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FURTHER  PROJECTED  LAW  RE- 
FORMS. 

The  commencement  of  a  New  Volume 
and  New  Legal  Year,  affords  an  opportunity 
of  directing  the  attention  of  our  readers  to 
the  further  amendments  and  improvements 
which  it  may  be  expected  will  be  discussed 
and  considered,  if  not  carried  into  effect,  in 
the  ensuing  year,  either  by  the  power  of 
Parliament ;  the  Rules  and  Orders  of  the 
Superior  Courts ;  or  the  self-government  of 
the  Profession  itself. 

First  and  foremost  we  would  notice  a 
subject, — equally  interesting  to  the  suitor 
and  the  practitioner, — namely,  Chancery 
Cost*.  Notwithstanding  some  desponding 
anticipation  that  the  Commissioners  to 
whom  the  Lord  Chancellor  has  referred  the 
memorial  of  the  Incorporated  Law  Society, 
will  not  recommend  much  improvement  in 
favour  of  the  solicitors,  we  are  inclined  to 
think  that  very  important  amendments  will 
he  made  in  the  general  rules  of  taxation 
and  in  the  amount  of  fixed  or  specific  fees. 
It  has  been  established  beyond  all  doubt, 
that  the  remuneration  for  conducting  Chan- 
cery proceedings  at  the  present  time,  com- 
pared with  the  emoluments  a  few  years  ago, 
has  diminished  30  or  40  per  cent. ;  whilst 
the  personal  labour  and  responsibility  of 
the  solicitor  has  increased. 

Now,  it  was  again  and  again  admitted  by 
the  Chancery  and  Real  Property  Commis- 
sioners, and  by  those  distinguished  re- 
formers, Lords  Brougham  and  Langdale, 
and  other  eminent  persons,  that  the  former 
remuneration  of  solicitors  was  not  too  great, 
and  that  in  any  changes  which  might  be 
effected  for  the  good  of  the  public,  the  re- 
muneration of  the  solicitor  should  not  be 
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diminished.  This  .proposition  was  main"] 
tained  for  the  sake  of  the  suitors  themselves, 
in  order  that  respectable,  able,  and  wealthy 
men  might  be  induced  to  continue  in  or 
enter  the  Profession. 

In  these  circumstances  we  cannot  enter- 
tain any  doubt  of  the  Judges  being  inclined 
to  settle  such  a  scale  of  costs  as  will  recom- 
pense the  solicitors  for  their  skill,  labour, 
and  responsibility.  Several  witnesses  have 
been  already  examined  before  Lord  Justice 
Turner  and  Vice-Chancellor  Wood,  assisted 
by  a  Chancery  and  a  Common  Law  Taxing 
Master.  We  understood  that  some  additional 
evidence  would  be  adduced  on  the  details  of 
practice  for  the  purpose  of  further  showing 
the  injury  which  has  been  sustained  by  the 
solicitors.  It  may,  however,  be  that  suffi- 
cient information  has  already  been  collected 
and  that  the  Commissioners  are  enabled  to 
report  to  the  Lord  Chancellor  the  result  of 
their  inquiries  and  investigation,  and  enable 
his  lordship  and  the  other  Judges  to  arrive 
at  a  satisfactory  conclusion. 

We  trust  that  before  the  result  shall  ap- 
pear in  the  form  of  actual  Orders  of  Court, 
the  representatives  of  the  solicitors  will  be 
enabled  to  examine  the  intended  orders, 
and,  if  necessary,  to  offer  their  suggestions 
thereon.  The  Houses  of  Parliament,  be- 
fore passing  any  measure,  even  of  small 
importance,  print  the  Bill  and  allow  of  pe- 
titions from  those  who  will  be  affected  by 
it,  and  of  ample  discussions  during  its  usu- 
ally slow  progress  through  its  various  stages 
in  both  Houses.  We  conceive,  therefore, 
that  it  cannot  derogate  from  the  dignity  of 
the  Judicial  Bench  to  afford  an  opportunity 
to  the  solicitors  to  consider  the  items  of 
which  the  new  scale  may  be  composed,  and 
the   discretionary   powers  which  it  is  un- 
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derstood  will  be  conferred  on  the  Taxing 
Officers* 

Besides  this  all-important  question  of 
costs,  the  Chancery  Commissioners  are,  as 
we  understand,  pledged  to  make  a  report  on 
the  rules  and  practice  of  taking  Evidence. 
It  appears  that  the  recent  alteration  of  exa- 
mining witnesses  vied  voce,  instead  of  writ- 
ten interrogatories,  has  been  productive,  in 
many  cases,  of  a  large  increase  both  of  ex- 
pense and  delay.  The  attendance  on  these 
examinations  by  counsel  and  solicitors ;  the 
insufficient  authority  of  the  examiners  to 
control  the  extent  of  the  examination  ;  and 
the  insufficient  number  of  the  examiners, 
have  occasioned  results  that  were  altogether 
unexpected,  and  which  demand  a  speedy 
remedy. 

The  means  of  improving  the  position  of 
the  Attorneys, — of  extending  their  influ- 
ence, and  further  securing  their  respecta- 
bility,— will  no  doubt  be  well  considered 
by  the  several  societies  in  town  and 
country.  It  has  been  strangely  inquired  by 
some  official  personages  whether,  if  the 
attorneys  and  solicitors  were  as  highly 
educated  as  the  members  of  the  Bar  are  or 
ought  to  be,  it  would  not  follow  that  they 
would  be  entitled  to  a  higher  measure  of 
remuneration  than  they  now  receive.  Un- 
doubtedly this  opens  a  topic  for  due  consi- 
deration. Skill,  learning,  and  experience 
are  entitled  to  proportionate  reward. 

But  if  we  look  at  the  clerical  and  medical 
professions,  although  the  humblest  members 
of  them  are  generally  as  well-grounded  as 
the  highest  in  classical  and  mathematical  at- 
tainments, they  are  certainly  not  equally 
rewarded  for  their  educational  eminence. 
Nor  need  it  be  apprehended  that  the  prac- 
titioners in  the  second  branch  of  the  Pro- 
fession who  may  chance  to  be  ripe  scholars 
as  well  as  good  lawyers,  will  ex  necessitate 
be  entitled  to  claim  larger  fees  than  those 
who  are  less  gifted  or  possess  few  attain- 
ments beyond  the  essential  knowledge  of 
their  Profession. 

The  consideration  of  the  projected  changes 
in  the  testamentary  jurisdiction  of  the  Ec- 
clesiastical Courts,  will  of  course  be  re- 
sumed in  the  next  Session  of  Parliament. 
In  all  probability  the  able  Committee  of  the 
London  Proctors  will  be  prepared  with  a 
scheme  for  the  reform  of  those  Courts. 
Whether  it  will  be  acceptable  to  the  public, 
or  to  Parliament,  or  to  the  practitioners  in 
the  Queen's  Courts,  remains  to  be  seen. 
If  the  Ecclesiastical  Courts  arc  to  be  abo- 
lished, ample  compensation  ought  to  be 
granted. 
Connected  with  these  Courts  is  the  in- 


tended alteration,  in  accordance  with  the 
Commissioners'  Report,  of  the  Law  of 
Divorce,  for  the  purpose  of  transferring  the 
jurisdiction  of  dissolving  the  marriage  tie 
from  Parliament  to  a  judicial  tribunal, 
where  the  less  wealthy  may  have  relief  as 
well  as  the  rich. 

The  subject  of  "  Church  Discipline,9*  it 
may  be  presumed,  will  be  continued,  though 
in  an  improved  form  of  proceeding,  in  the 
Ecclesiastical  Courts ; — wherein  certain  dig- 
nitaries of  the  Church,  assisted  by  some 
eminent  lawyer  as  assessor,  should  preside. 
This  reform  would  then  resemble  the  dis- 
cipline of  the  Bar  and  the  Attorneys.  For 
as  complaints  against  members  of  the  Bar, 
with  a  view  to  their  being  <ft*barred,  are 
brought  before  the  Benchers  of  the  Inn  of 
Court  by  whom  they  were  called  to  the  Bar ; 
— and  as  the  attorneys  are  amenable  to  the 
Judges  of  the  several  Courts  by  whom  they 
were  admitted  to  practise, — so  it  seems  just 
and  expedient  that  the  Bishops  by  whom 
the  Clergy  were  ordained  should  sit  in  judg- 
ment when  any  complaint  is  brought  against 
them. 

The  very  important  subject  of  the  Regis- 
tration of  Titles  may,  perhaps,  be  brought 
before  Parliament,  but  we  think  it  can 
scarcely  be  decided  in  the  next  Session. 
The  Report  of  the  Commissioners  will  pro- 
bably be  presented  early  in  the  Session — 
but  of  this  we  have  no  certain  information — 
and  a  Bill  may  be  prepared,  which,  consi- 
dering the  conflicting  opinions  on  any  form  of 
registration,  and  particularly  a  metropolitan 
registration,  will  necessarily  be  of  slow  pro- 
gress. It  may  find  its  way  into  a  Select 
Committee  of  one  or  other  of  the  Houses 
of  Parliament,  but  we  cannot  anticipate 
that  the  measure  will  be  carried  in  a  single 
Session. 

Amongst  other  matters  yet  "looming  in 
the  distance,"  we  may  notice  the  changes 
contemplated  in  the  Law  of  Merchants, 
which  have  been  indicated  in  the  recent  Re- 
port of  the  Commissioners,  already  sub- 
mitted to  our  readers.  It  will  have  been 
observed  that  iu  several  respects  the  Com- 
missioners are  in  favour  of  an  assimilation 
of  the  English  and  Irish  Law  to  that  of 
Scotland,  but  in  the  majority  of  instances 
the  English  system  is  preferred,  though  on 
some  occasions  it  may  be  expedient  to  alter 
the  Law  on  both  sides  of  the  Tweed.  These 
suggested  alterations  will  not,  we  conceive, 
materially  affect  the  practical  lawyer,  farther 
than  the  extent  of  inconvenience,  to  which 
he  may  be  subjected  by  the  necessity  of 
studying  the  change,  not  only  as  it  may 
have  been  intended,  but  as  it  may  more 
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or  less  effectually  be  incorporated  in 
Statutes. 

The  report  of  the  County  Court  Com- 
missioners, which  has  been  some  time  be- 
fore the  Profession,  does  not  exhaust  the 
subject ;  but  we  are  not  aware,  at  present, 
whether  such  parts  of  the  last  report  as  ap- 
pear to  comprise  the  settled  opinions  of  the 
Commissioners  will  be  carried  into  early 
effect,  or  whether  the  proposed  amendments 
will  be  deferred  until  the  improvement 
which  is  contemplated  can  be  rendered 
complete  and  permanent.  One  great  ques- 
tion has  yet  to  be  settled  before  these  Small 
Debt  Courts  can  be  considered  as  finally  and 
firmly  established, — namely,  whether  the 
poor  suitors  are  to  continue  paying  fees  for 
the  Judges*  salaries,  now  in  many  instances 
increased  to  1,500/.  a-year,  and  amounting 
in  the  whole  to  about  80,000/.  annually, 
exclusive  of  the  salaries  of  the  County  Court 
clerks,  treasurers,  bailiffs,  building  fund, 
&c.  These  new  Small  Debt  Courts,  in  fact, 
involve  an  expense  little  short  of  that  of 
the  whole  of  the  Superior  Courts  of  Law 
and  Equity. 

We  are  watching  with  a  strong  feeling  of 
interest  for  the  appearance  of  the  Report  of 
the  Commissioners  on  the  Inns  of  Court 
and  Chancery,  which  we  shall  promptly 
bring  to  the  notice  of  the  Profession.  The 
large  revenues  of  these  ancient  societies  are, 
or  might  be  applicable  to  the  improvement 
of  both  branches  of  the  Profession  ;  and  we 
understand  that  the  benchers  or  other  rul- 
ing bodies  both  of  the  Inns  of  Court  and 
Chancery  have  honourably  signified  their 
willingness  to  aid  the  Commissioners  in  the 
objects  of  their  inquiry. 

The  Bill  relating  to  Settled  Estates, 
enabling  the  Court  of  Chancery  to  authorise 
the  leasing,  settling,  or  exchanging  of  lands, 
which  at  present  from  defects  in  wills  or 
settlements,  can  only  be  effected  by  private 
Bills  in  Parliament  at  great  expense  and 
delay,  will,  no  doubt,  be  re-introduced.  It 
was  postponed  last  Session  on  account  of  an 
opposition  raised  to  prevent  the  power  of 
inclosing  Hampstead  Heath. 

We  expect,  also,  that  attempts  will  be 
made  to  amend  the  Limited  Liability  Act, 
and  to  pass  the  Bill  for  amending  the  Law 
of  Partnership. 

The  Consolidation  of  the  Statutes  will 
again  be  pressed  forward,  and  perhaps  some 
of  the  specimen  or  model  Bills  may  be  in- 
troduced for  the  purpose  of  "  ventilation/' 
though  their  arrival  at  maturity  cannot  yet 
be  predicted. 
Such  are  some  of  the  matters  concerning 


our  brethren  that  are  either  immediately 
pressing,  or  will  shortly  become  so. 
Other  subjects  of  professional  interest  will 
be  noticed  hereafter.;  and  we  invite  the  con- 
tinuance of  those  suggestions  and  commu- 
nications which  have  so  essentially  aided 
our  past  labours,  and  will  render  more 
effective  our  future  exertions. 


BILLS  OF  EXCHANGE  AND  PRO- 
MISSORY  NOTES'  ACT. 

SUGGESTED    DOUBTS. 


By  the  1st  section  of  the  18  &  19  Vict, 
c.  69,  actions  on  bills  of  exchange  may  be 
by  writ  of  summons  in  the  form  contained 
in  Schedule  A.,  and  indorsed  as  therein 
mentioned. 

The  form  in  the  Schedule  leaves  the 
number  of  days  blank  within  which  pro- 
ceedings may  be  stayed  on  payment  of 
principal  and  interest,  and  does  not  include 
the  costs  of  the  writ.  But  the  Common 
Law  Procedure  Act,  1852,  is  incorporated 
in  this  Act  by  the  7th  section,  and  the  8th 
section  of  the  Procedure  Act  comprises  the 
costs,  and  fixes  four  days  as  the  time' with- 
in which  payment  may  be  made. 

Under  the  new  Act,  judgment  cannot  be 
signed  till  the  expiration  of  twelve  days. 
It  appears  to  be  doubtful  whether  the 
plaintiff  is  entitled  at  the  expiration  of  four 
days  to  procure  an  affidavit  of  the  service 
of  the  writ  and  prepare  his  judgment,  in 
order  to  avoid  the  loss  of  several  days  in 
procuring  an  affidavit  from  the  country. 

The  5th  section  of  the  Act  entitles  the 
holder  of  a  bill  to  recover  the  expenses  in- 
curred in  noting  the  same  for  non-payment 
"  or  otherwise."  But  the  form  in  the  Sche- 
dule does  not  include  the  expense  of  noting 
or  otherwise. 

By  the  6th  section,  the  holder  of  a  bill 
may  issue  one  writ  against  all  the  parties  to 
such  bill,  and  such  writ  shall  be  the  com- 
mencement of  an  action  against  the  parties 
therein  named  respectively,  and  subsequent 
proceedings  against  them  shall  be  as  if  se- 
parate writs  of  summons  had  been  issued. 
In  these  cases,  however,  no  special  in- 
dorsement is  provided  by  the  Act,  and  the 
parties  will  not  be  apprised  of  the  costs  to 
which  each  is  respectively  liable. 

We  believe  that  the  attorneys  are  de- 
sirous of  discharging  their  duty  to  their 
Clients  and  the  Court  in  carrying  the  Act 
into  practical  effect ;  and  we  understand  it 
has  been  suggested  that  these  doubts  might 
be  removed  by  a  General  Rule  of  Court 
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under  the  authority  of  the  223rd  section  of 
the  Common  Law  Procedure  Act,  1852, 
and  thereby  avoid  the  expense  of  numerous 
motions  to  the  Court  as  the  points  may  se- 
verally arise  in  practice. 

METROPOLITAN  AND  PROVINCIAL 
LAW  ASSOCIATION. 


"We  have  received  a  full  report  of  the 
meetings  of  this  Association,  held  at  Bir- 
mingham on  the  22nd  and  23rd  ult.1  In 
our  last  Number  we  gave  a  concise  notice  w 

of  the  nature  of  the  proceedings,2  and  shall   Court  of  Chancery  under  the  Act.    Attention 
now  endeavour  to  find  space  for  the  several  was  fall?d  to  th's  **«*•  and  a[ter  some  c.om- 
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though  he  need  hardly  say  that  the  one  or  two 
points  to  which  the  attention  of  the  Legislature 
was  directed  had  been  watched  very  carefully 
by  the  Society.  A  good  many  Bills  had  been 
brought  in  and  withdrawn  after  going  through 
a  variety  of  stages. 

There  was  one  Bill  in  particular  to  which  he 
would  refer,  because  he  knew  that  some  mem- 
bers felt  a  great  interest  in  it,  and  regarded  it 
as  of  considerable  importance  to  the  Profession. 
He  referred  to  a  Bill  which  enabled  parties  to 
sell  or  grant  leases  of  settled  estates,  but  in 
which  no  provision  was  made  enabling  the 
money  to  be  invested  in  Consols,  nor  for  pub- 
lic notice  to  be  given  of  applications  to  the 


speeches  which  were  made  and  the  papers 
read  at  these  meetings.  It  will  be  conve- 
nient to  arrange  the  materials  thus  brought 
to  the  consideration  of  the  Profession 
under  the  several  heads  to  which  they  re- 
late. We  propose,  therefore,  1st,  to  notice 
all  that  was  said  or  written  on  the  state  and : 


raunications  and  interviews,  the  suggestions 
proceeding  from  the  Society  were  adopted. 
The  Bill,  however,  ultimately  did  not  pass;  and 
he  only  mentioned  the  circumstance  as  showing 
that  in  many  instances  the  exertions  of  the 
Society  were  productive  of  good,  without  any 
public  testimony  being  borne  to  the  fact. 
Then  there  was  the  Bill  for  the  Registration 


prospects  of  the  Profession  of  Attorneys  and  !  of  Judgments,  a  measure  of  the  greatest  import- 
Solicitors;  2nd,  to  record  the  several  re-!ance  in  conveyancing  matters  generally,  but 
marks  or  suggestions  for  the  amendment  or 
improvement  of  the  Law  and  the  Practice 
of  the  Profession. 

Under  the  first  head  will  be  comprised — 
1.  The  speech  of  Mr.  Holme  Bower,  of,  them,  and  applying  indirectly  also  to  York- 
Chancery  Lane,  the  Chairman  of  the  Asso- '  shire,  owing  to  the  recent  decision  that  they 
elation;— 2.  The  paper  of  Mr.  Strickland  must  be  registered  %yith  the  registrars  of  the 

^,        m  /•  t  *  1      »        ▼  «  4.  ■  Hi  **"!»»•*•»»*  mritrifta  in    that   «*/-k«imt«r  •     mt\    tf»of    in    all 

Cookson,  of  Lincoln  s  Inn,  on  the  means  of 


more  especially  of  importance  to  the  counties 
of  Durham  and  Lancaster,  because  of  the  ne- 
cessity existing  that  in  order  to  affect  lands  in 
those  counties,  judgments  must  be  registered 
with  the  officers  of  the  Courts  situated  within 


elevating  and  improving  the  Profession; — 
3.  The  paper  of  Mr.  Bulmer,  of  Leeds,  on 
the  state  of  the  Profession ; — and  4.  The 
paper  of  Mr.  Shaen,  the  Secretary  of  the 
Association,  on  the  organization  of  the  Pro- 
fession as  it  ought  to  be,  and  as  it  is. 

In  reporting  the  address  of  the  Chairman, 
it  will  be  convenient  to  give  the  whole  of 
his  remarks,  whether  bearing  on  the  imme- 
diate interests  of  the  Profession,  or  the  Par- 
liamentary measures  of  the  last  Session. 
We  proceed  then  to  give 

TBI  CHAIRMAN'S   ADDRESS. 

Mr.  Bower  observed,  that  as  the  proceedings 
generally  of  the  Society  were  stated  in  the  re- 
port which  issued  in  April,  it  had  usually  been 
regarded  as  the  duty  of  whoever  might  preside 
to  review  what  had  passed  in  Parliament  since 
the  previous  meeting  of  the  Association,  and  to 
narrate  what  had  been  done  from  time  to  time 
in  the  way  of  watching  the  progress  of  the 
legal  measures  introduced.  In  the  course  of 
the  past  twelve  months  little  had  been  done  in 
the  way  of  alterations  in  the  law  as  regards 
proceedings  in  Equity,  nor  was  there  much  to 
note  as  regarded  proceedings  at  Common  Law, 
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different  ridings  in  that  county ;  so  that  in  all 
cases  London  judgments  would  require  a 
double  registry.  This  requirement  was  quite 
new,  being  introduced  for  the  first  time  in 
the  Act  brought  forward  last  Session,  and  of 
course  would  occupy  the  serious  attention  of 
the  Society. 

Another  matter  which  had  engaged  much  of 
their  attention,  as  being  of  the  utmost  import- 
ance to  the  whole  of  the  Profession,  was  that 
of  costs.    They  would  recollect  that  in  1852  a 
most  important  alteration  was  brought  about 
bv  the  Common  Law  Procedure  Act,  which 
cnanged  altogether  the  course  of  proceeding 
for  the  recovery  of  debts  at  Common  Law,  and 
was  followed  in  1854  by  another  Act  which 
added  to*  its  powers  very  materially.    Under 
those  Acts  the  Judges  at  Common  Law  have 
fixed  the  scales  of  costs,  having  first  called  se- 
veral solicitors  to  their  assistance.     He  be- 
lieved that  against  the  scale  of  costs,  as  now 
applied,  there  was  not  much  to  be  said,  but  he 
regretted  that  as  regarded  another  measure  in- 
troduced, the  Legislature  did  not  adopt  a  si- 
milar course,  and  act  upon  the  advice  of  those 
qualified  to  advise  them. 

He  referred  to  the  Bill  passed  during  the 
last  Session,  giving  an  altogether  new  mode  of 
procedure  upon  bills  of  exchange.  It  was  a 
most  slovenly  Act.  To  prove  this  he  need  only 
mention  that  under  it  a  plaintiff  is  entitled  to 
I  sign  judgment  before  the  time  for  the  defend- 
|  ant  to  appear  has  expired.    Other  provisions 
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of  the  Act  made  it  necessary  that  some  atten- 
tion should  be  paid  to  it,  as  it  pointed  out  a 
mode  of  procedure  by  which  judgment  may  he 
obtained  against  defendants  at  the  end  of  12 
days,  and  execution  then  issue  without  the  de- 
fendant having  an  opportunity  of  entering  into 
any  discussion  on  the  subject- matter,  unless  he 
can  persuade  the  Judge  that  he  has  a  right  so 
to  do.     But  there  was  another  material  omis- 
sion.    There  was  no  provision  whatever  for 
costs  of  proceedings  except  in  case  of  judg- 
ment.    There  is  a  form  given  for  the  writ,  and  ' 
a  form  for  an  indorsement,  showing  that  the ! 
amount  claimed  is  the  amount  of  principal,  j 
with  interest  upon  the  bill,  and  that  upon  the  > 
payment  of  this,   all   proceedings   are  to   be  I 
stayed.     So  that  if  a  demand   he  made  for1 
costs,  it  would  be  a  demand  not  authorised  by  j 
the  proceedings,  and  the  Judge  had  no  power  i 
to  make  any  alteration   by  way   of  remedy.  I 
This  was  an  unfortunate  instance  of  the  way  in  j 
woicn  Acls  of  Parliimeut  were  now  pa*s'd —  , 
brought  in  by  one,  and  altered  by  another, 
until  they  were  full  of  ambiguities  aud  contra- 
dictions. 

With  regard  to  proceedings  in  Equity,  and 
the  costs  belonging  to  them,  the  Profession 
was  in  a  far  different  position.     By  the  various  \ 
Acts    which    had    been    passed,    completely  [ 
changing  the  mode  of  proceeding  in  nearly ; 
three- fourths  of  the  matters  which  came  be- 1 
fore  the  Courts,  not  only  had  they  given  new  I 
modes  of  procedure,  but  they  had  abolished ; 
the  old  ones,  and  inasmuch  as   there  was  a 
tariff  for  the  old  proceedings,  this  they  had  re- 
tained without  furnishing  a  scale  for  the  new 
proceedings ;  or  at  least  no  mention  of  these 
was  to  be  found  in  any  scale  which  had  been 
issued.    When  the  Act  passed,  it  was  provided 
the  Judges  should  have  the  power  of  doing  so ; 
hut  unfortunately  for  the  Profession,  the  Act 
was  in  force  without  the  tariff  which  should 
have  accompanied  it  having  ever  made  its  ap- 
pearance.   The  attention  of  the  Judges  had 
been  called  to  the  subject  by  the  Metropolitan 
and  Provincial  Law  Association,  and  also  by 
the  Incorporated  Law  Society,  with  whom  they 
had  gone  hand  in  hand  in  this  matter.    The 
result  was,  that  inquiries  having  been  made 
upon  the  subject,  and  a  number  of  individuals 
examined,  the  Lord  Chancellor  requested  two 
of  the  Vice-chancellors  to  take  the  matter  up, 
and  they  along  with  two  of  the  Masters,  one  at 
Equity  and  one  of  Common  Law,  had  express- 
ed themselves  satisfied  that  an  alteration  must 
take  place.    This  alteration  was  expected  be- 
fore last  vacation,  bat  unfortunately  the  Judges 
were  going  out  of  town,  and  the  vacation  took 
place  without  its  being  made.   The  Committee 
of  the  Association,  however  hoped  that  in  the 
course  of  the  ensuing  month  the  revised  scale 
would  be  in  operation.    It  had  been  impressed 
upon  the  Vice-ChanceUors  that  the  operation 
of  the  scale  should  be  retrospective ;  but  whe- 
ther this  would  be  so  or  not,  be  (the  Chairman) 
could  hardly  amy.    There  was  an  impression 
abroad  that  attorneys  were  averse  to  any  alter- 
ation in  the  old  nodes  of  proceeding  %  bat  he 


believed  he  might  claim  for  the  Metropolitan 
and  Provincial  Law  Association  that  the  most 
important  alterations  which  had  taken  place  in 
Equity  during  the  last  few  years  were  the  re- 
sult of  suggestions  which  had  been  made  by 
them.  In  looking  over  some  old  papers  one 
day  lately,  he  happened  to  lay  hold  of  one 
showing  that  in  1850  a  Bill  was  brought  in  by 
Lord  Brougham,  giving  summary  jurisdiction 
to  the  Masters  Extraordinary  of  the  High 
Court  of  Chancery;  and  now-  he  had  got  the 
draft  of  a  proposed  Bill  having  the  same  ob- 
ject in  view,  and  prepared  by  the  Metropolitan 
and  Provincial  Law  Association;  being,  in* 
deed,  one  that  was  actually  put  into  the  hands 
of  Lord  Brougham,  the  Lord  Chancellor,  and 
the  Master  of  the  Roils,  as  long  hack  as  Feb- 
ruary, 1850.  If  the  two  Acts  were  looked  at 
it  would  be  found  that  the  great  alterations 
which  had  taken  place  in  giving  more  sum- 
mary jurisdiction  to  the  Court  of  Chancery,  in 
giving  power  to  dispose  of  m.itters  by  petition 
and  also  in  chambers,  were  in  point  of  fact  the 
result  of  suggestions  made  by  the  Committee 
of  the  Association.  This  alone  ought  to  dis- 
pose of  the  assert  on  that  the  Pioiession  were 
chary  of  ch  mgea. 

With  respect  to  the  alterations  made  as  re» 
garded  plaintiff  and  defendant,  he  could  not 
help  feeling  that  they  were  really  oppressive 
upon  the  defendant.  It  was  tin  *  the  proceed- 
ings were  more  expeditious,  but  he  thought  as 
regarded  the  defendant  they  were  too  expe- 
ditious, as  they  did  not  give  him  the  oppor- 
tunity of  correcting  any  oversight.  A  writ  is 
served,  aud  unless  he  appears  to  that  writ  and 
takes  the  necessary  proceedings,  a  judgment  at 
once  issues  against  him,  for  which  he  can  ob- 
tain no  redress.  Now,  every  gentleman  pre- 
sent knew  that,  not  once  or  twice,  but  con- 
tinually did  it  happen,  that  defendants  were 
served  with  writs  on  which,  from  some  accident 
or  other,  they  were  not  able  to  act,  and  suffered 
accordingly,  though  they  might  have  a  good 
defence  to  it.  This  hardship  the  List  Act 
carried  still  farther,  as  it  provided  that  the  writ 
should  be  served  and  the  party  appear  in  12 
days — not  saying  whether  the  12  th  day  was 
inclusive  or  exclusive,  such  was  the  muddle 
made  by  the  person  who  had  drawn  it  up — and 
that  within  this  time  the  party  must  get  leave 
to  defend,  either  by  bringing  the  money  into 
Court  or  convincing  the  Judge  that  he  has  a 
good  defence.  There  is  no  power  given  to  a 
Judge  to  enlarge  the  time  in  the  Act  expressed, 
and  therefore  it  was  a  hardship  upon  the  de- 
fendant, as  it  put  him  in  a  position  which 
would  in  many  cases  work  the  greatest  in- 
justice. 

In  Equity  the  same  mischief  docs  not  occur, 
because,  though  the  times  fixed  are  much, 
shorter  than  before,  yet  there  is  a  discretion 
left  with  the  Judges  to  allow  farther  time,  and 
the  defendant  is  not  placed  in  the  position  of 
having  a  decree  issued  against  him  immediately, 
merely  from  his  inability  within  the  time  to  do 
what  was  necessary.  During  these  discussions 
before  the  Judges  there  had  arisen  a  question 
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as  to  the  mode  in  which  attorney*  should  be 
remunerated.  It  had  been  a  favourite  axiom 
with  some  of  the  leading  men  of  the  Profession 
that  a  man  ought  to  be  paid  for  his  labour,  and 
not  with  reference  to  anything  else— that  the 
quantum  of  time  occupied  ought  to  be  the  test, 
and  not  the  number  of  sheets  of  paper  forming 
the  result,  or  the  amount  of  the  purchase- 
money.  Some  thought  it  might  be  done  by 
leaving  it  to  the  Masters  to  say  what  is  the 
amount  of  labour,  and  to  what  extent  a  party 
ought  to  be  remunerated;  while  others  sug- 
gested that  it  should  be  left  to  the  tariff  of  fees. 
He  (the  Chairman)  would  not  venture  to  offer 
any  opinion  on  the  subject,  because  he  knew  it 
was  one  that  had  engaged  a  vast  deal  of  con- 
sideration, and  was  a  subject,  moreover,  too 
lengthy  for  discussion  on  that  occasion,  and 
more  fitted  for  discussion  privately.  The  main 
observation  made  regarding  it  was,  that  if  at- 
torneys were  paid  by  lengtns  they  would  in- 
crease the  lengths  for  a  purpose.  He  need 
scarcely  say  that  he  believed  this  statement  to 
be  perfectly  groundless.  In  Scotland  the 
question  was  mooted  years  ago,  and  there  a 
plan  was  devised,  embracing  scales  having  re- 
ference partly  to  length  and  partly  to  amount. 
For  conveyancing,  the  plan  might  to  a  certain 
extent  succeed,  even  though  they  all  knew  that 
the  amount  of  labour  in  investigating  a  title 
did  not  depend  on  the  amount  of  the  purchase- 
money,  for  though  undoubtedly  the  more  the 
purchase-money  the  more  they  would  find  it 
necessary  to  look  into  the  title,  vet  the  labour 
and  responsibility  of  investigating  a  title  was 
pretty  much  the  same  in  a  small  as  a  large  title, 
seeing  that  all  depended  on  the  number  of 
questions  that  might  have  arisen  upon  it  and 
been  dealt  with  from  time  to  time. 

Speaking  prospectively  of  the  Profession,  a 
few  words  as  to  the  offices  for  which  their 
branch  of  it  was  not  considered  eligible,  might 
not  be  out  of  place.  It  was  the  other  branch 
of  the  Profession  that  now  obtained  nearly 
all  appointments,  not  merely  on  the  bench 
and  in  the  Superior  Courts,  but  in  other  depart- 
ments of  the  public  service.  If  they  turned 
back  to  times  within  the  memory  of  gentle- 
men then  present,  when  the  number  of  barris- 
ters was  some  two  or  three  hundred,  they  would 
find  that  then  few  of  the  body  had  any  ap- 
pointments except  those  strictly  connected  with 
the  law.  But  of  late  years  the  practice  had 
crept  in  of  providing  in  Acts  of  Parliament  that 
those  who  should  fill  the  offices  thereby  created 
ware  to  be  barristers  of  a  certain  number  of 
years  standing,  and  thus  solicitors  had  been 
systematically  excluded  from  appointments, 
for  which  their  habits  and  studies  peculiarly 
fitted  them.  The  reason  of  this  was  that  such 
appointments  were  generally  in  the  gift  of  the 
Judges.  xVttorneys  had  it  in  their  power  to 
prevent  this  and  other  grievances,  if  they  could 
aecure  unity  amongst  themselves ;  but  it  un- 
fortunately happened  that  the  very  nature  of 
their  Profession  brought  them  frequently  into 
opposition  with  one  another,  making  it  hardly 
possible  for  gentlemen  residing  in  the  same 


town,  acting  for  different  interests,  and  not 
always  speaking  their  own  sentiments  when 
they  did  come  into  contact,  to  meet  together 
with  one  common  object  in  view.  It  was  cer- 
tainly cause  for  congratulation  that  meetings 
like  that  should  tend  to  bring  the  Profession 
together,  with  no  antagonistic  views,  and  with 
the  knowledge  that  there  was  no  client  behind 
their  backs  urging  them  to  any  particular 
course;  and  he  hoped  that  the  meetings  of 
that  society  which  nad  been  held,  and  which 
he  trusted  they  would  continue  to  hold,  would 
have  to  a  very  great  extent  the  effect  of  uniting 
them  more  closely  than  they  had  been. 

ON  THE  IMPROVEMENT  OP  THE  PROFESSION. 

Mr.  Cookson  in  his  paper  remarked,  that 
the  Profession  of  an  attorney  and  solicitor  was 
necessary  to  the  public,  and  existed  for  the 
public  benefit.  It  was  a  Profession  of  great 
antiquity,  and  from  an  early  period  in  the  his- 
tory of  Isngland  it  had  been  recognised  as  one 
of  our  indispensable  institutions.  On  the  attor- 
ney in  a  great  degree  depended  not  only  the 
establishment  of  right  and  the  successful  re- 
sistance of  wrong,  but  the  maintenance  of  har- 
mony and  good  feeling  between  friends  and 
neighbours,  and  the  peace  and  happiness  of 
families.  Under  these  circumstances,  he  asked 
why  it  was  that  the  public  held  towards  the 
Profession,  as  a  body,  the  language  of  dis- 
paragement and  distrust?  Why,  even  in  an 
enlightened  assembly  like  the  House  of  Com- 
mons, was  the  tone  towards  the  Profession  at 
large  so  unsatisfactory?  Why  were  Messrs. 
Dodson  and  Fogg,  or  Messrs.  Quirk,  Gammon, 
and  Snap,  looked  upon  as  fair  specimens  of  the 
whole  ?  It  was  probable  that  many  circum- 
stances had  combined  to  produce  this  result. 

The  attorney  who  was  steadily,  conscien- 
tiously, and  successfully  labouring  in  the  dis- 
charge of  his  onerous  and  important  duties, 
winning  and  inviting  the  confidence  of  his 
clients  and  the  respect  of  his  brethren, 
might  pass  through  the  whole  of  his  profes- 
sional life  without  ever  appearing  before  the 
public,  except  occasionally  as  the  solicitor  for 
the  sale  of  an  estate.  The  public  knew  nothing 
of  him.  But  if  an  attorney  had  been  guilty  of 
any  misconduct,  his  delinquencies  did  not  fail 
to  come  before  the  public.  They  were  reported 
in  the  public  prints,  and,  being  commented  on 
with  just  severity,  the  public  mind  was  thereby 
led  to  contemplate  the  attorney  in  his  most  un- 
favourable aspect. 

Another  cause  of  the  unpopularity  of  the 
Profession  was,  its  supposed  opposition  to 
legal  reforms.  This,  he  contended,  was 
unfounded,  and  unjust  when  applied  to  the 
Profession  at  large,  as  no  body  of  men  had 
proved  itself  more  zealous  or  disinterested 
in  advocating  and  pressing  amendments  in 
the  law.  Its  struggles  for  reforms  in  the 
practice  of  the  Court  of  Chancery,  in  the 
Courts  of  Common  Law,  and  in  the  Laws  affect- 
ing the  Transfer  of  Property,  had  been  constant 
and  untiring,  as  the  records  of  the  various  Law 
Societies  abundantly  testified. 


Metropolitan  and  Provincial  Law  Aisoeiation. 


As  a  means  of  raising  the   character   of 
the  Profession,  and  increasing  its  usefulness, 
the  writer  noticed  the  efforts  of  the  Law  So- 
cieties,   which    had   already  conferred  great 
advantages.      Prior  to  the  establishment   of 
the  Incorporated  Law  Society,  there  was  no 
examination   worthy  of  the  name   of  appli- 
cants foT    admission   on  the   roll  of  attor- 
neys.   Since  its  establishment,  and  by  the  ex- 
ertions of  the  Profession,  a  system  of  exam* 
nation  had  been  introduced,  by  which  the 
attainments  of  candidates  for  aamission  had 
been  ascertained.    The  examination  embraced 
fire  different  branches  of  the  law,  viz.,  Common 
Law,  Equity  and    Conveyancing,    Bankrupt 
Law,  and  Criminal  Law.    That  in  the  Common 
law  was  conducted  by  one  of  the  Masters  of 
the  Common  Law  Courts,  and  the  others  by 
members  of  the  Profession,  annually  appointed 
by  the  Judges.    The  beneficial  effects  of  these 
examinations  were  enlarged   upon    at   some 
length,  and  the  importance  of  nxing  a  higher 
standard  of  general  education  was  strongly 
insisted  upon  as  the  best  means  of  raising  the 
character  of  the  Profession,  and  removing  the 
unfavourable  impression  mat  at  present  pre- 
vailed. 

Mr.  Buhner,  of  Leeds,  in  his  paper,  noticed 
that  the  Legal  Profession  was  divided  into  two 
classes :— advocates  who  had  no  immediate 
connection  with  their  clients,  and  who  number 
about  one-fourth  of  the  whole  number;  and 
attorneys  and  solicitors.  To  the  former  class 
every  office  of  distinction  and  emolument  was 
given,  and  they  were  at  the  same  time  exempt 
from  responsibility,  whether  arising  from  error 
of  judgment  or  ignorance ;  while  the  latter 
cbst,  though  excluded  from  all  offices  of  dis- 
tinction and  emolument,  was  responsible  to 
their  clients.  This  division  of  legal  practi- 
tioner* he  regarded  as  a  great  injustice  to 
the  attorney  and  solicitor,  being  calculated  to 
deter  men  of  talent  and  ability  from  entering 
ita  ranks,  while  advantage  was  taken  of  the 
division  by  men  of  no  talent,  but  possessed  of 
family  influence,  who'  entered  as  barristers 
merely  for  the  purpose  of  securing  an  appoint- 
ment confined  to  barristers  of  so  many  years' 
standing,  which  produced  the  anomaly  so  often 
vtaested  of  persons  sitting  to  administer  laws 
of  which  they  were  entirely  ignorant.  The 
whter  advocated  the  abolition  of  the  distinc- 
tion in  ekes  between  barristers  and  attorneys, 
and  the  throwing  open  of  all  offices  to  the 
whole  class* 

Mr.  W.  Skaen  read  a  paper  "  On  the  organ- 
isation of  the  Profession,  as  it  ought  to  be,  and 
as  it  is."  The  writer  pointed  out  at  great 
length  the  advantage  which  would  arise  not 
only  to  themselves  but  to  the  public  generally, 
^  the  Legal  Profession  were  to  combine  to- 
gether to  secure  two  classes  of  objects,  the 
first  of  which  might  be  called  defensive,  and  the 
•econdnrogressive.  Tbev  should  defend  them- 
selves from  dangers  arising  from  within  their 
°*n  body,  and  from  attacks  directed  againBt  it 


from  without;  they  should  inflict  both  profes* 
sional  and  social  punishment  upon  any  mem- 
ber of  the  Profession  proved  guilty  of  mal- 
practice, and  they  should  continue  to  resist 
and  repel  all  injurious  attacks  upon  the  Pro- 
fession from  without.  Nor  should  they  be 
contented  with  upholding  and  maintaining  the 
actual  rights  and  character  of  the  Profession, 
but  they  should  bring  their  common  experi- 
ence to  bear  upon  the  noble  object  of  raising 
the  entire  status  of  the  body ;  improving  and 
rendering  uniform  throughout  the  country  pro- 
fessional usage ;  giving  a  courteous  and  liberal 
tone  to  professional  intercourse,  and  both  as  a 
means  to  these  ends,  and  for  its  own  sake, 
raising  the  standard  of  professional  education. 
The  adoption  of  such  a  system,  he  contended, 
would  be  productive  of  important  results ;  they 
would  have  attorneys  and  solicitors  placed 
upon  every  law  commission,  and  the  heads  of 
the  Profession  would  become  the  regular  ad- 
visers of  the  Legislature  upon  all  questions  of 
law  reform.  He  believed  that  a  change  for 
the  better  in  this  respect  was  gradually  but  * 
surely  taking  place ;  and  the  reasons  why  the 
change  was  not  yet  complete  and  satisfactory 
were  first,  that  until  recently  they  had  the  cha- 
racter of  being  hostile  to  ail  changes  in  law, 
whether  improvements  or  not ;  and  secondly, 
that  they  were  an  unorganised  body,  and  had 
no  acknowledged  organ  in  which  to  store  up 
their  experience,  and  by  means  of  which  they 
might  express  their  opinion.  The  former  ob- 
jection the  writer  repudiated,  and  pointed  out 
a  remedy  for  the  latter  evil  in  the  support  of 
such  an  institution  as  the  Metropolitan  and 
Provincial  Law  Association. 

A  discussion  ensued  on  these  three  papers 
as  to  the  best  mode  of  extending  the  useful- 
ness of  the  Association,  the  general  opinion 
expressed  being  that  this  could  only  be  secured 
by  members  exerting  their  personal  influence, 
each  in  his  own  locality,  and  that  the  mere 
circulation  of  printed  appeals  was  of  no  use 
whatever.  It  was  thought,  however,  that  if 
the  papers  read  at  the  meeting  were  printed 
for  circulation,  their  important  character  would 
excite  an  interest  in  the  Profession  generally, 
and  lead  to  a  large  accession  of  members.  As 
another  means  of  extending  the  Society's  influ- 
ence, Mr.  Ryland  suggested  that  in  each  town 
the  members  should  meet  together  for  the  pur- 
nose  of  discussing  the  minutes  of  the  London 
Committee;  and  Mr.  Sudloto  of  Manchester  men- 
tioned that  in  the  northern  district  the  mem- 
bers formed  themselves  into  a  Committee,  and 
were  in  the  habit  of  sending  up  a  deputation 
to  the  London  meetings  when  important  ques- 
tions were  to  be  discussed,  communicating  the 
result  to  subscribers  in.  the  district  on  their 
return.  The  Committee  canvassed  for  mem- 
bers and  received  subscriptions,  one-fourth  of 
the  latter  being  retained  for  the  expense  of 
local  management  and  deputations,  and  the 
other  three-fourths  remitted  to  the  general 
Committee  in  London.  This  organisation,  it 
was  thought,  might  be  extended  to  the  midland 
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and  other  districts.  However,  no  definite  re- 
solution or  recommendation  was  the  result 
of  the  discussion,  if  we  except  the  hope  ex- 
pressed that  each  individual  belonging  to  the 
Society  would  exert  himself  to  secure  an  in- 
crease in  the  number  of  its  members. 


Liw  of  Costs.— Law  of  Evidence. 

LAW  OP  EVIDENCE. 


In  our  next  Number,  we  shall  report,  as 
fully  as  possible,  the  able  papers  of  Mr. 
Lowndes,  on  the  defects  in  the  Law  of 
Debtor  and  Creditor ;  of  Mr.  A.  Rglsmd,  on 
the  consolidation  of  the  Statutes ;  of  Mr.  W. 
Morgan,  on  the  Reformatory  Laws  ;  and  of 
Mr.  R.  Caparn,  on  objectionable  conditions 
of  sale  : — all  of  which  were  followed  by  in- 
teresting discussions,  the  purport  of  which 
we  shall  endeavour  to  set  forth. 


LAW  OF  COSTS. 


ADMISSION  AS  WITRB88  OF  WIFE   OF  PABTT 
TO  KJECORD. 

.  Ov  the  trial  of  an  action  at  the  Sittings  at 
Westminster,  Erie,  J.  admitted  the  evidence  of 
the  defendant's  wife,  who  was  called  as  a  wit- 
ness,  and  a  rule  nisi  was  therefore  obtained  for 
a  new  trial. 

Lord  Campbell,  C.  J.,  said— "  I  regret  to  be 
obliged  to  say  that,  in  my  judgment,  the  rule 
must  be  absolute;  for  my  private  opinion  is, 
that  it  would  be  an  improvement  in  the  law  to 
admk  the  testimony  of  married  persons,  for  or 
against  each  other,  subject  to  some  restrictions. 
I  think  they  ought  not  to  be  permitted  to  dis- 
close confidential  communications,  or  to  cri- 
minate each  other :  but,  subject  to  limitations, 
I  think  that  the  admission  of  their  testimony 
would  forward  the  et,  Js  of  justice.     However, 
I  am  now  to  declare  what  the  law  is ;  and  for 
that  purpose  I  must  look  to  the  Statute  as  it 
has  received  the  Royal  Assent.    I  cannot  take 
into  consideration  the  history  of  the  bill,  or 
speculate  on  the  intentions  of  those  who  pro- 
moted or  altered  it,  but  must  look  to  the  Act 
as  it  is.    Now,  it  is  quite  dear,  that  before 
Lord  Denman's  Aet  (6*7  Vict.  c.  85),  the 


UNDER  COUNTY  COURTS*  ACTS. 

A  writ  was  issued  in  the  Court  of  Queen's 
Bench  to  recover  2/.  8*.  8rf.,  and  on  the  trial 
before  the  Undersheriff  of  Montgomeryshire, 
in  April,  1851,  the  plaintiffs  obtained  a  verdirt 
for  13*.  3irf.,  and  the  Undersheriff  refused  to 
certify  for  costs  under  the  13  &  14  Vict.  c.  61, 
s.  12.  An  application  was  made  to  Coleridge, 
J.,  at  Chambers,  on  June  li,  under  s.  13* 

when  his  lordship  indorsed  "no  order"  on]    . ™'  v~  **  '  *«••«•  »»h  "■ 

the  summons,  on  the  ground,  as  it  appeared    wife  COuld  not  bc  caHed  for  or  against  her  hne- 
♦1^ ,-.."__     -    •     -      -  *  band.    When  the  issue  was  between  strangers. 


that  less  than  40*.  having  been  recovered,  the 
plaintiffs  were  precluded  from  recovering  costs 
by  Stat.  43  E&.  c  6,  s.  2,  although  a  concur- 
rent jurisdiction  was  proved.  On  January  28, 
1852,  the  plaintiffs  moved  for  and  obtained  a 
rule  nisi  for  the  allowance  of  their  costs. 

Crompton,  J.,  said  :~"  Under  Stat.  13  &  14 
Vict.  c.  16,  s.  13,  plaintiffs  have  the  option  of 
applying  for  costs,  cither  before  this  Court, 
or  before  a  Judge  at  Chambers.  They  must 
make  their  election;  and  if  they  elect  to  go 
before  a  Judge  at  Chambers,  any  subsequent 
application  had  after  hia  decision,  is  by  way  of 
appeal,  and  as  was  decided  in  Ordkard  v 
Mo*,y,  2  E.  &  B.  206,  cannot  be  made  after 
so  long  a  time  as  has  elapsed  in  the  present 


case.     In  AspHn  v.  BlacZ^  7  ^h    «6I  IT'  "T^6^  " » 
the  application  waa  nJT^I  J^J^  T^'  °f  *•  "*  *** 


the  application  was  made  to  the  Court  in  the 
first  instance,  the  Judge  at  Chambers  having 
adjourned  the  case  thither."  The  rule  was 
therefore  discharged.     Meredith  v.   GUtems 


the  husband  and  wife  might  be  called,  though 
they  contradicted  each  other,  even  to  the  extent 
to  which  it  was  carried  in  Annesley  v.  Earl  of 
Anglesey,  17  How.  St.  Tr.  1276  ;  but  where  the 
husband  himself  was  die  party  the  wife  could 
not  be  called  for  or  against  him.    One  reason 
given  by  Lord  Coke  in  Co.  Litt.  6  b.,  and 
adopted  by  Lord  Havdwicke  (Barber  v.  Dixie, 
Ca.  K.  B.  Temp.  Hardwicke,  264),  ia  the  pre. 
servationof  the  peace  of  fomthea.    Such  being 
the  law,  and  one  of  the  reasons  for  it,  Lord 
Denman's  Act  contained  an  express  provision 
that  that  Act  should  not  render  admissible 
parties  to  the  record,  or  their  hatbands  or 
wives.    Stat.  14  &  15  Vict.  c.  99,  does  not,  as 
I  think,  either  expressly  or  impliedly  admit  the 


was  before  inad- 


missible. Section  1  repeals  a  part  only  of  the 
proviso  in  Lord  Denman's  Act;  bat,  had  it  re- 
pealed the  whole  of  that  proviso,  the  case  of 
the  wife  could  not  be  within  the  purview  of  the 
Act,  which  was  pointed  only  at  objections  em 
the  ground  of  interest.  The  enabling  deoee 
of  Stat.  14  &  15  Vict.  c.  99,  h  8ecL  %  ^ich 
certainly  does  not  expressly  admit  the  wife  of 


Law  of  Eoidesc*.— Exclusion  of  Solicitors  from  the  Bench  of  Magistrate. 


ths  party ;  but  it  is  urgad  that  it  chss  to  im 
pliedly,  inasmuch  as  the  wile  and  the  husband 
are  on*  person.  But  the  maxim  cannot  be 
understood  in  this  sense.  It  might  as  well  be 
raid  that  under  a  ca.  so.  directed  against  the 
hnshand  the  wife  might  be  taken  in  execution, 
because  she  and  the  husband  were  one. 

"  Stress  is  laid  on  sect.  3,  where  it  is  enacted 
that  the  husband  and  wife  shall  not  be  com- 
petent or  compellable  to  give  evidence  against 
each  other  ia  any  criminal  proceeding.  If  there 
were  such  language  as  left  it  doubtful  whether 
the  construction  of  the  Act  was  such  as  to 
admit  the  evidence  of  the  wife,  thn  would 
afford  an  argument  in  favour  of  that  construc- 
tion ;  but  I  cannot  think  it  is  sufficient  by  im- 
plication to  make  them  admissible  in  other 
than  criminal  proceedings.    Such  has  been  the 
opinion  of  Lord  Truro  {Percival  v.   Coney, 
Chan.,  Jan.  26,  1852),  and  of  the  Court  of  Ex- 
chequer (Bnrbat  v.  Alien,  7  Each.  609).    If  I 
entertained  a  different  opinion  it  would  be  my 
duty  to  express  it,  until  the  decision  of  a  higher 
Court  set  me  right;  but  I  agree  with  ihsm." 

Wiykiman  and  Crampton,  J  J.,  concurred  ; 
dissenttente,  Erie,  J.  Stapleton  v.  Crofts,  18 
Q.  B.  367. 


EXCLUSION  OF  SOLICITORS 

FROM  THB 

BENCH  OP  MAGISTRATES. 

We  last  week  inserted  in  our  columns  the 
able  Report  of  the  Yorkshire  Law  Society  on 
the  determination  of  the  Home  Secretary  to 
exclude  prmctismg  solicitors  from  the  Com* 
mission  of  the  Peace;  and  we  now  extract  the 
following  remarks  from  the  Leeds  Mercury : — 

H  We  have  just  heard  with  surprise  and  re- 
gret, that  the  Lord  Chancellor  refuses  to  ap- 
point solicitors  as  magistrates  in  cities  and 
borouejbs,  although  the  Legislature  sanctions 
suds  appointments,  and  has  expressly  declared 
solicitors  to  be  eligible.  The  unmerited  slur 
thus  thrown  upon  members  of  this  branch  of 
the  Legal  Profession  is  the  more  inexcusable, 
because,  until  very  lately,  solicitors  were  ap- 
pelated magistrates  just  in  the  ssme  manner  as 
their  fellow  cilisens,  and  we  believe  that  no  com- 
plaiat  has  ever  been  made  against  the  conduct 
of  the  gentlemen  so  appointed.  There  are  two 
gentlemen  in  the  Profession,  who  are  also  in 
commission  of  the  peace  for  the  borough  of 
Leeds,  and  although  one  of  them  has  not  taken 
his  place  upon  the  Beach  for  some  years,  owing 
to  bis  advanced  age,  the  other  has  for  a  long 
period  devoted  a  great  portion  of  valuable  time 


to  magisterial  business,  bringing  to  it  at  least 
as  much  ability  as  any  of  his  brother  magis* 
trates,  together  with  a  large  amount  of  legal 
knowledge  and  acumen.  We  put  it  to  our 
readers  whether  they  consider.it  advisable  that 
men  like  Mr.  Tottie  and  Mr.  John  Hope  Shaw 
should  be  excluded  from  the  Bench ;  and  to 
the  magistracy,  whether  they  do  not  derive) 
valuable  assis  ance  from  the  presence  of  such 
associates.  We  know  well  that  the  gentleman 
last-named  is  frequently  consulted  by  his 
brethren  in  the  commission,  even  upon  cases 
which  have  not  come  directly  before  him,  and 
that  his  advice  is  generally  followed.  We  are 
willing  to  concede  that  an  attorney  appointed 
to  the  office  of  magistrate  ought  not  to  prac- 
tise in  sessions'  business  arming  within  the 
district  for  which  he  is  ap|x>inted,  but  it  is  well 
known  that  those  attorneys  who  are  recom- 
mended by  their  fellow-townsmen  as  fit  persons 
to  be  put  in  the  commission  do  not  generally 
practise  at  sessions.  It  certainly  is  no  reason 
for  excluding  alt  attorneys  from  the  magistracy* 
that  some  of  them  have  sessions'  practice.  The 
more  sensible  rule  would  be,  and  we  believe  it 
would  meet  the  wishes  of  the  Profession,  that 
all  attorneys  who  are  in  the  commission  of  the 
peace  should  be  excluded  from  practising  at 
the  sessions  of  the  district  for  which  they  are 
magistrates.  The  plan  at  present  adopted  by 
the  Lord  Chancellor  is  not  merely  obnoxious 
to  the  Piofession,  but  deprives  the  public  of 
the  services  of  a  class  of  men  peculiarly  well 
fitted  for  the  important  duties  of  the  magis- 
tracy." 

We  particularly  regret  to  hear  that  Mr. 
Hope  Shaw  lias  felt  it  to  be  his  duty  to  with- 
draw from  the  Leeds  magistracy,  as  appears 
from  the  following  announcement  in  the  Leeds 
Mercury : — 

"We  regret  to  learn  that  John  Hope  Shaw, 
Esq.,  one  of  the  Leeds  Magistrates,  has  an- 
nounced his  intention  to  retire  from  the  Bench. 
Mr.  Shaw,  who  is  also  an  Alderman  of  the 
borough,  has  made  known  his  intention  in  a 
letter  to  the  Town  Clerk  (a  copy  of  which  has 
also  been  received  by  the  Clerk  to  the  Justices). 
In  this  letter  he  states,  at  some  length,  the 
reasons  which  have  induced  him  to  resolve 
upon  resigning  his  office  as  an  Alderman  of 
the  borough  at  the  earliest  practicable  period, 
namely,  the  9th  November  next  year,  and  also, 
at  the  same  time  to  retire  from  the  Bench* 
Those  reasons  are  |iartly  of  a  public  and  partly 
of  a  private  nature ;  but  as  the  letters  cannot 
be  regarded  as  public  until  the  one  sent  to  the 
Town  Clerk  (hall  have  been  read  to  the  Coun- 
cil, on  the  9th  proximo,  we  will  not  refer  to 
their  contents  further  than  to  sav  that  among 
the  causes  of  Mr.  Shaw's  resignation  is  the  re- 
fusal of  the  preveot  Lord  Chancellor  and  his) 
predecessor  to  place  upon  the  commission  of 
the  peace  practising  attorneys.  This  refusal 
conveyed  such  an  imputation  upon  that  branch 
of  the  Legal  Profession  to  which  Mr  Shaw  be- 
longs, that  he  would,  we  believe,  have  retired 
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from  the  bench  at  once  had  it  not  been  for  the 
peculiar  position  in  which  the  Leeds  Justices 
are  at  this  moment  placed  by  having  an  in- 
sufficient number  of  gentlemen  in  the  commis- 
sion of  the  peace  for  the  borough.  All  who 
have  witnessed  the  administration  of  justice  in 
this  borough  for  several  years  past  will,  we  are 
sure,  agree  with  us  that  any  circumstance 
which  could  lead  to  the  retirement  of  Mr. 
Shaw  from  the  Magistracy  is  most  unfortu- 
nate. His  extensive  legal  knowledge,  his  cool 
judgment,  his  knowledge  of  the  world,  and  bis 
mental  capacity  for  analysing  and  weighing 
evidence,  have  made  Mr.  Shaw  one  of  the  best 
of  Magistrates." 

We  shall  lay  before  our  readers  Mr.  Shaw's 
letter  as  soon  as  it  can  be  made  public. 


MICHAELMAS  TERM  EXAMINATION. 

There  appears  to  be  an  extraordinary 
number  of  Candidates  for  the  Examination 
in  the  present  Terra.  According  to  the 
printed  list  of  notices  of  admission,   the 

number  is 152 

To  which  there  are  to  be  added  the 
persons  who  have  given  notice  of 
examination  and  not  of  admis- 

Til.        ;        ...      49 


won : 


From  this  number,  however,  there 
are  to  be  deducted  those  who 
have  been  already  examined 

Leaving  for  examination 


201 


13 


188 


Has  this  unusual  number  been  occasioned 
by  the  apprehension  that  at  no  distant  pe- 
riod there  will  be  an  Examination  in  Classics 
and  Mathematics  T 

It  should,  however,  be  recollected  that  in 
all  probability  the  additional  examination, 
whenever  it  may  take  place,  will  not  apply 
to  those  who  are  serving  under  articles  of 
clerkship  at  the  time  the  new  rules  come 
into  operation.  At  present,  the  change  has 
not  been  submitted  to  the  Judges,  nor  are 
we  aware  that  the  Examiners  have  finally 
settled  the  extent  to  which  they  propose 
the  further  Examination  should  lie  carried. 
The  scope  of  such  proposed  Examination  is 
stated  in  the  Report  of  a  Special  Committee 
appointed  by  the  Council  of  the  Incorpo- 
rated Law  Society,  which  will  be  found  at 
page  425  of  our  last  Volume. 


REMARKABLE  TRIAL8. 

From  time  to  time  we  have  brought  before 
our  readers  various  trials,  ancient  and  modern. 
The  recent  trial  of  the  eminent  bankers,  Messrs. 
Strahan,  Sir  J.  D.  Paul,  and  Bates,  has  called 
to  our  recollection  the  case  of  Walsh,  a  stock- 
broker, who  was  indicted  for  stealing  or  mis- 
appropriating 22,200/.,  the  property  of  Sir 
Thomas  Plumer  (afterwards  Master  of  the 
Rolls).  The  failure  of  that  indictment,  we  be- 
lieve, gave  occasion  subsequently  to  the  Act  of 
7  &  8  Geo.  4,  c.  29,  under  which  Messrs. 
Strahan  &  Co.  have  been  convicted.  We 
abridge  the  case  of  Walsh  from  Mr.  Greaves9 
Edition  of  Sir  W.  O.  Russell's  Treatise  on- 
Crimes  and  Misdemeanors,  pp.  30-34, 

walsh's  cxsn,  1811. 

The  prosecutor,  Sir  Thomas  Plumer,  having 
contracted  in  July,  1811,  for  the  purchase  of  a 
large  estate,  consulted  the  prisoner,  as  to  the 
most  advantageous  time  to  sell  out  stock,  so  as 
to  be  prepared  with  the  purchase-money  about 
the  ensuing  Michaelmas.  The  price  of  the 
stock  was  then  very  low,  and  the  prisoner  ad- 
vised that  the  sale  should  be  delayed  as  long  as 
possible,  which  recommendation  was  adopted, 
and  the  prosecutor  requested  the  prisoner  to 
apprise  him  from  time  to  time  of  the  variations, 
that  might  occur  in  the  state  of  the  market. 
The  prosecutor  was  not  called  upon  to  pay  the 
purchase-money  at  the  time  first  mentioned,  as 
the  title  to  the  estate  was  not  then  completed  ; 
but  in  the  month  of  October,  having  reason 
to  believe  that  the  deeds  would  be  ready  on  or 
before  the  ensuing  Christmas-day,  he  commu- 
nicated that  circumstance  to  the  prisoner,  and 
consulted  him  as  to  the  expediency  of  disposing 
of  the  stock  immediately,  when  the  prisoner 
again  advised  him  to  delay  the  sale.  On  the 
25th  of  November,  the  prisoner  stated  to  the 
prosecutor,  that  he  then  apprehended  a  fall  in 
the  price  of  stock,  and  apprised  him  that  the 
transfer-books  at  the  bank  would  shut  on  the 
3rd  December,  and  soon  after  he  became  ex- 
tremely urgent  with  the  prosecutor  to  dispose 
of  his  stock  immediately,  writing  to  him,  and 
frequently  calling  upon  him  for  the  purpose  of 
giving  suchf  advice,  and  stating  as  the  reason 
for  his  importunity  a  probable  fall  in  the  price 
of  stock.  The  prosecutor,  on  the  28th  Nov., 
gave  the  prisoner  a  power  to  sell  out  a  quantity 
of  stock,  which,  on  the  ensuing  morning  he 
contracted  to  sell  for  21,700/.  The  prosecutor 
went  on  the  next  morning  into  the  City  with 
the  intention  of  finishing  the  business ;  but  the 
prisoner  stated  that  some  previous  notice  must 
be  given  to  the  purchaser  to  be  ready  with  the 
money,  in  consequence  of  which  the  prosecutor 
appointed  the  4th  Dec.  for  making  the  transfer. 
On  that  day  the  prosecutor  attended  and  trans- 
ferred the  stock,  and  expressly  ordered  the 
prisoner  immediately  to  invest  the  proceeds  in 


Remarkable  Trhb. 


11 


exchequer  bills  and  lodge  them  on  his  account 
at  hie  bankers,  Messrs.  Gosling  cV  Co.,  in  Fleet 
Street,  but  the  prisoner  told  him  it  was  then 
too  late  to  procure  exchequer  bills  to  such  an 
amount ;  which  the  prosecutor  supposed  to  be 
true  (though  in  fact  it  was  not),  and  therefore 
left  him  to  receive  the  21,700/.  of  the  purchaser, 
desiring  that  he  would  pay  it  into  his  bankers 
on  the  same  day.    The  prisoner  accordingly 
received  the  21,700/.,  paid  it  into  his  own 
bankers,  Robarts  &  Co.'s,  and  on  the  same 
day  paid  into  Gosling  &  Co.'s  his  own  check 
on  Robarts  &  Co.,  for  21,500/.,  on  the  prose- 
cutor's account.     On  the  5th  Dec.  he  called 
on  the  prosecutor  and  received  from  him  a 
check  (the  instrument  mentioned  in  the  indict- 
ment) on  Gosling  &  Co.  for  22,200/.     The 
prosecutor  directed  him  to  go  to  Goslings  and 
Ret  the  money  for  it,  telling  him  that  it  was  for 
the  precise  and  express  purpose  and  for'  no 
other  purpose  whatever,  of  laying  it  out  in  ex- 
chequer Vuls;  which  the  prisoner  positively 
promised  to  do,  sod  either  pay  the  bills  into 
Go§hng&  Co's.  or  bring  them  to  the  prosecutor 
by  four  o'clock  on  the  same  day.  The  prisoner 
then  went  to  Gosling  &  Co's.  with  the  check 
and  there  received  for  it  22,200/.  in  22  bank 
notes  of  1,000/.  each  and  one  bank  note  of 
200/.,  and  on  the  same  day  he  purchased  with 
part  of  that  money  6,500/.  exchequer  bills, 
which  he  lodged  at  Gosling  &  Co's.  on  the  prose- 
cutor's account,  and  took  a  receipt  for  them. 
About  half-past  four  o'clock  on  tne  same  day 
the  prisoner  called  on  the  prosecutor  and  pro- 
duced the  receipt  for  the  exchequer  bills,  and 
stated  that  he  had  paid  the  remainder  of  the 
money  into  Gosling  &  Co.'s,  as  he  had  con- 
tracted with  Cootts  &  Co.  for  exchequer  bills 
to  the  amount  of  15,000/.,  but  that  one  of  the 
paituets  of  the  house  of  Coutts  &  Co.  was  at 
that  time  absent  from  London,  had  the  bills 
locked  up  in  a  drawer,  and  would  not  return 
to  deliver  them  until  the  following  Saturday, 
Dec  7,  on  which  day  the  prisoner  said  he  would 
call  again  for  the  prosecutor's  check  for  that 
amount,  and  lodge  the  exchequer  bills  for  which 
he  had  so  contracted,  at  Gosling  &  Co's.  on  the 
prosecutor's  account.    The  prosecutor  did  not 
examine  the  papers  delivered  to  him  by  the 
Prisoner,  during  the  time  the  prisoner  was  with 
nim;  but  on  looking  at  them  after  he  was 
gone  away,  he  was  surprised  to  find  that  there 
was  only  a  receipt  for  the  exchequer  bills  and 
no  receipt  for  the  residue  of  the  money.    This 
circumstance  caused  suspicion,  and  an  inquiry 
was  almost  immediately  made,  when  it  was  as- 
certained that  the  prisoner  had  on  the  after- 
noon of  that  same  day  set  out  for  Falmouth  in 
the  mail  coach,  in  which  he  had  previously  se- 
cured a  place  in  a  fictitious  name,  and  that  he 
had  left  a  note  addressed  to  the  prosecutor  with 
his  clerk,  dated  on  Saturday  the  7th  Dec,  and 
stating  that  the  business  respecting  Coutts' 
exchequer  bills  could  not  be  finished  until  the 
fallowing  Monday.    This  note  he  had  desired 
might  not  be  delivered  till  the  Saturday.    It 
appeared  also,  that  for  some  time  before  he 
absconded,  the  prisoner  had  been  labouring 


under  great  pecuniary  embarrassments,  and 
had  meditated  an  emigration  to  America,  and 
that  about  the  29th  Nov.  he  had  applied  to  an 
American  broker  to  procure  for  him  American 
stock  to  the  amount  of  11,000/.,  and  stock 
nearly  to  that  amount  was  accordingly  bought 
for  him  and  paid  for  by  him  on  the  Thursday, 
the  5th  Dec,  with  11  of  the  same  bank  notes  of 
1,000/.  each,  which  he  had  received  for  the 
prosecutor's  check,  and  it  further  appeared 
that  several  others  of  the  1,000/.  notes  so  re- 
ceived for  the  prosecutor's  check  had  been  paid 
away  by  him  to  different  persons  on  his  own 
account.  It  was  proved  also  that  on  the  same 
day,  Thursday  the  5th  Dec,  he  paid  to  a  dealer 
in  foreign  coin  300/.  for  doubloons,  which  he 
had  contracted  for  three  days  before,  and  which 
were  delivered  to  him  on  that  day.  And  fur- 
ther, that  he  left  his  country  house  at  Hackney 
early  ia  the  same  morning,  and  having  procured 
the  foreign  coin  and  American  securities,  he 
absconded  by  means  of  the  Falmouth  mail. 
When  the  route  which  he  had  taken  was  dis- 
covered he  was  speedily  pursued  and  appre- 
hended at  Falmouth  as  he  was  about  to  get  on 
board  a  packet  for  Lisbon,  to  which  place  he 
acknowledged  that  he  intended  to  go  in  the 
first  instance,  and  afterwards  take  the  opportu- 
nity of  getting  to  America  On  being  told  the 
charge  made  against  him,  he  delivered  up  the 
1 1,000/.  American  bank  shares,  and  the  bag  of 
doubloons. 

The  question  left  to  the  jury  was,  whether 
the  prisoner  before  he  received  the  check  had 
formed  the  design  of  converting  the  money 
which  should  be  received  by  means  of  it  to  his 
own  use,  or  whether  that  design  arose  in  his 
mind  after  he  was  in  possession  of  it.  They 
were  directed  to  find  the  prisoner  guilty  if  they 
were  of  opinion  that  the  former  was  the  fact. 
The  jury  were  of  that  opinion  and  returned  a 
verdict  of  guilty.  Judgment  was  then  respited 
and  the  case' reserved,  in  order  that  the  opinion 
of  the  Judges  might  be  taken  upon  several  ob- 
jections made  by  the  prisoner's  counsel. 

In  Hilary  Term,  Feb.  1,  IS  12,  the  case  was 
argued  in  the  Exchequer  Chamber  before  all 
the  Judges  (except  Lawrence,  J.)  by  Scarlett  for 
the  prisoner  and  Gumev  for  the  Crown.  And 
again  on  the  14th  of  Feb.  1812,  before  all  the 
Judges  (except  Lawrence,  J.,  and  Chambre,  J.), 
when  all  the  Judges  present  were  of  opinion 
tfcat  it  was  not  a  felony,  and  that  the  convic- 
tion was  wrong  upon  several  grounds.  First, 
because  there  was  no  fraud  or  contrivance  to 
induce  Sir  Thomas  Plumer  to  give  the  check ; 
secondly,  because  the  check  could  not  be  called 
his  goods  and  chattels  and  was  of  no  value  in 
his  hands ;!  thirdly,  because  he  never  had  pos- 
session of  the  notes  received  at  the  bankers,  so 
that  they  could  not  be  called  his  notes,  and 
fourthly,  because  the  bankers  were  dis- 
charged of  the  money  by  paying  it  on  the 
check,  so  that  they  were  not  defrauded,  and 


'  See  Re*  v.  Mucklow,  R.&M.&C.R. 
160,  where  a  similar  point  was  raised  but  not 
decided. 


12 


Remarkable  Trials. 


it  could  not  be  said  the  money  was  stolen  from 
diem,9 

8TRAHAN,  PAUL,  AND   BATEB's  CASE,  1855. 

The  embezzlement  by  these  bankers  of  large 
sums,  amounting,  it  appears,  to  120,0002.,  the 
produce  of  various  securities  entrusted  to  their 
care,  has  been  the  subject  of  public  and  pro- 
fessional attention  for  several  months.  A  very 
large  number  of  the  sufferers  by  the  bankruptcy 
of  the  firm  are  barristers,  solicitors,  and  officers 
of  the  Superior  Courts,  besides  numerous  so- 
cieties, and  a  large  proportion  of  the  general 
public. 

The  Statute  under  which  they  were  indicted 
comprehends  several  classes  of  persons, — not 
only  bankers,  merchants  and  brokers — but  at- 
torney* and  other  agents.  Considering  that  the 
attorneys  and  solicitors  of  England  and  Wales 
alone  are  10,000  in  number,  and  that  many  of 
them  are  liable  to  great  temptation,  being  en- 
trusted, like  bankers,  with  valuable  securities 
of  various  kinds,  it  may  be  expedient  to  record 
the  summing  up  of  the  evidence  by  Mr.  Baron 
Alderson,  who  with  Mr.  Baron  Martin,  and 
Mr.  Justice  Willes  presided  at  the  trial,  and 
to  state  the  sentence  which  immediately  fol- 
lowed the  conviction. 

It  may,  first,  be  useful  to  quote  the  sections 
of  the  Act  which  are  applicable  to  the  case. 
They  are  as  follow : — 

The  7  &  8  Geo.  4,  c.  29,  s.  59,  enacts,  that 
if  any  money,  or  security  for  the  payment  of 
money,  shall  be  entrusted  to  any  banker,  mer- 
chant, broker,  attorney,  or  other  agent,  with 
any  direction  m  writing  to  apply  such  money, 
or  any  part  thereof,  or  the  proceeds,  or  any 
part  of  the  proceeds  of  such  security  for  any 
purpose  specified  in  such  direction,  and  he 
shall  in  violation  of  good  faith,  and  contrary  to 
the  purpose  so  specified  in  anywise  convert  to 
hie  own  use  or  benefit  such  money,  security 
or  proceeds,  or  any  part  thereof  respectively, 
every  such  offender  shall  be  guilty  of  a  mis- 
demeanor. 

And  if  any  chattel,  or  valuable  security,  or 
any  power  of  attorney  for  the  sale  or  transfer 
of  any  share  or  interest  in  any  public  stock  or 
fund,  whether  of  this  kingdom  or  of  Great 
Britain,  or  of  Ireland,  or  of  any  foreign  state ; 
or  in  any  fund  of  any  body  corporate,  com- 
pany, or  society,  shall  he  entrusted  to  any 
banker,  &c,  for  safe  custody  or  for  any  special 
purpose,  without  any  authority  to  sell,  nego- 
tiate, transfer,  or  pledge,  and  he  shall  in  viola- 
tion of  good  faith,  and  contrary  to  the  object 
or  purpose  for  which  such  chattel,  security,  or 
power  of  attorney  shall  have  been  entrusted  to 

*  Walsh's  ease,  Hil.  T.  1812;  Russ.  &  Ry. 
215 ;  2  Leach,  1054,  1Q82  ;  4  Taunt.  258,  284. 


him,  sell,  negotiate,  transfer,  pledge,  or  in  any 
manner  convert  to  his  own  use  or  benefit  such 
chattel  or  security,  or  proceeds  of  the  same,  or 
any  part  thereof,  or  the  share  or  interest  in  the 
stock  or  fund  to  which  such  power  of  attorney 
shall  relate,  or  any  part  thereof,  every  such 
offender  shall  be  guilty  of  a  misdemeanor. 

The  50th  section  provides  that  the  above 
enactment  shall  not  affect  trustees  or  mort- 
gagees, nor  prevent  bankers  from  receiving 
money  due  on  securities,  or  disposing  of  secu- 
rities, &<?.,  on  which  they  have  a  lien. 

Then  the  52nd  section  provides  that  the 
above  enactment  shall  not  affect  the  remedy 
which  the  party  aggrieved  may  have  at  Law  or 
in  Equity ;  and  that  bankers  and  others  above- 
mentioned  shall  be  protected  from  indictment, 
for  any  act  contrary  to  this  Statute,  if  they 
have  disclosed  such  act  on  oath  in  consequence 
of  any  compulsory  process  of  any  Court  of 
Law  or  Equity  at  the  suit  of  the  party  ago 
grieved,  or  if  they  shall  have  disclosed  the  same 
in  an  examination  be/ore  the  Commissioners  of 
Bankruptcy. 

The  punishment  to  which  offenders  are 
liable  under  this  Act  is— transportation  for  any 
term  not  more  than  14  nor  less  than  seven 
years ;  or  fine,  or  imprisonment,  or  both  ;— 
such  imprisonment  to  be  with  or  without  hard 
labour,  and  with  or  without  solitary  confine- 
ment. 

Mr.  Baron  Alderson,  in  his  summary  of 
the  evidence,  said,  that  before  the  conclu- 
sion of  the  present  proceedings  he  should 
ask  the  jury  an  incidental  Question,  arising  out 
of  part  of  the  evidence  ana  argument  of  coun- 
sel ;  but  the  question  he  should  leave  for  them 
to  decide— namely,  whether  the  defendants  were 
guilty  or  not— was  of  a  totally  different  de- 
scription. He  thought  the  jury  had  better 
confine  their  attention  to  the  charges  in  the 
first  four  counts  of  the  indictment,  though  there 
were  other  counts,  respecting  conspiracy,  &c. 
The  first  four  counts  set  forth,  that  the  de- 
fendants were  the  bankers  and  agents  of  Dr. 
Griffith,  by  whom  they  were  intrusted  with 
certain  valuable  securities  therein-mentioned 
for  safe  custody,  and  that,  they,  without 
any  authority,  sold  and  converted  the  same 
to  their  own  use,  contrary  to  their  duty  and 
trust.  Respecting  a  good  deal  of  that  state- 
ment there  was  no  doubt ;  buUhe  question  for 
the  jury  to  decide  was,  whether  the  defendants 
sold  those  securities  contrary  to  their  trust. 
If  they  did,  they  were  guilty  of  the  misde- 
meanor which  was  charged  against  them  in  the 
indictment,  and  the  punishment  for  which  was 
provided  by  the  7  &  8  Geo.  4,  c.  29.  That  was 
the  question  now  to  be  determined.  No  doubt, 
there  was  a  great  difference  in  the  cases  of  the 
three  defendants.  Against  Sir  J.  Paul  the  case 
pressed  more  hardly  than  against  the  other 
two,  and  against  Mr.  Strahaa  more  hardly,  per- 
haps, than  against  Mr.  Bates.  That  was  the 
order,  probably,  in  which  the  jury  would  have 
to  consider  their  respective  guilt  or  innocence. 
The  learned  Judge  here  recapitulated  the  evi- 
dence of  Or.  Griffith  with  reference  to  the 
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5,000/.  Danish  bonds  on  which  the  question 
before  the  Court  arose,  and  said  the  jury  would 
hare  to  consider  whether  or  not  they  could 
reasonably  infer  that  the  transactions  which 
took  place  in  reference  to  those  bonds  were 
such  as  from  their  nature  partners  in  the  same 
bank  must  be  cognizant  of.     It  had  been 
proved  that  those  bonds  had  been  purchased 
for  Dr.  Griffith  and  left  with  the  defendants  for 
safe  custody,  and  they  were  particularly  marked 
by  their  amounts,  dates,  and  numbers.     It  did 
not  appear  whether  Dr.  Griffith  had  ever  seen 
them,  but  that  was  not  material,  for  it  was  not 
necessary  that  he  should  see  them  in  order  to 
he  their  owner  in  point  of  law.     Dr.  Griffith 
stated  that  he  transacted  his  business  almost 
solely  with  Mr.  Bates,  and  that  he  never  re- 
ceived the  slightest  intimation  of  any  change 
having  taken   place  in  the  custody  of  these 
hoods,  the  interest  for  which  he  had  carried 
to  his  account  every  half-year,  anjl  that  he 
never  gave  the  defendants  any  authority   to 
sell  or  convert  them  to  their  own  use.    After 
the  application  at  Bow  Street,    Mr.  Strahan 
called  on  Dr.  Griffith,  and  admitting  that  some 
securities  had  been  disposed  of,  added  that  it 
was  the  first  dishonest  act  of  his  life.    That 
observation,  however,  referred  to  the  5,000/. 
Danish  Bonds    subsequently  purchased   and 
substituted  for  the  original  bonds,  and  not  to 
the  bonds  mentioned  in  the  present  indictment. 
Mr.  Strahan  s  counsel  had  told  the  jury  that 
they  most  take  this  statement  into  considera- 
tion, and  conclude  from  it  that  Mr.  Strahan  was 
not  cognisant  of  any  previous  improper  proceed- 
ing done  by  another  in  reference  to  the  securi- 
ties.  However,  he  (Mr.  Baron  Alderson)  must 
tell  the  jury  that  they  were  not  bound  to  believe 
either  the  whole  or  any  part  of  the  statement 
made  by  Mr.  Strahan  on  that  occasion.    They 
most  take  it  into  their  fair  consideration  as  one 
of  the  circumstances  in  the  case,  and  no  more. 
Mr.  Strahan  was  certainly  incorrect  in  saying 
that  that  was  the  first  fraudulent  transaction  on 
his  part,  if  he  were  a  party  to  the  transaction  | 
of  1854,  unless  he  salved  his  conscience  over 
by  the  notion  that  reparation  was  made  for, 
that  which  before  was  a  wrong  act,  and  that  { 
the  wrong  had  been  removed  by  the  subse- , 
quent  substitution  of  fresh  bonds.    It  was  just 
possible  for  persons  to  take  that  view  of  their 
conduct,  but  the  law  did  not.    The  jury  were 
entirely  to  judge  on  that  matter ;  and  here  he 
would  observe  that  the  statements  put  in  for 
the  purpose  of  making  a  "  disclosure  "  showed 
that  Dr.  Griffith  had  been  a  loser  to  a  consi- 
derably larger  amount  than  the  5,000/.  Danish 
Bonds  in  question..    The  cheque  for  12,228/., 
which    was    paid    in  bank-notes,   was   dated 
March  16,  1854,  which  agreed  with  the  items 
in  Sir  J.  D.  Paul's  private  account.    A  clerk  of 
Foster  and  Braithwaite  received  the  bonds  from 
Mr.  Beattie,  and  there  could  be  no  doubt,  from 
the  numbers  and  amounts  of  the  bonds  sold, 
that  among  them  were  those  bought  by  the 
firm  in  1851  for   Dr.  Griffith,  deposited   by 
him  in  their  hands  for  safe  custody,  and  safely 
kept  by  them  up  to  that  time.     These  bonds 


were  thus  told  by  Sir  J.  D.  Paul,  and  this 
transaction  was  the  subject  of  the  present 
charge.  There  could  be  no  doubt  as  against 
Sir  J.  D.  Paul— waiving  for  a  moment  the 
question  whether  the  disclosure  before  the 
Court  of  Bankruptcy  were  an  answer  to  the 
present  charge — that  a  clear  offence  against 
the  Statute  had  been  committed  in  disposing 
of  these  Danish  Bonds  intrusted  to  him  for 
safe  custody.  This  was  a  clear  breach  of  trust 
on  his  part,  which  breach  of  trust  in  a  banker 
was  punishable  as  a  misdemeanor  by  the  7  &  8 
Geo.  4,  c.  29.  He  should  not  have  considered 
it  necessary  to  carry  the  case  any  further,  but 
evidence  had  been  called  to  show  that  the 
bonds  were  sold  to  Messrs.  Rothschild,  Cohen, 
and  other  parties,  that  these  parties  received 
the  dividends  upon  them,  and  that  the  defend- 
ants had  ceased  to  have  any  property  whatever 
in  the  bonds  thus  sold  by  Foster  and  Braith- 
waite, although  the  dividends  were  regularly 
carried  to  Dr.  Griffith's  credit.  Then  the  gen- 
tleman had  been  called  who  negotiated  this 
loan,  and  who  proved  that  every  bond  had  a 
distinct  number,  the  conclusion  being  that 
these  Danish  Bonds  were  individual  things, 
which  were  not  to  be  replaced  by  other  bonds 
of  equal  value.  There  being,  then,  a  clear  case 
against  Sir  J.  D.  Paul,  unless  he  had  absolved 
himself  by  the  disclosure,  the  next  question 
was  whether  the  other  two  partners  were  par- 
ties to  the  transaction.  A  partner  was  civilly 
responsible  for  the  acts  of  his  copartners.  And 
why  ?  Because  bv  an  agreement  between  him 
and  bis  copartner  he  was  constituted  an  agent 
for  all  acts  done  in  pursuance  of  the  partner- 
ship  for  his  copartner.  He  was  therefore  ci- 
villy responsible  for  all  acts  done,  either  in  the 
presence  or  absence  of  his  copartner ;  but  he 
was  not  responsible,  and  could  not  be  held  re- 
sponsible for  any  act  done  by  bis  copartner 
criminally;  because  no  man  could  constitute 
another  his  agent  to  do  a  criminal  act  without 
his  personally  desiring  him  to  do  it,  or  acting 
with  him  in  carrying  it  into  effect.  He  was 
only  criminally  responsible  for  the  acts  of  his 
partner,  if  he  personally  took  part  in  the  trans- 
actions, and  therefore  the.  jury  would  have  to 
look,  not  merely  to  the  question  of  whether 
Strahan  and  Bates  were  partners  in  the  con- 
cern, but  also  to  whether  they  could  be  consi- 
dered as  being  parties  to  the  criminal  act  of  Sir 
John  Dean  Paul  in  selling  the  bonds  in  ques- 
tion. If  they  were  not  proved  to  their  satisfac- 
tion to  have  been  in  a  state  of  what  was  called 
"  complicity  "  with  Sir  John  Dean  Paul  in  the 
act  with  which  he  was  charged,  God  forbid  thai 
they  should  be  held  punishable  for  his  criminal 
conduct.  When  the  jury  came  to  take  the  case 
into  consideration  they  could  not,  however,  al- 
together leave  out  the  circumstance  of  their 
being  partners,  because,  as  partners,  they 
might  have  a  knowledge  of  the  nature  of  the 
business  which  was  going  on,  and  it  was  for 
the  jury  to  say  whether,  being  partners,  and 
having  the  means  of  knowing,  the  circum- 
stances were  such  as  induced  them  to  believe 
that  the  defendants  did  know  and  were  privy  to 
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the  fraudulent  transaction  which  formed  the 
subject  of  the  present  charge.    ^\™™* 
circumstances  which  were  calculated  to  lead  to 
the  inference  of  the  guilty  complicity  of  all  the 
partners?     In  the  first  place,  there  was  the 
Soney  which  was  Drought  to  the  hank  from 
the  sale  of  the  bonds  by  Messrs.  Foster  and 
Braithwaite,  and   the  aggregate   amount    ot 
which  was  placed  to  the  credit  of  the  private 
account  of  Sir  John  Dean  Paul.    He  would 
not  contend  that  it  would  necessarily  follow, 
but,  generally  speaking,  he  thought  a  partner 
would  inquire  how,  and  under  what  circum- 
stances, a  sum  of  12.000J.  or  more  came  to  be 
placed  to  the  private  account  of  one  of  his  co- 
partners.   Then,  again,  they  were  told  that  the 
Securities  of  Dr.  Griftth  were  kept  in  the  strong 
room,  and  there  appeared  no  reason  to  doubt 
that  they  were  there  up  to  a  certain  period, 
after  which  they  could  not  have  been  found, 
nor  were  any  others  substituted  for  them  until 
the  month  of  June.    Did  people  never  walk 
into  their  strong  rooms,  or  know  what  was  m 
them,  or  did  they  not  look  after  the  securities 
deposited  with  them,  or  were  they  not  presum- 
ed  to  look  after  the  removal  of  any  portion  of 
these  securities?     The  defendants  had   the 
means  of  knowing ;  the  question  was,  did  they 
make  use  of  those  means,  and  did  they  know 
the  circumstances?    Then  there  was  the  cir- 
cumstance that  afterwards  the  whole  of  the  de~ 
fondants  made  a  statement,  or  "  disclosure,"  as 
it  was  called,  in  which  they  spoke  of  the  5,000/. 
Danish  Five  per  Cents,  deposited  with  Messrs. 
Oerend,  Gurney,  and  Co.,  on  the  30th  of 
April,  1855,  and  followed  by  10,000*.  Three 
per  Cent,  belonging  to  Dr.  Griffith,  sold  by 
Messrs.  Foster  and  Braithwaite  on  the  14th  of 
March,  1854.    But  nothing  wat  said  of  the 
5,0002.  being  sold  in  the  first  instance.    They 
stated  the  fact  of  a  partial  sale,  but  they  did 
not  state  the  whole  of  it.    Did  they  know  the 
whole  transaction,  or  part  only  ?    If  they  knew 
the  whole,  why  was  it  that  nothing  was  said 
about  the  first  sale?    Or  did  they  think  that 
the  substitution  of  one  set  of  bonds  for  the 
other  took  away  the  fraudulent  character  of 
the  first  transaction?    One  part  of  the  case 
was  perhaps  not  so  strong  against  the  defend- 
ant Bates.  He  did  not  state  in  his  examination 
that  he  knew  of  his  own  knowledge  of  the 
sales  or  deposit  of  securities,  or  had  anything 
to  do  with  them.    While  the  other  defendants. 
in  their  separate  examinations  spoke  of  se- 
curities "  pledged  or  converted  by  me,"  Bates 
only  spoke  of  securities  "  pledged  or  converted 
by  any  or  either  of  my  partners."    With  re- 
gard  to  Strahan,  there  was  the  circumstance 
to  be  taken  into  consideration  of  his  statement 
to  Dr.  Griffith,  which  had  been  urged  as  ne- 
gativing, to  some  extent,  the  fact  of  his  know- 
ledge of  the  first  transaction.    This  was  a  cir- 
cumstance in  the  case  proper  for  the  considera- 
tion of  the  jury.  The  evidence  showed  that  the 
act  of  selling  the  securities  was  the  act  of  Sir  J. 
D.  Paul,  but  if  the  jury  were  satisfied  the  act 
was  done  with  the  knowledge  and  consent  of 
the  other  defendants,  and  for  the  purposes  of 


the  firm,  they  were  equally  ^T  ***£**- 
The  jury  would  consider,  also,  the  numerous 
opportunities  which  Strahan  and  his  partners 
hTof  knowing  all  these  circumstances,  and 
yet  that  no  complaint  or  outcry  had  been 
raised  to  Dr.  Griffith  on  the  subject.    With 
respect  to  the  defendant  Bates,  the  e«*M 
some  respects,  stronger  than  that  of  SUmtag, 
inasmuch  as  he  was  the  most  active  partner  in 
corexfonwiththefinn,and  wasthe person  who 
most  frequently  held  communication  with  Dr. 
Griffith  TheVendant  Strahan  might  have 
thought  Uirtthenttoirtioncrfthe^tthBa^ 
by  others  of  a  similar  amount  might  have  satw- 
Mr  Griffith;  and  so  perhaps  it  would,  if  the 
gubstituted  bonds  had  been  forthcoming  That, 
however,  would  have  been  no  "^  »*"* 
of  law  to  the  crime  of  converting  them,  al- 
though it  might  perhaps  have  .P^entad  Dr. 
Griffith  from  putting  ihe  law  in  force.    The 
lsT&*  to  whiclAe  would  refer  was  one 
whin,  rather  a  question  for  the  Courtjhan 
for  the  jnry-one  with  respect  to  the  construe 
tion  of  the  Act.   It  was  certainly  a  verv  singu- 
larly worded  Act,  and  the  framers  of  it  pro- 
bably never  dreamt  that  anything  would  occur 
under  it  like  what  had  arisen  in  *e  present 
case.    The  words  of  the  section  in  the  Act 

WC^And  no  banker,  merchant,  broker,  factor, 
attorney,  or  other  agent,  as  afo"***  will  be 
liable  to  be  convicted  by  any  evidence  what- 
ever as  an  offender  HP^™^™*?gZ£ 
of  any  act  done  by  him,  if  he  shall  *t  any  tome 
previous  to  Ms  being  convicted  for  such  offence, 
have  disclosed  such  act  on  oath,  m  consequence 
of  any  compulsory  process  of  any  Courtot 
Law  or  Equity,  in  any  action,  suit,  ^  proceed- 
ing Whitehall  have  been  .&&"?*$* 
by  any  party  aggrieved,  or  if  he  shall  have  dis- 
closed the  same  in  any  examination  or  deposi- 
tion  before  any  Commissioners  of  Bankruptcy. 
Under  the  Bankruptcy  Act  the  Commissioner* 
had  authority  to  examine  bankrupts  after  they 
had  made  and  signed  a  declaration;  or  there 
might  be  a  deposition  in  order  to  esteWwli 
some  matter  in  dispute  which  the  Court  wished 
to  have  cleared  up.    But,  was  the  "disclosure 
made  by  the  defendants  in  the  Court  of  Bank- 
ruptcy made  under  circumstances  of  that  kind? 
In  the  first  place  the  "disclosure"  waa i  nota 
disclosure  at  all  of  the  particular  act  charged 
asrainstthem.    There  was  no  disclosure  uranf 
one  of  the  documents  put  in  that  the  parties 
had  in  1854  appropriated  to  their  own  use  and 
transferred  to  Messrs.  Foster  and  Braitowaite 
the  5,000/.  Danish  bonds  which  Dr.  Griffith 
now  complained  of  being  deprived  of.    The 
Danish  bonds  assigned  to  Messrs.  Overend, 
Gurney,  and  Co.,  and  mentioned  in  the  M  dis- 
closure," were  different  from  those  mentioned 
in  the  indictment,  and  agreed  only  with  them 
in  the  amount  of  value.    But,  could  any  one 
suppose  that  a  person,  by  voluntarily  disclos- 
ing, of  his  own  accord,  a  misdemeanor  com- 
mitted by  him,  could  escape  the  penalty  at- 
tached to  that  misdemeanor?    Was  it  to  be 
imagined  that  the  Parliament  would  play  fast 
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and  loose  with  the  Criminal  Law  in  such  a  way, 
first  inflicting  the  penalty  of  14  yean'  trans- 
portation on  certain  offenders  and  then  allowing 
those  offenders  to  acquit  themselves  from  all 
punishment?     Was  that  proceeding   of  the 
defendants  before  the  Court  of  Bankruptcy  a 
bond  fide  examination,  or  any  disposition  to 
settle  some  disputed  point  which  the  Court 
required  to  be  satisfied  on.    There  was  a  rule 
of  law  well  known  in  reference  to  transactions 
of  this  description ;  and  he  would  ask  the  jury 
whether  it  was  their  opinion  that  this  was  a  real 
and  bond  fide  proceeding  in  bankruptcy,  or 
whether  it  was  not  a  got  up  proceeding  and 
sham— a  farce  prepared  to  be  played  in  open 
Court?    He  should  ask  them  that  Question* 
net  that  their  opinion  would  ultimately  deter- 
mine the  point,  but  lest,  in  event  of  its  being 
hereafter  discussed,  some  one  should  say  that 
he  ought  to  have  left  it  to  the  jury.    It  was  oft 
that  account  he  wished  for  their  opinion  on  the 
point,  though  he  and  his  learned  brothers  near 
him  entirely  agreed  in  not  entertaining  any 
serious  doubt  at  all  on  the  question.    It  was 
sow  for  the  jury  to  take  the  case  into  their 
consideration,  and  if  they  believed  that  the 
defendants  Mr.  Strahan,  and  Mr.  Bates  were  in 
complicity  with  Sir  J.  Paul  in  doing  the  act 
charged,  and  that  it  could  not  have  been  done 
without  their  knowledge  and  concurrence,  they 
must  find  all  the  accused  guilty ;  but,  if  they 
deemed  the  evidence  too  doubtful  to  enable 
them  to  draw  that  conclusion,  they  would,  of 
course,  give  the  accused  the  benefit  of  the 
doubt    If  they  thought  that  there  was  any 
difference  in  the  cases  of  the  defendants  they 
would,  of  course,  mark  by  their  verdict  the 
distinction.     He  desired  nothing  more  than 
that  they  should  come  to  a  just,  sound,  and 
candid  decision. 

The  jurv  deliberated  together  for  a  few  mi- 
nutes in  their  box*  and  then  retired  to  consider 
their  verdict.  After  an  absence  of  about  20 
minutes  they  returned  and  pronounced  a  ver- 
dict of  OnUtg  against  all  the  defendants. 

Mr.  Baron  Alderson  inquired  their  opinion 
of  the  "disclosure  "  before  the  Court  of  Bank- 
rnptcy. 

The  Foreman  replied  that  the  opinion  of  the 
jury  was  that  it  was  no  disclosure  within  the 
meaning  of  the  Act. 

Mr.  Baron  Alderson.— You  look  on  it,  then, 
asa  tfcjun  atfair? 

The  Foreman  stated  that  the  jury  did  not 
consider  it  a  bond  fids  disclosure. 

Mr.  Baron  Alderson  intimated  his  entire  con- 
currence with  the  jury  in  this  opinion. 

A  verdict  of  Guilty  was  then  taken  on  the 
first  and  third  counts,  and  of  Not  Guilty  on  the 
others. 

Mr.  Baron  Alderson,  after  a  short  pause, 
proceeded  to  pronounce  the  judgment  of  the 
Court  upon  the  prisoners  in  the  following 
terms :— William  Strahan,  Sir  John  Dean  Paul, 
*d  fiobert  Makin  Bates,  the  jury  have  now 
famd  yon  guilty  of  the  offence  charged  upon 
jw»  in  this  indictment — the  offence  of  dispos- 
ing of  securities  which  were  intrusted  by  your 


customers  to  you  as  bankers,  for  the  purpose 
of  being  kept  safe  for  their  use,  and  which  you 
appropriated,  under  circumstances  of  tempta- 
tion, to  your  own.  A  greater  and  more  serious 
offence  can  hardly  be  imagined  in  a  great  com- 
mercial city  like  this.  It  tends  to  shake  confi- 
dence in  all  persons  in  the  position  you  occu- 
pied, and  it  has  shaken  the  public  confidence 
in  establishments  like  that  you  for  a  long  pe- 
riod honourably  conducted.  I  do  very,  very 
much  regret,  that  it  falls  to  my  lot  to  pass  any 
sentence  on  persons  in  vour  situation ;  but  yet 
the  public  interests  and  the  public  justice  re- 
quire it;  and  it  is  not  for  me  to  shrink  from 
the  discharge  of  any  duty,  however  painful, 
which  properly  belongs  to  my  office.  I  should 
have  been  very  glad  if  it  had  pleased  God  that 
some  one  else  had  to  discharge  that  duty.  I 
have  seen  (continued  the  learned  Judge,  with 
deep  emotion)  at  least  one  of  you  under  very 
different  circumstances,  sitting  at  my  side  in 
high  office,  instead  of  being  where  you  now 
are,  and  I  could  scarcely  then  have  fancied  to 
myself  that  it  would  ever  come  to  me  to  pass 
sentence  on  you.  But  so  it  is,  and  this  is  a 
proof,  therefore,  that  we  all  ought  to  pray  not 
to  be  led  into  temptation.  You  have  been  well 
educated,  and  held  a  high  position  in  life,  and 
the  punishment  which  must  fall  on  you  will 
consequently  be  the  more  seriously  and  severely 
felt  by  you,  and  will  also  greatly  affect  those 
connected  with  you,  who  will  most  sensitively 
feel  the  disgrace  of  your  position.  All  that  I 
have  to  say  is,  that  I  cannot  conceive  any  worse 
case  of  the  sort  arising  under  the  Act  of  Par- 
liament applicable  to  your  offence.  Therefore, 
as  I  cannot  conceive  any  worse  case  under  the 
Act,  I  can  do  nothing  else  but  impose  the  sen- 
tence therein  provided  for  the  worst  case- 
namely,  the  most  severe  punishment,  which  is, 
that  you  be  severally  transported  for  14  years." 


SELECTIONS    FROM    CORRE- 
SPONDENCE. 

ADMISSION  TO  THE    LAW    SOCIETY   LEC- 
TURES OF  CLERKS   NOT  ARTICLED. 

7b  the  Editor  of  the  Legal  Observer. 
Sir,— Wilt  you  kindly  find  a  small  space  in 
your  Journal  for  the  complaints  of  a  poor 
"guppy,"  who  has  the  goodwill  to  do  well 
and  not  grumble  over  much  in  the  situa- 
tion in  which  it  has  pleased,  &c,  to  place 
him.  So  actuated,  he  learned  that  law  lectures 
were  delivered  at  the  Law  Institution,  and  he 
hoped  by  attention  to  business  and  frugality  to 
be  enabled  to  attend  them ;  but  alas  for  such 
presumptuous  hopes ! — he  found,  on  referring 
to  the  programme  of  the  lectures,  that  although 
being  a  managing  clerk  of  one  of  the  members 
of  the  Institution,  he  came  under  the  category 
of  strangers;  and  wmch  being  the  case  he 
would  be  called  upon  to  pay  double  fees,— ar- 
ticled clerks  of  members  only  paying  one-half 
of  the  fees  in  which  poor  "  guppy  "  would  be 
mulct 
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Is  this,  sir,  one  of  the  modes  by  which  the 
Profession  seek  to  improve  the  efficiency  of 
their  clerks?  or  is  the  improvement  of  the 
species  of  personal  chattel  denominated  "clerk" 
of  no  moment?  Possibly,  their  vulgarity  be- 
twixt the  wind  and  the  nobility  of  the  law  is 
not  to  be  endured!— and  so  they  have  set 
— what  they  know  full  well  hut  too  often  suc- 
ceeds, viz, — the  golden  bar  against  it. 

I  may,  sir,  be  speaking  hastily,  and  be  draw- 
ing my  conclusion  from  false  premises,  when  I 
say  that  I  am  afraid  there  must  be  deliberation 
in  the  arrangement ;  but  my  excuse  lies  in  the 
fact  that  such  a  conclusion  is  allowed  to  be 
drawn. 

These  are  times  when  the  intelligence  and  ef- 
ficiency of  a  clerk  are  of  some  little  importance 
to  his  employer,  and  depend  upon  it  he  does 
the  most  wisely  who  markets  with  intelligence, 
and  fosters  and  encourages  its  growth  in  the 
humblest. 

Why  should  not  the  Law  Institution  at  least 
put  managing  clerks  of  members,  who  could 
produce  a  certificate  from  their  employers  that 
they  were  fit  and  proper  persons  to  be  allowed 
to  attend  the  Lectures  and  Library  upon  the 
same  footing  of  payment  as  articled  clerks  of 
members  ? — I  pause  for  a  reply. 

B.A.T. 

[The  Council  have  no  authority  under  the 
charter  to  admit  any  person  to  the  Library 
except  members  and  their  articled  clerks,  or 
clerks  who  have  served  under  articles  and  are 
in  the  office  of  members.  Having  expended 
nearly  100,000/.  in  the  land,  buildings,  library, 
&c,  the  members,  on  the  grant  of  the  last 
charter,  stipulated  for  this  exclusive  right. 
This  restriction  does  not  expressly  extend  to  the 
Lectures  in  the  Hall ;  but  the  Council  have 
deemed  it  proper  to  make  a  distinction  between 
articled  clerks  and  others.  The  argument  of 
our  Correspondent  will,  no  doubt,  be  duly 
considered. — Ed.  L.  O.] 


PRIVATE  ACTS. 

Printed  by  the  Queen's  Printer,  and  whereof 
the  Printed  Copies  may  be  given  in  Evidence, 

1.  An  act  for  enabling  Leases  to  be  made 
of  the  Freehold  Estates  of  the  late  Matthew 
Hill  Esquire,  and  for  other  purposes. 

2.  An  act  to  enable  the  Trustees  under  the 
Settlement  executed  on  the  Marriage  of  Philip 
Rideout  Hoffe  to  effect  a  Sale  to  Sir  Richard 
Kumptre  Glyn,  Baronet,  of  certain  Heredita- 
ments situate  at  Twyford  in  the  Parish  of 
Compton  Abbas  and  County  of  Dorset,  and 
for  other  purposes ;  and  of  which  the  Short 
Title  is  "  HofiVs  Estate  Act,  1855." 

3.  An  act  for  authorising  the  granting  of 
Mining  Leases  of  Estates  subject  to  the  Uses 
of  the  Will  of  Robert  Bell  Livesey  Esquire, 

deceased,  and  for  other  purposes. 


4.  An  act  for  enabling  Leases,  Sales,  Repairs, 
and  Improvements  to  be  made  of  the  Estates 
of  James  Walthall  Hammond  Esquire,  de- 
ceased, and  for  other  purposes,  the  short  Title 
of  which  is  "  Hammond's  Estate  Art,  1855." 

5.  An  act  to  authorise  Conveyances  in  Fee 
or  Demises  for  long  Terms  of  Years,  under 
reserved  Rents,  of  certain  Parts  of  Estates, 
settled  by  the  Will  of  the  late  Joseph  Livesey 
Esquire  deceased. 

6.  An  act  to  enable  George  William  Holmes 
Ross,  of  Cromarty,  Enquire,  to  relieve  the  Es- 
tate of  Cromarty  from  Burdens  affecting  the 
same,  to  charge  the  said  Estate  with  certain 
Family  Provisions  and  with  certain  Sums  of 
Monev  expended  in  Improvements  thereon. 

7.  An  act  for  authorising  Mining  and  other 
L?ases  and  Sales  and  Exchanges  to  be  made 
of  the  Lands  devised  by  the  Will  of  George 
Bray  deceased  ;  and  for  other  purposes.  _ 

6.'  An  act  lor  authorising  the  grantinz  of 
Building  Leases  of  certain  Parts  of  the  Estates 
subject  to  the  Restduuy  Devise  in  the  Will 
of  John  Jenkins,  late  of  Siltlcy  Hall  in  the 
County  of  Warwick,  Esquire,  and  for  appoint- 
ing new  Trustees  of  the  said  Will ;  and  for 
other  purposes. 

9.  An  net  for  enabling  the  Right  Honourable 
William  Ncvill,  Earl  of  Abergavenny,  to  grant 
Leases  of  entailed  Mines,  Minerals,  Lands,  aud 
Hereditaments  in  the  County  of  Monmouth, 

10.  An  act  to  enable  the  President  and 
Scholars  of  Saint  John  Baptist  College  in 
the  University  of  Oxford  to  grant  Building 
Leases  of  their  Lands  in  the  Parishes  of  Saint 
Giles,  Saint  Thomas,  and  Woolvercot,  Oxford; 
and  for  other  purposes. 

11.  An  act  for  vesting  in  the  Commissioners 
of  the  Metropolis  Turnpike  Roads  North  of  the 
Thames  the  Lands  in  Islington  devised  by  the 
Will  of  Edward  Harvist  to  the  Brewers'  Com- 
pany, upon  trust  for  the  Repair  of  the  Highway 
from  Tyburn  to  Edgeworth  ;  and  for  discharg- 
ing the  Company  from  the  Trusts  of  that  Will; 
and  for  enabling  the  Commissioners  to  grant 
Building  Leases  of  those  Lands;  and  for  other 
purposes. 

12.  An  act  to  empower  the  Warden  and 
Scholars  of  the  House  and  College  of  Scholars 
of  Merton  in  the  University  of  Oxford  to  sell 
certain  Lands  situate  in  the  Parish  of  Holywell 
otherwise  Saint  Cross  in  the  City  of  Oxford, 
and  to  lay  out  the  Moneys  to  arise  from  such 
Sale  in  the  Purchase  of  other  Hereditaments. 

13.  An  act  for  giving  Effect  to  a  Compromise 
of  certain  Suits  and  Claims  affecting  the  Estates 
of  Josephine  Catherine  Hand  cock,  Anne  Mary 
Handcock,  and  Honoria  Handcock,  Spinsters, 
deceased,  and  for  vesting  the  Baid  Estates  in 
John  Stratford  Handcock  Esquire,  subject  to 
certain  charges ;  and  for  other  purposes. 

14.  An  act  to  authorise  the  granting  of 
Building  and  other  Leases  of  Estates  iu  the, 
Counties  of  Louth  and  Armagh,  devised  by 
the  Will  of  the  Right  Honourable  William 
Charles  Viscount  Clermont  deceased,  and  the 
Sale  and  Exchange  of  certain  Portions  of  th* 
Estate  so  devised;  and  for  other  purposes. 
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15.  An  act  for  the  fat  are  Government,  Ma- 
Basement,  and  Regulation  of  the  Charity  of 
John  Marshall,  late  of  South wark  in  the  County 
of  Surrey,  Gentleman,  deceased ;  and  for  other 
purposes. 

16.  An  act  for  vesting  the  Freehold  and 
Leasehold  Estates  comprised  in  the  residuary 
Gifts  of  the  Will  of  Joseph  Halford,  Esquire, 
deceased,  in  Trustees,  with  Powers  to  sell,  ex- 
change, and  lease  the  same,  and  to  purchase 
other  Lands,  to  be  resettled  conformably  to 
such  residuary  Gifts. 

PRIVATE    ACTS,  NOT  PRINTED. 

17.  An  act  to  relieve  Sir  James  Carnegie  of 
Southeak,  Kinnaird,  and  Pi  narrow,  Baronet, 
from  the  Effect  of  the  Attainder  of  James  Fifth 
Earl  of  Southesk  and  Baron  Carnegie  of  Kin- 
naird and  Lenchars  in  Scotland 

18.  A.n  act  to  dissolve  the  Marriage  of  Henry 
Kewsham  Ptdder  with  Emma  Pedder  his  now 
"Wife,  and  to  enable  him  to  marry  again;'  and 
for  other  purposes. 

J°.  An  act  to  dissolve  the  Marriage  of  Wil- 
liam Ewiog  the  younger  with  Helen  Mary  E\v- 
ing  his  now  Wife,  and  to  enable  him  to  marry 
again ;  and  for  other  purposes. 

20.  An  act  to  dissolve  the  Marriage  of 
Arthur  Wyndham.  Esquire,  with  Ann  Magda- 
lene Louisa  Wyndham  his  now  Wife,  and  to 
enable  him  to  marry  again ;  and  for  other  pur- 
poses. 

21.  An  act  to  dissolve  the  Marriage  of  James 
Remington  Hudow,  Merchant,  with  Jane 
Menzies  his  now  Wife,  and  to  enable  him  to 
marry  again ;  and  for  other  purposes. 

22.  An  act  to  dissolve  the  Marriage  of  Ed- 
ward Jones  with  Elizabeth  Jones  his  now  Wife, 
and  to  enable  him  to  marry  again ;  and  for 
other  purposes. 

23.  An  act  to  dissolve  the  Marriage  of  Mor- 
ton Cornish  Sumner,  Esquire,  with  Penelope 
Rubina  Maria  his  now  Wife,  and  to  enable  the 
said  Morton  Cornish  Sumner  to  marry  again ; 
and  for  other  purposes  therein-mentioned. 


NOTES  OF  THE  WEEK. 

REDUCTION   OF  THE    EXPENSES   OF  PROSE- 
CUTIONS. 

Our  curiosity  (says  the  Taunton  Courier) 
was  a  little  excited  by  observing  sundry  long 
faces  in  the  passages  leading  to  the  Sessions 
Court,  and  on  inquiry  we  ascertained  that  it 
was  occasioned  by  the  presence  of  Mr.  Preston, 
an  official  from  the  Treasury,  who  has  been 
deputed  to  visit  all  Courts  of  Quarter  Sessions 
in  the  West  of  England,  for  the  purpose  of 
cotting  down  the  expenses  of  prosecutions. 
Some  of  the  attorneys  and  the  more  practised 
witnesses  are  rather  opposed  to  such  interfer- 
ence ;  nevertheless  the  £  *.  d.  man  from  head* 
nets  stuck  steadily  to  his  work  in  the  in- 
tent office,  and  during  the  sessions  he 
appeared  to  be  doing  a  tolerable  amount  of 
business. 


HER  MAJESTY^   JUDGES   IN   THE   RURAL 
DISTRICTS. 

The  Anniversary  of  the  Broadhembury 
Agricultural  Association  was  recently  cele- 
brated, and  the  interest  of  the  proceedings  was 
enhanced  by  the  presence  of  Mr.  Baron  Alder* 
son  (who  was  spending  the  Vacation  with  his 
relative,  Mr.  Drewe,  of  the  Grange),  and  Sir 
John  Patteson,  who  resides  in  the  locality.  The 
learned  baron  had  the  toast  of  "  The  Judges  of 
Ploughing  "  confided  to  him,  and  he  proposed 
it  in  a  facetious  speech,  in  the  course  of  which 
he  alluded  to  a  partly  agriculturist  named  Pyle, 
who  was  one  of  the  judge*,  and  said  that  that 
worthy  gentleman  had  ti  particular  claim  on 
him,  inasmuch  as  he  had  told  him  (the  learned 
baron)  tint  he  had  become  "  a  judge  of  the 
land  "  25  years  ago  at  tin*  same  time  that  Mr. 
Baron  Aule.s:m  h.\d  commenced  his  judicial 
duties.  Fanner  Pyu*,  in  responding,  rejoiced 
at  the  frtit*.  rnismg  spirit  of  the  learned  baron, 
but  said  there  was  a  difference  between  the 
two,  "and  tb.\t  difference,"  exclaimed  the 
tturdy  fanner,  slappiug  his  breeches  pocket,  "  is 
1  ere."  This  amusing  retort  excited  consider- 
able laughter. — From  the  Morning  Chronicle. 

LEGAL    COSTUME    IN    TASMANIA. 

The  Coloni'tl  Times  aTasrnanian  paper,  states, 
a  short  time  since,  after  the  sittings  in  banco  in 
the  Supreme  Court  of  that  colony,  the  Chief 
Justice  took  the  opportunity,  so  many  legal 
gentlemen  being  present,  to  express  their 
honours'  opinion  upon  the  costume  of  the  Bar. 
Their  honours  decided  that  the  counsel  should 
adopt  the  costume  of  the  English  Bar,  and  of 
the  sister  colonies.  It  was  sufficient  to  observe 
that  in  England,  perhaps  the  most  civilised  and 
enlightened  country  in  the  world,  the  costume 
of  the  Bar  was  presumed  to  add  to  the  dignity 
of  the  Court.  There  was  nothing  in  the  cli- 
mate here  to  render  it  unfit  for  this  colony,  and 
no  reasons  seemed  to  present  themselves  why 
it  should  not  be  adopted.  As  the  ancient  cos- 
tume had  so  long  fallen  into  desuetude,  their 
honours  allowed  counsel  until  the  first  Term 
next  year  to  procure  the  robes,  &c,  they  re- 
quired ;  after  which  time  no  motion  would  be 
allowed  to  be  made  by  counsel  appearing  in 
other  than  the  recognised  costume  of  the  Bar. 


LAW   APPOINTMENTS. 

Sir  Lawrence  Peel  having  intimated  his  in- 
tention to  resign  the  office  of  Chief  Justice  of 
the  Supreme  Court  of  Judicature  at  Calcutta, 
Sir  James  Colville  has  been  raised  to  that  office, 
and  Sir  Charles  Jackson  has  been  promoted 
from  Bombay  to  Calcutta  as  Puisne  Judge. 
The  seat  on  the  Bombay  Bench  vacated  by  Sir 
C.  Jackson,  lias  been  offered  to  Sir  William 
Jeffcott,  who  now  holds  the  office  of  Recorder 
of  Singapore;  and  Richard  MacCausland,  Esq., 
of  the  Irish  Bar,  has  been  appointed  to  the  se- 
cond Recordership,  recently  created  in  the 
Eastern  Settlements,  namely,  that  of  Prince  of 
Wales  Island. 
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The  Queen  has  been  pleased  to  appoint  W. 
H.  Pinder,  Esq.,  to  be  a  Police  Magistrate  for 
the  District  of  Abaco,  in  the  Bahamas.— From 
the  London  Gazette  of  26th  Oct. 
*  Thomas  Emerson  Headlam,  Esq.,  Q.C.,  M.P., 
has  been  appointed  a  Charity  Commissioner. 

PROSPECTS   OF  THE   LEGAL  PROFE88ION   IN 
IRELAND. 

Michaelmas  Term  will  open  under  rather 
discouraging  circumstances  as  far  as  the  pros- 
pects of  the  Irish  Bar  are  in  question.  Soun- 
ders' Newsletter  states,  that  there  is  but  a 
small  arrear  of  business    laying   over  from 


Trinity  Term,  and  that  the  new  business  by  no 
means  promises  to  compensate  for  the  de- 
ficiency. 

RUMOURED   IRISH   LEGAL  CHANGES. 

The  new  arrangements  are  said  to  be  these : 
—Chief  Baron  Pigott  to  resign,  on  the  ground 
of  ill  health,  Mr.  Attorney-General  Keogh,  ol 
course  taking  the  seat  of  honour  in  the  Court 
of  Exchequer,  Mr.  Fitzgerald,  the  Solicitor- 
General,  to  succeed  Mr.  Keogh ;  and  Mr.  Isaac 
Butt,  Q.  C,  the  member  for  the  Borough  of 
Youghal,  to  be  Irish  Solicitor-General, — 
Times. 


ANALYTICAL   DIGEST   OF   CASES, 

SELECTED   AND  CLASSIFIED. 
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#ribfi  Council  9pptal*. 

APPEAL. 

J.  Lies  where  error  on  face  of  record.— \n 
appeal  lies  to  this  Court,  as  a  Court  of  Error, 
if  there  be  error  on  the  face  of  the  record,  such 
as  might  be  avoided  in  arrest  of  judgment  in 
the  Court  below.  Tronson  v.  Dent,  8  Moore, 
P.  C.  420. 

Case  cited  in  the  judgment:  Wright  v.  Goddird, 
8  Ad.  fit  £.  144. 

2.  Practice,  where  fatal  objection  to  right  of. 
—Where  there  is  a  fatal  objection  to  the  right 
of  appeal,  the  respondent  ought  to  apply  to 
quash  the  appeal,  and  not  to  wait  till  the  hear- 
ing to  urge  such  objection  to  its  competency, 
Tronson  v.  Dent,  8  Moore,  P.  C.  420. 

And  see  Hong  Kong:  Settled  Accounts. 

BILL   OF  EXCHANGE. 

See  Debtor  and  Creditor. 

BOTTOMRY   BOND. 

Notice  to  owners  of  cargo. — What  sufficient. 
— Bottomry  bond  upon  the  ship,  freight,  and 
cargo ;  taken  up  by  the  master  of  a  small  Swe- 
dish vessel  at  a  port  in  Sweden.  Part  of  the 
cargo  was  consigned  to  England  :  Htld,  that 
considering  the  distance  between  Sweden  and 
England,  and  the  means  of  communication,  it 
was  essential  to  the  validity  of  the  bond,  so  far 
as  the  cargo  was  concerned,  that  the  master 
should  communicate  with  the  owners  of  the 
cargo  before  resorting  to  hypothecation  of  the 
cargo,  as  he  could  have  obtained  an  answer 
within  a  period  not  inconvenient  with  the  ex- 
pediency of  the  circumstances  of  the  case. 

A  Swedish  vessel  bound  for  a  port  in  Sweden 
to  Hull,  was  driven  by  stress  of  weather  to  put 
back  into  another  port  in  Sweden.  This  took 
place  on  the  2 let  of  November,  1848.  Ten  days 
afterwards  the  cargo  was  unladen,  and  the  ship 
found  to  be  greatly  damaged.  The  repairs 
were  completed  and  the  cargo  reloaded.  The 
master  at  once  communicated  with  the  owners 


of  the  ship  resident  in  Sweden,  who  being 
without  funds,  consented  to  the  master  taking 
up  a  bottomry  bond  for  payment  of  the  neces- 
sary repairs,  and  the  British  consul  at  the  port 
where  the  vessel  lay,  wrote  on  behalf  of  the 
master  and  as  his  agent,  to  the  consignees  at 
Hull,  informing  them  of  the  damage  sustained 
by  the  vessel,  but  made  no  application  for 
money  nor  referred  to  the  necessity  of  repairs. 
No  answer  was  made  to  this  letter,  and  the 
master  in  the  month  of  March,  1849,  hvpothe- 
cated  the  ship,  freight,  and  cargo  tor  the 
money  borrowed  for  the  repairs :  Held  (affirm- 
ing the  judgment  of  the  Admiralty  Court), 
that  such  letter  to  the  consignees  was  a  suffi- 
cient notice  to  authorise  the  master  raising 
money  by  bottomry  on  the  cargo.  Wilkinson 
v.  Wilson,  8  Moore,  P.  C.  459. 

CARGO. 

See  Consignee  j  Ship. 


COLONIAL  JUDGE. 


See  Judge. 


CONSIGNEE. 


Action  of  assumpsit  against  shipowner  on 
non-delivery  of  goods.— A.  consignee  of  goods 
has  such  a  right  of  property  in  the  goods  con- 
signed to  him  as  to  maintain  an  action  of  as- 
sumpsit against  the  shipowner  for  nondelivery 
of  the  goods.    Tronson  v.  Dent,  8  Moore,  P.  C. 

419. 
Case*  cited  in  the  judgment :  Moore  v.  Wilson, 
1 T.  R.  659;  Fragano  v.  Long,  4  B.  &  Cr.  819; 
Coleman  v.  Lambert,  5  M.  &  W.  508. 

COBT8. 

See  Settled  Accounts. 

DEBTOR  AND   CREDITOR. 

Bill  of  exchange. — What  a  sufficient  satis- 
faction of  debt. — D.  &  Co.,  merchants  at  the 
Cape  of  Good  Hope,  by  a  letter  to  3f  .  &  Co., 
merchants  at  Rio  de  Janeiro,  ordered  a  quan- 
tity of  coffee  to  be  shipped  and  sent  to  them  at 
the  Cape  of  Good  Hope,. which  D.  &  Co.  pro- 
posed to  pay  for  by  a  bill  drawn  by  M.  &  Co. 
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on  Messrs.  H.  /.  &  Co.,  London,  the  general 
agents  for  both  D.  &  Co.  and  M.  &  Co.    The 
coffee  was  received  by  D.  &  Co.,  in  due  conree, 
and  a  bill  of  exchange  was  drawn  by  M.  &  Co. 
J2. 1.  &  Co.  received  it,  and  credited  the  ac- 
count of  M.  &  Co.  in  their  books  with  the 
amount  of  the  bill,  and  debited  the  account  of 
D.  &  Co.  with  a  like  sum.    12.  I.  &  Co.  ac- 
cepted the  bill,  but  before  it  arrived  at  maturity 
they  stopped  payment,  and  the  bill  was  pro. 
tested  for  nonpayment.   M.  &  Co.  then  brought 
an  action  in  the  Supreme  Court  of  the  Cape  of 
Good  Hope  against  D.  &  Co.,  for  the  price  of 
the  coffee  shipped  to  their  order.  The  Supreme 
Court  were  of  opinion  that  M.  8c  Co.  having 
agreed  to  execute  the  order  in  the  terms  pro- 
posed by  D.  8c  Co.,  and  accepted  in  satisfaction 
of  their  demands  the  credit  which  was  to  be 
opened  in  their  favour  by  JD.  8c  Co.  with  ft.  I. 
&  Co.,  such  credit  was  to  be  considered  as 
money  paid  by  D.  &  Co.,  and  placed  to  the 
immediate  disposal  of  M.  8c  Co. 

Upon  appeal,  held  by  the  Judicial  Committee 
(reversing  such  judgment) : 

1st.  That  the  effect  of  the  arrangement  be- 
tween D.  8c  Co.  and  M.  8c  Co.,  to  substitute  a 
bill  of  exchange  for  cash  payment  was  only  to 
be  considered  as  payment  by  the  bill  being  ho- 
noured at  maturity. 

2nd.  That  the  entry  of  the  amount  of  the 
bill  of  exchange  in  JR.  /.  &  Co.'s,  the  joint 
agents'  books,  to  the  credit  of  M.  8c  Co.,  and 
the  debiting  of  D.  8c  Co.  with  a  like  amount, 
was  not  a  payment  for  the  coffee,  and  that  M. 
&  Co.  did  not  by  such  entry  accept  in  satisfac- 
tion of  their  demand  the  credit  opened  by  the 
purchasers  with  R.  1.  &  Co. 

Cause  remitted  to  the  Court  below  to  calcu- 
late interest  upon  the  debt  according  to  the 
Dutch  Roman  Law  in  force  in  the  colony. 
Maxwell  v.  Deare,  8  Moore,  P.  C.  363. 

DEFENCE   ORB  TENU8. 

See  Practice,  2. 

BRBOB. 

See  Appeal,  1. 

BVIDKNCK. 

See  Practice,  1. 

HOKG  KONG. 

Appeal  from  Judge  of.— Practice.— By  the 
ordinances  constituting  the  Supreme  Court  at 
Hong  Koog,  it  is  enacted,  that  all  matters  re- 
lating to  the  practice  and  proceedings  of  that 
Court  are  to  be  the  same  as  the  Courts  in 
England.  The  Supreme  Court  is  composed  of 
a  single  Judge,  ana  there  is  no  Court  of  Error 
or  Appeal  in  the  colony.  An  appeal  to  Eng- 
land lies  against  any  final  decree,  judgment,  or 
sentence,  or  against  any  rule  or  order  made  in 
a  civil  suit  or  action,  having  the  effect  of  a  final 
and  definitive  sentence.  In  an  action  on  pro- 
mises, the  jury  found  a  verdict  for  the  respond- 
ents. Before  judgment  was  signed,  the  ap- 
pellant applied  to  the  Court  for  leave  to  appeal 
from  such  verdict  to  England,  which  the  Judge, 
in  the  circumstances  of  the  constitution  of  the 


Court  granted :  Held,  that  as  the  English  prac- 
tice prevailed  at  Hong  Kong,  the  allowance  of 
Buch  appeal  was  irregular,  being  in  effect,  an 
appeal  against  the  verdict  of  a  jury,  and  that 
the  proper  course  would  have  been  to  have 
moved  the  Court  below  for  a  new  trial,  and 
to  have  appealed  against  the  judgment  refus- 
ing such  motion.  Tronson  v.  Dent,  8  Moore, 
P.C.419. 

JUDGB. 

Suspension  of  Colonial. — Misconduct. — An 
order  of  suspension  from  the  office  of  Recorder 
of  the  district  of  Natal,  made  by  the  Lieutenant 
Governor  and  Executive  Council  of  that  dis- 
trict, under  the  powers  of  the  Ordinance,  No. 
14,  of  1845,  for  alleged  misconduct  as  a  Judge, 
founded  upon  charges  of  having  permitted  an 
affidavit  reflecting  upon  the  personal  character 
of  the  Lieutenant-Governor  of  the  colony  to  be 
reformed,  instead  of  rejecting  it  altogether,  or 
treating  it  as  a  contempt  of  Court,  and  for  al- 
lowing private  feelings  to  interfere  with  the  ad- 
ministration of  justice,  held  to  be  unfounded 
and  frivolous,  and  ordered  to  be  rescinded. 

The  Judicial  Committee,  in  reversing  sucb 
order,  advised  the  Crown  that  the  salary  at- 
tached to  the  appellant's  office  of  recorder 
should  be  paid  to  him  as  if  no  order  of  sus- 
pension had  been  made.  Cloete  v.  Reginam, 
8  Moore,  P.  C.  484. 


See  Ship. 


MASTER  OF  RHIP. 


PRACTICE. 


1.  Where  evidence  insufficient. — In  a  ques- 
tion of  fact,  the  Judicial  Committee  not  being 
satisfied  with  the  sufficiency  of  the  evidence, 
relaxed  the  inhibition,  and  remitted  the  cause 
to  the  Court  below  to  take  proof  by  further 
affidavits  upon  that  one  point  exclusively,  with- 
out requiring  a  fresh  act  on  petition  to  be 
brought  in.  Wilkinson  v.  Wilson,  8  Moore* 
P.  C.  460. 

2.  Particular  Defence. — Plea. — Ore  feast. 
— Where  a  party  intends  to  rely  upon  a  par- 
ticular circumstance  as  a  defence,  such  ground 
should  be  pleaded,  and  not  raised  at  the  hear- 
ing, ore  tenus.  WUkinson  v.  Wilson,  8  Moore, 
P.  C.  460. 

And  see  Appeal,  2  ;  Hong  Kong. 

SETTLED  ACCOUNTS. 

Opening. —Costs  where  appeal  delayed.— 
Leave  to  appeal. — Principles  which  regulate 
a  Court  of  Equity  in  opening  stated  and  settled 
accounts. 

Accounts  of  long  standing  and  great  com* 
plication  of  a  mercantile  firm  at  Calcutta,  one 
of  the  partners  of  whom  afterwards  acted  as 
agent  in  England,  involving  charges  for  agency 
and  partnership  transactions,  were  mutually 
agreed  to  be  investigated  and  closed.  After 
long  negotiations  and  discussions  respecting 
some  of  the  charges,  an  agreement  was  come 
to,  the  parties  agreeing  to  strike  the  general  ba- 
lance at  a  given  sum,  reserving  one  item  of  the 
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account,  amounting  to  a  considerable  sum,  for 
future  investigation.  This  reserved  item  was 
subsequently  settled  by  the  acceptance  of  a 
bill  of  exchange  for  a  lesser  amount,  as  such 
reserved  item,  if  opened,  would  have  disarrang- 
ed the  settled  general  account.  The  bill  of 
exchange  was  dishonoured,  and  an  action 
brought  to  recover  the  amount.  A  bill  was 
then  filed  for  an  injunction,  for  the  cancelment 
of  the  bill  of  exchange,  and  that  the  accounts 
so  settled  might  be  opened.  The  Supreme 
Court  at  Calcutta  held,  that  the  reserved  item 
being  left  open,  was  evidence  that  the  account 
was  not  finally  closed,  and  decreed  the  accounts 
to  be  opened,  referring  the  cause  to  the  Master. 
Upon  appeal,  held  by  the  Judicial  Commit- 
tee (reversing  such  decree  and  dismissing  the 
bill  with  coats),  that  the  transaction  amounted 
to  an  adjustment  of  the  general  accounts  be- 
tween the  parties,  subject  to  the  reserved  item, 
which  was  ultimately  settled,  and  that  the  ac- 
counts so  settled  and  closed  could  not,  in  the 
absence  of  fraud,  be  reopened. 

The  defendant  did  not  appeal  from  this  in- 
terlocutory decree,  but  proceeded  in  the  Mas- 
ter's office  in  respect  of  the  other  matters 
included  in  the  accounts ;  but  before  the  general 
report  was  made  by  the  Master,  he  appealed 
from  such  interlocutory  decree  to  England. 
In  reversing  such  decision,  the  Judicial  Com- 
mittee ordered  him  to  pay  the  costs  of  the 
proceedings  in  the  Master's  office,  and  remitted 
the  cause  to  the  Court  below,  with  directions 
that  the  costs  payable  by  the  defendant  upon 
the  dismissal  of  the  bill,  and  the  costs  payable 
by  bim  consequent  upon  his  proceedings  in  the 
Master's  office,  should  be  set  off,  the  one 
against  the  other,  and  the  balance  paid  to  the 
party  entitled  to  the  same. 

Leave  to  appeal  on  an  exparte  application, 
was  under  special  circumstances  granted  upon  I 
terms  of  the  appellant  prosecuting  the  appeal 
and  giving  security  for  500/.  No  Btep  was, 
however,  taken  by  the  appellant  to  perfect  the 
security  or  prosecute  the  appeal.  The  respond- 
ents on  being  served  with  the  order  admitting 
the  appeal,  filed  a  counter  petition  to  revoke 
the  leave  granted  to  appeal.  The  Judicial 
Committee,  under  the  circumstances,  there 
having  been  great  delay,  made  an  order  putting 
the  appellant  upon  terms  of  lodging  his  peti- 
tion of  appeal  within  six  weeks,  or  the  appeal 
to  stand  dismissed,  and  enlarged  the  amount 
of  the  recognisance  to  1,000/.,  to  cover  the 
expenses  occasioned  by  the  proceedings  in  the 
Master's  office,  reserving  the  costs  of  the  ap- 
plication to  revoke  the  leave  to  appeal  to  th< 


found  to  be  partially  damaged  by  the  salt 
water.  The  master,  who  acted  bond  Jide  and 
to  the  best  of  his  judgment,  selected  the  da- 
maged chests  of  opium  and  sold  them  by  auc- 
tion, and  forwarded  the  remainder  to  Hong 
Kong.  It  appeared  that  the  master  might 
have  had  the  damaged  opium  redried  and  re- 
packed while  the  vessel  was  refitting,  and  have 
forwarded  it,  though  deteriorated  in  value,  with 
the  other  opium :  Held,  under  such  circum- 
stances, in  an  action  brought  by  the  consig- 
nees against  the  shipowner  tor  the  value  of  the 
opium  damaged  and  sold,  that  it  was  the  duty 
of  the  master  to  carry  the  cargo  to  its  place  of 
destination,  as  the  goods  could  have  been  de- 
livered in  a  merchantable  although  damaged 
state.     Tronson  v.  Dent,  8  Moore,  P.  C.  419. 

Cites  cited  in  the  judgment:  Roux  v.  Stlrader, 
4  8eott,  1 ;  3  Bi ng.  N.  C.  *66  ;  VHerboou  ▼. 
Chapman,  13  M.  &  W.  ISO ;  Idle  v.  Royal 
Exchange  Assurance  Companv,  8  Taunt.  755; 
3  Brod.  &  B.  151  *. ;  Robert'soa  ▼.  Clarke,  1 
Bing.  443 ;  Read  v.  Bonhnm,  3  Brod.  &  B. 
14?  ;  Knight  r.  Faith,  15  Q.  B.  649. 
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M'Kellar  v.  Wallace,  8  Moore,  P. 


SHIP* 


Duty  of  Master. — Carrying  cargo  to  desti- 
nation,— A  cargo  of  opium,  shipped  at  Cal- 
cutta, was  by  the  bill  of  lading  to  be  delivered 
at  Hong  Kong  to  the  respondents.  The  ship 
came  in  collision  at  sea  with  another  vessel, 
and  received  so  much  injury  as  to  compel  her 
to  put  in  at  Singapore,  where  the  cargo  was 


Validity  of. — Extravagant  disposition  of  pro- 
perty.— An  Englishman,  who  had  resided  for 
many  years  in  India,  and  become  imbued  with 
eastern  notions,  professing  himself  at  different 
times  a  believer  in  the  Hindoo  and  Mahomedan 
faiths,  and  to  a  great  degree  adopting  the  habits 
of  life  of  the  latter,  by  his  will  (which,  with  the 
exceptton  of  a  small  legacy,  excluded  his  bro- 
ther, his  only  next  of  kin,  from  any  benefit)  after 
bequeathing  several  legacies  and  specific  be- 
quests, gave  the  residue  of  his  property  to  the 
Turkish  Ambassador,  or  the  person  for  the 
time  being  representing  him,  to  be  applied  for 
the  benefit  of  the  poor  of  the  city  of  Constanti- 
nople, and  for  the  erecting  of  a  cenotaph  at 
Constantinople,  with  a  light  burning  and  a  de- 
scription of   the  testator    engraved  thereon. 
This  will,  which  was  in  conformity  with  his 
written  instructions,  was  duly  executed  during 
the  last  illness  of  the  testator.  The  Prerogative 
Court, by  its  sentence,  refused  probate,  upon  the 
ground  of  the  extraordinary  nature  of  the  be- 
quest, coupled  with  the  wild  and  extravagant 
conduct  of  the  testator  about  the  time  of  its 
execution,  which    the    Court    considered    as 
amounting   to   insanity.     Such  sentence  re- 
versed upon  appeal,  and  the  will  established  ; 
the  Judicial  Committee  being  of  opinion,  that 
as  the  will  was  in  conformity  with  the  written 
instructions  of  the  deceased,  the  true  teBt  to 
ascertain  its  validity  was  to  look  into  the  pre- 
vious habits  and  opinions  of  the  testator  to  ac- 
count for  his  his  extravagant  behaviour  and 
language,  and  that  though  the  dispositions  in 
the  will  might  be  absurd  and  irrational  in  a 
native  of  England  and  a  Christian,  according  to 
English  habits,  they  were  accounted  for  in  the 
case  of  the  testator,  who  had  in  early  life  adopt- 
ed the  manners  and  mo<  e  of  living  of  a  Ma- 
homedan.    Austen  v.  Qrahai  i,  8  Moore,  P.  C. 
493. 


Wht  Segal  #fcs(crber, 


AND 


SOLICITOUS'  JOURNAL 


••till  attorney*!  at  your  —Mo*.H~s\ahm,9m 9 


SATURDAY,  NOVEMBER  10,  1855. 


PRACTICAL  DEFECTS  IN  LEGIS- 
LATION. 

SUMMARY    PROCEDURE    ON    BILLS    OF 
EXCHANGE. 

Owe  of  the  proposed  measures  of  last 
Season,  and  which  will  no  doubt  be  again 
introduced  in  the  next,  had  for  its  object 
the  withdrawal  of  a  large  portion  of  the 
private  Bills  which  are  annually  brought 
into  Parliament  for  the  purpose  of  supply- 
ing defects  in  wills  and  settlements  regard- 
ing the  power  of  leasing,  exchanging,  or 
setting  family  estates ;  and  transferring  the 
authority  in  such  cases  to  the  Court  of 
Chancery,  where  the  object  of  the  parties 
interested  may  be  effected  without  delay 
and  at  a  comparatively  moderate  expense. 

Reforms  lie  this  must  receive  the  ap- 
proval of  all  classes  both  public  and  pro- 
fessional. One  of  the  Acts  of  last  Session 
strikingly  shows  that  this  improvement  of 
withdrawing;  unsuitable  matters  from  the 
Houses  of  Parliament,  and  confiding  them 
to  the  Judges  of  the  Superior  Courts,  should 
be  carried  into  various  other  departments 
of  oar  legal  system.  The  proper  province 
of  the  Legislature  is  to  enact  general  laws 
and  establish  general  principles  for  the  ad* 
ministration  of  justice.  The  forms  and 
modes  in  which  those  laws  and  principles 
should  be  carried  into  practical  effect, 
should  be  left  to  the  Judges  and  their 
officers  by  whom  the  rules  are  to  be  en- 
forced. There  would  be  several  advantages 
in  this  method  of  proceeding  : — First,  the 
Judges  and  their  officers  being  well  ac- 
quainted with  the  existing  law  and  practice, 
know  the  most  convenient  mode  of  engraft- 
ing the  alteration  which  has  been  enacted 
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on  the  existing  course  of  proceeding.  Se- 
condly, if  there  should  remain  any  Mum 
in  the  machinery  by  which  the  amendment 
is  sought  to  be  effected,  the  Judges  can 

Sromptly  supply  the  defect  by  a  new  reou- 
ition  or  an  amended  form.  Thirdlv,  if  the 
Judges  thought  it  proper,  they  could  have 
the  assistance,  in  matters  of  practice,  not 
only  of  their  own  immediate  officers,  but  of 
the  attorneys  of  the  Court,  who,  acting  on 
behalf  of  the  suitors,  have  to  carry  the  rules 
and  regulations  of  the  Court  into  practical 
effect. 

We  make  these  remarks  in  reference  to 
the  Summary  Procedure  on  Bills  of  Ex- 
change Act,  wherein  not  only  a  speedier 
remedy  was  intended  to  be  given  on  disho- 
noured bills  and  notes,  and  all  defence  ex- 
cluded, except  by  leave  of  a  Judge  (which 
provisions  are  no  doubt  fit  subjects  of  le- 
gislation) ;  but  the  Schedule  to  the  Act 
gives  the  precise  form  of  the  writ  and  its  se- 
veral indorsements  ;  and  although  it  is  pro- 
vided that  the  Common  Law  Procedure  Aete  - 
of  1852  and  1854,  and  all  rules  made  under 
those  Acts,  so  far  as  the  same  are  or  may 
be  made  applicable,  shall  extend  to  all  pro- 
ceedings under  the  new  Act,  it  is  doubtful 
whether  the  Judges  can  by  any  roles  and 
orders  amend  the  precise  forms  given  in 
the  Schedule. 

It  was  supposed  at  first  that  under  the 
223rd  and  224th  sections  of  the  Procedure 
Act  of  1852,  and  the  97th  and  98th  sections 
of  the  Act  of  1854,  "  for  the  effectual  exe- 
cution of  the  Act  and  of  the  intention  and 
object  thereof,"  the  Judges  might  have 
corrected  the  forms  in  the  Schedule  of  the 
new  Act ;  but  we  understand  that  several 
of  the  Judges  are  of  opinion  that  they  are 
not  authorised  to  alter  the  new  form  of  in- 
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dorsements  on  the  writ ;  and  if  so,  no  costs 
can  be  recovered  unless  the  action  proceeds 
to  judgment ;  and  the  defendant,  on  being 
served  with  the  writ,  may  tender  the  prin- 
cipal and  interest  without  costs  or  noting ; 
and  yet  the  5th  section  of  the  new  Act  ex- 
pressly gives  "the  expenses  incurred  in 
noting  for  non-acceptance  or  non-payment 
or  otherwise.991 

We  presume  the  question  must  soon  be 
raised  before  the  Court,  either  by  an  ap- 
plication to  stay  the  proceedings,  if  a 
tender  of  the  debt  be  made  (without 
costs),  and  the  money  refused,  or  if  re- 
ceived by  the  plaintiff's  attorney,  and  he 
should  proceed  in  the  action  to  recover  the 
costs  ;*  or  if  judgment  be  signed,  by  a  mo- 
tion to  set  it  aside.  On  full  consideration 
of  the  whole  matter,  we  trust  the  Judges 
will  supply  the  defects  by  aid  of  their  com 
prehensive  powers  under  the  Common  Law 
Procedure  Acts,  which  the  Legislature,  by 
incorporating  in  the  new  Act,  surely  in- 
tended to  be  made  available. 

One  of  the  most  important  points  arises 
under  the  6th  section,  which  provides,  that 
the  holder  may  issue  one  writ  of  summons 
against  all  or  any  of  the  parties  to  the  bill, 
and  such  writ  shall  be  the  commencement 
of  an  action  or  actions  against  the  parties 
named  therein  respectively,  and  all  subse- 
quent proceedings  against  such  respective 
parties  shall  be  in  like  manner,  so  far  as 
may  be,  as  if  separate  writs  of  summons 
had  been  issued.  It  follows  from  this 
provision  that  there  would  be  separate  judg- 
ments against  each  party,  although  all  are 
included  in  the  same  writ ;  .and  the  costs  of 
each  judgment  would  be  the  same,  minus 
the  fee  on  the  original  writ,  or  a  proportion 
thereof. 

This  clause  was  introduced  in  the 
Committee  of  the  House  of  Commons  to 
meet  the  supposed  advantage  of  Lord 
Brougham's  proposed  Bill,  under  which  the 
registrar  (a  proposed  new  officer  of  Court) 
would  enter  the  notarial  protest  against  all 
the  parties  to  the  dishonoured  bill.  The 
clause  seems  not  to  have  been  prepared  with 
sufficient  correctness ;  and  consequently, 
*         — _ 

1  The  form  in  the  Schedule  leaves  the  num- 
ber of  days  blank.  If  the  noting  cannot  be 
added,  nor  the  costs,  how  is  the  blank  to  be 
supplied  ? 


upph 

*  The  5th  section  provides,  that  the  holder 
of  every  dishonoured  bill  or  note  shall  have  the 
same  remedy  for  recovering  the  expense  of 
noting  as  for  the  amount  of  the  bill.  Here  the 
body  of  the  Act  gives  a  right  and  the  form  in 
the  Schedule  omits  it.  How  is  this  to  be 
cured? 


either  by  rule  of  Court  or  an  amendment  of 
the  Act,  provision  should  be  made  for  the 
various  events  that  may  occur,— namely, 
where  the  party  first  served  with  the  writ 


does  not  pay,  and  a  second  is  served,  who 

iys  the  debt  i 
self,  but  not  the  costs  against  the  first 


pays  the  debt  and  costs  applicable  to  him- 


party ;  or  it  may  be  that  a  third  service  on 
another  party  becomes  necessary,  and  which 
in  the  terms  of  the  Act  is  also*  to  be  taken 
as  if  a  separate  writ  had  been  issued,  and 
consequently  the  judgment  against  each  will 
be  separate,  whether  drawer,  acceptor,  or 
indorser;  and  the  several  judgments  will 
comprise  the  costs  of  each  with  interest  to 
the  date  of  the  judgment  And  then  there 
will  be  a  claim  for  subsequent  interest  to 
the  time  of  actual  payment. 

Here  are  difficulties  and  doubts  enough, 
and  it  is  not  improbable  when  actions  are 
brought  under  the  Act,  that  further  defects 
will  be  discovered.  Indeed,  there  seems 
danger  that  the  cautious  practitioners  will 
not  avail  themselves  of  the  new  procedure, 
except  in  cases  where  a  dilatory  or  fictitious 
defence  may  be  anticipated,  and  it  may  be 
worth  while  to  encounter  the  difficulties 
referred  to.  If  it  should  be  expected  that 
a  defence  will  be  set  up,  and  that  in  all 
probability  the  Judge  would  grant  an  order 
to  appear  and  plead,  the  plaintiff  may  then 
be  advised  to  sue  in  the  ordinary  manner. 
Still  there  may  be  cases  where  it  is  desir- 
able that  the  affidavit  to  be  made  by  the 
defendant,  in  support  of  the  application, 
should  be  known  to  the  plaintiff: — such  af- 
fidavit disclosing  a  legal  or  equitable  de- 
fence, or  other  facts  which  the  Judge  may 
deem  sufficient  to  support  the  applica- 
tion. 

Good  may  arise  out  of  evil.  We  trust 
that  one  of  the  results  of  this  specimen  of 
imperfect  legislation  will  be,  that  hereafter 
the  Legislature  will  leave  the  task  of  fram- 
ing technical  forms  of  proceeding  to  the 
Judges,  and  that  the  Judges,  with  the  as- 
sistance of  their  officers,— not  forgetting  the 
practitioners  of  the  Court,— will  be  enabled 
to  avoid  these  unseemly  difficulties  in  the 
administration  of  justice. 

In  another  Statute  of  the  last  Session,  a 
more  prudent  course  was  adopted.  In  the 
Despatch  of  Business  in  Chancery  Act  (18 
&  19  Vict.  c.  134),  the  16th  section  ex- 
tends the  jurisdiction  of  the  Judges  sitting 
in  Chambers,  regarding  trust  funds  and 
other  matters.  Hitherto  the  object  of  the 
parties  could  only  be  effected  by  petition  or 
motion  in  Court,  though  in  a  summary  way 
without  Bill ;  but  in  future  it  may  be  done 
at  Chambers  under  General  Orders  to  be 
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made  by  the  Lord  Chancellor  with  the  ad- 
vice of  the  Master  of  the  Rolls  and  the 
Vice-Chancellors.3 


PROFESSIONAL  REMUNERATION. 

OPINIONS   OF  THE   LAW   AMENDMENT 
SOCIETY. 

The  new  number  of  the  Law  Review 
comprises  articles  on  the  following  sub- 
jects:—!. Judicial  Orators  and  Writers  in 
France.  2.  Anonymous  Writing.  3.  Mi- 
nister of  Justice.  4.  History  of  the  Law 
Amendment  Society.  5.  Digest  of  the  Law 
of  Scotland.  6.  Statute  Law  Commission. 
7.  Laws  relating  to  Women.  8.  Letter 
from  Lord  Brougham.  9.  History  of  Ju- 
risprudence. lO.Mettray  and  M.  DeMetz 
in  England.  11.  Principles  of  Jurispru- 
dence. 12.  Local  Government. — Metropo- 
litan Board  of  Works.  13.  International 
Commercial  Law.  14.  Hon.  Mrs.  Norton's 
Letter.  1 5.  Refugees  in  England.  16.  Ad- 
judged points.  17.  Events  of  the  Quarter. 
This  is  a  comprehensive  bill  of  fare  for 
the  legal  reader.  We  shall  confine  ourselves 
to  an  important  part  of  the  article  on  the 
History  of  the  Law  Amendment  Society 
(of  which  the  Law  Review  is  the  organ)  ; 
namely,"  Professional  Remuneration.9'  We 
think  that  the  views  of  the  Law  Amend- 
ment Society  on  this  subject  should  pe 
brought  to  the  notice  of  our  readers.  Many 
of  the  members  of  that  society  are  eminent 
solicitors,  though  the  larger  part  are  bar- 
risters; and  it  is  fair  to  notice  that  on 
this  subject  of  professional  remuneration, — 
which  in  fact  aims  at  cheapening  law  charges 
in  all  departments  to  the  lowest  possible 
amount, — the  Law  Amendment  Society  in- 
clude as  well  the  reduction  of  the  fees  of 
counsel,  special  pleaders  and  conveyancers 
(meaning,  we  suppose,  conveyancers  at  the 
Bar),  as  those  of  attorneys  and  solicitors. 
Quoting  from  the  Report  of  the  Committee 
of  the  Law  Amendment  Society,  it  is  said — 

"Tfie  observations  which  have  been  before 
made  in  the  case  of  solicitors,  in  respect  to 
payment  in  proportion  to  length,  will  apply 
with  nearly  equal  force  to  counsel,  special 
pleaders,  and  conveyancers;  and  your  Com- 
mittee having  already  expressed  their  opinion 
that  that  method  of  payment  should  be  entirely 
abandoned  in  all  branches  of  the  law,  consider 
that  the  fees  to  be  paid  to  counsel,  special 
pleaders,  and  conveyancers,  should  be  regulated 
by  the  same  criterion  as  in  the  case  of  solicitors 
and  attorneys.  And  if  this  suggestion  were 
adopted,  they  think  it  would  be  found  to  be  to 


*  These  orders  have  not  yet  been  made. 
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the  interest  of  all  branches  of  the  Profession 
that  legal  documents  should  be  as  short  and 
clear  as  possible." 

The  Law  Amendment  Society  had  refer- 
red to  a  Special  Committee  "  to  consider 
the  present  relation  between  the  Bar,  the 
Attorney,  and  the  Client;  and  to  report 
whether  any  and  what  alterations  can  be 
made  therein  with  advantage  to  the  pub- 
lic; and  the  reviewer  observes  that— 

"  It  has  been  more  than  once  affirmed  in  this 
catalogue  of  legal  improvements;  that  the  chief 
test  of  reform  will  be  the  mitigation  of  the  at- 
torney's bill.  This  observation  seems  fully 
borne  out  by  the  report,  which  states  '  that  the 
method  of  charging  by  the  length  of  documents, 
and  by  the  number  of  steps,  lies  at  the  very 
root  of  the  ezpensivenets  of  legal  proceedings  ; 
and  they  [the  Committee]  believe  that,  until  an 
adequate  remedy  is  applied,  no  law  reform  what, 
ever  will  succeed  in  reducing  law  expenses  with- 
in reasonable  limits.'  These  habits  of  taking  the 
length  of  documents,  and  the  charges  for  in- 
dividual items  or  steps  as  the  staple  of  the  bill, 
are,  in  the  eyes  of  the  Committee,  distinctive 
claims  on  the  part  of  the  attorney  when  com- 
pared with  the  demands  of  other  labourers. 
First,  the  attorney  gains  in  proportion  to  the 
length  of  his  work,  whence  it  follows  that 
stupidity  and  ignorance  reap  better  fruits  than 
skill  and  information.  Secondly,  the  attorney 
does  not  make  up  his  bill  per  saltum,  but 
seriatim.  Each  article  is  the  subject  of  a  se- 
parate entry.  He  relies  in  Court  business 
upon  the  scale  of  costs  allowed  on  taxation, 
and  in  conveyancing  upon,  we  may  say,  al- 
though the  Committee  do  not  so  report  it,  the 
latitude  of  his  conscience.  Thirdly,  his  charges 
are  compulsory  in  many  cases,  '  as  where  the 
losing  party  has  to  pay  nis  adversary's  costs.' 
Fourthly,  instead  of  being  subject  to  the  re- 
vision of  a  competent  tribunal,  his  demand  is 
reviewed  by  'gentlemen  who  have  at  some 
time  or  other  followed  his  own  profession/  " 

It  is  well  known  that  in  consequence  of 
the  expedition  required  in  copying  convey- 
ancing deeds,  cases,  briefs,  and  pleadings, 
the  solicitors  largely  employ  law  stationers 
(generally  a  very  respectable  body  of  men) 
to  assist  them,  and  the  law  stationers  have 
in  their  employ,  or  are  in  communication 
with,  a  sufficient  number  of  writers  to  copy 
these  papers  within  the  time  required.  The 
solicitor  is  responsible  for  the  accuracy  of 
these  copies,  whether  written  by  his  own 
clerks  or  the  law  stationer.  It  will  be  seen 
in  the  following  extracts  from  the  Law  Re* 
view,  that  it  is  proposed  the  Solicitor  should 
charge  no  more  tnan  the  actual  disburse- 
ment to  the  law  stationer,  which  is  called 
the  "market  value"  of  the  workl 

"  The  Committee  look  upon  the  practice  of 
charging  by  steps  as  another  inducement  to 
*  c  2 


u 
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multiplication,  god  by  referring  to  the  compa- 
rative cost  of  copying  and  engrossing,  as  be- 
tween solicitiors  and  law  stationers,  they  show 
that  whilst  the  attorney  is  beguiled  into  an  in* 
mate  ef  his  work  on  the  one  hand,  he  is  over 
f*jd  fox  H  cm  the  other.  A  table  is  given  as 
a  proof  of  this  great  difference  of  gain  on  the 
solicitor's  side.  '  It  shows,'  we  are  Quoting 
from  the  report,  'that  the  attorney  charges, 
and  is  allowed  on  taxation,  sums  varying  from 
three  and  one-third  to  four  times  the  amounts 
charged  by  the  law  stationer,— that  is,  from 
three  and  ane*third  or  four  times  the  market 
value  of  his  commodity.  And  your  Committee 
feel  the  more  bound  to  put  this  fact  promi- 
nently forward,  inasmuch  as  the  Judges  have, 
so  lately  as  in  Hilary  Term,  1863,  in  their  di- 
rections to  the  Taxing  Masters,  expressly  au 
thorised  this  rate  of  payment.' 

"  The  report  then  gives  '  a  solicitor's  bill  of 
costs  for  a  common  lease  of  30  folios,  or  10 


" '  The  bill  contains  3/.  3s.  erf.  for  the  solici- 
tor's professional  skill ;  21.  10«.  for  copying ; 
and  2/.  6s.  &d.  for  materials,  monies  paid,  &c. 
And  of  this  U.  10s,  only  is  for  the  preparation 
o/  the  important  document  itself.  Now,,  if 
U.  lOt.  be  a  sufficient  remuneration  for  draw- 
ing  the  document,  surely  2  J.  10s.  must  be  more 
than  a  proportionate  remuneration  for  its  trans- 
cription and  engrossment.' 

M  The  saving  is  estimated  by  the  Committee 
at  29  two-tenths  per  cent.,  admitting  the  law 
stationer's  charges  as  a  substitute  for  those  of 
the  solicitor  in  respect  of  the  copying,  engross- 
ing,  and  parchment,  and  yielding  up  to  the 
attorney  the  full  amount  of  his  draft.'9 

We  deem  it  necessary  that  the  solicitors 
should  be  made  acquainted  with  these  views 
of  "Professional  Remuneration,'"  emanating 
from  the  Law  Amendment  Society.  The 
Law  Reviewer  thus  proceeds  :— 

"The  report  recommends  the  abolition  of 
aM  proportionate  charges  *  in  all  branches  of 
law,'  with  reference  to  mere  length,  except  in 
the  case  of  necessary  copying  and  engrossing, 
which  should  be  the  same  as  those  of  the  law 
stationers.  Charges  in  proportion  to  the  num- 
ber of  steps  or  attendances  should  be  restricted 
within  the  narrowest  possible  limits.  The 
charge  for  drawing  or  preparing  all  documents, 
and  pleadings,  should  include  the  instructions 
and  necessary  copies  and  attendances;  and 
when  a  document  is  settled  by  counsel,  no  other 
charge  for  drawing  should  be  allowed.  The 
skill  and  labour,  moreover,  and  not  the  length 
of  a  document,  should  be  considered  by  the 
Taxing  Masters.  The  Committee  then  refer 
to  Lord  Brougham's  Acts,  and  to  the  scale  of 
costs  under  the  new  County  Courts  Act,  and 
suggest  that  if  some  better  arrangement  be  not 
adopted  in  regard  of  taxation,  '  the  ordinary 
tribunal  of  a  jury  will  have  to  be' substituted 
for  that  of  the  Taxing  Master.' " 


NEW  STATUTES  EFFECTING  AL- 
TERATIONS IN  THE  LAW. 


laws  of  burial. 
18  &  19  Vict*  c.  128. 

The  preamble  recites  the  15  &  16  Vict. 
c.  85 ;  16  &  17  Vict.  e.  134 ;  and  17  &  18 
Vict.  c.  87. 

Orders  in  Council  under  the  recited  Acts 
may  be  varied  by  like  orders ;  s.  1. 

renalty  on  persons  burying  contrary  to 
the  provisions  of  Orders  in  Council ;  s.  2. 

Power  to  churchwardens  to  call  vestry 
meetings  for  providing  burial  grounds. 
Where  Order  in  Council  has  been  made,  or 
notice  given  to  apply  to  the  Privy  Council 
for  closing  burial  grounds,  churchwardens 
shall  call  a  meeting  of  vestry ;  s.  3. 

Vacancies  in  burial  board  to  be  filled  up 
by  vestry  within  a  month ;  s.  4. 

Monthly  meetings  of  boards  repealed; 
s.5. 

Sanction  of  vestry  not  required  for  ex- 
penditure and  other  acts  of  burial  board  in 
certain  cases ;  s.  6. 

Fees,  &c,  to  be  subject  to  the  approval 
of  Secretary  of  State ;  s.  7. 

Secretary  of  State  may  direct  inspection 
of  burial  grounds.  Penalty  for  obstructing 
inspector  or  violating  regulations ;  s.  8. 

Part  of  sect.  24  of  15  &  16  Vict.  c.  85, 
repealed.  Burial  ground  not  to  be  within 
100  yards  of  a  dwelling-house  :  s.  9* 

If  ratepayers  resolve,  land  for  new  burial 
ground  may  be  conveyed  and  settled  as  old 
burial  ground ;  s.  10. 

How  burial  grounds  are  to  be  provided 
for  united  parishes  ;  s*  11. 

Burial  boards  may  be  appointed  for  town- 
ship, &c.  (not  separately  maintaining  their 
own  poor)  which  have  nad  separate  burial 
grounds;  s.  12. 

Provision  for  expenses  of  burial  boards  of 
places  not  separately  maintaining  their  own 
poor;  s.  13. 

No  obligation  to  build  a  chapel  for  per- 
sons not  members  of  the  Church  of  Eng- 
land when  Secretary  of  State,  upon,  repre- 
sentation of  three-fourths  of  vestry,  declares 
it  unnecessary ;  8.  14. 

Assessment  to  local  rates  not  to  be  in- 
creased after  purchases  for  the  purposes  of 
this  or  any  former  Act ;  s.  15. 

Separate  burial  boards  whose  burial 
grounds  adjoin  may  contract  with  each 
other  for  specific  purposes ;  s.  16. 

Burial  board  may  let  land  not  required 
for  burials ;  s.  17. 

Burial  board  to  keep  in  order  closed 
burial  grounds,  &c ;  a.  18* 
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Act  not  to  abridge  powers  of  local  boards 
of  health,  &c.;  a.  19. 

Local  boards  of  health  to  exercise  powers 
of  this  Act;  3.  20. 

Acts  to  be  construed  together ;  s.  21. 

The  following  are  the  Title  and  Sections 
of  the  Act:— 

An  Act  further  to  amend  the  Laws  concerning 

the  Burial  of  the  Dead  in  England. 

[14th  August,  1855] 

Whereas  an  Act  was  passed  in  the  Session  of 
Parliament  holden  in  the  15  &  Id  Vict.  c.  85, 
"  to  amend  the  Laws  concerning  the  Burial  of 
the  Dead  in  the  Metropolis ;"  and  an  Act  was 
psased  in  the  Session  of  Parliament  holden  in 
the  16  &  17  Vict  c.  134,  "  to  amend  the  Laws 
concerning  the  Burial  of  the  Dead  in  England 
bevonu  the  \iiuns  of  the  Metropolis,  and  to 
amend  the  Act  concerning  the  Burial  of  the 
Demi  in  the  Metropolis;"  and  an  Act  was 
passed  in  the  17  Sc  18  Vict.  c.  87,  "to  make 
further  Provision*  for  the  Burial  of  the  Dead 
in  England  beyond  the  Limits  of  the  Metro- 
polis:"   And    whereas  it  is  expedient   that 
further   provision  should   he  made  for   the 
burial  of  the  dead,  and  that  the  said  Acts 
should  be  amended :   Be  it  therefore  enacted, 
at  follower 

1.  It  snail  be  lawful  for  her  Majesty,  by  and 
with  the  advice  of  her  Privy  Council,  from  time 
to  time  to  postpone  the  time  appointed  by  any 
Order  in  Council  for  the  discontinuance  of 
burials,  or  otherwise  to  vary  any  Order  in 
Council  made  under  any  of  the  said  recited 
Acts  or  this  Act  (whether  the  time  thereby 
appointed  for  the  discontinuance  of  burials 
thereunder  or  other  operation  of  such  order 
dull  or  shall  not  have  arrived),  as  to  her  Ma- 
jesty, with  such  advice  as  aforesaid,  may  seem 
fit;  and  every  order  of  her  Majesty  in  Council 
made  before  the  passing  of  this  Act  for  varying 
any  order  previously  made  under  the  said  Acts 
or  any  of  them  shall  be  deemed  valid  and  ef- 
fectual in  law. 

2*  If  any  person,  after  the  time  mentioned 
in  any  Order  in  Council  under  the  said  Acts  or 
any  of  them,  or  this  Act,  for  ths  discontinuance 
of  burials,  shall  knowingly  and  wilfully  bury 
any  body  or  in  anywise  act  or  assist  in  the 
banal  of  any  body  in  any  church,  chapel, 
churchyard,  burial  ground,  or  place  of  burial 
or  (an  the  case  may  be)  within  the  limits  in 
which  burials  have  by  such  orders  been  or- 
dered to  be  discontinued,  in  violation  of  the 
provisions  of  any  such  order,  every  person  so 
offending  shall,  upon  summary  conviction  he- 
fore  two  justices  of  the  peace,  forfeit  a  sum  not 
exceeding  10L 

X  The  churchwardens  or  other  persons  to 
whom  it  belongs  to  convene  meetings  of  the 
vestry  of  any  parish  in  which  no  burial  board 
has  been  appointed  may,  at  any  time,  at  their 
discretion,  without  requisition  of  ratepayers  for 
that  purpose,  convene  a  meeting  of  such  vestry 
for  toe  purpose  of  determining  whether  a  burial 


ground  shall  be  provided  for  the  parish ;  and 
where  any  Order  in  Council  hss  been  masYs 
before  the  passing  of  this  Act  for  discontinuing 
burials  (wholly  or  subject  to  any  exception  ** 
'qualification)  in  any  burial  ground  of  any  pa- 
rish for  which  no  burial  board  has  been  ap- 
pointed, or  notice  has  been  given  of  the  inten- 
tion of  the  Secretary  of  State  to  make  a  repte- 
sentation  to  her  Majesty  in  Council  that  burials 
should  be  discontinued  (wholly  or  subject  to 
any  exception  or  qualification)  in  any  burial 
ground  of  any  parish,  the  churchwardens  or 
other  persons  to  whom  it  belongs  to  convene 
meetings  of  vestry  shall,  with  all  convenient 
speed  after  the  passing  of  this  Act,  convene  a 
meeting  oi  the  vestry  for  the  purpose  aforesaid; 
and  where  at  any  time  hereafter  notice  is  given 
of  the  intention  of  the  Secretary  of  State  to 
make  a  like  representation  in  relation  to  a  burial 
ground  of  any  parish,  such  churchwardens  or 
other  persons  as  aforesaid  shall  forthwith  con- 
vene a  meeting  of  the  vestry  for  the  purpose 
aforesaid ;  and  all  the  provision  s  of  the  said 
Acts  as  amended  by  this  Act  relating  to  and 
consequent  upon  vestry  meetings  convened 
upon  such  requisition  as  provided  by  ths  first- 
recited  Act  shall  be  applicable  to  vestry  meet- 
ings convened  under  this  enactment. 

4.  Every  vacancy  in  any  burial  board  shall 
be  filled  up  by  the  vestry  appointing  the  same 
within  one  month  after  such  vacancy  shall  have 
happened,  and  immediately  on  the  occurrence 
thereof  the  same  shall  be  notified  by  the  burial 
board  to  the  churchwardens  or  other  persons 
to  whom  it  belongs  to  convene  meetings  of  the 
vestry ;  and  in  cass  any  such  vestry  shall  neg- 
lect to  fill  up  any  such  vacancy,  the  vacancy 
may  be  filled  up  by  the  burial  board  at  any 
meeting  thereof ;  and  every  person  to  be  ap- 
pointed to  supply  any  such  vacancy  shall  be  a 
ratepayer  of  the  parish  for  which  ths  burial 
board  is  appointed  ;  and  every  such  board  may 
act  for  any  purpose,  notwithstanding  any  va- 
cancies therein. 

5.  So  much  of  section  13  of  the  15  &  16 
Vict,  as  requires  that  the  burial  board  Shalt 
meet  once  at  least  in  every  month  shall  be  re- 
pealed. 

6.  If  the  vestry  of  any  parish  shall  refuse  or 
neglect  to  authorise  the  expenditure  of  such 
Bums  as  the  burial  board  of  such  parish  shall 
have  declared  to  be  necessary  for  providing 

>  and  laying  out  a  burial  ground,  and  building 
the  necessary  chapel  or  chapels  therein,  it  shall 
be  lawful  for  such  burial  board  to  represent 
such  refusal  or  neglect  to  one  of  her  Majesty's 
principal  Secretaries  of  State ;  and  in  case  it 
shall  appear  to  the  Secretary  of  State,  after  in- 
quiry into  the  circumstances  of  the  rase,  that 
the  burial  board  are  unable  to  provide  such 
burial  ground,  or  to  proceed  effectually  in  the 
execution  of  their  duties,  by  reason  of  such  re- 
fusal or  neglect,  it  shall  be  lawful  for  such  Se- 
cretary of  State,  by  warrant  under  his  hand,  to 
authorise  such  burial  board,  without  further 
authority,  sanction,  or  approval  of  or  by  such 
vestry,  to  expend  such  sums  of  money  for  pro- 
viding and  laying  out  a  burial  ground,  and 
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building  the  necessary  chapel  or  cBapels  there- 
on, ana  to  borrow  and  charge  such  money  for 
all  or  any  of  such  purposes,  and  to  enter  into 
and  make  snch  contracts  and  purchases,  and 
do  such  other  acts  as  under  the  sections  19, 20, 
26,  and  42  of  the  said  Act  of  the  15  &  16  Vict, 
might  have  been  expended,  borrowed,  and 
charged,  entered  into,  made,  and  done  with 
the  authority,  approval,  and  sanction  of  such 
vestry,  subject,  nevertheless,  to  such  limitation 
of  amount  or  other  limitation  or  restriction  as 
such  Secretary  of  State  may  by  his  warrant 
prescribe;  ana  all  acts  done  in  pursuance  of 
such  warrant  shall  be  as  valid  ana  effectual  as 
if  the  authority,  approval,  and  sanction  of  such 
vestry  had  in  every  case  been  obtained. 

7.  All  such  fees,  payments,  and  sums  as 
may  be  fixed,  settled,  and  received  by  any 
burial  board  under  section  34  of  the  said  Act 

'  of  the  15  &  16  Vict.,  shall  be  so  fixed  and 
settled  subject  to  the  approval  of  one  of  her 
Majesty's  principal  Secretaries  of  State;  and 
no  such  fees,  payments,  or  sums  shall  be  al- 
tered or  varied  without  such  approval. 

8.  It  shall  be  lawful  for  one  of  her  Majesty's 
principal  Secretaries  of  State  from  time  to  time 
to  appoint  and  authorise  any  person  to  inspect 
any  burial  ground  or  cemetery,  parochial  or 
non-parochial,  or  place  for  the  reception  of 
bodies,  to  ascertain  the  state  and  condition 
thereof,  and  where  regulations  in  relation  there- 
to have  been  made  or  may  be  made  by  the  Se- 
cretary of  State  under  the  said  Acts  or  any  of 
them,  to  ascertain  whether  such  regulations 
have  been  observed  and  complied  with ;  and  if 
any  person  having  the  care  of  any  such  burial 
ground  or  cemetery  or  other  place  shall  ob- 
struct any  person  so  authorised  to  inspect  the 
same,  or  if  any  person  having  the  care  of  any 
burial  ground  or  place  for  the  reception  of 
bodies  subject  to  such  regulations  as  afore- 
said shall  violate  or  neglect  or  fail  to  observe 
and  comply  with  any  such  regulation,  or  any 
regulation  imposed  by  this  Act,  every  person 
so  offending  shall  upon  summary  conviction 
thereof  before  two  justices  forfeit  and  pay  a 
sum  not  exceeding  10/. 

9.  So  much  of  the  said  Act  of  the  15  &  16 
Vict,  as  enacts  that  "  no  ground  (not  already 
used  as  or  appropriated  for  a  cemetery)  shall 
be  appropriated  as  a  burial  ground  or  as  an 
addition  to  a  burial  ground  under  that  Act 
nearer  than  200  yards  to  any  dwelling-house, 
without  the  consent  in  writing  of  the  owner, 
lessee,  and  occupier  of  such  dwelling-house,'' 
shall  be  repealed ;  but  no  ground  not  already 
used  as  or  appropriated  for  a  cemetery  shall  be 
used  for  burials  under  the  said  Act  or  this  Act, 
or  either  of  them,  within  the  distance  of  100 
yards  from  any  dwelling-house,  without  such 
consent  as  aforesaid. 

10.  If  the  ratepayers  assembled  at  any  vestry 
dulv  convened  under  the  provisions  of  this  Act 
shall,  in  pursuance  of  public  notice  duly  given 
in  that  behalf,  resolve  unanimously  that  any 
new  burial  ground  to  be  provided  for  their 
parish,  under  the  provisions  of  this  Act,  shall 
be  held  and  used  in  like  manner  and  subject 


to  the  same  laws  and  regulations  in  all  respects 
as  the  existing  burial  ground  or  churchyard  of 
the  said  parish,  the  land  for  such  new  burial 
ground  may  be  conveyed  and  settled  in  ac- 
cordance with  such  resolution,  anything  in  this 
or  the  said  recited  Acts  notwithstanding,  and 
in  such  case  it  shall  not  be  necessary  to  set 

rt  to  remain  unconsecrated  any  portion  of 
land  so  conveyed  and  settled:  Provided 
always,  that  if  at  any  time  within  10  years 
thereafter  the  vestry,  duly  convened  under  the 
provisions  of  this  Act  in  pursuance  of  public 
notice  duly  given  in  that  behalf,  should  deter- 
mine that  an  unconsecrated  burial  ground 
should  be  also  provided  for  such  parish,  all 
the  powers  and  provisions  of  the  said  recited 
Acts  and  this  Act  may  be  put  in  force  and 
shall  be  applicable  for  providing  such  uncon- 
secrated burial  ground  separately,  in  like  man- 
ner as  they  might  have  been  put  in  force  and 
been  applicable  for  providing  an  ordinary 
burial  ground  for  such  parish. 

1 1 .  Where  a  parish  or  place  has  been  united 
with  any  other  parish  or  place,  parishes  or 
places,  for  all  or  any  ecclesiastical  purposes,  or 
where  two  or  more  parishes  or  places  have 
heretofore  had  a  church  or  a  burial  ground  for 
their  joint  use,  or  where  the  inhabitants  of  se- 
veral parishes  or  places  have  been  accustomed 
to  meet  in  one  vestry  for  purposes  common  to 
such  several  parishes  or  places,  it  shall  be  law- 
ful for  the  vestry  or  any  meeting  in  the  nature 
of  a  vestry  of  such  several  parishes  or  places  in 
any  of  the  cases  aforesaid,  and  whether  any 
one  or  more  of  such  parishes  or  places  do  or 
do  not  separately  maintain  its  own  poor,  to  ap- 
point a  burial  board,  and  from  time  to  time  to 
supply  vacancies  therein,  and  to  exercise  the 
same  powers  of  authorisation,  approval,  and 
sanction  in  relation  to  such  burial  board,  and 
such  other  powers  as  under  the  6aid  Acts  and 
this  Act  are  vested  in  the  vestry  of  a  parish  or 
place  separately  maintaining  its  own  poor ; 
and  the  burial  Doard  so  appointed  shall  have 
all  the  powers  for  providing  a  burial  ground 
for  the  common  use  of  such  several  parishes 
or  places,  and  for  facilitating  interments,  and 
otherwise,  as  if  such  several  parishes  or  places 
had  been  a  parish  separately  maintaining  its 
own  poor;  and  the  expenses  of  the  burial 
beard  appointed  under  this  provision  shall  be 
borne  by  the  several  parishes  or  places  for 
which  such  board  is  appointed,  and  shall  be 
apportioned  among  them  by  such  burial  board 
in  proportion  to  the  value  of  the  property  in 
such  several  parishes  or  places  as  rated  to  the 
relief  of  the  poor ;  and  the  sums  required  by 
the  burial  board  in  respect  of  the  portion  of 
such  expenses  to  be  borne  by  any  such  parish 
or  place  shall  be  paid  out  of  the  rates  for  the 
relief  of  the  poor  in  such  parish  or  place,  in 
like  manner  as  if  such  burial  board  had  been 
appointed  for  such  pariah  or  place  alone. 

12.  The  vestry  or  meeting  in  the  nature  of 
a  vestry  of  any  parish,  township,  or  other  dis- 
trict not  separately  maintaining  its  own  poor, 
which  has  heretofore  had  a  separate  burial 
ground,  may  appoint  a  burial  board,  and  from 
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time  to  time  supply  vacancies  therein,  and  may 
exercise  the  same  powers  of  authorisation,  ap- 
proval, and  sanction  in  relation  to  such  banal 
board,  and  such  other  powers  as  under  the 
taid  Acts  and  this  Act  are  Tested  in  the  vestry 
of  a  pariah  separately  maintaining  its  own  poor ; 
and  the  burial  board  so  appointed  shall  have 
all  the  powers  for  providing  a  burial  ground 
and  otherwise  as  it  such  parish*  township,  or 
other  district  had  been  a  parish  separately 
maintaining  its  own  poor. 

13.  Where  any  district  (whether  a  parish  or 
township  or  other  subdivision)  not  separately 
maintaining  its  own  poor,  but  forming  part  of 
a  parish  maintaining  its  own  poor,  or  of  an  in- 
corporation ot  other  union  maintaining  the 
poor  of  the  places  comprised  therein,  by  means 
ot  a  common  rate,  shall  have  a  burial  board, 
or  shall  form  pan  of  a  place  or  union  of  places 
not  coextensive  with  the  area  rated  for  the  re- 
lief of  the  poor,  and  having  one  burial  board, 
it  shall  be  lawful  for  such  respective  burial 
board  to  issue  their  certificate  to  the  overseers 
of  such  parish,  or  the  overseers  or  other  per- 
sons  authorised  to  make  and  collect  or  cause 
to  be  collected  such  common  rate  (as  the  case 
may  be),  for  payment  of  the  sums  required  for 
the  expenses  ot  such  burial  board,  or  where 
such  district  not  separately  maintaining  its 
own  poor  forms  part  only  of  the  area  of  the 
burial  board,  Of  the  sums  required  in  respect 
of  the  portion  of  such  expenses  to  be  borne  by 
such  district,  in  like  manner  as  if  such  district 
had  been  a  parish  separately  maintaining  its 
own  poor,  and  such  overseers  or  persons 
authorised  as  aforesaid  had  been  the  overseers 
thereof;  and  such  overseers  or  persons  shall 
pay  such  sums  as  shall  be  required  by  such 
certificate,  according  to  the  directions  of  such 
burial  board,  and  shall  levy  such  sums  as  may 
be  required  for  such  payments  to  the  burial 
board  by  an  addition  to  toe  parish  rate  or  com- 
mon rate,  so  far  as  the  same  affects  the  dis- 
trict in  respect  of  which  such  payments  are 
required,  or  by  separate  rates  to  be  made  from 
time  to  time  on  such  district;  and  for  levying 
such  additions  or  separate  rates  as  aforesaid 
such  overseers  or  other  persons  shall  have  the 
powers,  remedies,  and  privileges,  and  proceed 
in  the  same  manner,  as  in  the  case  of  the  rates 
for  the  relief  of  the  poor ;  provided  that  any 
such  rates  may  (notwithstanding  any  restric- 
tion in  relation  to  the  parish  rate  or  common 
rate)  be  made  and  levied  at  such  times  as  may 
be  necessary  to  provide  for  the  payments  afore- 
said. 

14.  And  whereas  doubts  have  arisen  whether 
in  all  cases  in  which  any  burial  board  shall 
build  in  any  burial  ground  provided  by  such 
board  a  chapel  for  the  burial  service  according 
to  the  rites  of  the  united  church  of  England 
and  Ireland,  such  burial  board  is  not  also 
bound  by  law  to  build  a  chapel  or  chapels  upon 
the  unconsecrated  part  of  such  burial  ground 
for  the  performance  of  burial  service  for  per- 
sons not  being  members  of  the  said  church : 
Be  it  enacted,  that  in  any  such  case  as  afore- 
said, where  it  shall  appear  to  one  of  her  Ma- 


jesty's principal  Secretaries  of  State,  upon  the . 
representation  of  a  majority  of  the  vestry  of 
any  parish,  consisting  of  not  less  than  three- 
fourths  of  the  members  of  the  same,  that  the 
building  of  a  chapel  upon  the  unconsecrated 
part  of  any  such  burial  ground  for  the  use  of 
persons  not  being  members  of  the  said  church 
is  undesirable  and  unnecessary,  it  shall  be  law- 
ful for  the  said  Secretary  of  State,  if  he  shall 
think  fit,  to  signify  his  opinion  to  that  effect  to 
the  burial  board  of  the  parish,  and  the  said 
burial  board  shall  thereupon  be  relieved  from 
all  obligation  to  build  the  same :  Provided  al- 
ways, that  such  Secretary  of  State  shall  not 
signify  his  opinion  as  aforesaid  unless  it  be 
shown  to  his  satisfaction  that  notice  of  the  in- 
tention to  propose  to  such  vestry  to  make  such 
representation  was  given  in  manner  required 
by  law  for  notices  of  vestry  meetings,  and  of 
the  special  purposes  thereof. 

15.  No  land  already  or  to  be  hereafter  pur- 
chased or  acquired,  under  the  provision  of  any 
of  the  Acts  hereinbefore  recited,  for  the  pur- 
pose of  a  burial  ground  (with  or  without  any 
building  erected  or  to  be  erected  thereon), 
shall  while  used  for  such  purposes  be  assessed 
to  any  county,  parochial,  or  other  local  rates 
at  a  higher  value  or  more  improved  rent  than 
the  value  or  rent  at  which  the  same  was  as- 
sessed at  the  time  of  such  purchase  or  acqui- 
sition. 

16.  That  in  any  case  where  the  burial  boards 
appointed  under  the  said  recited  Acts  of  the  15 
&  16  and  the  16  &  17  Vict.,  or  either  of  them, 
for  any  two  parishes,  shall  provide  separate 
burial  grounds  for  such  parishes  respectively, 
and  such  burial  grounds  shall  adjoin  eacn 
other,  it  shall  be  lawful  for  the  said  burial 
boards  to  concur  in  building,  either  on  one  of 
the  said .  burial  grounds  or  partly  on  one  of 
such  grounds  and  partly  on  the  other,  such 
chapels  as  are  authorised  to  be  built  by  the 
said  Acts,  and  that  such  chapels  when  erected 
shall  be  used  in  common  by  both  of  such  pa- 
rishes, and  be  deemed  and  taken  to  be  the 
chapels  of  and  belonging  to  each  of  such  bu- 
rial grounds  respectively,  in  such  manner; 
consistent  with  the  provisions  of  the  said  Acts 
or  either  of  them,  as  the  said  burial  boards 
shall  mutually  agree  upon ;  and  that  the  said 
burial  boards  may  agree  as  to  the  proportions 
in  which  the  expenses  of  erecting  such  chapel 
accommodation  shall  be  borne  by  each  of  tne 
said  boards  respectively;  and  the  proportion 
for  each  of  such  parishes  of  such  expenses 
shall  be  chargeable  upon  and  paid  in  the  same 
manner  as  the  costs  ot  providing  burial  grounds 
under  the  said  Acts;  and  where  any  burial 
board  shall  provide  a  burial  ground,  and  cause 
chapels  to  be  built  thereon,  pursuant  to  the 
said  recited  Acts,  it  shall  be  lawful  for  such 
burial  board,  with  the  sanction  of  one  of  her 
Majesty's  principal  Secretaries  of  State,  to 
contract  with  any  other  burial  board  whose 
burial  ground  shall  adjoin  the  one  on  which 
such  chapels  shall  so  have  been  built,  for  the 
use  of  such  chapels,  in  such  manner  and  on 
such  terms  as  such  respective  burial  boards 
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shall  mutually  agree,  and  that  during  the  exist-  J 
ence  of  any  such  agreement  such  chapels  shall 
he  deemed  and  taken  to  he  the  chapels  of  and 
belonging  to  each  of  such  burial  grounds  re- 
spectively. 

17.  It  shall  be  lawful  for  any  burial  board, 
with  the  sanction  of  one  of  her  Majesty's  prin- 
cipal Secretaries  of  State,  and  subject  to  regu- 
lations approved  of  by  him,  to  let  any  land 
purchased  by  and  vested  in  them  under  tljis 
Act  or  any  of  the  Acts  hereinbefore  recited, 
and  which  has  not  been  consecrated,  and  in 
which  no  body  has  been  at  any  time  interred,  j 
and  which  is  not  for  the  time  being  required 
for  the  purposes  of  a  burial  ground,  in  such 
manner  ana  on  such  terms  as  such  board  may 
see  fit,  but  so  nevertheless  that  power  shall  be  I 
reserved  to  such  board  to  resume  any  such 
land  which  may  be  required  for  the  purposes 
aforesaid,  upon  giving  six  months'  notice. 

18.  In  every  case  in  which  any  Order  in 
Council  has  been  or  shall  hereafter  be  issued 
for  the  discontinuance  of  burials  in  any  church- 
yard or  burial  ground,  the  burial  board  or 
churchwardens,  as  the  case  may  be,  shall 
maintain  such  churchyard  or  burial  ground  of 
any  parish  in  decent  order,  and  also  do  the 
necessary  repair  of  the  walls  and  «other  fences 
thereof,  and  the  costs  and  expenses  shall  be 
repaid  by  the  overseers,  upon  the  certificate  of 
the  burial  board  or  churchwardens,  as  the 
case  may  be,  out  of  the  rate  made  for  the  relief 

•of  the  poor  of  the  parish  or  place  in  which 
such  churchyard  or  burial  ground  is  situate, 
unless  there  shall  be  some  other  fund  legally 
chargeable  with  such  coats  and  expenses. 

19.  Nothing  in  this  Act  contained  shall  in 
anywise  abridge,  lessen,  or  defeat  any  power, 
right,  or  privilege  of  any  local  board  of  health 
being  the  burial  board  of  a  borough  created  or 
to  exist  under  or  by  virtue  of  any  local  Act  of 
Parliament. 

20.  Any  local  board  of  health  acting  as  or 
created  a  board  under  or  by  virtue  of  the 
powers  of  any  local  Act  of  Parliament  shall 
and  may  have  and  exercise  all  the  powers/ 
rights,  and  privi leges  which  by  this  Act  or  by 
the  secondly  recited  Act  are  or  can  or  may  be 
had,  enjoyed,  or  exercised  by  any  burial  board 
therein  namsd. 

21.  The  said  Acts  of  the  15  &  16,  16  &  17, 
and  17  &  18  Vict,  and  this  Act  shall  be  read 
and  construed  together  as  one  Act. 


A  useful  edition  of  this  Act  has  been 
published,  with  notes,  forms,  and  practical 
instructions,  by  T.  Baker,  Esq.,  Barrister- 
at-Law,  of  the  Burial  Acts'  Office.1 

1  \V.  Maxwell,  32,  Bell  Yard,  Lincoln's  Inn. 


SUMMARY  PROCEDURE  ON  BILLS 
OF  EXCHANGE  ACT,  1855. 

NEW   RULE  FIXING  COSTS  OF  JUDGMENT. 

Michaelmas  Term,  1S55. 

2nd  November.  1855. 
In  pursuance  of  the  "  Summary  Proce- 
dure on  Bills  of  Exchange  Act,  18o5,"  we, 
the  undersigned  Masters  of  the  Superior 
Courts  of  Comtaon  Law,  have  fixed,  subject 
to  the  approval  of  the  Judges  of  the  said 
Courts,  the  following  sums  for  costs,  to  be 
allowed  in  cases  in  which  the  plaintiff  has 
signed  final  judgment  for  default  of  appear- 
ance, viz. : — 

Above  20/.  £    *.  rf. 

Agency  on  Country  Cases,  includ- 
ing Mileage       ."        .        .        .400 
Town  Cases  .        .        .        .380 
Under  20/. 
Agency  on  Country  Cases,  includ- 
ing Mileage       .        .        .        .320 
Town  Cases  .        .        .        .  2  14     0 


Fort  un  at  us  Dw  arris, 
A.  D.  Croft, 
Jas.  Bunck, 


J.  H.  Cancellor, 

W.  H.  Walton, 
V.  F.  Pollock, 
John  C.  Templer, 

Approved  : 


Masters  of  the 
Queen's  Bench. 


Master  of  the 
Common  Pleas. 

Masters  ef  the 
Exchequer. 


Campbell. 
John  Jbrvis, 
Fred.  Pollock, 
Jas.  Parke, 
E.  H.Alderson, 
Wm.  Wightman, 


C.  CaxaawEbL, 
Samuel  Maatu*, 

CHAJtLRS  CROMPTON, 

R.  B.  Crowdbr, 
Jas.  Willss. 


ORDERS    IN    COUNCIL.  —  BOROUGH  COURTS 
OF   NORTHAMPTON  AND  CAM  BRIDGE. 

It  is  ordered  by  her  Majesty  in  Council, 
that  within  one  month  after  such  order  shall 
have  been  made  and  published  in  the  London 
Gazette,  all  the  provisions  of  "  The  Samosary 
Procedure  on  Bills  of  Exchange  Act,  1855," 
shall  apply  to  the  Court  of  Record  of  the 
borough  oi  Northampton  ;  and  that  the  powers 
or  duties  incident  to  the  provisions  applied 
under  the  said  Act,  with  respect  to  matters  in 
the  said  Court  of  Record,  shell  and  may  be 
exercised  by  ihe  Recorder  of  the  said  Court 
for  the'  time  being,  and  in  his  absence  by  the 
Registrar  of  the  said  Court  for  the  time  being, 
and  by  their  respective  deputies. 

A -similar  order  was  made  applicable  to  the 
Court  of  Record  of  the  borough  of  Cambridge 
called  the  Court  of  Pleas;  and  the  Regis- 
trar of  the  said  Court  for  the  time  being  shall 
and  may  exercise  the  powers  or  duties  incident 
to  the  provisions  applied  under  the  said  Act 
with  respect  to  matters  in  the  said  Court. — 
From  the  London  Gazette  of  2nd  Nov. 


Attorneys  becoming  Law  Mtfrnrmtre—Law  of  (faff.— Points  in  Equity  Practice. 


ATTORNEY8  BECOMING  LAW 
REFORMERS. 

Ws  extract  the  following  from  the  Birming- 
ham Journal  of  October  27. 

"Strange  as  the  assertion  may  appear  to  the 
incredulous,  we  know  many  instances  of  pa- 
triotic solicitors  who  devote  ranch  time  and 
effort  to  the  public  weal ;  but  we  confess  to 
having  hitherto  considered  the  Profession  as  a 
body  which,  whilst  it  possessed  much  power 
and  frequent  opportunities  for  promoting  Che 
well-being  of  society  in  its  laws  and  institu-  j 
turns,  yet  was  not  apt  to  recognise  any  claims 
upon  it  for  these  ends ;  and  when  we  first ' 
heard  of  the  great  gathering  of  solicitors  in  I 
thaiown,  we  expected  it  would  be  to  grumble  ' 
over  reduced  \rittt  of   costs,  and  to  devise  j 
means  for  bringing  more  grist  to  the  mill.  I 
Great,  therefore,  was  our  surprise  and  plea- 
sure to  find  that  at  the  meeting,  of  which  a  j 
long  report  appears  in  our  present  number, ' 
and  which  meeting  comprised  some  of  tbe : 
leading  attorneys  from  the  metropolis  and  all 
the  principal  towns  of  England,  the  topics 
widen  chiefly  occupied  the  members  related  to  I 
the  amendment  of  the  law ;  and  the  amend- ! 
ments  urged  were  such  as  are  much  more  im- 
portant to  the  general  public  than  to  the  legal ; 
practitioners.    Out  of  the  eight  papers,  three  ; 
only  related  to  the  personal  interests  of  the ; 
Legal  Profession,  and  those  three  had  refer- 1 
encenot  to  their  pecuniary  interests,  but  to 
their  social  position,  and  the  means  for  improv-  i 
rng  it.    These  means  were  an  extended  general  i 
education,  as  a  condition  for  admission,  and , 
the  removal  of  the  distinction  between  advo- 
cates and  attorneys,  which  exists  in  no  other 
country  besides  England,  and  thus  opening1 
the  door  to  honourable  advancement. 

***We  congratulate  the  attorneys  and  solicitors  ; 
upon  possessing  an  association  which  affords 
them  an  opportunity  of  uniting  for  these  worthy 
objects.    We  rejoice  to  see  them  following  the 
men  of  science  in  gathering  together  at  stated 
tjmes  the  tlUe  of  their  bodv  for  the  collection 
and  comparison  of  the  results  of  their  observa- ' 
toons  in  their  peculiar  sphere  during  the  past  ! 
year,  and  for  the  discussion  of  the  general 
principles  deducible  therefrom.     If  this  were  a 
matter  of  importance  to  one  class  only,  we; 
should  not  be  disposed  to  notice  it;  but  the 
public  are  deeply  interested  in  the  encourage-  : 
ment  of  this,  to  us,  new  feature  in  the  body,  j 
Attorneys  have  opportunities  which  no  other 
class  possess  of  observing  the  defects  in  the  j 
operations  of  laws  most  deeply  affecting  the 
welfare  of  society ;  and  their  reading  enables 
them  to  make  known  the  secrets  of  blue  books  ! 
and  the  private  history  of  legislation.     But 
without  such  meetings  as  that  to  which  we 
have  referred,  and  the  public  spirit  engendered 
and  fostered  by  it,  the  public  would  lose  the 
benefit  of  this  knowledge  and  observation.  Let 
it  be  known  then  far  and  wide  that  the  attor- 
neys place  themselves  in  the  van  of  law  reform, 
and  let  the  pubhc  admit  of  no  retreat.    The 
experience  of  each  a  body  of  men,  .and  their 
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intimate  practical  knowledge  of  the  working 
of  the  law,  are  far  more  likely  to  promote  re- 
forms, both  in  legislation  and  administration, 
than  the  mere  theoretical  notions  of  a  whole 
Senate.  It  is  almost  a  proverbial  saying  that 
the  public  suffer  when  attorneys  are  active;  but 
be  this  as  it  may,  such  activity  as  we  record 
to-day  can  only  result  to  the  advantage  of  the 
Profession  socially,  and  to  the  benefit  of  the 
Public." 


LAW  OF  COSTS. 

OF    DISSOLUTION    OF    PARTNERSHIP    ON 
LUNACY. 

A  partnership  between  two  surgeons  (en* 
titled  to  share  the  profits  equally)  was  dissolved 
as  from  the  date  of  the  decree,  upon  one  part- 
ner becoming  lunatic  although  not  so  found  by 
inquisition. 

The  Vice-Chancellor  Wood,  on  further  di- 
rections, made  an  order  for  payment  of  the 
costs  of  both  parties  out  of  the  partnership  as* 
sets,  upon  the  authority  of  Bcsch  v.  Frolich,  1 
Phill.  172  (Reg.  Lob.  1843  a9  fo.  1749).  Jamm 
v.  Welch,  1  Kay  &  J.  765. 

POINTS  IN   EQUITY  PRACTICE. 

SUPPLEMENTAL    ORDER    BEFORE    DECRSB 
WHERE   CAUSE   DEFECTIVE. 

Where  a  cause  became  defective  before 
decree  by  the  birth  of  a  child  who  was  a  ne- 
cessary party  as  defendant,  a  supplemental 
order  against  such  infant  was  made  under  the 
15  &  16  Vict.  c.  86,  s.  52.  Pickford  v.  Brown, 
1  Kay  &  J.  643. 

CAUSE    STANDING    OVER    AFTER    HEARING 
OF    PLEA.— LEAVE   TO  AMEND. 

A  plea,  setting  up  the  insolvency  of  the 
plaintiff,  was  allowed,  and  the  plaintiff  there- 
upon applied  that  the  cause  should  stand  over 
on  the  suggestion  that  before  the  hearing  he 
would  hare  obtained  an  order  revesting  the 
estate. 

The  Vice-Chancellor  Wood  said  :— "  As  to 
the  possibility  of  the  plaintiff  obtaining  em 
order  before  the  cause  comes  on  to  be  heard, 
the  proper  course  would  have  been  to  have 
postponed  the  hearing  of  the  cause  for  that 
purpose.  If  the  plea  is  brought  on  for  hear- 
ing, it  is  the  hearing  of  the  cause ;  and  when 
the  cause  is  being  heard  the  Court  cannot 
allow  it  to  stand  over  on  the  speculation  that 
at  some  future  hearing,  or  <m  some  future  day, 
the  plaintiff  may  have  put  himself  in  a  | 
ro  maintain  his  bill." 
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Metropolitan  and  Provincial  Law  Association. 


An  application  was  then  made  for  leave  to 
amend  for  the  same  purpose,  on  the  ground 
that  under  the  15  &  16  Vict  c.  86,  8.  53,  facts 
or  circumstances  occurring  after  the  institution 
of  a  suit  may  be  introduced  by  way  of  amend- 
ment. 

The  Vice-Chancellor  granted  the  application. 
Tudway  v.  Jones,  1  Kay  &  J.  691. 

METROPOLITAN  AND  PROVINCIAL 
LAW  ASSOCIATION. 

Haying  in  our  last  Number  fully  re- 
ported the  proceedings  at  the  meeting  of 
the  Society  at  Birmingham  on  the  22nd 
October,  so  far  as  they  related  to  the  imme- 
diate interests  of  the  Association  and  its 
members,  we  now  submit  to  our  readers  the 
papers  which  were  read,  and  the  observations 
which  were  made  at  the  several  meetings 
on  the  22nd  and  23rd  October,  regarding 
the  proposed  amendment  or  reform  of  the 
law,  wherein  both  the  Public  and  the  Profes- 
sion are  equally  concerned. 

THE  LAW  Or  DEBTOR  AND  CREDITOR. 

"  Defects  in  the  Law  of  Debtor  and  Credi- 
tor practically  considered,  in  order  to  their 
Legislative  Amendment/'  was  the  title  of  the 
paper  read  by  Mr.  Lowndes,  of  Liverpool.  The 
writer  commenced  by  referring  to  the  import- 
ant changes  which  had  been  made  of  late  years 
in  this  country  in  the  proceedings  for  the  re- 
covery of  debt.  Notwithstanding  what  had 
been  done,  he  thought  that  all  had  not  been 
done  for  the  creditor  which  in  reason  and 

1'ustice  ought  to  be  accorded  to  him.  He  had 
mown  a  person  absconding  by  one  vessel,  and 
valuable  goods  he  was  removing  from  this 
country  shipped  by  a  subsequent  one,  the  cre- 
ditor arriving  too  late  to  arrest  the  debtor,  but 
in  sufficient  time  to  identify  goods  in  the 
course  of  shipment  on  the  debtor's  account, 
but  unable  to  take  any  step  to  detain  them.  It 
might  be  said  that  the  Act  for  the  Amendment 
of  the  Law,  1852,  had  facilitated  the  remedy 
where  the  debtor  went  to  reside  abroad  by  per- 
mitting the  creditor  to  issue  process  ana  to 
serve  his  debtor  abroad.  This  was  no  doubt 
the  intention  of  the  Act,  but  it  was  so  fenced 
round  with  forms,  and  its  operation  attended 
with  so  many  difficulties,  that  it  could  be  sel- 
dom made  practically  available.  Besides,  a 
debtor  residing  abroad  might  owe  money  in 
England,  and  his  creditor  might  find  goods  or 
property  which  ought  to  be  available  for  the 
payment  of  his  debts,  and  yet  he  might  not  be 
able  to  make  him  bankrupt  either  from  want 
of  proof  of  trading  or  of  an  act  of  bankruptcy, 
so  that,  without  an  alteration  of  the  law,  such 

Soods  or  property  must  remain  unmolested, 
.s  a  remedy  for  this  defect,  he  suggested  that 
when  the  goods  or  property  of  a  debtor  non- 
resident in  England  could  be  found,  some  pro- 


cess analogous  to  the  foreign  attachment  of  the 
city  of  London,  to  the  arrestment  of  Scotland, 
and  to  the  attachment  of  the  United  States, 
should  be  issuable  at  the  instance  of  an  Eng- 
lish creditor,  under  safeguards  to  prevent 
abuse. 

Another  defect  in  the  Law  of  Debtor  and 
Creditor  arose  from  the  facility  with  which 
judgment  could  now  be  obtained  in  ordinary 
cases  of  debt,  which  led  to  the  registration  of 
a  greater  number  of  judgments ;  and  as  these 
became  incumbrances  affecting  the  title  to  real 
property,  it  was  an  object  worthy  of  considera- 
tion whether,  without  injury  to  the  judgment 
creditor,  purchasers  could  not  be  relieved,  by 
a  summary  and  inexpensive  method,  from  the 
entanglement  of  several  mortgages  and  of  se- 
veral judgment*.  This  he  considered  could 
be  safely  and  readily  accomplished  by  means 
of  the  machinery  of  the  Court  of  Chancery. 

The  writer  referred  to  the  Bankruptcy  Act 
of  1819,  as  the  master  grievance  of  the  Law 
of  Debtor  and  Creditor.  He  trusted  that  the 
meeting  would  not  separate  without  agreeing 
upon  a  memorial  to  the  Lord  Chancellor,  pray- 
ing his  lordship  to  have  the  Bankrupt  Act  of 
1849  submitted  to  the  three  gentlemen  whom 
his  lordship  had  appointed  to  revise  and  con- 
solidate the  Statutes  on  the  important  branches 
of  the  law,  as  being  one  requiring  revision, 
more  urgently  than  any  other,  with  instruc- 
tions to  prepare  a  new  Bill,  in  which  matters 
should  be  expressed  in  plain  and  intelligible 
and  not  in  incoherent  and  contradictory  terms, 
like  many  portions  of  the  Act  of  1849,  and 
particularly  the  clauses  as  to  arrangement  by 
deed. 

The  writer  pointed  out  at  great  length  the 
difficulties  in  the  carrying  out  of  these  and 
other  clauses  of  the  Bankrupt  Act ;  and  con- 
cluded by  some  remarks  on  the  injurious  con- 
sequences to  the  community  from  the  abolition 
of  the  Usury  Laws,  instances  having  come  to 
his  knowledge  in  which  persons  had  obtained 
loans  from  loan  societies  at  a  most  exorbitant 
rate  of  interest,  to  the  injury  of  their  lawful 
creditors. 

Mr.  Ryland  asked  if  any  gentleman  present 
had  any  experience  Of  the  manner  in  which 
loan  societies  were  conducted  ?  He  had  had 
but  little,  but  they  appeared  to  him  to  be  in- 
stitutions the  object  of  which  was  good.  As 
he  understood  them,  he  believed  they  were  so- 
cieties the  object  of  which  was  to  place  die 
means  of  capital  within  the  reach  of  persons 
engaged  in  business  on  a  very  small  scale,  and 
he  had  known  loans  obtained  from  them  with 
a  very  beneficial  result.  With  reference  to  the 
great  number  of  actions  instituted  in  Liver- 
pool by  loan  societies,  as  mentioned  by  Mr. 
Lowndes,  he  did  not  see  in  the  statement  more 
than  a  proof  that  the  societies  were  doing  an 
immense  amount  of  business,  and  he  thought 
they  might  fairly  assume  that  all  the  debts  in- 
curred in  connection  with  them  would  not 
have  to  be  recovered  by  process  of  law,  but 
that  if  there  were  so  many  hundreds  to  be 
sued,  there  were  many  more  who  were  not  so 
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dealt  with.  He  should  not  like  it  to  go  forth 
that  the  body  who  met  there  that  day  were 
condemning  loan  societies  unless  the  experi- 
ence of  those  present  went  to  support  such  a 
suggestion. 

Mr.  Birch,  of  Lichfield,  asked  if  the  societies 
mentioned  by  Mr.  Ryland  were  not  of  a  differ- 
ent class  from  those  referred  to  by  Mr.  Lowndes 
^—whether  the  former  did  not  speak  of  clubs 
in  which  persons  joined  together  to  lend  money 
to  those  of  their  own  number  who  required  it, 
and  who  repaid  it  by  instalments,  while  the 
latter  referred  to  societies  got  up  for  lending 
money  to  those  who  did  not  belong  to  them  ? 

Mr.  Lowndu  said,  the  last-mentioned  so- 
ciety was  the  kind  to  which  he  alluded. 

Mr.  RyUmd  said  the  societies  to  which  he 
referred  did  not  confine  their  operations  to 
,  member*.  He  would  mention  one  case  which 
htely  came  under  his  observation.  A  man  in  a 
sxnai/  way  wished  to  increase  his  business,  and 
to  do  so  had  recourse  to  a  loan.  It  was  too 
small  a  sum  for  any  solicitor  to  negotiate,  and 
he  (Mr.  Ryland)  asked  a  banker  in  the  town 
whether  the  person  might  be  sent  to  a  loan 
aociety.  The  banker's  reply  was,  "  I  can  only 
tell  you  that  some  of  them  are  very  respec- 
table, and  that  I  am  a  director  of  one  of  them." 
The  man  applied  to  the  society  for  a  loan ;  the 
only  thing  he  had  to  do  was  to  find  two  per- 
sons willing  to  become  sureties  for  the  repay- 
ment of  the  sum.;  and  the  money  being  at 
once  obtained,  great  good  was  the  result. 

Mr.  Jvison,  of  Liverpool,  said,  the  chief 
evil  in  connection  with  loan  societies  which 
had  come  under  his  notice  arose  from  the  fact 
that  parties  became  securities  without  suffi- 
ciently knowing  what  they  were  doing. 

Mr.  Ryland  said,  that  before  these  societies 
received  the  sanction  of  Parliament,  there  were 
loan  clubs  in  existence  at  public-houses,  got 
np  by  the  landlords  with  the  view  of  inducing 
persons  to  come  there  and  drink.  Though  he 
knew  little  of  the  organisation  of  the  new  so- 
cieties, he  had  always  regarded  them  as  an  im- 
provement upon  the  old  system. 

Mr.  Barton  thought,  that  the  society  of  which 
Mr.  Lowndes  spoke  was  similar  to  those  which 
were  regarded  as  great  pests  in  London,  and 
which,  managed  by  three  or  four  broker's  men, 
lent  money  to  the  poorer  classes  at  a  wicked 
rate  of  interest.  The  discussion  reminded  him 
of  the  fact,  however,  that  the  strongest  point 
urged  in  support  of  the  abolition  of  the  Bir- 
mingham Borough  Court,  before  the  Privy 
Council,  consisted  in  the  allegation  that  its 
great  suitor  was  a  loan  society  in  this  town. 

The  Chairman  remarked,  that  they  doubtless 
owed  their  origin  to  the  repeal  of  the  Usury 
Laws. 

Mr.  Benham  said,  he  hoped  the  Association 
would  not  lose  sight  of  the  suggestion  made 
by  Mr.  Lowndes,  for  the  amendment  of  the 
I**  of  Debtor  and  Creditor.  There  was  one 
point  which  had  not  been  touched  upon,  though 
zt  had  always  appeared  to  him  that  it  might  be 
reformed  with  great  advantage,  and  that  was 
the  non-necessity  of  keeping  np  distinctions 
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and  non-traders.      It  had 

always  appeared  to  him  that  if  an  individual  be* 
came  indebted  beyond  his  means  of  payment,, 
the  fact  of  whether  he  was  a  trader  or  otherwise, 
ought  not  to  constitute  a  reason  for  nutting 
into  operation  a  different  machinery  lor  dis- 
tributing his  estate  among  the  creditors.  He 
therefore  thought  it  worthy  of  consideration, 
whether  in  the  event  of  an  alteration  in  the 
Bankruptcy  Laws,  some  attempt  ought  not  to 
be  made  to  make  their  machinery  apply  to  all 
classes  of  debtors.  One  other  point  had  re- 
ference to  that  provision  of  the  Common  Law 
Procedure  Act,  which  enabled  them  to  recover 
from  persons  resident  abroad,  debts  which, 
until  that  Act  passed,  were  absolutely  lost 
He  had  been  able  in  several  instances  to  obtain 
payment  from  debtors  in  New  Zealand,  Aus- 
tralia, and  at  the  Cape  of  Good  Hope,  of  sums 
which  must  otherwise  have  been  altogether  lost 
to  his  clients.  So  far  the  Act  had  done  good ;' 
but  the  draughtsman  who  drew  it  up  had  so 
burdened  it  with  forms  that  he  doubted  whether, 
if  a  debtor  chose  to  defend  himself,  any  pro- 
fessional  man  could  recover  the  amount  of  the 
debt  In  the  first  place  the  writ  was  to  be  served 
within  six  months,  whereas  it  was  impossible 
for  a  creditor  in  this  country  to  say  at  the  end 
of  six  months  whether  it  had  been  served  in 
Australia,  as  it  was  a  matter  of  doubt  whether 
it  really  could  be  served  in  that  time.  Solici- 
tors were  also  now  compelled  to  issue  two 
writs,  one  to  keep  in  town  and  the  other  to  go 
abroad,  and  of  course  this  increased  the  ex- 
pense to  the  creditor,  whose  debt  was  already 
risked ;  but  one  inconvenience  of  the  Act  was, 
that  no  one  could  tell  them  how  they  were  to 
renew  the  writs.  They  were  told  they  might 
have  concurrent  writs,  and  that  if  they  could 
not  make  use  of  a  writ  within  a  certain  time, 
then  it ;  might  be  renewed.  But  to  get  it  re- 
newed they  were  bound  to  obtain  the  seal  of 
the  Court  to  it,  and  how  could  they  do  this 
when  the  writ  was  in  Australia.  He  now  took 
the  precaution  of  getting  two  writs,  calling  the 
one  a  concurrent  writ,  and  qenewing  -it  from 
time  to  time  as  was  required,  but  this  was 
simply  a  plan  for  overcoming  an  evil  that  ought 
not  to  exist.  With  regard  to  the  loan  societies, 
his  experience  was  very  small,  but  certainly  the 
worst  case  that  had  ever  came  under  his  notice 
arose  in  connection  with  what  was  called  a 
mutual  loan  society.  In  winding  up  a  person's 
estate  for  trustees,  he  found  that  this  person 
was  about  to  obtain  a  loan  of  500/.,  and  the 
sum  he  was  to  pay  for  the  accommodation,  be- 
sides a  great  deal  for  the  preliminary  expenses, 
would  have  amounted  to  150/.  a  year  for  five 
years,  the  security  for  the  repayment  of  the 
sum  at  the  end  of  the  time  being  a  life  assu- 
rance policy  which  would  alone  cost  him  5/.  a 
month,  as  he  was  somewhat  advanced  in  life. 

Mr.  Avison  expressed  a  hope  that  in  any 
alteration  that  might  take  place  in  the  Laws  of 
Bankruptcy,  a  leaf  might  be  borrowed  from 
the  Scotch  Law.  In  Scotland,  when  a  person 
died  deeply  in  debt,  his  estate  was  sequestrated 
and  administered  on  the  creditor's  behalf  in  a 
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comparatively  short  time.  In  this  country  it! 
was  not  so,  as  it  often  happened  that  there  was  i 
no  remedy  applicable  to  such  cases  except  that 
of  entering  into  a  Chancery  suit,  which  might 
extend  over  a  number  of  years,  during  the 
whole  of  which  time  a  creditor  might  be  kept 
out  of  his  debt.  He  (Mr.  Avison)  was  at  that 
time  interested  in  a  case  which  made  him  feel 
the  anomalous  position  of  the  law  in  this 
country  on  that  point,  and  he  thought  it  would 
be  wise  if  they  could  adopt  something  of  the 
same  nature  as  existed  in  Scotland. 

Mr.  Burton  mentioned,  that  to  meet  the  case 
just  referred  to,  there  was  the  process  of  claims 
in  the  Court  of  Chancery  which  cost  a  few 
pounds,  and  occupied  as  many  weeks  in  being 
gone  through.  lie  scarcely  thought  that  was 
a  boon  to  the  Profession. 

Mr.  Keary  said,  that  if  they  went  into  this 
matter  there  was  one  thing  against  which  they 
must  protest,  and  that  was  the  enormous 
amount  of  the  fees  paid  in  bankruptcy,  which 
swallowed  up  a  large  portion  of  an  estate  in  a 
way  that  was  perfectly  unnecessary.  The  case 
of  Hammersley  was  one  in  point. 

Mr.  Ryland  said,  that  undoubtedly  the  pro- 
cess mentioned  by  Mr.  Burton  was  a  great  im- 
provement as  compared  with  the  old  system, 
but  still  it  was  an  expensive  one,  and  the  right 
way  to  judge  of  the  two  would  be  to  compare 
the  mode  of  proceeding  by  claim  and  the  mode 
of  proceeding  in  district  Courts.  It  constantly 
came  within  the  knowledge  of  solicitors  that 
when  a  man  died,  if  it  was  a  small  estate,  they 
advised  their  client  not  to  proceed  against  the 
administrators,  as  the  Court  fees  would  swal- 
low up  the  whole ;  but  if  they  could  file  a 
petition,  and  say  to  the  Bankruptcy  Commis- 
sioner, "  A,  B.  is  dead  ;  we  require  you  to  file 
an  account  here ; "  and  if  the  assignees'  costs 
were  revised  so  as  to  make  them  no  more  than 
an  equivalent  for  the  work  done,  then  they 
would  find  that  a  proceeding  in  the  Bankruptcy 
Court  in  the  matter  of  a  dead  insolvent  was 
very  superior  to  that  of  proceeding  by  claims. 
He  hoped  this  point  would  be  pressed,  in  the 
event  of  any  alteration  being  proposed,  especi- 
ally as  it  had  already  been  before  Parliament. 

Mr.  W.  Shaen  said,  that  as  mention  had- 
been  made  of  the  case  of  Hammersley,  he 
might  remark  that  taking  advantage  of  it,  the 
committee  in  London  presented  a  petition  to ! 
Parliament  drawing  attention  to  this  very  point. ■ 
One  strong  point  was  with  regard  to  the  neces-  i 
aity  for  stamping  powers  of  attorney  in  receiv- ! 
ing  dividends  on  the  estate.  He  ascertained  at : 
the  Chancery  office  that  the  amount  paid  to , 
Government  in  respect  of  such  stamps  wasl 
within  a  few  pounds  of  the  total  amount  of] 
taxed  costs  in  the  whole  proceeding.  In  the  | 
Court  of  Bankruptcy  the  whole  of  that  would  ! 
be  saved,  as  all  that  was  required  to  enable  one , 
person  to  receive  money  for  another  was  the  j 
written  order  of  the  creditor.  With  regard  to ! 
the  dead  men's  clauses,  as  they  were  called,  i 
the  committee  had  likewise  pressed  them  upon ! 
die  attention  of  Parliament,  and  it  had  pointed 
out  that  the  true  test  could  not  be  whether  a 


man  was  dead  or  alive,  bat  that  the  teat  nmst 
be  the  nature  of  the  estate,  whether  solvent  or 
insolvent.  In  all  cases  of  solvent  estates  it 
might  be  that  the  Court  of  Chancery  was  beet, 
but  in  cases  of  insolvent  estates  it  was  clear 
that  the  Court  of  Bankruptcy  was  of  necessity 
the  best. 

Mr.  Birch  reminded  them  of  the  additional 
fact  in  favour  of  the  views  just  urged,  that  spe- 
cial creditors  had  no  preference  in  the  Court  of 
Bankruptcy. 

Mr.  Bulmer  said,  he  knew  of  a  case  in  which 
a  bill  was  filed  by  a  30/.  creditor.  In  the 
course  of  a  year  the  proceeding  cost  965/.,  and 
even  then  the  special  creditors  swept  away 
everything,  so  that  the  rest  of  the  creditors  had 
nothing. 

Mr.  Ryland  said,  there  was  a  simple  way  of 
getting  over  the  difficulty  in  regard  to  small 
estates— that  of  getting  the  Bankruptcy  Com- 
missioner to  state  a  case  for  the  opinion  of  the 
Court  above,  upon  the  application  of  the  par- 
ties. The  accounts  could  be  better  taken  in  a 
County  Court  than  in  the  Master's  office,  but 
in  the  event  of  a  point  of  law  arising,  let  the 
method  he  suggested  be  followed.  They  would 
thus  have  the  law  of  the  Court  above,  and  the 
simplicity  and  economy  of  the  place  where  the 
creditors  live,  and  where  they  would  be  free 
from  the  costs  attaching  to  a  proceeding  in  the 
Superior  Courts. 

Mr.  Barton  admitted  that  if  the  Court  of 
Bankruptcy  were  put  on  a  proper  footing,  and 
the  official  assignees  paid  in  another  war,  it 
would  be  infinitely  the  better  place  to  which  to 
send  such  cases. 

Mr.  Lowndes. — But  the  Court  must  be  main- 
tained. 

Mr.  Benham.—Yen,  but  they  should  be  paid 
by  salaries  instead  of  by  fees.  It  is  owing  to  our 
paying  them  by  commission  in  the  way  we  do 
that  all  the  great  bankruptcies  are  kept  out  of 
Court  as  much  as  possible.  If  the  assignees 
had  a  fixed  salary,  that  would  not  be  the  case. 

The  Chairman.— The  great  object  of  giving 
a  commission  was  to  induce  them  to  make  di- 
vidends, as  until  this  was  done  they  had  no 
costs. 

Mr.  Loumefc**— That  end  might  be  accom- 
plished by  giving  them  a  salary  and  also  a 
commission  on  the  payment  of  dividends. 

A  formal  request  having  been  made  to  Mr. 
Lowndes  to  prepare  a  memorial  for  presenta- 
tion to  the  Lord  Chancellor,  praying  a  revision, 
amendment,  and  consolidation  of  the  Bank- 
ruptcy Statutes,  the  meeting  separated  for  the 
day. 

The  Association  reassembled  on  Tuesday 
morning  at  10  o'clock,  when  Mr.  Lowtdes 
submitted  and  read  a  memorial  for  presenta- 
tion to  the  Lord  Chancellor,  and  then  moved, 
"  That  the  draft  memorial  just  read  be  referred 
to  the  Council  of  the  Metropolitan  Association, 
with  full  power  to  modify  and  alter  the  same 
as  they  think  proper." 

Mr.  Shaw,o(  Leeds,  in  seconding;  the  motion, 
remarked  that  the  only  part  wiuen  seemed  to 
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require  the  special  consideration  of  the  com- 
mittee tras   the  passage  suggesting  that  the 
commission  of  inquiry  should  be  composed  of 
members  of  the  Bar. 
The  resolution  was  adopted  nem.  con. 

CONSOLIDATION    OF    THE   STATUTES. 

The  first  paper  read  this  morninz  was  byi 
Mr.  A.  Ryland  %  and   was   entitled   "Sugges-I 
tiocs  connected  with  the  Consolidation  of  the 
Statutes ."    To  have  only  one  Statute  on  each  j 
sublet  of  legislation  was  a  consummation,  the . 
writer  remarked,  go  devoutly  to  be  wished,  and 
its  importance,  nay,  almost  its  necessity,  was  < 
now  so  generally  acknowledged,  that  any  plan 
which  proposed  to  accelerate  its  accomplish-  . 
meat  would,  he  thought,  receive  a  patient  and  j 
m&ulgttit  hearing.    His  attention  was  first  di-  j 
rected  to  the  subject  by  finding,  in  the  course 
of  hi?  id  bo urs  in  preparing  for  the  press  a  work  ' 
on  the  Assay  Laws,  in  1651,  more  than  fifty  ( 
Statues  upon  this  simple  subject,  presenting  i 
many  incongruities,  ana  occasioning  much  dif- 1 
ficuky  to  the  trades  affected  by  them.     The 
remedy  for  this  evil  he  considered  would  be , 
attained  by  Parliament  adopting  the  plan  of 
no:  permitting  any  Bill  to  be  passed  unless  it , 
repealed  all  pre  .existing  Acts  on  the  subject  to 
which  it  related,  re-enacting  so  much  of  the  old  j 
law  a*  it  may  be '  intended  to  retain,  with  the , 
additions  or  variations  which  it  might  be  the 
object  or  the  new  Bill  to  effect.     By  the  adop- 
tion of  such  a  ruie,  a  consolidation  of  the  pre- 
sent Statures  v/ould  be  accomplished  in  the 
course  of  a  reasonably  short  period,  and  by  a 
modt?  si  mole,  inexpensive,  and,  what  was  most ' 
iapGriaat^  self- adapting  to  growing  legislation,  j 
On  the  appearance  of  the  report  of  the  Com- ! 
mis*ioners  for  Consolidating  the  Statute  Law,  ■ 
in  Jcsy  list,  he  was  surprised  that  no  provision 
wa*  suggested  for  the  prevention  of  a  multipli-  | 
cation  of  Statutes  in  future  legislation.    The  j 
recommendations  of  the  Commissioners  em- ; 
brace  only    a  consolidation  *of   the    existing • 
Statutes,  and    concluded    by  recommending, 
that  a  Board  should  be  appointed,  whose  duty ; 
it  %V.ou\d  be  either  to  prepare,  or  revise  and 
report  upon,  all  Bills  before  they  were  brought 
into  Parliament,  and  to   watch  them  during 
their  progress.      On  reading  this  report,  he 
(Mr.  Ryland:  determined  to  make  the  plan  he 
bad  mentioned  the  subject  of  a  paper  for  this  . 
meeting,  and  with  this  view  took  up  the  Blue  . 
Book*  on  the  subject  of  consolidation,  which  . 
had  b«en  printed  previously  to  the  report  to 
wh:ch  he  had  referred,  and' he  then  found  the 
plan  he  desired  to  see  adopted  most  clearly 
stated  and  ably  supported   in    Mr.  Coode's 
papers  appended  to  Mr.  Bellenden  Ker'e  Re- 
port, dated  August,  1S53,  and  printed  in  1854. 
Mr.  Cootie  introduced  the  subject  by  some 
observations  justifying  his    view  in   dealing 
with  current  and  future  legislation,  and  giving 
bis  reasons  for  preferring  consolidation  to  co- 
dification.   The  course  he  recommended  was  : 
— "  i.  Never  to  amend  the  law  by  distinct  and 
isolated  amendments,  but  always  to  re-enact 
whatever    law  is  to  be  amended,   with  the 


amendments  included  in  their  proper  place  in 
the  law.  2.  In  every  case  of  re-enactment  to 
repeal  by  explicit  reference  so  much  of  the 
previous  law  as  is  thus  re-enacted.  3.  To 
keep  in  distinct  clauses  the  permanent  matter, 
the  transitory  matter,  and  the  repeals."  The 
third  recommendation  was  not  an  essential 
part  of  the  plan  Mr.  Ryland  desired  to  advo- 
cate. After  referring  at  some  length  to  the 
details  of  the  plan  proposed  by  Mr.  Coode, 
and  to  the  labours  of  the  various  Commissions 
for  consolidating  the  Statutes,  the  writer  ob- 
served that  if  they  agreed  with  him  that  Mr. 
Coode's  plan  ought  to  be  urged  on  the  atten- 
tion of  Parliament  and  not  remain  a  dead 
letter  in  a  Blue  Book,  now  was  the  fit  time  to 
press  it,  because  Parliament  had  so  recently 
received  a  recommendation  in  the  report  of 
the  Commission  to  form  a  Board  to  revise  all 
Parliamentary  Bills;  for  such  a  Board  was 
essential  to  the  good  working  of  the  plan  he 
recommended,  and  because  the  adoption  of  the 
proposal  would  greatly  facilitate  a  systematic 
consolidation  of  the  Statutes,  or  a  codification 
of  the  law,  if  either  the  one  or  the  other  should 
be  deemed  desirable.  He  was  aware  that  the 
adoption  of  the  plan  would  be  open  to  the  ob- 
jection, if  it  were  one,  that  it  would  be  a  hin- 
drance to  legislation,  requiring  much  more 
labour,  time,  and  skill  in  the  preparation  of 
Bills,  and  creating  more  hesitation  in  Parlia- 
ment in  adopting  them.  Granting  that  euch 
would  he  the  result,  he  questioned  if  it  could 
be  an  objection.  He  entertained  the  opinion 
that  the  obtaining  a  public  Act  of  Parliament 
was  much  too  easy  a  matter,  and  that  one  of 
the  great  evils  of  the  day  was  over-legislation. 
He  feared  that  it  was  a  growing*  evil ;— too 
much  care,  too  much  skill,  or  too  much  know- 
ledge, could  not  be  bestowed  upon  the  making 
of  laws.  It  was  a  great  responsibility,  a  high 
trust,  and  was  not  sufficiently  esteemed.  Much 
of  the  mischief  they  had  to  deplore,  the  £reat 
evils  which  had  rendered  consolidation  of  the 
Statutes  necessary,  had  been  occasioned  by 
the  ignorance,  carelessness,  and  want  of  skill 
with  which  Acts  of  Parliament  had  been  pre- 
pared, and  therefore  he  esteemed  the  increased 
knowledge  and  skill  which  would  be  rendered 
necessary  by  the  scheme,  a  great  recommenda- 
tion of  it  rather  than  an  objection  to  it.  Mr. 
Ryland,  in  conclusion,  earnestly  directed  the 
attention *of  the  society  to  the  subject,  believing 
that  the  adoption  of  a  rule  by  the  two  Houses 
of  Parliament,  not  to  pass  any  bill  unless  it 
contained  the  whole  of  the  Statute  Law  on  the 
subject  to  which  it  related,  would  be  produc- 
tive of  incalculable  good  to  all  classes — to  Par- 
liament itself,  in  enabling  it  the  better  to  dis- 
charge the  high  duties  entrusted  to  it ;  to  the 
Judges  and  magistrates  in  the  administration 
of  the  law ;  to  the  practitioners,  in  advising 
npon  it ;  and  to  every  member  of  the  commu- 
nity who  was  bound  to  know  and  obey  it. 
Mr.  C.  M.  IngUby  thought  that  if,  in  ; 


a  law,  the  Legislature  were  to  be  called  on  to 
re-enact  all  the  Statutes  relating  to  it,  the  re- 
sult would  be  that  they  should  have,  not  aeon- 
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solidation  of  .the  law,  but  a  mere 
of  the  preceding  laws.  Betwixt  the  two  things 
there  was  a  great  distinction.  If  they  wished 
to  aggregate  the  Statutes,  they  might  bind 
them  together  in  a  volume,  and  he  could  not 
see  that  anything  was  gained  by  such  a  conso- 
lidation. 

Mr.  W.  Shaen  said,  that  if  he  understood 
Mr.  Ryland  aright,  his  proposal  was,  that  each 
Statute  should  express  fully  the  whole  Statute 
Law  on  the  subject  to  which  it  referred.  Mr. 
Ingleby's  objection  really  amounted  to  this, 
that  we  cannot  have  a  consolidation  of  the  Sta- 
tute Law  without  going  through  the  necessary 
labour ;  but  it  would  be  readily  seen  that  any 
plan  would  involve  a  considerable  amount  of 
labour ;  and  the  question  would  therefore  seem 
to  be,  in  what  way  can  we  best  apply  that 
labour  so  as  to  make  it  immediately  useful,  and 
avoid  its  repetition  ten  years  hence.  It  was 
clear  that  according  to  the  plan  suggested  by 
Mr.  Ryland,  every  time  the  law  was  altered  by 
Parliament  the  labour  of  consolidating  the  law 
on  that  subject  would  have  to  be  gone  through. 
But  this,  to  his  (Mr.  W.  Shaen's)  mind  was  no 
objection,  because  if  ever  they  were  to  have  the 
law  consolidated,  the  labour  must  be  gone 
through.  Mr.  Ryland's  plan  seemed  to  say 
this,  that  the  subject  on  which  legislation  is 
needed  shall  be  the  subject  to  which  the  labour 
of  consolidation  for  the  time  being  shall  be  de- 
voted ;  whereas  the  two  faults  of  the  scheme 
mentioned  by  Mr.  Bellenden  Ker  are,  first,  that 
the  law  selected  for  consolidation  does  not  de- 
pend upon  the  question  whether  or  no  legisla- 
tion is  needed,  but  whether  or  no  the  individual 
selected  as  assistant  Commissioner  has  a  fancy 
for  a  particular  subject;  and  secondly,  that  the 
whole  labour  will  be  rendered  comparatively 
useless  by  an  accumulation  of  subsequent  Sta- 
tutes. The  labour  once  gone  through  on  Mr, 
Ryland's  plan,  any  subsequent  alteration  would 
be  an  easy  matter.  It  would  involve  a  con- 
siderable amount  of  printing,  as  instead  of 
having  hundreds  of  very  small  laws,  they  would 
have  a  good  thick  law  on  every  subject,  and 
every  time  any  change  took  place  the  whole 
would  have  to  be  reprinted.  This  seemed  to 
be  the  objection.  But  it  ought  not  to  prevail, 
as  it  was  absolutely  essential  to  carry  out  the 
principle  if  it  was  worth  anything,  while  those 
only  who  had  been  in  the  habit  of  watching 
the  printing  of  Bills  in  Parliament  could  have 
any  idea  of  the  enormous  waste  of  printing 
which  now  took  place.  He  felt  sure  that  in  a 
short  time  the  process  of  absolutely  re] 
the  whole  body  of  law  would  prove  less  ex- 
pensive than  now,  when  any  member  of  Parlia- 
ment, provided  the  proposal  was  not  absolutely 
distasteful  to  Government,  could  so  easily  ob- 
tain leave  to  bring  in  a  Bill  and  have  it  printed. 
It  constantly  happened  that  the  same  Acts 
were  printed  over  and  over  again.  The  Bank- 
rupt Law  Consolidation  Act  was  printed  no 
fewer  than  five  times,  and  having  to  obtain  fifty 
on  each  occasion  for  the  use  of  the  society,  the 
consequence  was  that  he  had  a  cart  load  of  this 
alone.    He  could  furnish  one  striking  exempli 


fication  of  the  evils  of  the  present  system, 
namely,  that  at  present  the  entire  body  of  the 
Law  relating  to  Building  Societies  existed 
solely  in  repealed  Statutes.  It  seemed  to  him 
that  the  absurdity  of  legislation  could  no  far- 
ther go.  It  happened  in  this  way.  When 
these  societies  had  forced  themselves  upon  the 
attention  of  the  Legislature,  a  very  short  Act 
was  passed,  called  the  Building  Societies  Act, 
but  it  incorporated  in  it  the  whole  of  the  pro- 
visions of  the  Friendly  Societies  Acts,  so  far  as 
they  Were  applicable  to  building  societies.  The 
effect  of  that  has  been  that  the  Law  of  Building 
Societies  is  a  very  difficult  thing  to  find  out,  as 
it  has  had  to  be  selected  out  of  a  considerable 
number  of  Statutes,  "  so  far  as  they  are  appli- 
cable," though  there  is  no  test  by  which  they 
can  determine  where  they  are  applicable.  Da- 
rin* the  last  Session  a  fresh  Act  was  passed  for 
Friendly  Societies,  and  the  whole  of  the  old 
laws  were  repealed  without  the  exception,  mak- 
ing some  of  the  clauses  applicable  to  building 
societies,  being  stated.  The  consequence  is, 
that  at  the  present  moment  building  societies, 
would  have  been  outlawed  altogether  if  it  had 
not  been  that  these  repealed  laws  have  a  sort 
of  semi-life,  by  having  been  incorporated,  "  so 
far  as  they  are  applicable,"  in  the  Building 
Societies  Act.  He  then  called  particular  at- 
tention to  the  printed  return  moved  for  by  Mr. 
Locke  King,  and  referred  to  by  Mr.  Ryland, 
which  contained  the  minutes  of  the  Board  of 
1853,  as  showing  such  a  disgraceful  waste  of 
the  public  money  as  could  not  be  too  6trongly 
reprobated;  and  concluded  by  making  some 
remarks  on  the  mischief  arising  from  over- 
legislation. 

The  Chairman  commented  on  the  advantage 
which  had  followed  the  consolidation  of  the 
Custom  Laws,  begun  when  Sir  Robert  Peel 
was  Secretary  of  State,  465  Acts  of  Parliament 
having  in  this  instance  been  condensed  into 
one.  The  chief  difficulty  in  the  way  of  the 
adoption  of  Mr.  Ryland's  plan,  or  indeed  of 
any  scheme  of  consolidation,  was  to  be  found 
in  the  fact  that  if  a  Bill  with  500  clauses  was 
introduced,  400  of  these  might  be  altered  in  its 
passage  through  Parliament,  thus  running  the 
risk  of  enacting  a  mass  of  incongruities  after 
all  the  old  laws  had  been  repealed. 

Mr.  Leonard  thought  conveyancers  would 
find  a  consolidation  of  the  law  somewhat 
troublesome,  inasmuch  as  they  were  often  called 
on  to  go  through  60  years'  titles  and  had  to 
ascertain  that  in  any  given  year  during  that 
period,  the  stamps  and  other  formalities  were 
in  accordance  with  the  existing  law.  But  the 
Stamp  Statute,  for  instance,  when  consolidated, 
would  only  show  the  present  law,  and  20  pon- 
derous volumes  might  have  to  be  taken  into 
Court  to  support  a  case,  instead  of  the  short 
Acts  that  might  now  be  used.  The  same  re- 
mark applied  to  the  Law  of  Evidence,  in  which 
alterations  were  continually  taking  place. 

Mr.  Ryland  said,  that  oy  consolidation  he 
meant  the  aggregation  into  one  Act  of  all  the 
existing  Statute  Laws,  and  he  proposed  that 
each  department  of  law  should  oe  dealt  with 
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-when   the  necessity  for  its  amendment  was 
forced  on  the  attention  of  Parliament,  repealing 
eo  much  of  former  Acts  as  was  thought  de- 
sirable, and  repeating  whatever  was  intended 
to  be  retained.    As  to  the  objection  of  Mr.  In- 
-gleby  that  great  work  was  involved,  he  must 
remind  him  that  every  framer  of  a  new  law  was 
presumed  to  have  mastered  the  existing  law 
before  he  entered  on  his  task.    He  was  ready 
to  admit  that  supposing  the  consolidation  ef- 
fected, the  new  Statutes  would  have  to  be  re- 
peated and  re-enacted  whenever  an  alteration 
was  proposed,  but  he  did  not  see  how  the  great 
object  of  the  scheme  could  be  accomplished 
without  doing  so.    As  to  the  objection  that 
alterations  might  be  made  by  Parliament,  he 
would  remind  the  Chairman  that  it  was  pro- 
posed to  refer  all  the  Bills  introduced  to  a  pro- 
perly Qualified  board,  whose  duty  would  be, 
after  the  House  had  discussed  any  proposed 
alteration,  to  give  proper  expression  to  the 
principles  on  which  the  House  were  agreed. 
With  regard  to  Mr.  Leonard's  objection,  he 
thought  that  a  consolidation  of  the  law  would 
rather  save  labour  to  the  Profession  than  in- 
crease it,  and  he  would  remind  him  that  now 
he  had  to  go  through  the  work  of  searching 
the  Statutes  of  60  years  for  conveyancing  pur- 
poses.   If  it  had  no  other  effect  than  that  of 
checking  over-legislation,  by  compelling  Par- 
liament to  master  a  law  before  it  touched  it,  a 
consolidation  of  the  Statutes  would  be  a  means 
of  infinite  good. 

Mr.  Lowndes  concurred  in  the  main  with  the 
paper  read,  suggested  that  in  each  consolidated 
Statute  the  repealed  clauses  of  previous  Acts 
should  be  referred  to  by  their  numbers,  and 
that  the  additions  should  also  be  distinguished, 
say  by  italics,  so  that  a  person  looking  over  an 
Act  of  1855,  might  see  what  alterations  had 
been  made  in  the  law  during  the  last  five  or  ten 
years. 

Mr.  Leonard  considered  that  his  objections 
were  still  unanswered,  repeated  them,  and  some 
further  discussion  ensued,  in  which  the  Chair* 
mam,  Mr.  Lowndes,  Mr.  Ryland,  and  Mr.  W. 
Shorn  took  part.  The  debate,  of  which  the 
above  is  a  mere  summary,  was  brought  to  a 
dose  by  Mr.  Buhner  jocularly  remarking,  that 
he  did  not  anticipate  Parliament  would  oppose 
the  plan,  as  it  involved  a  board,  which  board 
necessarily  involved  patronage*  which  patron- 
age seemed  to  be  more  the  object  of  the  pre* 
sent  Legislature  than  the  public  good. 

THE  BRFORBCATORY   LAWS. 

Mr.  W.  Morgan  read  a  paper  "  On  the  recent 
alteration  of  the  Law  in  the  Treatment  of  Ju- 
venile Criminals."  The  writer  passed  under 
notice  the  two  recent  Acts  of  Parliament  re- 
lating to  the  treatment  of  criminals  under  16 
years  of  age,  empowering  Magistrates  to  com- 
mit such  persons  to  Reformatory  Institutions 
after  undergoing  a  certain  term  of  imprison- 
ment Mr.  Morgan  recommended  that  care 
should  be  taken  in  not  sending:  criminals  of 
an  advanced  age  to  such  institutions,  as  such 
\  were  productive  of  evil  consequences  to 


the  other  inmates.  The  reading  of  the  paper 
was  followed  by  some  discussion,  in  the  course 
of  which  it  was  suggested  that  juvenile  crimi- 
nals should  be  sent  to  reformatories  at  a  dis- 
tance, in  order  to  sever  the  connexion  that 
might  exist  between  them  and  their  former  as- 
sociates in  vice. 

CONDITIONS   OF  SALE. 

A  paper  "  On  Conditions  of  Sale/9  by  Mr. 
12.  Caparn  was  read  by  Mr.  Wm  Shaen,  the  Se- 
cretary. The  writer  strongly  censured  the 
practice  adopted  by  some  portions  of  the 
Profession,  of  stipulating  in  the  conditions  of 
sale  that  the  conveyance  should  be  prepared 
by  the  vendor's  solicitor,  at  the  expense  of  the 
purchaser,  as  being  calculated  to  draw  busi- 
ness into  improper  sources.  Instances  were 
given  in  which  this  had  been  acted  upon  in  a 
sale  of  Crown  lands,  in  Lincolnshire,  by  means 
of  which  the  writer  contended  that  the  Profes- 
sion had  been  plundered  of  a  fair  and  legiti- 
mate amount  of  business,  the  title-deeds  being 
prepared  by  the  Solicitor  of  Woods,  &c,  who 
was  paid  by  salary,  the  amount  received  for 
the  preparing  of  the  titles  going  into  the  public, 
purse. — In  the  discussion  that  ensued  the  prac- 
tice was  deprecated  by  the  members  present, 
and  it  was  suggested  that  solicitors  should 
print  the  conditions  of  sale  some  days  previous 
to  the  auction,  in  order  to  allow  the  solicitors 
of  intending  purchasers  time  for  their  perusal, 
as  it  was  impossible  to  do  so  at  the  time  of 
sale,  if  only  one  copy  was  produced,  which  was 
frequently  the  case,  and  was  consequently  pro- 
ductive of  great  injustice. 

A  paper  containing  "Suggestions  as  to 
Amendments  of  the  Law,"  by  Mr.  S.  Shaen, 
of  London,  was  read  by  Mr.  W.  Shaen,  the 
Secretary,  but  did  not  lead  to  any  discussion. 

Mr.  Shaw,  of  Leeds,  then  moved  that  the 
papers  which  had  been  read  should  be  printed 
and  circulated  among  the  members  of  the 
Association.  He  remarked  that  the  papers 
did  not  emanate  from  the  Association  as  a 
body,  nor  was  the  Society  responsible  for  the 
principles  which  they  enunciated.  They  were 
the  production  of  individual  members,  who 
wished  to  direct  the  attention  of  other  mem- 
bers of  the  Society  to  the  subjects  on  which 
they  treated.  No  member  of  the  Association 
was  personally  pledged  to  the  adoption  of 
any  one  of  the  opinions  expressed  in  those 
papers ;  they  were  the  opinions  of  the  writers, 
who  conceived  that  they  were  of  such  import- 
ance as  to  deserve  the  consideration  of  the 
members. 

The  resolution  was  seconded  by  Mr.  Rawlins, 
who  considered  it  essential  to  the  prosperity 
of  the  Association  that  the  papers  should  be 
printed.  He  considered  it  was  a  great  stain 
upon  the  Profession  that  they  were  excluded 
from  the  magisterial  bench  of  all  counties,  and 
trusted  some  efforts  would  be  taken  to  remove 
the  obloquy. 

Mr.  (7.  M.  Ingleby  supported  the  resolution. 
He  considered  that  one  of  the  greatest  impedi- 
ments to  the  progress  of  the  Society  in  this  lo- 
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cality  had  been  the  lack  of  information  aft  to  its 
principles  and  objects.  He  had  no  doobt  thai 
the  circulation  of  the  papere  would  canee  a 
great  increase  of  subscribers. 

Thanks  were  afterwards  voted  to  the  Bir- 
mingham and  Midland  Institute  for  the  use  of 
the  theatre  for  the  Society's  meeting,  and  to 
Mr.  Ryland  for  his  exertions. 

The  proceedings  were  terminated  by  a  vote 
of  thanks  to  the  Chairman. 

NOTICES  OP  NEW  BOOKS. 

The  Lawyer's  Companion  and  Diary  for 
1956.  Edited  by  W.  F.  Finlason,  Esq., 
Barrister-at-Law.  Stevens  and  Norton, 
London. 

The  new  edition  of  this  work  for  the 
ensuing  year,  is  a  great  improvement  on  its 
predecessors,  both  in  matter  and  composi- 
tion.    The  first  Part  comprises — 

A  Law  Calendar  for  1856. 

Retrospective  Calendar  for  the  years  1852, 
1*53,  1854,  and  1855. 

Law  Terms  and  limes. 

Sittings  of  the  Courts  of  Common  Law  and 
Chancery  In  and  Out  of  Term. 

Offices  of  Courts,— Hours  and  Holidays. 

Rules  as  to  Place  and  Time. 

New  Orders  in  Chancery. 

Cases  in  Common  Law  and  Chancery  as  to 
Practice. 

Tables  showing  the  Time  for  taking  steps 
in  Actions  at  Law;  in  Suits  in  Equity;  in 
Bankruptcy;  in  County  Courts. 

Rules  for  Admission  of  Attorneys. 

Rules  and  Cases  as  to  Affidavits. 

Common  Forms. 

Cases  as  to  Costs. 

Tables  of  Costs  and  Fees  in  Common  Law. 

Tables  of  Costs  and  Fees  in  County  Courts. 

Tables  of  Costs  and  Fees  in  Bankruptcy. 

Tables  of  Costs  and  Fees  in  Chancery, 

Tables  for  computing  Costs,  Income,  In- 
terest, &c. 

Tables  of  Stamp  Duties. 

Index  to  Practical  Statutes  from  1  Geo.  4, 
to  the  present  time. 

Digest  of  Practical  Statutes  of  last  Session. 

The  second  Part  contains  the  following 
lists  and  information : — 

Attorneys  practising  in  London. 

Attorneys  practising  in  the  Country  through- 
out England  and  Wales,  with  their  London 
Agents,  and  appointments  held. 

Barristers,  an  authenticated  List  of,  with  the 
dates  of  Call,  and  the  Inns  to  which  each  be- 
longs. 

Benchers  of  the  Inns  of  Court. 

Conveyancers  not  at  the  Bar. 

Judges. 

Notaries  Public. 

Proctors  and  Notaries. 

Queen's  Counsel  and  Serjeants. 


Special  Pleaders  not  fit  the  Bar. 
Short-hand  Writers. 
Translators  of  Legal  Records. 


LAW%STUDENTS'  MUTUAL  CORREr 
SPONDINO  SOCIETY. 

Thb  objects  of  this  Society  are  to  provide 
a  system  of  intercommunication  amongst  the 
Law  Students  of  this  Kingdom,  and  by  that 
means  enable  them  to  render  mutual  assist- 
ance in  their  studies,  and  so  promote  feelings 
of  friendship  and  unanimity  between  them- 
selves and  stimulate  their  exertions  in  preparing 
for  the  honourable  Profession  of  the  Law. 

The  Society  consists  of  honorary  an  J  ordi- 
nary members,  honorary  members  being  bar- 
risters, attorneys,  and  solicitors,  or  any  other 
gentlemen  connected  with  the  Profession,  who 
become  donors  of  half  a  guinea.  Ordinary 
members  being  articled  clerks,  who  shall  con- 
tribute an  entrance  fee  of  2s.  6rf.,  and  an  an- 
nual subscription  of  25.  6rf. 

SECOND    ANNUAL    HBPOBT    OP    THE    COM- 
MITTER. 

The  Committee,  in  laying  before  the  mem- 
bers their  Second  Annual  Report,  have  great 
satisfaction  in  calling  their  attention  to  the 
complete  success  that  has  attended  the  opera- 
tions of  the  Society  during  the  preceding  twelve 
months,  and  they  again  congratulate  them  upon 
the  permanent  establishment  of  a  system  of  in- 
tercommunication which  cannot  fail  to  be  pro- 
ductive of  very  great  benefits  to  the  Lew 
Students  of  this  Kingdom. 

The  Society  now  consists  of  upwards  of  50 
ordinary  members,  and  the  number  is  steadily 
increasing,  a  convincing  proof  of  the  readiness 
of  articled  clerks  to  avail  themselves  of  such 
an  advantageous  means  of  self-improvement  as 
this  Society  affords  to  its  members. 

Your  Committee  have  also  the  pleasing  in- 
telligence to  announce  that  the  suggestions 
contained  in  their  last  report,  that  an  appeal 
should  be  made  to  the  members  of  the  Legal 
Profession,  soliciting  their  support  to  this 
Society  in  the  capacity  of  honorary  members, 
|  has  met  with  a  response,  and  as  your  Com- 
|  mittee  feel  convinced  that  nothing  will  so  much 
I  tend  to  place  the  Society  in  a  prominent  and 
permanent  position,  and  at  the  same  time  gain 
for  it  the  confidence  of  articled  clerks,  as  the 
fact  of  its  having  the  approbation  and  support 
of  their  seniors,  they  again  appeal  to  the  Fro- 
fession  soliciting  their  countenance  and  co- 
operation by  becoming  honorary  members  of 
the  Society. 

The  knowledge  of  the  existence  of  this  So- 
i  ciety  has  during  the  preceding  year  been  very 
considerably  increased  as  instanced  by  nume- 
rous students  residing  in  districts  where  the 
Society  was  previously  unknown,  having  been 
|  enrolled  as  members,  and  your  Commutes  in 
I  announcing  with  gratification  the  fact  that  its 
I  advantages  are  now  extended  over  25  counties 
I  in  England  and  Wales,  trust  that  this  an- 
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nouncement  will  tend  to  convince  Law  Sin. 
dents  that  the  Society  is  really  obtaining  the 
cm»6dence  of  their  fellows  and  is  wall  worthy 
a€  their  attention  and  support. 

Year  Cosnsnittee  deem  it  advisable  to  draw 
was  attention  of  those  articled  darks  who  are 
sot  at  preacat  aware  ef  the  existence  of  the 
8ociety,  to  its  principal  features  aad  objects. 
It  is  designed,  first— as  a  mesas  of  frieadly  in- 
tercourse and  for  the  purpose  of  engendering 
feelings  of  unanimity  and  friendship  amongst 
articled  clerks  generally  throughout  the  king- 
dom; secondly— to  supply  the  wants  of  a 
Debating  Society  in  small  towns  by  affording 
a  medium  for  the  written  discussion  of  moot 
points  on  legal  subjects,  and  *  the  composition 
of  essays ;  and  thirdly — by  the  same  means,  to 
furnish  opportunities  to  tne  student  to  apply 
principles  to  practice,  and  thus  assist  him  in 
;  a  practical  knowledge  of  his  Profes- 
your  Committee  feel  justified  in  an 
:  that  every  member  who,  actuated  with 
nest  cease  for  seif-haprovetnent,  will 
fjnw  his  full  attenfion  to  the  papers  of  the  So- 
ciety cannot  fail  to  acquire  an  extensive  and 
vened  knowledge  of  the  law. 

With  regard  to  the  financial  position  of  the 
Society,  your  Committee  feel  pleasure  in  stat- 
ing that  after  repaying  the  balance  due  to  the 
Secretary  in  April  last,  and  defraying  all  the 
expenses  of  the  past  year,  a  surplus  remains  to 
the  credit  of  the  Society. 

Charles  R.  Gilman,  Hon.  Sec. 
St.  GOer*  Street,  Norwich, 
Jagmt,  1855. 
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BUSJXESS    OF     THB    COURT    OF    QUEEN'S 
BENCH. 

Loan  Campbeju.  haying,  on  the  3rd  inst, 
called  on  the  Bar,  and  no  gentleman  being 
ready,  his  lordship  said,  that  it  was  much  to  be 
regretted  that  counsel  had  not  been  instructed 
earlier  to  more  their  new  trial*.  This  was  the 
second  day  of  the  Tana,  and  all  nasties  ought 
to  have  been  prepared.  It  would  now  he  a 
question  whether  the  Court  would  allow  a  list 
of  motions  to  be  handed  in  on  the  4th  day  of 
Teem,  as  ample  time  had  been  afforded  for 
getting  through  the  business.  There  being  no 
business  the  Court  rose  at  19  o'clock*— 06- 


[It  does  not  appear  upon  what  grounds 
Lord  Campbell  assumed  that  the  delay  rested 
with  the  attorneys.  We  believe  it  suits  the 
convenience  of  leading  counsel  who  practise 
in  all  the  Courts,  to  make  all  their  applications 
in  one  Court  on  a  given  day,  and  so  on  in  sue- 
We  are  informed  that  in  many  of  the 
i  referred  to,  counsel  were  duly  instructed 
and  the  attorneys  in  attendance.  The  rising 
of  the  Court  of  Queen's  Bench  for  want  of 
i  ia  an  event  hitherto  unknown  by  the; 


•  oldest  practitioner."  The  hint  given  by  the 
Court,  we  trust  will  induce  the  Counsel  who 
hold  briefs  to  make  such  arrangements  as  will 
prevent  the  waste  of  the  time  of  the  Court.— 
Ed.] 

Lord  Campbell  intimated,  that  after  the  Bar 
had  been  called  over  on  the  8th  instant,  the 
Court  would  proceed  with  the  Special  Paper, 
and  that  every  day  during  Term,  after  the 
Crown  Paper  had  been  disposed  of,  the  Special 
Paper  would  be  taken. 

QUEEN'S  BSNCH  PRACTICE  COURT. 

Mr.  Justice  Crompto*  will  preside  in  this 
Court  during  the  present  Term. 

His  Lordship  came  into  Court  at  the  usual 
tone  on  the  3rd  November,  but  as  no  Bar 
was  in  attendance  his  lordship  retired.  Soon 
after  some  gentlemen  came  in,  but  it  was 
too  lata.  It  will  be  recollected  that  the  Court 
sks  at  10  o'clock,  and  at  that  hour  the  busi- 
ness is  commenced. 

SITTINGS   OF    THB    BXCHJtaUBR    CHAMBER 

The  Court  will  sit  on  writs  of  error  from  the 
Queen's  Bench  on  Tuesday  the  13th,  Thurs- 
day the  15th,  and  Friday  the  16th  November. 
From  the  Common  Pleas  the  day  after  Term, 
and  from  the  Exchequer  of  Pleas  the  second 
day  after  Term. 

WANT  OF  COURT    ROOM. — INCONVENIENCE 
TO  THE   GRAND   JURY. 

The  grand  jury  for  Surrey,  ou  leaving  the 
new  Court  to  proceed  to  their  room  in  the  old 
building,  have  no  passage  under  cover,  but  in 
the  most  inclement  weather  have  to  cross  the 
yard  in  front  of  the  court-house.  Great  com- 
plaints have  been  made  of  this  annoyance,  but 
no  alteration  has  been  made. 


DENBIGHSHIRE   QUARTER   SESSIONS. 

The  day  of  trials  for  criminal  business  will 
in  future  be  on  Friday,  and  the  county  busi- 
ness on  Saturday,  instead  of  as  heretofore. 

NEW  UUEEN's  COUNSEL. 

Mr.  Whitmore,  Mr.  Overend,  Mr.  Picker- 
ing, Mr.  James  Wilde,  and  Mr.  Bovill,  having 
been  appointed  Queen's  Counsel,  were  on  the 
2nd  November  called  within  the  Bar  of  the 
several  Courts  of  Law  and  Equity. 

arches'  court. 

Dr.  T.  H.  Tristram  was,  on  the  2nd  Novem- 
ber, admitted  an  Advocate  by  virtue  of  a  re- 
script from  his  Grace  the  Archbishop  of  Can- 
terbury. 

This  is  the  first  admission  under  the  new 
regulations,  by  which  every  Doctor  of  Law 
seeking  to  practise  in  the  Courts  in  Doctors' 
Commons,  is  required  to  undergo  a  satisfactory 
examination  in  the  Civil  Law  and  the  Law  of 
Nations,  before  the  Archbishop  issues  his 
ipt. 
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RECENT  DECISIONS   IN  THE  SUPERIOR  COURTS. 
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lortr  Chancellor. 
Bold  v.  Hutchinson.    Nov.  2,  3,  7,  1855. 

MARRIAGE   SETTLEMENT.  —  REFORMING. — 
OMISSION   BY    MISTAKE   OP  COVENANT. 

Where  a  marriage  settlement,  by  mistake, 
omitted. a  covenant  by  the  wife* s  father 
guaranteeing  her  fortune  to  a  stated 
amount,  and  which  the  articles  for  such 
settlement  provided  should  be  contained  in 
the  settlement,  and  it  clearly  appeared 
there  was  no  intention  to  alter  the  same : 
Held,  that  the  settlement  would  be  re- 
formed, in  a  suit  by  the  husband  against 
the  wife's  father's  representatives,  by  the 
introduction  of  such  covenant. 
This  was  an  appeal  from  the  Master  of  the 
Rolls.  It  appeared  that  by  the  settlement, 
dated  in  July,  1801,  on  the  marriage  of  Sir 
William  and  Lady  Hutchinson,  certain  stock, 
&c,  was  settled  in  trust  for  his  wife  and  him- 
self successively  for  life,  and  after  the  death  of 
the  survivor  for  their  children  in  such  shares 
as  such  survivor  should  appoint,  and  in  default 
of  appointment  among  them  equally.  There 
were  five  children  of  the  marriage,  one  of 
whom  became  afterwards  the  wife  of  the  plain- 
tiff. Upon  the  marriage  being  in  treaty,  at  an 
interview  between  Sir  William  Hutchinson  and 
the  plaintiff,  the  former  said  that  he  pledged 
^is  word  as  an  officer  and  a  gentleman  that  on 
the  death  of  himself  and  his  wife  his  daughter 
would  have  10,000/.  at  the  least,  and  that  hav- 
ing no  eldest  son  his  children  would  all  share 
equally.  Marriage  articles  were  drawn  up  as 
instructions  for  the  preparation  of  a  settlement, 
and  which  provided  that  it  was  to  contain  a 
covenant  whereby  Sir  William  Hutchinson 
guaranteed  that  his  daughter  should,  at  the 
decease  of  both  parents,  have  a  property  of  not 
less  than  10,000/.  sterling,  and  it  then  went  on 
to  state  the  trusts  to  be  declared  thereof,  under 
which  the  plaintiff  was  entitled  for  life  after  his 
wife's  death.  The  draft  settlement  prepared 
was  in  substance  identical  with  these  instruc- 
tions, and  contained  the  recital  that  the  daugh- 
ter would  be  entitled  upon  the  death  of  both 
her  parents  to  a  fortune  of  upwards  of  10,000/., 
but  the  settlement,  which  was  executed  in 
February,  1840,  contained  no  express  cove* 
nant  on  the  part  of  Sir  William  Hutchinson 
as  provided  by  the  instructions.  The  plain- 
tiff's wife  died  in  August,  1842,  without  leav- 
ing issue,  and  Sir  William  Hutchinson  died  in 
August,  1845,  having  by  his  will  given  a  life 
estate  in  all  his  property  to  his  wife,  and  after 
her  death  to  be  divided  between  three  of  his 
children  nominatim.  The  widow  died  in  June, 
1845,  without  having  exercised  the  power  of 
appointment  under  the  settlement  of  July, 
1801 .  The  plaintiff  claimed  to  be  entitled  and 
to  rectify  the  settlement  of  February,  1840. 
The  Master  of  the  Rolls  having  decreed  ac- 
cordingly, this  appeal  was  presented. 

&  Palmer  and  Sehoyn  for  the  plaintiff;  Rolt 
and  Toiler  for  the  defendants,  the  appellants. 

Cur.ad.vutt. 


The  Lord  Chancellor  said,  that  it  was  clear 
from  the  evidence  that  the  settlement  waa 
framed  in  mistake,  and  that  there  was  no  in- 
tention to  alter  it  The  decree  of  the  Master 
of  the  Rolls  for  reforming  the  settlement  waa 
therefore  correct,  and  the  appeal  would  be  dis- 
missed, with  coats. 

©to 'dtxtictllar  »itOisr<U». 

In  re  Great  North  of  England  and  Yorkshire 
and  Glasgow  Junction  Railway  Company,  ex- 
parte  Carrick  and  others.    Nov.  2,  1855. 

WINDING  UP  -COMPANY.  —  C08TS  WHERE 
ORDER  BY  CONSENT.  —  APPEAL  FROM 
ORDER  FOR  CALL, 

An  order  to  wind  up  a  company  had  been 
made  by  consent  on  an  undertaking  not  to 
appeal  against  any  call  which  might  be 
thereafter  made  by  the  Master  charged 
with  the  winding  up  of  the  company,  by 
reason  of  such  call  covering  or  being  made 
for  the  purpose  of  paying  whatever  costs 
might  by  that  order  be  directed  to  be  paid: 
Held,  not  to  authorise  an  order  for  a  call 
on  five  contributories  only  for  the  costs, 
and  that  such  parties  were  entitled  to  ap- 
peal.   Such  costs  were  directed  to  be  paid 
out  of  the  estate. 
This  was  a  motion  to  discharge  an  order  of 
Master  Blunt,  upon    Mr.  Carrick  and  four 
other  contributories  for  a  call  to  meet  the 
costs  incurred  in  the  winding  up  of  the  above 
company.    It  appeared  that  the  winding  up 
order  had  been  obtained  in  1854  by  consent, 
on  the  undertaking  not  to  appeal  against  any 
call  which  might  be  thereafter  made  by  the 
Master  charged  with  the  winding  up  of  the 
company  by  reason  of  such  call  covering  or 
being  made  for  the  purpose  of  paying  what- 
ever costs  might  by  that  order  be  directed  to 
be  paid. 

Glasse  and  BaggaUay  in  support ;  Roxburgh 
for  the  official  manager,  contra. 

The  Vice-chancellor  said,  that  a  great  deal 
of  litigation  had  been  saved  by  the  order  beinjj 
assented  to,  and  the  official  manager  had  with 
great  discretion  consented  that  there  should  be 
no  appeal  from  the  order.  The  costs  were  to 
be  paid  pro  rati  out  of  the  fund  of  all  the  con- 
tributories, and  it  was  never  intended  that 
there  should  be  no  appeal  against  an  order  on 
these  five  contributories  to  pay  the  costs  due 
from  alL  The  order  must  be  therefore  dis- 
charged, and  the  costs  of  all  parties  be  paid 
out  of  the  estate. 

West  v.  Laing.    Nov.  5, 1855. 

ADMINISTRATION  SUMMONS.  —  JURISDIC- 
TION OF  JUDGE  TO  DETERMINE  RIGHTS 
OF   PARTIES. 

Where  a  decree  has  been  made  on  an  admini- 
stration summons,  and  accounts  have  been 
taken,  and  the  chief  clerk  made  his  certifi- 
cate, held  that  the  Judge  at  Chambers  had 
jurisdiction  to  determine  the  right  of  per* 
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Hex  os  construction  of  the  mU,  without  di- 
recting a  bill  to  be  fled.    But  the  Judge 
has  power  at  any  time  where  any  difficult 
question  of  law  or  fact  is  apprehended,  to 
direct  such  bill  to  be  filed. 
On  thit  administration  summons  a  question 
arose  on  the  construction  of  the  testator's  will, 
and  a  doubt  was  raised  whether  the  Judge  at 
Chambers  could  decide  as  to  the  rights  of  the 
several  parties.    It  appeared  that  the  common 
decree  had  been  made,  under  which  accounts 
had  been  taken,  and  the  chief  clerk  had  made 
his  certificate. 

BosJy  and  BUis  for  the  plaintiff;  Swanston, 
Osborne,  and  Greene  for  otner  parties. 

The  Vice-Chancellor  said,  that,  on  consults 
nop  with  the   other  Judges,  they  were  of 
opinion  that  if  on  application  for  such  a  de- 
cree there   was  reason  to  see  that  difficult 
questions  might  arise,  the  Court  would  de- 
cline to  make  such  decree,  but  compel  the 
parties  to  file  a  bill.    But  after  a  decree  and 
accounts  haying  been  taken,  the  Judge  at 
Chambers  ought  to  proceed  to  determine  the 
rights  of  the  parties,  and  even  then,  under  the 
discretion  vested  in  him  by  the  Act  of  Parlia- 
ment, he  might  still  direct  a  bill  to  be  filed  if 
he  saw  that  difficult  questions  of  law  or  fact 
might  arise. 

Saunders  v.  Saunders  and  others.    Nov.  5,  6, 
1855. 

PASTIES. — WHBRK  NO  RELIEF  PRAYED  AND 
NO  INTEREST  IN  SUBJECT-MATTER. — DE- 
MUKRKR. 

No  person*  or  body  against  whom  no  relief  is 
prayed  and  who  has  no  interest  in  the 
subject -matter  of  a  suit  can  be  made  a 
party,  but  if  discovery  be  required,  they 
must  be  examined  as  witnesses.    Therefore, 
a  demurrer-was  allowed,  with  costs,  where 
the  Bank  of  England  were  made  defend- 
ants to  a  suit  for  an  account  by  a  residu- 
ary legatee,  and  the  bill  did  not  contain 
any  specific  or  general  allegation  that  any 
moneys    belonging    to  the   testator  were 
standing  in  their  books,  and  prayed  no 
reUef. 
This  bill  was  filed  by  one  of  the  residuary 
legatees  under  the  testator's  will  against  his 
brother  to  obtain  an  account,  and  alleging  that 
the  defendant  had  taken  advantage  of  his  po- 
sition of  confidential  agent  to  the  deceased  and 
had  become  possessed  of  various  moneys.  The 
executors  had  refused  to  take  proceedings  to 
obtain  an  account  against  the  defendant.    The 
bill  alleged  that  the  testator  had  possessed  cer- 
tain stock  in  the  Bank  of  England,  and  requir- 
ed them  to  set  out  the   particulars  thereof 
and  the  date  of  any  transfer.    It  also  charged 
that  the  amount  which  should  have  been  at 
the  bank  to   the  testator's  drawing  account 
should  have  been  800/.  instead  of  the  balance 
which  was  there  of  about  50/.    The  Bank  of 
England  having   been  made  defendants   de- 
murred. 

Selwyn  and   Cotton  in  support;  C.  Purton 
Cooper  and  Moore,  contra. 
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The  Vice-ChanceUor  said,  that  the  plaintiff 
made  the  Bank  and  other  corporate  bodies 
parties,  although  the  bill  did  not  contain  any 
specific  or  general  allegation  that  any  moneys 
belonging  to  the  testator  were  now  standing  in 
their  books,  and  prayed  no  relief  against  them. 
It  was  a  rule  that  no  person  or  body  against 
whom  no  relief  was  prayed  and  who  had  no 
interest  in  the  subject-matter  could  be  made  a 
party,  but  if  discovery  were  wanted,  they  must 
be  examined  as  witnesses.  The  consequence 
would  otherwise  be  that  in  every  administra- 
tion suit  the  company  would  be  liable  to  be 
made  defendants,  wherever  a  testator  had  pos- 
sessed any  sum  of  money  on  their  books.  The 
demurrer  would  be  allowed,  with  costs. 


UHtt'Cbantfllar  QBontr. 
Pemberton  v.  M'QilL    Nov.  5,  1855. 

MARRIED  WOMAN. — EXECUTRIX. — SUIT  FOR 
ACCOUNT   BY   CO-EXECUTOR. — ANSWER. 

44  married  woman,  who  was  living  separate 
from  her  husband,  received  assets  as  exe- 
cutrix  under  a  will  and  retained  the  same. 
She  was  entitled  beneficially  to  a  portion 
of  the  property  to  her  separate  use :  Held, 
that  she  could  not  avail  herself  of  her  co- 
verture to  refuse  an  account  at  the  suit  of 
her  co-executor,  and  although  s,he  was  bene- 
ficially interested  in  a  portion. 
The  defendant,  a  married  woman  living  se- 
parate from  her  husband,  was  sued  as  execu- 
trix by  her  co-executor  for  an  account  of  the 
testator's  estate  which  she  had  received.    It 
appeared  that  she  was  also  beneficially  inter- 
ested under  the  will,  and  she  refused  to  answer 
certain  interrogatories  which  were  addressed  to 
her  to  discover  the  personal  estate  she  had,  as 
she  admitted  applied  to  her  own  use.    The 
plaintiff  excepted  to  the  answer. 

Bolt  and  Karslake  in  support;  Cotterill, 
contra, 

The  Vice-chancellor  said,  that  the  excep- 
tions must  be  allowed.  It  was  not  to  be  sup- 
posed that  a  married  woman  holding  the  cha- 
racter of  executrix  could  retain  the  assets,  with- 
out giving  any  account,  and  the  fact  that  she 
was  entitled  to  a  portion  of  the  property  to  her 
separate  use  did  not  enable  her  to  retain  such 
property. 

Plumtre  v.  Oxendon.    Nov.  6, 1855. 

RENEWAL    OF    LEASES     OF    SETTLED    PRO- 
PERTY.—COSTS   OF,   HOW   PAYABLE. 

Freehold  and  leasehold  property  was  held 
under  trusts  for  a  term  of  1,000  years,  and 
the  testator  empowered  the  trustees,  out  of  ' 
the  rents  and  profits  or  by  way  of  mortgage, 
to  raise  2, 000/.  for  the  renewal  of  the  leases, 
but  there  was  no  direction  how  this  sum  was 
to  be  paid  off:  Held,  that  the  tenant  for  life 
must  bear  the  burden  of  the  interest  on  the 
money  raised,  as  the  creation  of  the  trust 
was  a  charge  on  the  freehold  property — 
the  costs  of  the  trustees  to  come  out  of  the 
inheritance. 

It  appeared  that  certain  freehold  and  lease- 
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hold  property  was  held  trader  truatB  for  a  venm 
of  1,080  yean,  and  that  this  auk  had  been  in- 
stituted to  obtain  the  direction  of  the  Court  as 
to  the  mower  in  whkh  the  fbnds  were  to  be 
provided  for  the  renewal  of  the  leases.  The 
testator  empowered  the  trustees,  out  of  the 
rents  and  profits  or  by  way  of  mortgage,  to 
rake  a  euao  of  2,000/.  for  the  renewal  of  the 
leases,  but  without  directing  how  the  amount 
was  to  be  paid  off. 

Mahue  and  Lewis  for  the  several  parties. 

The  Vicc-Chancellor  said,  that  the  effect  of 
the  creation  of  the  trust  was,  that  being  a 
charge  on  the  freehold  property,  the  tenant  for 
lias  must  bear  the  burden  of  the  interest  on  the 
money  raised.  The  costs  of  the  trustees  to 
come  out  of  the  inheritance. 


Court  of  aueta's*  B*nr&. 
Ssgma  v.  Justices  of  Ely.    Not.  2,  1855. 

QUABTBB  SESSIONS. — BSTBEAT  OF  BBCOO- 
HIBANCBS  ON  APPEAL  FROM  JUST1CS8.-T 
BBFC8AL  OF   PUBUC-HOUSB   LICBNCB. 

The  appellant,  upon  being  refused  a  public- 
house  licence,  gave  notice  of  appeal,  and 
entered  into  the  usual  recognizances  with 
sureties  for  payment  of  costs,  SfC.    The 
appeal  was  dismissed  at  the  October  Ses- 
sions with  costs,  which  were  directed  to  be 
paid  forthwith,  but  were  not  taxed  until 
afterwards  and  before  the  adjournment  day. 
A  demand  was  made  before  the  commence- 
ment of  the  January  but  after  the  expira- 
tion of  the  October  Sessions,  and  on  a  re- 
fusal,  the  recognizances  were  estreated  at 
the  January  Sessions:   Held,  that  thai 
Sessions  had  jurisdiction,  as  for  this  pur- 
pose it  was  a  continuing  and  not  a  distinct 
Court  with  the  October  Sessions. 
This  was  a  rule  nut  for  a  certiorari  to 
brine;  up  an  order  of  the  defendants,  where- 
by the  recognizances  of   the  appellant   and 
his  sureties  were  estreated  and  process  award- 
ed thereon  to  the  sheriff    It  appeared  that 
the   applicant    had    applied    for   a    public- 
house  licence,  and  that  on  its  being  refused 
he  gave  notice  of  appeal,  and  entered  into 
the  usual  recognizances  to  prosecute  the  ap- 
peal and  for  payment  of  costs.    The  appeal 
was,  however,  dismissed  at  the  Quarter  Ses- 
sions for  October  1854,  with  costs,  which  were 
directed  to  be  paid  forthwith.    The  costs  were 
ascertained  between  the  hearing  and  the  ad- 
journment-day, and  were  to  be  paid  to  the  re- 
spondents or  their  appointee.    At  the  Janu- 
ary Quarter  Sessions  upon  affidavits  of  the 
demand  for  costs  between  the  expiration  of  the 
October  and  the  commencement  of  the  January 
Sessions,  the  order  now  complained  of  was 
made,  under  which  the  sheriff  of  Cambridgeshire 
took  the  applicant  into  custody,  there  being 
no  goods,  and  levied  on  one  of  the  sureties  for 
the  costs  and  expenses.    The  applicant  was 
discharged  from  prison  after  about  two  months, 
on  petition  to  the  sessions. 

Couch  showed  cause  against  the  rule,  which 
was  supported  by  Keane,  on  the  ground  that 
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that  the  costs  should  have  been  made  payable 
to  the  clerk  of  the  peace. 

The  Court,  after  overrating  the  objection  as 
to  the  payment  not  being  directed  to  the  dark 
of  the  peace  said,  that  the  intention  of  the  Act 
was  to  substitute  the  summary  process  for  the 
longer  one  of  *c*.  fa.  In  the  present  case  the 
January  Sessions  was  the  first  which  could  hare 
taken  notice  of  the  forfeiture  of  the  recog- 
niiances,  and  had,  therefore,  jurisdiction.  Al- 
though for  some  purposes  the  Quarter  Session* 
waa  a  distinct  Court,  yet  for  others  it  waa  a 
continuing  Court,  and  it  waa  so  in  this  case. 
It  might  have  been  different  if  the  forfeiture 
had  absolutely  taken  place  at  the  first  sessions, 
or  if  the  recognizances  had  been  estreated  at 
the  third  instead  of  the  second  and  intervening 
sessions.  The  rule  would,  therefore,  be  dis- 
charged and  with  costs. 

Caurt  of  Common  $lr**. 

M* Andrew  v.  Electric  Telegraph  Company. 
Nov.  t,  3, 1855. 

LIABILITY  OF  TBLBGBAPH   COMPANY  Olf 
BBBOB  IN  UNKKPEATKD   IfBSSAGBi 

By  one  of  the  regulations  of  the  Electric  Te- 
legraph Company  under  their  Act  (16  Sf  17 
Vict.  c.  cciii.,  s.  66),  which  enables  them  to 
make  reasonable  regulations,  it  was  pro- 
vided that  they  should  not  be  responsible 
for  any  error  in  the  transmission  of  "  un- 
repealed messages"  from  whatever  cause 
they  might  arise :  Held,  that  such  regula- 
tion was  within  the  powers  of  the  Act. 
Held,  therefore,  that  the  company  were  not 
liable  for  damages  on  the  loss  occasioned 
to  the  plaintiff  by  the  sale  of  a  cargo  at 
Southampton  instead  of  Hull,  in  conse- 
qence  of  the  company's  clerk  having  sent 
an  unrepealed  message  to  the  captain  of  the 
plaintiff* s  vessel,  substituting  by  mistake 
the  one  place  for  the  other. 
This  was  a  motion  for  a  rule  nisi  to  set 
aside  the  nonsuit  in  this  action,  which  was 
brought  to  recover  damages  for  the  loss  occa- 
sioned to  the  plaintiff  by  reason  of  an  error 
committed   by  the  defendants'  clerk  in  the 
transmission  of  a  telegraphic  messsge  to  the 
captain  of  a  vessel  laden  with  oranges,  who  was 
waiting  for  orders  off  Exxnouth  Point.    It  ap- 
peared that  the  plaintiff  directed  him  to  pro* 
ceed  to  Hull,  but  that  the  clerk  substituted 
"  Southampton,"  whither  the  captain  accord- 
ingly sailed,  and  was  obliged  to  sell  the  cargo 
at  a  sacrifice.    By  one  of  the  regulations  made 
under  the  company's  Act  (16  &  17  Vict.  c. 
cciii.,  s.  66),  it  was  provided  that  they  should 
not  be  responsible  for  any  error  in  the  transmis- 
sion of  unrepeated  messages,  from  whatever 
cause  they  might  arise ;  and,  on  the  trial  be* 
(ore  Jervis,  L.C.J.,  at  the  last  sittings  at  Guild* 
hall,  a  nonsuit  was  directed. 

Byles,  S.  L.,  in  support,  on  the  ground  that 
this  regulation  was  not  "  reasonable." 

The  Court,  however,  were  of  a  contrary 
opinion,  and  refused  the  rule. 


Site  ftcgal  Ofcgetrfier, 
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SATURDAY,  NOVEMBER  17,  1855. 


THE  LATE  LORD  TRURO. 

Oub  readers  will  have  seen  with  regret 
the  announcement  of  the  death  of  this  emi- 
nent lawyer. 

It  is  our  intention  in  an  early  Number, 
to  insert  a  Memoir  of  his  Life.  In  the 
meantime  we  beg  to  place  before  our  readers 
the  leading  facts  connected  with  his  Chan- 
Lord  Truro  received  the  Great  Seal  in 
Julj,  1850,  and  held  it  until  the  formation 
of  Lord  Derby's  Government  in  March, 
1852. 

During  this  short  but  eventual  period,  of 
about  18  months,  Lord  Truro  was  called  upon 
to  discharge  duties  of  greater  magnitude  and 
importance  than  would,  in  the  ordinary 
course,  have  devolved  on  the  Lord  Chan- 
cellor in  aa  many  years.  It  was  necessary 
to  deal  with  the  auestion  of  Law  Reform 
without  delay,  ana  in  a  large  and  compre- 
hensive manner ; — to  make  some  chance  in 
the  office  of  Lord  Chancellor  itself,  which 
should  remedy  the  evils,  arising  from  the 
acknowledged  impossibility  of  his  attending 
properly  to  all  the  duties  of  his  office. 

It  so  happened,  too,  that  during  his 
Chancellorship,  he  was  called  upon  to  ad- 
vise the  Crown  on  the  appointment  of  all 
the  Judges  of  the  Courts  of  Equity,  and 
two  of  the  Common  Law  Judges  :  and  he 
also  had  to  exercise  a  more  than  usual  ex- 
tent of  ecclesiastical  patronage,  including 
two  large  Metropolitan  livings. 

He  had  also,  on  account  of  arrears,  which 
had  accumulated  during  Lord  Cottenhara's 
illness,  to  discharge  a  more  than  ordinary 
extent  of  judicial  duties. 

The  following  statement  will  afford  the 
cpportcT" ty  of  judging;   how  far  he  dis- 
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charged  these  high  duties  in  a  manner,  de- 
serving of  the  good  opinion  of  the  country. 

"With  respect  to  Law  Reform,  the  first 
important  step  taken  by  Lord  Truro  was; 
to  appoint  a  Commission  to  mature  as  to 
the  Jurisdiction,  Pleading,  and  Practice  cat 
the  Court  of  Chancery. 

The  wisdom  of  adopting  this  course  was, 
as  the  most  effective  means  of  carrying  oat 
a  comprehensive  measure  of  reform,  has 
been  snown  by  the  well-known  result.  But 
the  success  of  it,  depended  entirely  upon 
making  a  wise  selection  of  the  gentlemen  to 
act  as  Commissioners. 

If  those  to  whom  the  inquiry  was  in- 
trusted had  not  been  men  of  enlarged  views, 
as  well  as  of  high  professional  standing,  the 
result  might  have  been  as  unsatisfactory,  as 
that  which  followed  the  Commission  issued 
by  Lord  Eldon  in  1824. 

On  account  of  the  extensive,  and  difficult 
nature  of  their  inquiries,  these  Commis- 
sioners did  not  make  their  Report  until 
just  before  the  meeting  of  Parliament  in 
1852  ;  and  although  Lord  Truro  seems  to 
have  entertained  great  doubts  as  to  one  part 
of  their  recommendations,  viz.,  that  which 
advised  the  dispensing  entirely  with  the 
services  of  the  Twelve  Masters,  the  debates 
in  Parliament  show  that  within  a  week  after 
receiving  the  Report,  he  gave  directions  to 
the  gentleman  who  had  acted  as  secretary 
to  the  Commission,  for  the  preparation  of 
a  measure  to  carry  out  the  recommendations 
of  the  Commissioners. 

The  Whig  Government  soon  after  left 
office,  and  Lord  St.  Leonards  is  no  doubt 
entitled  to  the  credit  of  carrying  through 
Parliament,  the  measures  which  were  after- 
wards prepared  under  the  directions  of  him- 
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self  and  some  of  the  Commissioners,  to 
carry  into  effect  the  reforms  they  had  ad- 
vised ;  but  it  should  not  be  forgotten  that 
Lord  Truro  assisted  materially  in  the  pas- 
sing of  these  Bills,  by  deprecating  (as  he 
did  on  the  third  reading  of  them)  all  oppo- 
sition, and  urging  the  importance  of  avoid- 
ing discussion  on  minor  points,  which  might, 
at  that  late  period  of  the  Session,  endanger 
the  passing  of  measures  calculated  to  effect 
so  much  good. 

Whilst  the  Commissioners  were  engaged 
in  their  inquiries,  Lord  Truro  abstain- 
ed from  introducing  any  measure  which 
might  interfere  with  the  recommendations 
they  might  make.  But  there  was  one  sub- 
ject relating  to  the  Court  of  Chancery  which 
had  been  fully  inquired  into  by  a  Committee 
of  the  House  of  Commons, — viz.,  the  large 
fees  levied  from  the  suitors  in  that  Court. 
The  pressure  of  these  was  so  great  that  the 
Commissioners  found  that  they  had  amount- 
ed in  one  suit  to  298/.,  and  that  the  amount 
levied  from  the  suitors  was  no  less  than 
179,500/.  per  annum,  collected  by  ninety 
different  officers,  over  none  of  whom  was 
there  any  check. 

Soon  after  taking  office,  Lord  Truro 
made  an  order,  the  effect  of  which  was,  to 
reduce  these  fees  to  the  extent  of  20,000/. 
per  annum. 

In  order  to  effect  a  further  reduction  of 
the  fees,  a  Bill  was  subsequently  prepared, 
under  his  directions,  called  "  The  Suitors' 
Relief  Act."  It  was  introduced  into  the 
House  of  Commons  by  Sir  William  Page 
Wood,  as  Solicitor- General  (the  privileges 
of  the  House  of  Commons  not  allowing  its 
introduction  into  the  House  of  Lords),  and 
it  passed  the  second  reading,  previously  to 
the  Whig  Government  leaving  office. 

The  effect  of  this  measure  was  to  abolish 
several  offices  connected  with  the  Court  of 
Chancery,  including  some  of  the  Chancel- 
lor's own  secretaries  and  officers — to  conso- 
lidate other  offices — to  abolish  the  receipt 
of  all  fees  by  officers  for  their  own  use,  and 
to  establish  a  system  for  collecting  the  fees 
still  required  for  the  maintenance  of  the 
Court,  by  means  of  stamps.  Thus  provid- 
ing a  sufficient  check  where  none  existed 
before,  upon  the  large  amount  of  fees  re- 
ceived in  the  Court,  and  preventing  the 
waste  of  the  time  of  the  officers  in  receiving 
and  keeping  accounts  of  money. 

The  measure  also  afforded  great  relief  to 
the  suitors  by  charging  the  salaries  cf  the 
Judges  upon  the  Consolidated  Fund,  and 
giving  power  to  apply  the  surplus  interest 


of  the  Suitors'  Fund  in  aid  of  the  Fee 
Fund. 

The  relief  which  the  measure  altogether 
afforded  to  the  suitors  of  the  Court 


estimated  by  the  Solicitor-General,  in  in- 
troducing the  measure,  to  amount  to  no 
less  than  60,000/.  per  annum. 

But  perhaps  the  most  important  and  dif- 
ficult reform  which  Lord  Truro  had  to 
effect,  was  that  which  was  so  loudly  de- 
manded in  the  office  of  Lord  Chancellor. 

There  had  long  been  a  general  agreement 
as  to  the  impossibility  of  the  Chancellor's 
properly  attending  to  all  the  duties  of  the 
office,  and  the  evils  arising  from  the  inter- 
ruption of  the  business  of  the  Court  of 
Chancery  from  the  Chancellor's  being  called 
away  to  his  duties  in  the  House  of  Lords, 
were  very  strongly  felt 

It  had,  too,  become  more  than  ever  im- 
portant that  he  should  have  time  to  de- 
vote to  the  subject  of  Law  Reform. 

The  necessity  for  some  great  change  had 
long  been  universally  admitted ;  but  hardly 
any  two  lawyers  of  eminence  were  agreed  as 
to  the  best  mode  of  effecting  it.  Some  con- 
sidered that  a  separate  Minister  of  Justice 
should  be  appointed,  others  that  a  Chief 
Judge  in  Chancery  should  be  appointed, 
distinct  from  the  holder  of  the  Great  Seal. 
This  division  of  opinion  had  prevented  all 
legislation  upon  the  subject,  though  Lord 
Cottenham  had  twice  introduced  measures 
for  the  purpose. 

The  Bill  establishing  the  Court  of  the 
Lords  Justices,  which  was  framed  under 
Lord  Truro's  direction,  so  effectually  reme- 
died the  evils  of  this  state  of  things,  and 
successfully  solved  all  the  difficulties  with 
which  the  question  was  surrounded,  that  it 
was  received  with  perfect  unanimity  in  Par- 
liament, and  soon  passed  into  law. 

The  experience  of  the  change  has  shown 
the  wisdom  with  which  it  was  devised.  The 
Chancellor  is  now  able  to  attend  to  his 
duties  in  the  House  of  Lords,  and  to  his 
other  duties  as  a  Minister  of  State,  without 
any  interruption  to  the  business  of  the 
Court  of  Chancery.  At  the  same  time  the 
dignity  of  the  office  is  not  impaired,  and 
the  holder  of  the  Greet  Seal  is  still  con- 
nected with  the  practical  administration  of 
Justice, — a  matter  of  great  importance, 
considering  that  it  is  on  the  advice  of  the 
Chancellor  that  the  great  judicial  appoint- 
ments are  made. 

Another  measure  of  Law  Reform,  which 
was  prepared  under  Lord  Truro's  direction, 
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that  which  he  afterwards  introduced 
into  the  House  of  Lords,  carrying  into 
effect  the  recommendations  of  the  Commis- 
sioners who  had  been  appointed  by  Lord 
(Tottenham  to  inquire  into  the  pleading  and 
practice  of  the  Common  Law  Courts. 

This  measure  made  important  changes  in 
the  coarse  of  procedure,  and  effected  a  great 
saving  of  expense  to  the  suitors.  It  con- 
sists of  no  less  than  236  clauses,  but  so 
carefully  was  it  framed  that  the  present 
Chancellor  stated  lately  in  the  House  of 
Lords,  that  hardly  any  difficulties  had 
arisen  in  its  construction,  and  that  it  had 
been  generally  approved  of  by  the  Judges. 

It  was  at  first  thought  by  the  Chancery 

Bar,  that  as  Lord  Truro's  experience  as  a 

Barrister  and  a  Judge,  had  been  chiefly  in, 

the  Common  Law  Courts,  his  Judgments 

on  the  difficult   questions  of  Equity  Law 

which  he  would  have  to  decide  would  not 

prove  satisfactory.     It  is  believed  that  be- 

fore  be  left  office  a  very  different  opinion 

was  entertained  by  the  leading  members  of 

that  Bar. 

Of  course,  however,  it  is  difficult  to  as- 
certain such  opinions  with  any  certainty, 
but  Lord  Truro's  claims  to  judicial  emi- 
nence may  be  tried  by  an  unerring  test. 

It  would  be  seen,  on  reference  to  the 
Law  Reports,  that  130  of  Lord  Truro's  de- 
cisions were  on  points  of  sufficient  novelty 
or  importance  to  justify  their  being  report- 
ed.1 The  greater  part  of  these  judgments 
were,  of  course,  on  appeals  from  the  Vice- 
Chancellors,  and  it  will  be  found  that  a 
▼ery  large  proportion  are  reversals  of  their 
decisions. 

Now  it  is  certainly  most  remarkable,  that 
but  one  of  these  judgments  has  been  ap- 
pealed from;  and  that  that  one  was  af- 
firmed. 

The  inference  to  be  drawn  from  this,  is 
aB  the  more  conclusive  on  account  of  the 
House  of  Lords  being  presided  over  by 
another  Lord  Chancellor,  so  soon  after  the 
decisions. 

It  may  be  safely  stated  that  there  is  but 
one  opinion  amongst  the  Bar,  as  to  Lord 
Truro's  patience  and  courtesy  of  demeanour, 
m  hearing  cases,  and  the  independence  with 
which  he  formed  his  judgments. 

And  all  would  agree  in  the  truth  of  the 
remark,  lately  made  by  one  of  the  moat 
eminent  of  the  Equity  Judges,   that  no 


These  decisions  form  the  third  volume  of 
M*Nauffbtcn  and  Gordon's  Reports,  and  part 
«  *•  fi«t  volume  of  De  Gex,  M'Naughten, 
and  Gordon.  ^ 
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suitor  ever  left  the  Lord  Chancellor's  Court 
whilst  Lord  Truro  held  the  Great  Seal, 
without  the  most  perfect  conviction,  whether 
the  decision  was  adverse  or  favourable,  that 
his  cause  had  been  fairly  heard  and  fully 
understood. 

A  good  deal  has  been  said  as  to  Lord 
Truro's  delay  in  delivering  his  judgments, 
and  with  some  truth,  though  with  much 
exaggeration. 

His  firm  adherence  to  the  laborious,  but, 
for  the  suitors,  most  valuable  system  of  de- 
livering written  judgments,  partly  led  to 
this ;  and  if  the  report  be  true,  that  of  the 
numerous  judgments  which  he  delivered  the 
day  before  leaving  office,  the  greater  part 
had  been  ready  written  out  for  a  long  time, 
but  had  been  retained  in  the  hope  of  the 
opportunity  of  bestowing  further  thought 
on  them,  it  must  be  admitted  that  he  al- 
lowed his  excessive  desire  to  decide  rightly, 
to  carry  him  too  far.  His  best  excuse  is  in 
the  satisfaction  which  (as  has  been  shown) 
thejudgments  ultimately  gave. 

When  he  left  office,  there  were  but  seven 
cases  remaining  for  judgment ;  and  in  three 
of  these,  both  parties  agreed  to  accept  sub* 
sequent  judgments  which  were  given.  In 
each  of  the  other  four  cases,  some  of  the 
parties,  probably  in  consequence  of  what 
had  dropped  during  the  argument,  refused 
to  abide  by  an  unofficial  judgment. 

It  has  been  mentioned  that  during  Lord 
Truro's  tenure  of  office,  it  became  his  duty 
to  exercise  a  more  than  usual  amount  of 
what  is  called  patronage. 

The  independence  and  judgment  with 
which  he  discharged  this  duty,  is  shown  by 
the  appointment  of  Sir  James  Lewis  Knight 
Bruce,  and  Lord  Cranworth,  as  Lords 
Justices ;  and  of  Lord  Cranworth,  and  Sir 
George  Turner,  Sir  James  Parker,  and  Sir 
Richard  Torin  Kindersley,  as  Vice-Chancel- 
lors, and  not  less  so  by  the  appointment  of 
Sir  Samuel  Martin  and  Sir  Charles  Cromp- 
ton  as  Common  Law  Judges. 

With  respect  to  Ecclesiastical  Patronage, 
the  manner  in  which  he  appointed  to  the 
important  livings  of  St.  Giles's  and  St. 
George's,  Southwark,  is  sufficient  to  show 
the  deep  responsibility,  which  he  left  to  be 
involved,  in  the  discharge  of  such  a  duty. 

It  is  well  known  that  Mr.  Bickersteth 
was  selected  as  Rector  of  St.  Giles's,  solely 
on  account  of  his  character  as  a  zealous  and 
able  minister;  and  that  until  he  received 
the  letter  from  Lord  Truro  offering  him  the 
living,  he  had  no  idea  that  such  a  thing 
was  in  contemplation ;  and  so  much  so  that 
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he  informed  some  of  his  parishioner*  that 
he  had  hesitated  as  to  accepting  the  offer. 

And  Mr.  Cadman,  who  was  appointed 
Hector  of  8t.  George's  Southwark,  has  felt 
it  his  duty  to  make  it  generally  known  that 
lie  was  appointed  in  an  exactly  similar 
manner. 

In  conclusion,  it  is  asked  whether  this 
plain  statement  of  the  leading  facts  con- 
nected with  Lord  Truro's  Chancellorship 
does  not  show  that  he  has  discharged  the 
various  duties  of  his  high  office  in  a  manner 
well  deserving  of  the  good  opinion  of  his 
country. 
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BILLS  OP  EXCHANGE  ACT. 

Amongst  the  Common  Law  Practitioners 
much  doubt  still  continues  on  the  subject 
of  the  new  summary  procedure  on  the 
Bills  of  Exchange  Act,  in  regard  to  the 
right  of  charging  the  amount  of  the  costs 
of  the  writ  of  summons,  on  payment  of 
which  within  four  days,  with  the  principal 
and  interest,  or  the  balance  of  the  bill  or 
note,  proceedings  may  be  stayed.  In  many 
cases,  in  consequence  of  this  doubt,  the 
former  mode  of  proceeding  is  adopted  ;  but 
several  practitioners  fill  in  the  blank  of  the 
number  of  days,  and  insert  such  costs  as 
were  allowed  under  the  Common  Law  Pro- 
cedure Act,  according  to  the  distance  at 
which  the  writ  had  to  be  served  or  the 
charge  for  agency.  Only  one  case  on  a  rule 
nisi  has  yet  come  before  the  Court,  which 
we  shall  presently  notice.  , 

There  may  be  doubts  regarding  the  ne- 
cessity of  making  Rules  and  Orders  to 
render  the  matter  clear,  because  ere  long 
the  point  will  be  judicially  decided  on  the 
construction  of  the  new  Act,  aided  by  its 
Incorporation  with  the  Common  Law  Pro- 
cedure Acts  of  1852  and  1854 ;  but  it  will 
be  recollected  that  it  is  somewhat  perilous 
to  apply  to  the  Court  on  the  subject,  for  it 
is  not  likely  that  the  defendant  who  resists 
the  payment  of  a  reasonable  charge  will  be 
allowed  the  costs  of  the  application ;  and 
in  all  probability  the  plaintiff  would  be 
allowed  to  amend  the  indorsement  —  if 
perchance  the  indorsement  should  not  be 
sanctioned. 

"The  better  opinion,"  so  to  speak,  of 
Westminster  Hall,  we  believe  to  be,  that 
the  indorsement  of  costs,  either  by  express 
Hole  of  Court,  or  by  the  concurrent  de- 
cision of  the  Superior  Common  Law  Courts, 
will  be  sanctioned  and  approved,  as  the  ma- 
nifest  intention  of  the  Legislature.      It 


could  never  he  intended  to  give  (as  the  Act 
professes)  the  holder  of  a  dishonoured  bfll 
a  better  and  speedier  remedy  than  formerly 
at  his  own  expense,  and  thus  relieve  the  de- 
faulter of  all  the  costs  of  his  breach  of  < 
tract.  Surely  this  is  too  absurd  to  be  < 
suggested. 

SUMMONS     TO     STAY     PROCEEDINGS     CflC 
PAYMENT  OP   DEBT  WITHOUT   COSTS. 

In  his  Lecture  in  the  Hall  of  the  Incor- 
porated Law  Society,  on  Friday  last,  Mr. 
Kerr  mentioned  an  application  under  the 
new  Statute  which  had  on  that  day  been 
made  at  Chambers.  The  summons  was 
taken  out  by  the  defendant,  and  called  upon 
the  plaintiff  to  show  cause  why,  on  pay- 
ment of  the  amount  of  the  bill  and  interest 
and  expenses  of  noting  (no  costs  being  men- 
tioned), further  proceedings  should  not  be 
stayed. 

On  examination,  it  appeared  that  the 
writ  was  endorsed  exactly  in  the  form  pre- 
scribed by  the  Statute.  No  costs  were 
claimed  by  the  endorsement,  and  the  num- 
ber of  days  was  left  blank,  as,  in  the  form 
given  in  the  Schedule. 

Mr.  Baron  Martin  said,  he  thought  the 
writ  irregular  by  not  having  the  blank  for 
the  number  of  days  filled  up,  and  he  said 
that  "  four"  ought  to  be  inserted  as  in  or- 
dinary cases.  This  objection,  however,  was 
not  taken  by  the  defendant,  and  ultimately 
the  learned  Baron  made  an  order  that  the 
plaintiff  should  be  at  liberty  to  amend  the 
writ  as  he  thought  fit,  so* as  to  leave  the 
defendant  to  take  the  opinion  of  the  Court. 
Mr.  Baron  Martin  declined  to  interfere; 
but  he  suggested  that  the  writ,  besides  the 
endorsement  giving  a  copy  of  the  bill  re- 
quired by  the  Statute,  should  be  amended 
by  having  the  endorsement  required  by 
section  8  of  the  Common  Law  Procedure 
Act,  1854,  also  inserted. 

It  was  in  explaining  the  object  and  effect 
of  this  indorsement,  that  Mr.  Kerr  men- 
tioned what  had  occurred  at  Chambers,  and 
we  deem  the  suggestion  of  Mr.  Baron 
Martin  of  so  much  importance  that  we  feel 
bound  to  call  the  attention  of  our  readers  to 
it.  In  this  indirect  way,  the  difficulty  as 
to  "  costs  "  may,  perhaps,  be  got  over. 


•  In  addition  to  this,  we  may  mention  that 
Mr.  Baron  Piatt  and  Mr.  Justice  Crowder, 
as  the  Judges  of  the  Common  Pleas  of  the 
County  Palatine  of  Lancaster,  made  Rules 
at  the  August  Assizes,  in  which  (after  set- 
ting out  several  provisions  of  the  new  Act) 
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the  indorsement  of  the  writ  is  amended  by 
inserting  in  the  blank  of  the  Schedule  four 
days,  and  adding  to  such  indorsement 
~J6  for  costs." 

We  trust  the  other  Judges  will  concur  in 
this  construction  of  the  Statute,  and  make 
Rules  and  Orders  for  carrying  the  new  Aet 
into  effect,  under  the  ample  powers  of  the 
Common  Law  Procedure  Acts,  with  which 
tins  Act  is  incorporated. 

NEW  RULES  OF  THE 
COMMON  PLEAS  AT  LANCASTER, 

PURSUANT  TO  THE 

BILLS  OF  EXCHANGE  ACT. 

LoRoasaire  to  wit 
At  the  Session  of  Assises  holden  at  Liver- 
poo)  ia  and  for  the  Southern  Division  of 
the  said   County,  on  Saturday  the  11th 
day  of  August,  in  the  19th  year  of  the 
reign  of  her  Majesty  Queen  Victoria,  he- 
fere  Sir  Thomas  Joshua  Piatt,  Knight,  one 
of  the  Barons  of  the  said  Lady  the  Queen, 
of  her  Court  of  Exchequer  at  Westminster, 
and  Sir  Richard  Budden  Crowder,  Knight, 
one   of   the  Justices  of  the  said  Lady 
the  Queen,  of  her  Court  of  Common  Pleas 
at  Westminster,  Justices  of  the  said  Lady 
the  Queen  at  Lancaster. 
It  is  ordered  that  the  practice  to  he  observed 
in  the  Court  of  Common  Pleas  at  Lancaster, 
with  respect  to  the  matters  hereinafter* men- 
tioned, shall  be  as  follows, — 

h  The  writ  of  summons  to  be  used  under 
the  provisions  of  the  Statute  18  &  19  Vict,  c 
67,  shall  be  in  the  form  contained  in  the 
schedule  hereto,  and  shall  be  indorsed  as  there- 
sa-mecttjooeu. 

2.  Hie  sum  to  be  indorsed  on  such  writ  for 
costs  pursuant  to  the  first  section  of  the  before- 
mentioned  Statute,  shall  be  the  same  sum  as 
shall  be  fixed,  pursuant  to  the  said  Statute  by 
(he  Masters  of  the  Superior  Courts  of  Common 
Law  at  Westminster  with  reference  to  actions 
in  those  Courts,  unless  the  plaintiff  claim  more 
than  such  fixed  sum,  in  which  case  the  costs 
shall  be  taxed  in  the  ordinary  way. 

3.  The  provisions  of  the  Common  Law  Pro- 
cedure Act,  1852,  and  the  Common  Law  Pro- 
cedure Act,  1854,  and  all  rules  of  the  Court  of 
Common  Pleas  of  Lancaster  made  under  or  by 
virtue  of  either  of  the  said  Acts,  shall  so  far  as 
the  same  are  or  may  be  applicable  extend  and 
apply  to  all  proceedings  to  be  had  or  taken 
under  this  Act. 

The  jury  panels  to  be  attached  to  the 
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Victoria,  by  the  grace  of  God,  &c.  To  C.  D. 
of  in  the  County  of  Lancaster. 

We  warn  you  that  unless  within  13  days  after 
the  service  of  this  writ  on  you,  inclusive  of  the 
day  of  such  service,  you  obtain  leave  from  one 
of  the  Judges  of  the  Court  of  Common  Pleas 
at  Lancaster,  being  a  Judge  of  one  of  the  Su- 
perior Courts  of  Common  Law  at  Westminster 
to  appear,  and  do  within  that  time  appear  in 
our  said  Court  of  Common  Pleas  at  Lancaster, 
in  an  action  at  the  suit  of  A.  B.,  the  said  A.  B. 
may  proceed  to  judgment  and  execution. 

Witness,  &c. 
Memorandum  to  he  subscribed  on  the  Writ. 

N.  H.— This  writ  is  to  be  served  within  six 
calendar  months  from  the  date  hereof,  or  if 
renewed,  from  the  date  of  such  renewal,  in- 
cluding the  day  of  such  date,  and  not  after* 
wards. 


pleadings  in  causes  in  this  Court  on  the  entry 
of  the  causes  for  trial,  shall  be  written  or 
printed  on  parchment,  and  not  on  paper,  and 
me  sheriff  of  the  County  of  Lancaster  for  the 
time  being  shall  supply  for  such  purpose, 
parchment  panels  as  heretofore. 


Indorsement  to  be  made  on  the  Writ  before  ser- 
vice thereof 
This  writ  was  issued  by  B.  F.  of 
attorney  for  the  plaintiff,  or,  this  writ  waa 
issued  in  person  by  A.  B.,  who  resides  at  (men- 
tion the  city,  town,  or  parish,  and  also  the 
name  of  the  hamlet,  street  and  number  of  the 
house  of  the  plaintiff's  residence). 
Indorsement. 
The  plaintiff  claims  [£  principal 

and  interest],  or,  £  balance  of  prin- 

cipal and  interest  due  to  him  as  the  payee  (or 
indorsee)  of  a  bill  of  exchange'  or  promissory 
note,  of  which  the  following  is  a  copy  [here 
copy  bill  of  exchange  or  promissory  note,  and 
all  indorsements  upon  it],  and  £ 
for  costs,  and  if  the  amount  thereof  be  paid  to 
the  plaintiff  or  his  attorney  within  four  dayt 
from  the  service  hereof,  further  proceedings 
will  be  stayed. 

Notice. 
Take  notice,  that  if  the  defendant  do  not  ob- 
tain leave  from  one  of  the  Judges  of  the  Court, 
within  12  days  after  having  been  served  with 
this  writ,  inclusive  of  the  day  of  such  service, 
to  appear  thereto,  and  do  not  within  such  time 
cause  an  appearance  to  be  entered  for  him  in 
the  Court  out  of  which  this  writ  issues,  the 
plaintiff  will  be  at  liberty  at  any  time  after  the 
expiration  of  such  12  days,  to  sign  final  judg- 
ment for  any  sum  not  exceeding  the  sum  above 
claimed,  and  the  sum  of  £  for  costs, 

and  issue  execution  for  the  same. 

Leave  to  appear  may  be  obtained  on  en  ap- 
plication at  the  Judges'  Chambers,  Serjeanta* 
Inn,  London,  supported  by  affidavit,  showing 
that  there  is  a  defence  to  the  action  on  tai 
merits,  or  that  it  is  reasonable  that  the  defend* 
ant  Bhould  be  allowed  to  appear  in  the  action. 
Indorsement  to  be  made  on  the  Writ  after  ser- 
vice thereof. 
This  writ  was  served  byX  F.  on  C.  D.  [the 
defendant],  on  the  day  of 

185    .,  by  X.  Y, 

(Sigfted)  T.  J.  Piatt. 

R.  B.  Crowdbr. 
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Review .-  Lush's  Practice  of  the  Superior  Courts. — Mercantile  Law  Commission. 


NOTICES  OP  NEW  BOOKS. 


Lush's  Practice  of  the  Superior  Courts  of 
Common  Law,  in  Actions  and  Proceed- 
ings connected  therewith,  over  which  they 
have  a  Common  Jurisdiction,  fyc,  fyc. 
Second  Edition.  By  James  Stephen, 
Barrister-at-Law,  and  Professor  of  Eng- 
lish Law  at  King's  College,  London. 
Butterworths. 

The  first  edition  of  Mr.  Lush's  work, 
soon  after  its  publication  in  1840,  became 
an  authority  as  to  the  then  "  Practice  "  of 
the  Courts  ;  and  has  been  often  referred  to 
by  counsel  and  spoken  of  by  the  Judges  in 
the  highest  terms.  It  has  long  been  out  of 
print,  and  this  new  edition  of  it  appears  at 
a  very  fortunate  moment.  The  changes  in 
our  practice  effected  by  the  two  Procedure 
Acts  of  1852  and  1854,  and  in  our  system 
of  pleading  as  well  as  in  our  practice  by  the 
three  sets  of  New  Rules  which  have  been 
issued  by  the  Judges,  have  rendered  all 
previous  works  of  practice  altogether  obso- 
lete. To  those  who  were  engaged  in  the 
actual  practice  of  the  Profession  at  the  time 
the  Procedure  Acts  became  law,  some  of 
the  editions  of  these  Statutes  (ably  edited, 
as  we  have  found  by  experience  and  have 
had  occasion  to  acknowledge  in  these  pages) 
offered  all  the  information  and  assistance 
-that  was  requisite.  They  pointed  out  ge- 
nerally the  nature  and  effect  of  the  altera- 
tions, and  often  supplied  most  useful  sug- 
gestions and  guidavce  in  those  matters  of 
detail  in  reference  to  which  the  labours  of 
Mr.  Archbold  and  Mr.  Chitty  had  ceased 
to  be  of  any  value.  But  to  the  beginner, — 
to  the  young  man,  whose  first  experience 
was  perhaps  suing  out  a  writ  under  the  new 
system, — the  works  we  allude  to  were  in 
some  respects  a  positive  disadvantage.  In 
describing  what  was  new  and  pointing  out 
what  was  abolished,  they  compelled  a  young 
man  desirous  of  understanding  thoroughly 
what  he  read,  to  acquire  much  information, 
which  he  immediately  found  to  be  practi- 
cally useless  ;  and  in  this  way  the  notes  of 
the  editors  created  additional  and  often  un- 
necessary labour  for  the  student.  No  doubt, 
until  the  new  practice  had  been  settled  as 
it  were,  the  old  landmarks  were  useful,  but 
as  soon  as  this  desirable  object  was  attained, 
the  sooner  special  demurrers  and  writs  of 
error,  John  Doe  and  the  absque  hoc— all 
abolished  in  1852 — were  buried  in  the 
same  grave  of  forgetfulness  with  the  quo 
minus  and  the  vicecomes  non  misit  breve, 
which  ceased  to  exist  20  years  ago,  the 
better  alike  for  the  Public  and  the  Pro- 


fession. It  is  because  we  think  that  the 
time  has  now  come  for  a  thoroughly  new 
practice, — that  is,  a  practice  essentially,  as 
it  were,  of  this  Term  of  St.  Michael,  in 
which  we  write  ;  a  practice  not  involving  a 
study  of,  or  a  reference  to,  either  Tidd  or 
Archbold,— that  we  hail  the  opportune  pub- 
lication of  the  work  whose  title  appears  at 
the  head  of  this  article. 

We  have  only  just  received  the  goodly 
volume  of  nearly  1,000  pages,  and  have 
not,  therefore,  had  time  to  examine  the 
work  itself.  The  names  of  Mr.  Lush  and 
Mr.  Stephen  are  in  themselves  certificates 
as  to  the  manner  in  which  it  has  been 
edited  ;  but  with  these  we  do  not  mean  to 
be  satisfied.  We  shall  take  the  earliest 
opportunity  of  examining  for  ourselves  and 
informing  our  readers  how  the  work  has 
been  done ; — and  meantime,  therefore,  we 
content  ourselves  in  adding  that  the  paper, 
the  typography,  and  the  "  getting  up,"  as 
it  is  termed,  do  every  credit  to  "  Number 
seven  in  Flete  Strete,  within  Temple  barre ; 
whilom  the  signe  of  the  Hand  and  Starre, 
and  the  house  where  lived  Richard  Tottel, 
printer  by  special  patents  of  the  bookes  of 
the  Common  La  we." 


MERCANTILE  LAW  COMMISSION. 

EVIDENCE   OF   MR.   GERMAIN   LAVIE. 

We  select  from  the  Appendix  to  the  Com- 
missioners' Report,  containing  the  communi- 
cations made  to  them  in  answer  to  their 
queries,  the  following  evidence  of  Mr.  Lavie, 
of  Frederick's  Place,  Old  Jewry, — one  of  the 
members  of  the  Council  of  the  Incorporated 
Law  Society,  to  whom  the  queries  were  re- 
ferred by  the  Council : — 

"  It  is  submitted  that,  in  the  consideration 
of  the  differences  which  exist  between  the  Mer- 
cantile Law  of  England,  Scotland,  and  Ireland, 
it  is  not  only  expedient  to  reconcile  or  destroy 
those  differences,  but  also  to  establish  a  system, 
of  Commercial  Law  which  shall  be  free  from 
any  antiquated  doctrines  of  technical  character, 
and  fairly  accommodated  to  modern  views  and 
habits* 

"It  is  also  submitted  that,  in  establishing 
such  a  system  of  Commercial  Law,  it  is  expe- 
dient only  to  lay  down  general  principles,  and 
not  to  legislate  merely  upon  particular  points 
of  difference. 

"Sale  of  Goods. 

"  Taking  then  the  first  series  of  points  re- 
lative to  the  sale  of  goods  and  chattels,  it  is 
submitted  that  it  is  of  great  importance  as  far 
as  possible  to  avoid  uncertainty  and  conflicting 
evidence  as  to  the  constitution  and  construction 
of  contracts. 
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"Although  sometimes  injustice  may  have 
been  done  by  a  rigid  application  of  the  Statute 
of  Frauds,  its  principle  appears  good,  and  it 
may  become  a  matter  of  future  regret  if  the 
Talue  of  the  Statute  of  Frauds  be  questioned. 

"  It  appears  singular  that  in  Scotland,  where 
evidence  of  payment  is  not  admissible  except 
in  writing,  oral  evidence  of  the  terms  of  a  con- 
tract should  be  admitted. 

"  On  the  whole,  it  appears  to  be  expedient 
to  extend  the  provisions  of  the  Statute  of 
Frauds  to  Scotland ;  but  it  is  to  be  considered 
whether  the  Statute  itself  is  not  open  to  im- 
provements. 

"  Its  exceptions  are, 
"  1st,  The  acceptance  and  receipt  of  part. 
"  2d.  The  payment  of  something  in  earnest. 
"These  exceptions  have  been  and  always 

wiH  be  a  fruitful  source  of  litigation. 
"It  is  for  consideration   whether   on  the 

whole  it  would  not  be  better  to  provide  that 
even  actual  delivery  and  acceptance  should 
not  enable  parol  evidence  to  be  given  of  a 
contract 

M  If  a  delivery  be  made  by  the  owner  and 
possessor  of  goods  without  the  precaution  of 
having  the  terms  of  the  sale  in  writing,  it  ap- 
pears no  injustice  to  say  that  he  must  take  the 
consequences. 

M  And  so  as  to  the  payment  of  a  small  sum  in 
earnest. 

"These  acts  give  no  facility  to  explain  what 
were  the  terms  of  the  bargain.  They  show 
that  some  sale  has  been  made,  and  they  show 
no  more.  The  principle  which  admits  them 
as  giving  validity  to  a  contract,  so  as  to  admit 
of  parol  evidence  of  the  terms  of  the  contract, 
appears  to  be  contrary  to  the  general  principle 
of  the  Statute.  Its  existence  lets  in  all  the 
danger  of  uncertainty  and  perjury,  as  to  the 
terms  of  the  contract,  and  the  providing  that 
no  evidence  shall  be  given  of  any  contract  for 
the  sale  of  goods  without  any  exception  would 
appear  to  prevent  litigation,  and  would  not  ap- 
pear on  the  other  hand  to  hamper  commerce 
or  work  injustice. 

M  It  ia  obvious  that  the  mere  fact  of  giving 
possession  of  the  whole,  or  of  part,  or  the 

Cyment  of  earnest,  accompanied  as  it  must  be 
some  verbal  agreement  as  to  the  terms  of 
the  contract,  is  quite  as  troublesome  as  writing 
oot  a  contract,  and  takes  as  much  time. 

"It  is  lastly  to  be  observed,  that  if  this 
law,  requiring  a  writing  in  all  cases  of  sales  of 
goods,  be  introduced  for  the  first  time  into 
Scotland,  it  appears  convenient  that  it  should 
he  introduced  in  a  consistent  shape. 

"The  limitation  to  10/.  is  not  necessary,  but 
is  hardly  material. 

"Unless  a  clear  and  consistent  law  were  in- 
troduced in  Scotland  it  might  be  better  to  leave 
the  present  Scotch  Law  as  it  is. 

M  As  to  the  effect  of  contract  on  ownership, 
it  is  submitted,  as  a  general  rule  or  principle, 

That  if  a  person  either  sells  himself  or  ex* 
pressly  or  impliedly  authorises  another  to  sell 
specific  goods,  the  vendee  ought  to  have  a 
right  to  possession  of  these  goods  on  fulfil- 


ment of  his  part  of  the  contract  of  sale,  and 
ought  not  to  lose  that  right  of  possession,  un- 
less he  has  enabled  the  seller,  by  some  wilful 
act  or  default  of  his  own,  to  continue  the  ap- 
parent owner,  or  unless  the  obtaining  posses- 
sion would  (as  in  the  case  of  known  insolvency 
of  the  huyer  whose  goods  are  sold  on  credit) 
put  the  buyer  in  possession  without  the  same 
means  of  payment  as  appeared  to  exist  when 
the  buyer  bought  the  goods. 
"  It  is  to  be  observed. 
"  1st.  That  it  appears  a  defect  of  the  Eng- 
lish Law,  ana  contrary  to  the  principle 
above  stated,  that  a  buyer  cannot  obtain 
possession  of  a  specific  article  bought,  but 
only  damages. 
["  It  is  to  be  observed  that  the  last  Common 
Law  Amendment  Act  gives  a  remedy  for 
obtaining  possession  of  goods  belonging 
to  one  and  detained  bv  another.] 
"  2nd.  It  appears  absura  that  the  distinction 
between  sales  in  market  overt  and  other 
sales  should  in  modern  times  exist. 
"  3rd.  And  no  less  absurd  that  the  validity 
of  a  sale  in  market  overt  should  be  good  if 
the  thief  is  not  convicted,  and  bad  if  he  is. 
"  On  the  other  hand  it  is  to  be  observed, — 
"4th.  That  it  appears  very  illogical  in  the 
Scotch  Law,  that  whilst  they  give  the 
buyer  a  right  to  the  specific  delivery  of 
the  article  they  should  deny  all  right  of 

Property  until  the  delivery.  It  can  only 
e  made  consistent  by  assuming  that  all 
sales  on  credit  are  invalid,  which  would 
be  out  of  the  question. 

"  5th.  It  appears  equally  illogical  to  say  that 
the  buyer  shall  be  liable  for  accidents 
though  he  has  no  property. 

"It  then  appears  necessary,  on  this  point, 
to  consider  what  ought  to  be  the  rule  as  to 
liens. 

"The  Scotch  Law  appears  to  recognise  a 
general  lien  in  every  case. 

"  It  would  appear  desirable  that  upon  this 
point  of  general  liens  there  should  be  some 
wide  ptinciple  laid  down  one  way  or  the  other 
in  the  assimilation  of  the  laws. 

"  If  there  is  to  be  in  all  cases  a  general  lien, 
there  appears  to  be  no  reason  why  a  vendor  hav- 
ing possession  of  the  goods  should  not  have  a 
lien  on  them  for  a  general  balance. 

"  It  may  be  a  matter  of  regret  to  have  any 
legislation  which  should  confine  the  question 
of  general  lien  to  the  case  only  of  vendor  and 
purchaser. 

"  Let  the  general  question  be  boldly  grap- 
pled with.  People  differ  as  to  the  expediency 
or  inexpediency  of  general  liens ;  but  all  will 
probably  agree  that  there  should  be  some  ge- 
neral principle  and  rule  one  way  or  the  other. 

"  It  there  is  to  be  a  general  lien,  let  it  be 
universal,  and  not  confined  to  particular 
classes.  Let  lawful  possession  of  every  kind 
give  lien. 

"  If  there  is  not  to  be  such  general  and  uni- 
versal lien,  say  that  there  shall  be  no  general 
lien  at  all.  Many  have  thought  that  on  the 
whole  it  might  have  been  best  that  there  should 
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fat  ne  general  lien  at  all ;  that  there  should  be 
a  specific  lien  in  each  transaction,  but  nothing 


"But  general  liens  are  ao  far  now  recog- 
juaed  in  both  countries  that  they  cannot  per- 
hap*  be  done  away  with,  and  therefore  it 
would  appear  to  be  not  inconvenient  that  they 
should  be  universal  in  all  ewes  of  rightful 
possession. 

"  Acting  upon  these  principles  it  is  submit- 
ted,— 
"  let  That  no  pare/  evidence  should  under 
any  circumstances  be  admitted  to  prove 
the  terms  of  a  contract  of  sale,  except 
where  it  has  been  executed.    (No.  1.) 
"2nd.  That  the  buyer,  as  against  the  seller, 
his  assignees,  and  execution  creditors,  and 
as  against  all  other  persons,  should  be  en- 
titled to  possession  of  the  specific  article 
purchased   by  him  on  his  fulfilling  his 
part  of  the  contract.    (No.  7.) 
44  3rd.  The  execution  creditor  and  assignees 
of  the  buyer  should  have  the  same  right, 
but  subject  to  stoppage  in  transitu  and  to 
general  lien.    (No.  7.) 
«  4th.  That  this  right  should  be  capable  of 
being  enforced  by  specific  performance, 
even  in  case  of  bankruptcy  of  vendor,  and 
that  the  buyer  should  also  have  the  right 
to  claim  damages  for  any  loss  from  the 
goods  being  withheld  when  demanded. 
(No.  5.) 

"  5th.  That  this  right  should  be  equally  en- 
forceable  against  s  second  and  subsequent 
vendee,  unless  the  vendor  has  wilfully  left 
to  the  first  vendee  the  apparent  ownership 
of  the  goods.    (No.  4.) 
"6  th.  That  the  whole   doctrine  of  market 
overt  should  be  done  away  with.  (No.  13.) 
"  7  th.  That  all  general  liens  should  be  uni- 
versal.   (No.  3.) 
"  8th.  That  the  payment  of  the  price  should 
be  capable  of  being  proved  by  oral  evi- 
dence.   (No.  14.) 
"  9th.  That  the  buyer  ahould  be  liable  for 
the  price  of  goods  sold,  though  not  speci- 
fied, provided  goods  according  to  the  con- 
tract should  have  been  tendered.   (No.  6.) 
"  Then,  as  to  the  other  points  on  this  part 
of  the  inquiry,— 

"  As  to  No.  9t  it  would  appear  to  be  not  ab- 
solutely unjust  nor  utterly  inconvenient  that 
there  should  be  an  implied  warranty  on  the 
part  of  the  vendor  that  the  article  sold  should 
oe  fit  for  the  purpose  for  which  it  is  bought,  if 
the  seller  knew  or  may  be  fairly  inferred  to 
know  that  purpose.  But  the  law  has  always 
been  otherwise  in  England  and  America,  and 
in  the  latter  country  has  been  much  discussed, 
and  on  the  whole  it  appears  to  be  most  conve- 
nient, for  the  sake  of  preventing  litigation  and 
pevettiing  questions  being  unsettled  between 
buyer  and  seller,  and  to  make  buyers  cautious, 
that  a  contract  of  sale  of  an  article  not  ex- 
jHreasly  made  for  the  buyer  ahould  not  be  sup- 
Mead  to  have  any  implied  warranty.  If  there 
he  any  wilful  concealment  on  the  part  of  the 
eoWor  it  may  be  faswL 


"  On  Na  10,  it  appears  to  be  moat  ! 
and  not  inconvenient,  that  the  seller  should  be 
obliged  to  give  notice  of  his  intention  to  em- 
ploy a  person  to  bid  at  auction. 

"  The  eleventh  point,  as  to  the  measure  of 
damages,  is  one  of  serious  difficulty,  and  mutt 
be  felt  to  be  so  by  anybody  who  has  had  any 
experience  of  the  working  of  two  different 
principles  in  England  and  Scotland,  and  it  ap- 
plies to  other  matters  ae  well  as  to  sales. 

"  In  England,  a  person  who  does  not  fulfil  a 
contract  appears  hardly  to  be  looked  upon  ae  a 
wrong  doer,  however  wilful  and  absurd  be  may 
be  in  not  fulfilling  his  contract. 

"  In  Scotland,  he  appears  to  be  looked  upon 
in  all  cases  aa  a  wilful  wrong  doer,  although 
he  may  be  prevented,  from  unavoidable  causes, 
from  fulfilling  his  contract 

"  In  the  former  country  the  buyer  often  gets 
less  than  an  indemnity,  in  the  latter  he  often 
gets  very  much  more. 

"  In  any  assimilation  of  the  laws  of  both 
countries  it  would  appear  natural  to  lay  down 
some  general  principle  as  to  damages  which 
would  apply  to  all  cases. 

"It  often  appears  hard  that  a  vendor  in 
Scotland,  who  is  unavoidably  prevented  from 
delivering  what  he  has  sold,  should  be  punish- 
ed by  having  to  pay  in  damages  a  very  large 
sum  because  the  value  of  the  goods  happens 
to  have  risen.  Such  a  rise  may  be  quite  acci- 
dental and  unexpected.  It  may  not  nave  been 
in  the  contemplation  of  either  party.  It  may 
have  lieen  the  intention  of  the  buyer  to  have 
resold  directly,  and  before  the  time  at  which 
the  article  arrived  at  its  highest  market  value. 
There  would  appear  to  be  no  great  justice  to 
say  that  the  vendor  should  be  punished  and 
the  purchaser  benefited  in  consequence  of  such 
an  accident  as  a  great  rise  in  value  of  an  article 
in  the  market. 

"On  the  other  hand  it  not  unfrequently 
happens  in  England  that  a  vendor  does  not 
fulfil  his  contract  from  some  wilful  motive, 
and  without  any  justifiable  cause,  and  when 
the  market  unexpectedly  rises  he  gets  a  benefit 
by  his  own  wilful  breach  of  contract,  because 
he  resells  the  goods  at  a  better  price,  and  he 
only  gives  the  purchaser  that  which  was  the 
market  price  at  the  time  when  he  broke  his 
contract. 

"  It  has  been  suggested  that  the  Judge,  or 
jury,  or  whoever  has  to  decide  damages,  ahould 
be  at  liberty  in  all  cases  to  look  into  all  the 
circumstances,  and  undoubtedly  this  principle 
would  appear  to  be  the  best;  but  it  is  liable  to 
the  danger  of  an  erroneous  view  being  formed 
of  all  the  circumstances. 

"  On  the  whole  it  appears  it  is  best  to  adopt 
neither  the  English  nor  the  Scotch  rule,  but  to 
look  at  all  the  circumstances  of  each  particular 
case,  and  even  to  run  the  risk  of  those  circum- 
stances being  occasionally  misunderstood,  or 
of  there  being  an  undue  importance  attached 
to  them. 

BUU  and  Notes. 

"The  whole  series  of  queries  oa  bills  would 
he  perhaps  best  dealt  with  by  some  general 
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principles  being  hud  down,  which  would  apply 
to  all  balls  drawn  or  payable  in  the  United 
Kingdom,  and  those  general  principles  ought 
to  be  made  consistent  with  each  principles  of 
foreign  countries  as  are  good  and  fit  to  be 
adopted. 

"  It  is  unfortunate  that  there  is  not  an  uni- 
versal and  international  law  of  all  the  world  as 
regards  bills  and  notes. 
"It  is  submitted. — 
"  1st  That  all  bills  drawn  from  one  part  on 
another  of  the  United  Kingdom  should 
be  inland  bids.     (No.  17.)  < 

"  2nd.  Protests  for  such  bills  appear  nnne- ! 
cessary,  and  presentment  should  be  prov- 1 
able  without  a  notary.    (Nos.  18  and  26). 
"  3rd.  That  there  be  a  fixed  time  rather  than 
the  vague   rule   of  reasonable  time   for 
giving  notice  of  dishonour.   All  countries, 
except  England  and  America  have  a  cer- 
tain number  of  days.     Fourteen  days  ap- 
pear too  much.    (No.  25.) 
"4th.  All  bills  and  notes  should  be  nego- 
tiable.   (No.  28.) 
"5th.  The  acceptor  of  a  bill  of  exchange  or 
note,  who  can  show  that  it  was  loat  or 
stolen  from  him,  should  have  a  right  to 
call  on  the  holder  to  prove  his  title  to  sue. 
The  acceptor  from  whom  the  acceptance 
has  been  obtained  by  fraud  is  perhaps  not 
entitled   to   the  same   advantage.     This 
point,  however,  appears  to  involve  rather 
a  question  of  practice  as  to  the  mode  in 
winch  a  trial  is  to  be  conducted  than  any 
general  principle. 
"The  principle  is,  that  bills  being  negotiable, 
a  btmd  fid*  holder  of  a  bill  or  note  for 
value  ought  to  have  iprimd  facie  right  to 
recover.    (No.  20.) 
"  6th.  The  question  as  to  minora  and  married 
women  must  be  regulated  by  some  general 
rule  as  to  all  transactions,  and  not  merely 
as  to  bills  and  notes. 
44  The  role  of  Scotch  Law  cannot  be  adopted 
as  to  bills  in  England  without  adopting  it 
as  to  all  contracts. 
"  The  same  may  be  said  if  the  English  Law  • 
is  adopted  for  Scotland.    (Noa.  21  and 
22.) 
"  7th.  It  seems  reasonable  that  all  corpora- 
tions whose  business  naturally  leads  to 
acceptance  of  bills  should  be  bound  by 
bills  in  the  ordinary  shape  without  seals. 
(No.  23.) 
"This  leads  to  an  important  distinction  be- 
tween Scotland  and  England  as  to  deeds 
and  mere  writings. 
"In  Scotland,  all  writings,  whether  under  seal 
or  not,  appear  to  stand  on  the  same  foot* 
ing.    Ought  it  not  to  be  so  in  England  ? 
"  Ought  not  all  distinction  of  deeds  and  otheY 
writings,  and  specialty  and  other  debts,  to 
he  abolished  ?    A  few  observations  on  this 
point  hereafter. 
*"  8th.  The  whole  and  most  important  ques* 
lion  as  to  parol  acceptances  of  inland  and 
foreign  bills  is  involved  in  these  queries. 
(Nee.  31  and  32.) 
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"In  Scotland, the  law  which  only  < 
acceptance  en  the  tee  of  the  bill  s 
foreign  bills  as  well  as  inland. 

"TheUwofEiiglaiidd^fimfrointhe  Law 
of  America  as  to  the  acceptance  on  the  tee  of 
the  bill. 

"  If  there  be  any  assimilation  of  the  Law  of 
Scotland  and  England,  this  point  of  the  Lsav 
of  England  ought  to  be  dealt  with.  Many 
think  that  the  Scotch  role  is  the  best. 

"  In  the  abstract  it  may  be  so,  bnt  of  lata 
years  a  vast  deal  of  business  has  arisen  on 
letters  of  credit,  and  there  is  a  general  feeling 
that  our' law  should  be  assimilated  to  the  Law 
of  America,  whkh  is  running  just  in  the  con- 
trary direction.  The  advocates  of  that  view 
would  allow  acceptances  (not  on  the  face  of  the 
bill)  of  non-existing  bills. 

"Unless  the  Scotch  Law  be  adopted  the 
American  Law  ought  to  be  adopted. 

"  You  must  either  have  one  principle  or  the 
other,  and  not  have  a  course  sanctioned  by  law 
which  is  neither  one  nor  the  other. 

"  That  an  engagement  to  accept  an  existing 
bill  should  be  an  acceptance  on  which  any 
holder  may  recover,  and  an  engagement  equally 
distinct  to  accept  a  bill  drawn  and  even  taken 
on  the  faith  of  the  engagement  should  not  be 
an  acceptance,  appears  to  be  a  technical  dis- 
tinction which  ought  not  to  exist. 

"  There  is  one  other  important  difference  be- 
tween the  laws  of  the  two  countries,  via. :  the 
Bpeedy  remedy  on  bills  of  exchange  which  pre- 
vails in  Scotland,  and  which  it  has  been  wisned 
to  introduce  into  England.    (No.  29.) 

"  If  no  man  had  ever  more  than  one  creditor, 
of  course  the  more  summary  the  remedy  the 
better. 

"  But  in  a  great  commercial  country  it  is  at 
least  doubtful  whether  all  speedy  remedies 
which  give  one  creditor  a  preference  are  not 
mischievous. 

">The  old  principle  of  law  was  in  favour  of 
a  system  which  secured  an  eoual  division  of  a 
debtor's  property  amongst  all  his  creditors. 

"  Of  late  years  a  different  principle  has  crept 
in,  and  the  object  appears  of  late  to  have  been 
to  give  the  individual  creditor  as  soeedv  a 
remedy  as  possible  without  regard  to  the  other 
creditors,  who  may  thus  lose  all  means  of  pay- 
ment. 

"  This  mischief  would  be  increased  in  Bag* 
land  by  giving  a  preferential  mode  of  enforcing 
bills  of  exchange ;  and  it  appears  difficult  to 
give  any  good  reason  why  bills  should  be  on  a 
better  footing  than  a  bond  or  any  other  debt. 

"Limitation  and  Prescription. 

"The  English  Law  of  limitation  and  pre* 
scription  ought  to  be  adopted  in  Scotland  in 
all  its  details. 

"  Shipping. 

"  No.  43.  There  are  occasions  where  die 
Scotch  course  of  proceeding  between  part 
owners  has  appeared  to  be  convenient. 

"  But,  on  the  whole,  looking  to  the  subject 
on  public  grounds,  it  would  appear  better  to 
leave  the  law  as  it  is  in  England,  and  it  wan  so 
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thought  ia  the  House  of  Commons  in  the  last 
Session.  As  the  Law  of  Scotland  has  prevailed 
in  that  part  of  the  kingdom,  there  appears  to 
be  no  alternative  but  to  destroy  that  course  of 
proceeding  in  Scotland  if  it  is  not  adopted  in 
England. 

"  The  alternative  of  introducing  it  into  Eng- 
land appears  to  be  less  forced  than  that  of  de- 
stroying it  in  Scotland. 

"  But  is  it  absolutely  necessary  that  all  the 
laws  should  be  assimilated  ? 

"Lien. 

"  No.  44.  As  to  liens  for  wages,  the  Eng- 
.  lish  rule  appears  most  convenient,  but  the  case 
rarely  happens.  A  sailor  has  always  a  lien  on 
a  ship  though  it  be  sold.  It  is  questionable 
whither  this  should  be  so,  but  at  all  events  it 
need  not  be  extended. 

"  No.  45.  This  query  comes  under  the  head 
of  general  liens  already  discussed. 

"  No.  46.  There  appears  to  be  no  reason- 
able ground  for  the  rule  of  Scotch  Law,  which 
precludes  a  man  from  giving  real  security  for 
future  debts,  and  it  is  contrary  to  the  spirit  of 
the  age. 

"Bailments. 

"  No.  47.  It  may  be  asked  why  in  England 
are  carriers  to  be  liable  for  accidental  fire,  and 
why  are  warehousemen  not  liable  ?  The  dif- 
ference may  be  founded  on  technical  rules  of 
old  law,  and  upon  the  implied  engagement  of 
every  carrier  to  convey  and  deliver  the  goods 
in  safety.  Is  there  any  good  sense  in  the  dis- 
tinction ?     It  is  assumed  that  in  Scotland  the 

•  warehouseman  &  fortiori,  is  not  liable  for  acci 
dental  fire. 

"  It  would  appear  most  convenient  to  adopt 
the  Scotch  Law  in  all  cases  of  accidental  fire. 

"  No.  48.  A  man  who  hires  the  goods  of 
another,  and  has  thereby  the  possession  of 
them,  and  knows  all  that  may  happen  to  them 
whilst  in  his  possession,  ought  to  be  able  to 
explain  why  he  does  not  return  them,  or  why, 
when  he  returns  them,  they  are  not  in  as  good 
'  a  state  as  when  he  received  them. 

"This  may  equally  apply  to  a  carrier  or* 
warehouseman  who  receives  goods. 

"  The  party  who  has  not  possession  has  not 
'  the  same  knowledge  or  means. 

"  It  would  appear  most  convenient  that  in 

*  every  case  a  party  who  receives  the  goods  of 
another  should  be  bound  prUnd  facie  to  prove 
that  he  has  not  been  negligent  in  taking  care 
of  the  goodB  whilst  in  his  possession. 

"Mercantile  Guarantee*. 

"  No.  49.  The  same  reasons  which  apply  to 
contracts  for  the  sale  of  goods  might  appear  to 
apply  to  all  promises  to  answer  for  the  debt, 
default,  or  miscarriage  of  another. 

"  But  the  subject  appears  to  extend  beyond 
the  mere  point  of  assimilation  of  the  laws  of  the 
two  countries. 

"  What  is  the  principle  which  ought  to  apply 
to  all  mercantile  contracts  ?  Is  it  better  or  not 
that  all  contracts  of  every  kind  should  be  in 
writing. 


"The  question  of  assimilation  of  the  two 
laws  appears  to  depend  on  the  settlement  of 
this  important  question. 

"  The  rule  of  Scotland  on  the  point  of  differ- 
ence (No.  53),  viz.,  that  a  guarantee  from  a 
firm  consisting  of  two  or  more  partners  ceases, 
but  a  guarantee  to  a  firm  does  not  always  cease 
on  a  change  taking  place  in  the  firm,  appears 
to  recommend  itself. 

"  It  frequently  has  happened  that  the  rule  of 
English  law,  which  is  very  technical,  has  worked 
great  injustice. 

"  It  applies  not  merely  to  guarantees. 

"  There  appears  to  be  no  reason  why,  if  a 
man  deals  substantially  with  a  firm,  any  alter- 
ation of  the  partners  in  that  firm  should  enable 
him  to  set  up  a  technical  objection  founded  on 
an  alteration  of  the  partners,  which  may  have 
had  no  effect  whatever  on  the  dealings  between 
him  and  the  firm. 

"  But  the  consideration  of  this  point  appears 
to  involve  much  wider  considerations  of  the 
Law  of  Partnership  generally. 

"  Surety  of  Cautioner. 

"  It  is  submitted  that  general  principles  or 
rules  Bhould  be  applicable  to  both  countries, 
viz. 
"  1st.  That  the  creditor  who  takes  the  pre- 
caution of  having  a  surety,  should  have 
the  most  ready  and  complete  remedy  pos- 
sible in  case  of  the  default  of  the  principal 
debtor,  and  that,  therefore,  there  should 
be  no  difficulties  thrown  in  his  way  either 
by  principal  or  surety. 
"  2nd.  That  any  surety  who  pays  the  debt 
should  have  all  the  rights  of  the  creditor, 
both  as  against  the  principal  or  his  co- 
surety, or  against  any  property  upon  which 
the  creditor  had  any  rights,  until  he  was 
paid. 
"  3rd.  That  a  surety  who  does  not  pay  should 
not  be  allowed  to  dispute  his  liability,  un- 
less he  can  show  that  he  has  been  really 
injured  by  any  arrangement  which  the 
creditor  may  have  made,  either  with  the 
principal  or  any  co-surety,  or  in  respect 
of  any  property  which  is  included  in  the 
guarantee. 
"Considering  these  principles,  it  may  be 
said, 

"  On  the  first  query— The  creditor  should  be 
at  liberty,  as  in  the  English  Law,  to  take  his 
remedy  at  once  against  the  surety  after  default 
by  the  principal.    (No.  54.) 

"  On  the  second— The  surety  should  be  at 
liberty,  as  by  the  Scotch  Law,  on  payment  of 
the  debt,  to  stand  in  the  principal's  place. 
(No.  55.) 

"On  the  third— The  Scotch  rule  appears 
preferable,  and  the  discharge  of  the  surety 
should  not  prevent  his  claim  against  the  others. 
But  the  arrangement  made  by  one  surety  with 
the  creditor  ought  not  to  alter  or  affect  the 
claim  which  the  other  surety  may  have  against 
the  principal  or  against  the  surety  who  has  ar- 
ranged with  the  creditor.  (No.  56.) 
"The  other  two  queries  upon  this  head  have 
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been  in  principle  discussed,  and  it  it  submitted 
that  the  English  Law  is  preferable. 

"There  are  two  gueries  (Nos.  68  and  69) 
on  this  head,  in  which  the  Scotch  Law  appears 
to  be  preferable. 

"Debtor  and  Creditor. 

"  Nos.  59  and  60.  The  whole  law  of  minors 
and  married  women  ought  to  be  the  same  in 
all  parts  of  the  law,  and  not  merely  the  Mer- 
cantile Law. 
"It  is  a  difficult  subject. 
"The  exception  as  to  married  women  in  the 
City  of  London  can  hardly  be  supported  by 
reason. 

"The  Law  of  England  as  regards  married 
women  appears  to  differ  from  that  of  all  other 
countries  in  many  points. 

"  All  that  can  be  said  is,  that  if  the  subject 
is  to  be  dealt  with  at  all,  it  must  be  by  some 
comprehensive  principle  applicable  to  all  cases 
of  incompetency,  either  for  minority  or  cover- 
ture. 

"  Nos.  61.65.  As  regards  administration  of 
deceased's  estate,  and  retainer  and  preference, 
it  is  submitted, — 

"That  all  the  rules  in  both  countries  which 
give  any  priority  in  payment  of  debts  should 
be  abolished. 

"That  all  distinction  between  bonds,  cove- 
nants, and  other  writings  should  be  abolished, 
not  only  in  case  of  administrations  of  deceased, 
bat  in  all  branches  of  the  law. 

"  It  is  quite  extraordinary  that  a  different 
coarse  of  proceeding,  or  a  different  right, 
should  have  been  given  to  a  bond  or  instru- 
ment under  seal,  considering  that  a  seal  was 
only  originally  used  because  parties  could  not 
write. 

"  Jt  appears  no  less  extraordinary  that  there 
should  be  rules  of  estoppel  and  other  technical 
rales  applied  to  deeds,  and  that  a  different  con- 
struction may  result  from  the  same  state  of 
facts  where  a  policy  or  charter  is  or  is  not  under 
seal 

"  If  the  anomalous  differences  between  Eng- 
lish and  Scotch  Law  are  to  be  abolished  the  an- 
omalies in  the  English  Law  should  be  equally 
so. 

"Partnership. 

"The  whole  Law  of  Partnership  ought  to  be 
made  identical  in  the  two  countries. 

"But  the  subject  is  one  which  involves  a 
treatise,  and  must  be  considered  in  all  its  de- 
tails." 
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require."  Held,  that  these  words  did  not  con- 
vert the  bill  into  a  bill  for  relief  but  were  merely 
consequent  on  the  discovery,  and  that  it  was, 
therefore,  irregular  to  move  to  dismiss  forwent 
of  prosecution,  instead  of  moving  for  the  costs, 
South  Eastern  Railway  Company  v.  Submarine 
Telegraph  Company,  18  Beav.  429. 
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POINTS  IN  EQUITY  PRACTICE. 

MOTION   TO    DISMISS    BILL    OF    DISCOVERY 
FOR  WANT   OF, PROSECUTION. 

A  bill,  ostensibly  one  of  discovery,  in  aid 
of  an  action  at  law,  was  headed  "  bill  of  com- 
plaint," and  prayed,  besides  the  discovery, 
"  that  such  other  order  might  be  made  upon 
the  defendants  as  the  nature  of  the  case  might 


SETTLEMENT  OF   FUND    ON    MARRIAGE 
WARD   OF   COURT. 

An  infant  ward  of  Court  was  entitled  to  one- 
eighth  of  a  sum  of  3,000/.  Upon  her  marriage 
the  terms  of  the  settlement  were  directed,  for 
the  purpose  of  saving  expense,  to  be  embodied 
in  the  order.     Wright  v.  King,  18  Beav.  461. 


LEAVE    TO     MARRIED   WOMAN  ,TO    SUE     IN 
FORMA  PAUPERIS  WITHOUT  NEXT  FRIEND. 

An  order  was  made  for  leave  to  a  married 
woman  to  file  a  bill  without  a  next  friend  and 
in  formd  pauperis,  upon  her  affidavit  of  her 
inability  to  procure  a  next  friend,  and  of  her 
not  being  worth  5/.,  with  the  usual  exceptions. 
In  re  Foster,  18  Beav.  625. 


DECISIONS  ON  RECENT  ORDERS. 

ORDER  ON  PLAINTIFF  IN  CLAIM  TO  ELECT. 

In  a  proceeding  by  claim  under  the  Orders 
of  April  22, 1850,  the  defendant  alleged  that  the 
plaintiff  was  prosecuting  him  in  this  and  an- 
other Court  for  the  same  matter,  and  moved 
for  an  order  on  him  to  make  his  election  in 
which  Court  he  would  proceed.  The  first  Ge- 
neral Order  of  May  9,  1839,  and  the  51st 
Order  of  May  8,  1845,  were  referred  to. 

The  Master  of  the  Rolls  granted  the  motion. 
Davison  v.  Mason,  18  Beav.  540. 
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LEAVE     TO    ENROL    DECREE 
MONTHS. 

This  was  an  application  under  Orders  2  and 
3  of  August  7,  1852,  for  special  leave  to  enrol 
a  decree  made  on  June  29,  1853,  although 
more  than  six  months  limited  by  the  orders 
had  elapsed. 

The  Master  of  the  Rolls,  in  making  the 
order  to  enrol  the  decree  at  the  end  of  28  days, 
if  there  should  be  no  appeal  in  the  meantime, 
said,  that  the  defendant  was  entitled  to  the 
same  delay  as  he  would  have  obtained  by 
entering  a  caveat.  Sherwin  v.  Shakespeare,  IS 
Beav.  527. 
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QUESTIONS  AT  THE  EXAMINATION. 
Michaelmas  Term,  1855. 

I.   PRELIMINARY. 

1.  Where,  and  with  whom,  did  you  serve 
your  clerkship  ? 

2.  State  the  particular  branch  or  branches 
of  the  law  to  which  you  have  principally  ap- 
plied yourself  during  youx  clerkship. 

3.  Mention  some  of  the  principal  law  books 
which  you  have  read  and  studied. 

4.  Have  you  attended  any,  and  what,  law 
lectures  ? 

tl.     COMMON    LAW   AND  PRACTICE   OF  THE 
COURTS. 

5.  Give  an  instance  of  a  counter-claim  that 
can  be  set  off  between  the  same  parties  in  an 
action  on  contract,  and  of  one  that  cannot. 

6.  What  is  the  effect  of  a  release  given  to 
one  of  two  or  more  joint  and  several  debtors  ? 


conveying  or  transferring,  property,  and  which 
of  those  methods  has  ceased  by  any,  and  what, 
Act  of  Parliament  ? 

21.  What  is  the  difference  between  jointure 
and  dower,  and  how  does  each  arise ;  and  in  a 
conveyance  of  freehold  property  to  a  purchaser, 
how  is  dower  to  his  widow  to  be  avoided  r 

22.  To  convey  a  lake  or  piece  of  water,  how 
is  the  freehold  thereof  to  be  assured  to  a  pur- 
chaser, and  if  the  water  alone  be  conveyed, 
what  would  pass  to  the  purchaser  ? 

23.  State  the  different  species  or  tenures  of 
property  with  which  you  are  acquainted,  and 
now  are  they  respectively  assured  ? 

24.  If  the  property  be  in  a  registered 
county,  what  search  should  be  made,  and 
when  should  the  conveyance  of  it  be  regis- 
tered, and  what  may  be  the  consequence  from 
delay  in  doing  so  ? 

25.  Two  persons  (not  partners)  are  to  give 
their  bond  to  A.  for  the  payment  of  money,  how 

|  is  the  obligation  to  be  framed,  so  that  if  one 


7.  How  are  the  costs  of  the  cause  appor-  I  Gf  such  two  persons  die,  A.  may  claim  upon 


tioned  when  the  plaintiff  has  accepted  money 
paid  into  Court  by  the  defendant  in  respect  of 
a  particular  Bum  or  cause  of  action,  but  goes 
on  for  more,  and  is  defeated  as  to  the  residue 
of  his  claim  ? 

8.  What  communication  upon  his  docu- 
mentary evidence  should  an  attorney  have 
with  the  other  party  previous  to  a  trial ;  and 
what  is  the  consequence  of  neglecting  to  take 
the  proper  steps  ? 

9.  State  shortly  the  nature  of  an  action  in 
replevin,  and  some  of  its  leading  incidents. 

10.  If  a  new  trial  is  granted  without  any 
mention  of  costs  in  the  rule,  what  becomes  of 
the  costs  of  the  first  trial  ? 

11.  When  may  an  affidavit,  sworn  before  a 
Judge  of  one  of  the  Superior  Courts,  be  re- 
ceived in  another  Court  to  which  such  Judge 
does  not  belong  ? 

12.  In  what  actions  must  leave  be  obtained 
for  the  payment  of  money  into  Court  ? 

13.  When  any  particular  number  of  days, 
not  expressed  to  be  clear  days,  is  prescribed 
by  the  rules  or  practice  of  the  Courts,  how  are 
they  to  be  reckoned  ? 

14.  Explain  briefly  the  terms — Charter-party 
—General  Average — Stoppage  in  Transitu. 

15.  For  what  acts  of  his  servant,  is  a  master 
legally  responsible  ? 

16.  What  general  powers  previously  exer- 
cised by  Courts  of  Equity,  were  given  to  the 
Common  Law  Courts  by  the  Common  Law 
Procedure  Act,  1854  ? 

17.  Define  an  issue,  and  state  how  issues  in 
fact  and  in  law  are  respectively  raised  and 
tried. 

18.  In  what  instances  may  a  tenant  (under 
no  special  covenant  respecting  them)  remove 
fixtures,  and  at  what  time  ? 

19.  What  are  writs  of  ca.  sa.  and  fi.fa.,  and 
whence  are  their  names  derived  ?  Can  they 
be  used  together,  and  what  must  be  the 
amount  of  the  debt  for  a  ca.  sa.  ? 

III.   CONVEYANCING. 

20.  Which  were  the  four  usual  methods  of 


the  estate  of  the  deceased  ? 

26.  Suppose  that  two  persons  are  partners, 
and  they  give  their  joint  bond  to  A.,  and  one 
of  the  obligors  die,  what  claim  has  A.  upon  the 
surviving  obligor,  and  upon  the  estate  of  the 
deceased  ? 

27.  A.  joins  in  a  bond  with  B.  to  C,  A. 
being  merely  a  guarantee  for  B.,  what  should 
A.  require  for  his  indemnity  against  his  obli- 
gation ? 

28.  A  conveyance  is  made  to  a  purchaser  in 
fee  of  certain  defined  lands,  ana  afterwards 
mines  or  minerals  are  discovered  under  those 
lands,  what  would  be  the  result  to  vendor  or 
purchaser?  Is  there  any  legal  dictum  or 
maxim  applicable  ? 

29.  A.  is  tenant  for  life,  and  B.  tenant  in 
tail  of  an  estate,  and  B.  has  agreed  to  sell  the 
fee  simple  to  C,  by  what  assurance  and  under 
what  authority  can  that  fee  simple  estate  be 
assured  to  C.  ? 

30.  In  examining  an  abstract  of  title  with 
the  title  deeds,  state  what  should  be  carefully 
attended  to. 

31.  Suppose  the  title-deeds  are  not  in  the 
vendor's  possession,  but  in  the  hands  of  an- 
other person,  what  course  is  to  be  adopted  to 
examine  them  with  the  abstract,  and  at  whose 
expense  ? 

32.  The  deeds  or  instruments  abstracted 
being  on  record,  and  the  originals  cannot  be 
produced,  and  the  conditions  of  sale  are  silent 
as  to  any  attested  copies  of  such  deeds,  &c,  is 
the  purchaser  entitled  to  have  such'  attested 
copies,  and  at  whose  expense  ? 

33.  To  avoid  searching  for  incumbrances 
until  immediately  before  the  completion  of  the 
purchase,  what  should  be  done  ? 

34.  When  do  judgments  bind  leasehold  es- 
tates, and  where  should  searches  be  made  as 
to  such  incumbrances  ? 


IV.     EQUITY 


AND     PBACTICR 
COURTS. 


OF    THK 


35.  By  what  process  does  a  Court  of  Equity 
— te  its  decrees  r 


it  a* 


36.  Mention  tome  of  the  cases  in  which  the 
Courts  of  Chancery  alone  can  afford  relief 

37.  And  others  in  which  the  Court  of  Chan- 
cery has  concurrent  jurisdiction  with  other 
Courts.  In  the  latter,  state  the  difference  (if 
any)  in  the  relief  afforded. 

38.  State  the  difference  (if  any)  in  which  the 
Court  of  Chancery  and  a  Court  of  Common 
Law  would  deal  with  an  interest  to  which  a 
married  woman  might  become  entitled. 

39.  Supposing  A„  a  ward  of  Court,  about 
to  marry  B.,  each  entitled  to  10,000/.  State 
the  terms  of  the  settlement  which  the  Court 
would  approve  on  behalf  of  the  ward. 

40.  Suppose  an  estate  conveyed  to  such 
uses  as  A.  shall  appoint.  A.  appoints  to  B. 
and  his  heirs,  to  the  use  of  C.  for  life,  remain- 
der to  the  use  of  D.  and  the  heirs  of  his  body : 
— what  legal  and  equitable  estates  have  A.,  B., 
C,  and  D.  respectively. 

41.  In  a  devise  in  the  following  form : — "  I 
devise  my  estate  at  Blackacre  to  my  son  A., 
and  as  to  ail  my  personal  estate  .1  give  the 
same  to  my  son  B"  Suppose  Blackacre  to 
be  subject  to  a  mortgage  for  5,000/.,  which 
son  fass  to  bear  the  mortgage  debt  ?  and  has 
any  change  been  recently  made  in  the  law  on 
this  subject  ? 
43.  What  is  the  doctrine  of  election  ? 

43.  What  is  an  equitable  mortgage  ? 

44.  Upon  what  terms  can  a  mortgagor  com- 
pel a  mortgagee  to  produce  his  title-deeds  ? 

45.  State  the  progressive  steps  of  a  Chan- 
cery suit  up  to  the  hearing. 

46.  Has  any  practice  been  recently  adopted 
for  shortening  the  mode  of  taking  evidence  and 
proceeding  to  a  decree.    If  so,  state  the  steps. 

47.  What  is  the  difference  between  the  way 
in  which  the  Court  of  Chancery  and  the 
Courts  of  Common  Law  regard  a  mortgage  ? 

48.  A.  being  tenant  for  life,  of  an  estate, 
pays  off  a  mortgage  thereon.  Can  the  benefit 
of  the  charge  be  secured  to  him  ?  and  how 
would  you  do  it  ? 

49.  In  the  case  of  money  paid  into  Court 
by  a  railway  company  for  purchase  of  part  of 
a  settled  estate,  how  may  it  be  applied  for  the 
benefit  of  the  owners  of  the  estate  ? 

▼.  BANKRUPTCY  AND  PRACTICE  OF  THE 
COURTS. 

50.  At  what  periods,  respectively,  were 
the  two  latest  Statutes  making  any  material 
alterations  in  the  Bankrupt  Law  passed  ? 

51.  State  generally  the  course  of  proceed- 
ings under  the  Act  for  consolidating  the  Bank- 
rupt Law,  in  order  to  obtain  an  adjudication 
in  Bankruptcy  ? 

52.  Are  there  any  and  what,  means  bv 
which  a  trader  can  effect  an  arrangement  with 
his  creditors,  and  be  discharged  from  his  debts 
without  a  petition  for  an  adjudication  in  bank- 
ruptcy, or  proceedings  under  the  Insolvent 
Debtors9  Act? 

53.  What  are  the  requisites  to  support  a  pe- 
tition by  a  creditor  tor  an  adjudication  in 
hankrupftcy? 

54.  Is  a  trader  entitled  to  any,  and  what, 


notice  of  an  adjudication  of  bankruptcy  ;  and 
any,  and  what,  time  to  dispute  the  same  ? 

56.  Is  it  essential  to  the  validity  of  a  pe- 
tition for  adjudication,  that  the  petitioning 
creditor' 8  debt  should  be  due  and  payable  at 
the  time  of  the  act  of  bankruptcy  ? 

56.  Specify  generally  the  kinds  of  debts 
which  may  be  proved  under  a  bankruptcy  ? 

57.  If  a  verdict  is  obtained  against  a  person 
before  his  bankruptcy  subject  to  a  reference, 
and  the  award  is  made  after  the  bankruptcy, 
is  the  amount  awarded  provable  by  the  plain- 
tiff? 

68.  What  is  the  course  to  be  adopted  by  the 
insured  under  a  policy  of  insurance,  or  the 
obligee  in  a  bottomry  bond,  when  the  under- 
writer or  obligor  is  declared  bankrupt,  pending 
the  risk  ? 

59.  If  a  debt  be  not  payable  at  the  date  of 
the  adjudication,  e.  g.t  if  it  consist  of  a  bond  or 
bill  for  payment  of  money  at  a  future  period, 
is  it  admissible  to  proof  under  what,  provision, 
and  how  ? 

60.  If  the  drawer,  acceptor,  and  first  in- 
dorsee of  a  bill  of  exchange,  become  bankrupt, 
to  what  extent  can  a  second  indorsee  who  holds 
the  bill  for  a  valuable  consideration,  prove  and 
receive  dividends  under  each  estate  ? 

61.  If  the  creditor  have  only  an  equitable, 
and  not  a  legal  mortgage,  by  way  of  security, 
what  course  should  he  take  to  make  the  se- 
curity available,  and  at  whose  expense  ? 

62.  Is  there  any,  and  what,  difference  be- 
tween the  rights  and  remedies  of  an  equitable 
mortgagee  with,  and  one  without,  writing  ? 

63.  By  what  means  will  assignees  become 
personally  answerable  for  the  rent  of  premises 
which  have  been  held  by  the  bankrupt  ? 

64.  What  are  the  requisites  to  establish  a 
right  in  the  assignees  of  a  bankrupt  to  property 
in  his  possession  at  the  time  of  his  bankruptcy 
belonging  to  another  party  ? 

VI.    CRIMINAL   LAW    AND     PROCEEDINGS 
BEFORE  MAGISTRATES. 

65.  State  the  nature  of  the  Jurisdiction  of 
the  Court  of  Queen's  Bench  in  regard  to  fe- 
lonies and  misdemeanors. 

66.  State  some  of  the  offences  which  can, 
and  some  which  cannot,  be  tried  at  the  Quarter 
Sessions. 

67.  State  what  constitutes  felony  in  the  ge- 
neral acceptation  of  the  English  Law. 

68.  What  is  the  highest  crime  that  any  per- 
son can  commit  ? 

69.  What  is  homicide,  and  what  are  its  dif- 
ferent kinds  ?     Give  examples  of  each. 

70.  What  is  the  legal  distinction  between 
murder  and  manslaughter  ? 

71.  What  is  essential  to  be  proved  to  con- 
stitute the  offence  of  burglary  ? 

72.  What  is  denned  to  be  the  night  time, 
with  reference  to  the  offence  of  bulglary  ? 

73.  Define  tbe  offence  of  forgery. 

74.  Are  there  any  cases  in  which  forgery  is 
punishable  with  death  ? 

75.  What  acts  constitute  the  offence  of 
laxcenjr? 
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76.  Is  the  stealing  of  title-deeds  relating  to 
a  real  estate  criminal  ? 

77.  Give  a  definition  of  the  crime  of  embez- 
zlement* 

78.  Define  the  offence  of  perjury,  and  the 
punishment  for  a  person  convicted  of  it. 

79.  What  is  a  common  nuisance  ?  and  how 
are  persons  committing  it  prosecuted  ? 

LAW  APPOINTMENTS 

HELD  BY 

BARRISTERS  AND  ATTORNEYS. 


I.  Offices  or  Appointments  to  which  Bar- 
risters only  are  eligible,  exclusive  of  the 
Judges  of  the  Superior  Courts. 

No.  £ 

1  Accountant-General  in  Chancery 

5  Masters  in  Chancery     .                 .  2,500 
60   County  Court  Judges  .                 .  1,200 
•5  London  Commissioners  in  Bank- 
ruptcy          2,000 

•12  District  Commissioners         .        .  1,800 
3  Insolvent  Debtor  Commissioners  .  1,500 

2  Lunacy  Masters    .        .        .        .2,000 
23  Police  Magistrates         .        .        •  1,200 

106  Recorders 

•2  Examiners  in  Chancery         .        .  1,500 
Revising  Registrar  of  Voters 
Lord  Chancellor's  Principal  Secre- 
tary   

For  the  Offices  marked  thus  (*)  Attorneys 
and  Solicitors  were  formerly  eligible. 

II.  Offices  or  Appointments  which  may  be 
held  either  by  Barristers  or  Attorneys. 

No.  £ 

15  Common  Law  Masters     •        .        .  1,200 
1  Chief  Registrar  in  Bankruptcy         .  1,200 

5  London  Registrars  in  Bankruptcy    .  1,000 
12  District  Registrars   ....     800 

1  Taxing  Master  in  Bankruptcy  .        .  1,200 
1  Lunacy  Registrar     ....     800 

Government  Solicitors : 

Treasury 2,500 

Excise 

Customs 

Inland  Revenue      ....  1,500 

Post  Office 

Ordnance 1,200 

Woods  and  Forests 

Public  Buildings    .... 

Mint 

52  Clerks  of  Peace        .... 

Clerks  of  Nisi  Prius 

Associates 

III.  Offices  or  Appointments  to  which  Attor* 
net/s  and  Solicitors  only  are  eligible. 

No.  £ 

6  Taxing  Masters       .  2,000 

(1,250 
10  Chancery  Registrars        .  1    to 

(2,000 


No.  * 

8  Judges' Chief  Clerks        .        .        .1,200 
5  Masters'  Chief  Clerks      .        .         .  1,000 
1  Solicitor  to  Suitors'  Fund 
60  Chief  Clerks  to  County  Courts 

Other  Clerks 

Magistrates  Clerks  . 
Perpetual  Commissioners 

IV.  Offices  and  Appointments  in  the  Law,  not 
limited  either  to  Barristers  or  Solicitors. 


No. 


4  Clerks  of  Records  and  Write    . 

1  Clerk  of  Inrolmente  in  Chancery 

1  Rolls'  Secretary  of  Causes 

1  Accountant  in  Bankruptcy 
%•  This  list  is  somewhat  imperfect  and 
probably  some  of  our  readers  may  be  able  to 
supply  the  omissions. 


£ 

1,200 

1,200 

1,000 

1,500 


TESTIMONIAL    TO  PROFESSIONAL 
MERIT. 

MR.   J.   LEWIS   OF  WREXHAM,   SOLICITOR. 

We  are  glad  to  insert  the  following  state- 
ment and  remarks  from  the  Wrexham  paper 
of  November  8th : — 

"  Yesterday  the  friends  of  Mr.  J.  Lewis,  of 
this  town,  solicitor,  presented  him  with  a 
handsome  silver  Candelabrium,  '  as  a  token  of 
their  respect  and  esteem.'  The  presentation 
took  place  in  the  Savings  Bank,  in  tbe  pre- 
sence of  a  large  body  of  the  subscribers,  and 
the  Rev.  6.  Cunliffe,  the  Vicar,  in  a  chaste 
and  complimentary  speech,  acted  as  the  expo- 
nent of  the  sentiments  of  the  meeting  in  mak- 
ing the  presentation.  The  list  of  subscribers 
contains  the  names  of  a  majority  of  the  Ma- 
gistrates of  this  Division,  nearly  the  whole  of 
I  the  professional  brethren  of  Mr.  Lewis,  and  a 
large  number  of  the  tradesmen  of  the  town  of 
|  Wrexham,  and  many  persons  from  a  distance, 
isome  of  whom  are  comparative  strangers  to 
|  Mr.  Lewis,  but  who,  we  suppose,  are  attracted 
to  him  by  a  feeling  of  admiration  for  his 
talents  and  public  conduct.  The  presentation 
is  made  upon  the  occasion  of  his  marriage : 
his  friends  knew  that  he  was  averse  to  the  ce- 
lebration of  such  an  event  according  to  the 
fashion  of  the  '  olden  times ' — by  converting 
the  town  into  a  bear-garden,  climbing  up 
greasy  poles  for  tantalizing  legs  of  mutton, 
running  break-neck  races  blindfolded,  and  wal- 
lowing in  drink — and  were  some  little  puzzled 
at  first  how  to  compromise  the  matter,  how 
to  avoid  the  imputation  of  indifference,  and 
yet  to  demonstrate  their  good  feeling.  Those 
who  follow  the  Epicurean  philosophy  wanted 
a  dinner,  some  voted  for  a  presentation,  and 
the  latter  carried  it. 

"  So  much  by  way  of  narrative.  The  occa- 
sion may  serve  us  to  discuss  on  public  grounds 
the  claims  which  entitle  a  man  to  a  mark  of 
approbation  from  his  countrymen.  Some  men 
are  born  great,  some  achieve  greatness,  and 
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some  have  it  thrust  on  them.    Some  men  own 
broad  acres,  and  when  they  attain  their  majo- 
rities, or  contract  marriages,  all  those  who  have 
any  sense  of  gratitude— i.  e.,  a  lively  sense  of 
future  favours— get  op  a  row.    Some  men  per- 
form  acts  of  public  merit— serve  their  country 
in  the  field  or  the  senate,  and  they  are  made 
the  objects  of  their  country's  gratitude.     Some 
by  their  talents  and  genius  shed  a  lustre  on 
a  humble  name,  and  often  the  peasant  and 
peer— crowns   and  coronets,  worship  at  the 
shrine  of  those  whose  souls  are  illuminated  j 
with  'light  from  heaven.'  Some  by  the  honest ' 
conscientious    discharge  of  their  duties,    by 
«»ergy,  perseverance,  industry,  probity,  good 
wiwe,  and  good    intentions,   cut   their  way 
through  the  world  to  station,  competency,  and 
a  good  reputation;  and  to  these  we  may  be 
excused  if  we  sometimes  turn  aside  in  the 
busue  of  life  and  pay  a  tribute  of  admiration, 
we  do  not  claim  for  Mr.  Lewis  any  higher 
merits  than  these,  and,  perhaps,  after  all,  these 
are  the  Qualifies  in  a  man  which  deserve  most 
of  aH  to  be  encouraged.    We  are  not  all  Bru- 
tnses;  we  canoot  all  die  for  our  country.    We 
are  not  all  Burns's;  the  names  of  most  of  us 
are  written  on  the  roll  of  common  men :  we  all 
have  abilities  (if  not  talent)  which,  if  rightly 
developed  in  our  respective  walks,  by  perse- 
verance, industry,  and  honesty  of  conduct  and 
principle,  will  lead  us,  if  not  to  fame,  to  com- 
peteocy;   and  we  are  in  a  great  measure  in- 
debted  to  him,  who,  by  his  example  and  suc- 
cess, teaches  us  and  stimulates  us  to  honour- 
able enterprise.     Mr.  Lewis  is  still  a  young 
man.    He  began  business  for  himself  nearly 
18  years  ago;— of  course,  then  a  very  young 
man,— for  nearly  that  length  of  time  he  has 
been  magistrates'  clerk  of  this  Division,  and 
has  discharged  those  duties,  by  the  confession 
of  all  men,  with  great  efficiency.     He  has  ac- 

ni  for  himself  a  private  practice  of  consi- 
le  extent.  He  is  public-spirited,  and  is  a 
liberal  supporter  of  every  laudable  institution 
m  Wrexham,  and  in  private  life  he  has  many 
mends,  although  it  is  in  the  nature  of  his  pro- 
fession to  place  him  (as  all  other  lawyers)  in  a 
Ction  of  antagonism  with  many  people.  We 
j  no  intention  in  this  article  to  be  fulsomely 
laudatory,  but  these  are  statements  nobody  can 
gainsay,  and  we  make  them  for  the  benefit  of 
those  young  men  who  have  their  way  to  make 
in  life  with  nothing  to  rely  upon  but  their  own 
stout  hearts.  The  subject  of  this  article  is  an 
example  worthy  of  their  imitation." 
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20/.  to  3s.  la  it  competent  for  the  broker  thus 
to  evade  the  law,  and  can  the  commission  of 
five  per  cent,  ultra  the  three,  if  paid  or  retained 
by  the  broker  out  of  the  rent  received  by  him, 
be  recovered  by  the  landlord. 
29th  Oct.  1855.  A  Solicitor 

The  object  as  regards  the  agent  is  avowed 
to  be  to  get  that  agent  to  make  the  levy,  to 
enable  the  broker  to  get  his  fee  for  condemning 
the  goods,  to  which  he  could  have  no  claim  if 
the  broker  distrained  personally. 
I  Know  ail  Men  by  these  presents. 

I  do  hereby  authorise  Mr.  or 

his  agent,  as  my  agent,  to  seize  and  distrain 
the  goods  and  chattels  on  the  premises  now  in 
the  possession  of  of 

situate  in  the  parish  of  in  the 

county  of  for  the  sum  of 

being  for  0f  rent  due  to  me  for 

the  same,  on  and  for  your  so  doing, 

this  shall  be  your  sufficient  warrant  and  au- 
thority, and  indemnification  against  all  costs 
and  charges  in  respect  to  any  law  expenses, 
action  or  actions,  that  may  arise,  as  well  as  any 
other,  and  all  charge*  or  expenses  that  you  or 
your  agent  may  be  at,  or  brought  against  you 
or  your  agent,  on  this  account,  and  I  also  agree 
to  pay  you  five  per  cent,  commission  (independ- 
ent of  the  three  shillings  for  the  levy)  upon  the 
amount  distrained  for  and  mentioned  in  this 
warrant.  As  witness  my  hand,  this 
day  of  185    • 


■  of  the  said  premises. 


SELECTIONS    FROM   CORRE- 
SPONDENCE. 

WARRANT  TO   DISTRAIN. 

I  shall  be  glad  of  your  sentiments  or  those 
«  your  readers,  on  the  inclosed  warrant  of 
distraint  usually  adopted  by  brokers  in  parts 
of  Surrey. 

In  the  event  of  the  distraint  being  made  by 
•o  "Agent,"— Is  it  legal? 

The  Act  limiting  the  charge  for  a  levy  under 


DISTRAINT   FOR  RENT. 

A.,  by  mistake,  distrains  for  12/.,  arrears  of 
rent  due  at  Michaelmas  last,  when  in  fact  15/. 
was  then  remaining  due;  the  12/.  are  paid. 
Can  the  landlord  make  a  second  distraint  for  the 
balance  before  the  next  half  years'  rent  accrues 
due,  and  will  he  be  justified,  in  case  he  is  again 
compelled  to  resort  to  a  distress  when  the  next 
payment  accrues  due,  to  include  the  3/.  also  in 
the  warrant,  or  must  he  commence  proceedings 
in  the  County  Court  for  that  sum  ?  A. 

QUESTIONS   FOR   LEGAL   DEBATE. 

Mr.  Editor,— I  perceive  that  the  Legal  De- 
bating Society  intimate  in  your  columns,  that 
they  would  be  glad  to  receive  questions  for 
discussion ; — it  occurs  to  me  that  if  a  reference 
be  had  to  your  pages  in  the  letters  from  Cor- 
respondents, they  would  find  not  a  few  sub- 
jects worthy  of  their  attention. 

A  Solicitor. 


APPLICATIONS   TO   TAKE   OUT  OR 
RENEW  CERTIFICATES. 

Hustler,  Charles  Derereux,  Halstead  and 
Colchester  (per  Judge's  order  for  17th  Nov.) 
On  the  last  day  of  Michaelmas  Term,  1855, 
til  Court. 

Hicks,  William,  30,  Berkeley  Villas,  Brixton. 

Hillman,  Robert  William,  Lyme  Regie. 
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Jul],  George  Montagu,  50,  Albany  Street; 
and  Great  Castle  Street. 

Looker,  John,  Oxford. 

Manning,  F.  John,  21,  Alfred  Road;  Har- 
row Road ;  and  Queen's  Prison. 

Sewell,  Decimus,  St.  Briavell's ;  and  Bath. 

Smith,  William  Henry,  Paris;  and  Bedford- 
Row. 

Wilson,  Joseph  Birbeck,  Liverpool. 

On  the  27th  day  of  November,  1855,  at 
Chambers. 

Azford,  Frederick  Pain,  Bridgewater. 

Baddeley,  H.  John,  27,  Coiet  Place,  St. 
George's  East ;  and  Sydenham. 

Barsham,  William  James,  Upton  Place, 
West  Ham ;  and  Bow. 

Bassett,  Joseph,  Oswestry. 

Batten,  James  Brend,  26,  Spring  Street, 
Faddington. 

Bell,  Charles,  Great  Yarmouth. 

Biller,  George,  45,  Chepstow  Place,  Bays- 
water;  and  St.  Petersburg^ Place. 

Bingham,  Joseph,  17,  Devonshire  Square; 
and  West  Street,  Bermondsey. 

Bird,  Charles,  Glamford  Briggs. 

Bisdee,  Thomas  Denning,  Sydenham. 

Bousfield,  William  Cheek,  Newcastle-upon- 
Tyne;  and  St.  Helen's. 

JBriggs,  George,  Gateshead. 

Carter,  Joseph,  9,  Hanover  Street,  Walworth 
Road ;  Ely  Place,  Holborn. 

Charlton,  Charles  Wheeler,  Shrewsbury. 

Charsley,  George  Allington,  24,  Lincoln's 
Inn  Fields;  and  Amersham. 

Crane,  J.  W.  H.,  20,  New  Millman  Street, 
Guildford  Street ;  and  Cambridge. 

Cranswick,  Matthew,  Leeds. 

Crash,  Joseph,  13,  Sydney  Terrace,  Chel- 
jen;  and  Dover  Road. 

Day,  Alexander,  Stourbridge. 

Dutton,  James  Roger,  18,  Hamilton  Square, 
Birkenhead ;  and  Chester. 

Estlin,  Alfred  Laird,  Somerton. 

Finch,  John,  27,  Uxbridge  Gardens,  Bays- 
water  ;  and  Kensington. 

Fuller,  Robert  Good,  Stowmarket. 

Giles,  George,  103,  St.  Martin's  Lane ;  and 
Pimlico. 

Greene,  Nicholas  Whitaker,  130,  Sloane 
Street,  Chelsea. 

Hadwen,  Richard  Sparling,  2,  Renous  Court, 
Wilson  Street,  Finsbury  Square. 

Hall,  Charles  Huxley,  1,  Poultry. 

Hall,  John,  Manchester. 

Haynes,  James  Haynes,  28,  Victoria  Road, 
Kentish  Town ;  Harwood  Street. 

Hesp,  William,  jun.,  Wellum. 

Hill,  Francis,  5,  Bloomfield  Street,  Kings- 
land  Road ;  and  Hoxton. 

Hughes,  William,  11,  Compton  Street,  East; 
and  Rhyl. 

Hustler,  Charles  Devereux,  Hal  stead;  and 
Colchester. 

King,  Arthur  Wightwick,  Chepstow. 

King,  William,  5,  Holford  St.,  Pentonville. 

Ktrkbank,  John,  16,  Lower  Cakhorpe  Street. 

Maugham,  Charles  William,  Chanoery  Lane. 


of  the  Students  of  the  Twns  of  Court. 

Morgan,  John,  3,  Edith  Grove,  New  Bromp- 
oo. 

Nash,  James,  jun.,  32,  Norfolk-street;  Lin- 
coln's Inn  Fields ;  Worcester. 

Poole,  Charles  Paris,  9,  Goulden  Terrace, 
Islington. 

Pratt,  Charles,  7,  Coburg  Place,  Coburg 
Road. 

Pratt,  John  Thomas  Becher,  Broomhouse 
Lane,  Eccles. 

Preseott,  G.  William,  7,  York  Buildings, 
Adelphi ;  2,  Barnard's  Inn. 

Prestage,  John  Edward,  High  Wycombe; 
and  Worcester. 

Pulsford,  William,  7,  Tokenhouse  Yard, 
Lothbury ;  Nicholas  Lane. 

Ram,  Stephen  Adye,  9,  Bartholomew  Place, 
Kentish  Town. 

Ray  eon,  E.  Knowles,  13,  William's  Terrace, 
Lorrimore  Sauare;  Brook  Street. 

Richards,  Charles  Thomas,  Croydon. 

Sabine,  Charles  Edwyn,  Oswestry. 

Shillito,  William,  Leeds. 

Smith,  Henry,  3,  Colston's  Place,  Bristol 

Taylor,  Thomas  Ullock,  4,  Bell's  Buildings, 
Salisbury  Square ;  and  Cartmel. 

Turner,  William,  22,  Pembroke  Terrace, 
Islington. 

Tuson,  George,  9,  Alfred  Place,  Bedford 
Square ;  and  Ilchester. 

Upton,  Geo.,  5,  Belmont  Road,  West  Derby, 
near  Liverpool ;  Chester ;  and  Horner  Place, 
Lambeth. 

Windsor,  Other  Richard,  25,  Baker  Street, 
Lloyd  Square. 


EXAMINATION  OF  THE  STUDENTS 
OF  THE  INNS  OF  COURT. 

Michaelmas  Term,  1855. 
The    Council   of   Legal    Education    have 
awarded  to— 

Chas.  A.  Holmes,  Esq.,  Student  of  the  Inner 
Temple,  a  Studentship  of  Fifty  Guineas  per 
Annum,  to  continue  for  a  period  of  Three 
Years. 

Frederick  C.  J.  Millar,  Esq.,  Student  of  the 
Inner  Temple,  a  Certificate  of  Honour  of  the 
First  Class. 

Hopson  P.  Walker,  Esq.,  Student  of  the 
Middle  Temple;  William  Leech,  Esq.,  Student 
of  Lincoln's  Inn;  Reginald  John  Oust,  Esq., 
Student  of  Lincoln's  Inn;  Charles  William 
Dyer,  Esq.,  Student  of  the  Middle  Temple  ; 
J.  F.  BrOwne,  Esq.,  Student  of  the  Middle 
Temple;  and  Arthur  T.  Watson,  Esq.,  Student 
of  Lincoln's  Inn,  Certificates  that  they  have 
satisfactorily  passed  a  Public  Examination. 
By  Order  of  the  Council, 

(Signed)     Richard  Beth  ell,  Chairman^ 
Council  Chamber,  Lincoln's  Inn, 
5th  November  1855. 


Legal  Antiquities.— Notes  of the  Week.— Superior  Courts .-  Lord  Chancellor. 


RESULT  OF  MICHAELMAS  TERM 
EXAMINATION. 

Thx  number  of  Candidates  entitled  to 
attend  at  the  Examination  was  188,  but  the 
testimonials  of  142  only  -were  completed. 
Of  these,  seven  were  absent  on  the  morning 
of  the  Examination  en  the  13th  insk,  and 
one  withdrew  on  account  of  illness. 

The  consideration  of  the  papers  occupied 
the  Examiners  nearly  three  days.  The  re- 
sult was,  that  125  were  passed  and  9  post- 
poned. 

The  Examiners  were,  Master  Pollock,  of 
the  Court  of  Exchequer,  Mr.  Fairer,  Mr. 
Kinderley,  Mr.  Pickering,  and  Mr.  Young. 
The  Master  intimated  that  the  Exami- 
ners had  under  their  consideration  the 
granting  of  some  mark  of  distinction  in 
uronr  of  a  certain  number  of  Candidates 
who  might  pass  the  Examination  in  a  su- 
perior manner. 


NOTES  OF  THE  WEEK. 

DEATH  OP  SIR  JOHN  B1CKERTON  WILLIAMS. 

Sir  John  Bickerton  Williams,  of  the 
flail,  Wem,  Shropshire,  was  the  ooly  son  of 
the  late  Mr.  William  Williams  by  the  second 
daughter  and  co-heir  of  Mr.  John  Bickerton, 
of  Sandford  Hall,  Salop  (the  representative  of 
the  Beckertons  of  Cheshire),  and  was  born  in 
1792.  He  was  admitted  on  the  Roll  of  Attor- 
neys in  Hilary  Term,  1816,  and  continued  to 
take  oat  his  certificate  up  to  the  time  of  his 
decease,  although  long  since  retired  from  the 
practice  of  the  Profession.  He  served  the 
office  of  Mayor  of  Shrewsbury,  and  also  was 
an  alderman  of  that  corporation,  until  he  re- 
moved to  Wem.  He  received  the  degree  of 
LL.D.  from  Middlebury  University,  Vermont, 
America,  and  was  elected  a  Fellow  of  the  So- 
ciety of  Antiquaries  in   1824.     He  was  the 
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author  of  the  fife  of  his  celebrated  collateral 
ancestor,  the  Rev.  Matthew  Henry  (the  com- 
mentator), and  of  his  sister,  Mrs.  Savage ;  also 
of  the  fife  of  Sir  Matthew  Hale,  and  of  W.  H. 
Lacon.  The  deceased  was  knighted  in  1837, 
at  the  request  of  his  late  Royal  Highness  the 
Duke  of  Sussex,  immediately  after  her  Ma- 
jesty's accession  to  the  throne.  He  died  on 
the  21st  October  last 


LAW  APPOINTMENTS. 

The  Queen  has  been  pleased  to  appoint 
James  Campbell,  Esq.,  one  of  her  Majesty's 
Counsel,  to  be  the  Third  Charity  Commis- 
sioner for  England  and  Wales,  in  the  room  of 
the  Rev.  Richard  Jones,  deceased. — From  the 
London  Gazette  of  9th  November. 

The  Right  Hon.  Matthew  Talbot  Bednes, 
M.  P.,  Barrister -at -Law,  has  been  elected 
Chairman  of  the  General  Session  of  Preston. 

Messrs.  Hayes  and  Wright,  Solicitors,  of 
Hales  Owen  and  Oldbury,  have  been  ap- 
pointed Clerks  to  the  Special  and  Petty  Ses- 
sional Division  of  Hales  Owen. 

The  Hon.  Philip  F.  Little  has  been  appoint- 
ed Attorney-General  of  Newfoundland. 

Alexander  Heslop,  Esq.,  Barrister-at-Law, 
has  bean  appointed  Attorney-General  of  Ja- 
maica, in  the  room  of  the  Hon.  Dowell 
O'Reilly,  deceased. — Civil  Service  Gazette. 


solicitors'  admissions  at  thb  rolls. 

Monday,  November  26,  at  4  o'clock. 

SOLICITORS  elected  as  mayors. 
Birmingham.— Alderman  Hodgson. 
Bolion-le-Moors. — Mr.  James  Knowles. 
Great  Yarmouth.— Mr.  C.  J.  Palmer  (re- 
elected). 

Newcastle-on-Tyne. — Mr.  R.  P.  Philipson. 
Northampton. — Mr.  Christopher  Markham. 
Plymouth— Mr.  John  Kelly. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


fear*  Chancellor. 
Bartlett  v.  Salmon.    Nov.  10, 1855. 

CONTRACT  TO  PURCHASE  UNDER-LEASE  AT 
MODERATE  GROUND-RENT.  —  MISREPRE- 
SENTATION. 

The  plaintiff  had  applied  to  the  defendant  in 
consequence  of  an  advertisement  for  the 
sale  of  leasehold  property  at  a  moderate 
ground-rent,  and  on  an  appointment  to 
meet  his  clerk  he  signed  an  agreement 
which  was  produced  by  the  clerk  and  which 
specified  a  ground-rent  of  50/.  It  ap- 
peared that  this  was  the  full  value,  with- 


out any  premium,  which  the  plaintiff  agreed 
to  give  and  on  account  of  which  he  had 
paid  51.  and  handed  an  I  O  U  for  69/. 
The  defendant  only  paid  a  ground-  rent  of 
24/. :  Held,  overruling  the  decision  qf 
Vice-Chancellor  Wood,  that  there  was  not 
such  a  misrepresentation  or  fraud  as  would 
annul  the  contract,  and  the  bill  was  dftt- 
mimsd,  without  costs. 

This  was  an  appeal  from  the  decision  of 
Vice-chancellor  Wood  (reported  ante,  vol.  49, 
p.  408).  It  appeared  that  the  plaratasT  had 
seen  an  advertisement  in  a  weekly  paper,  stat- 
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ing  that  a  long  leasehold  estate  at  Mile  End 
was  to  be  sold,  consisting  of  six  houses,  let  to 
the  best  description  of  tenants  at  a  total  rental 
of  130/.  per  annum,  for  the  price  of  420  guineas, 
and  that  the  lease  was  for  nearly  80  years  at  a 
moderate  ground-rent.  The  plaintiff  applied  to 
the  defendant,  who  stated  it  was  a  good  in- 
vestment and  referred  him  to  his  clerk,  who 
showed  one  of  the  houses  and  afterwards  pro- 
duced an  agreement  purporting  to  be  "  for  sale 
by  private  contract  of  underlease  of  six  mes- 
suages," but  which  was  in  fact  an  agreement 
for  an  under-lease  with  a  ground-rent  of  50/. 
a-year,  whereas  the  defendant  was  lessee  at  a 
ground  rent  of  24/.  only.  The  plaintiff  paid 
5/.  on  account,  and  gave  his  I  O  U  for  69/. 
the  balance  of  the  deposit-money.  It  appeared 
that  the  rents  had  been  recently  raised,  and 
that  the  ground-rent  of  50/.  would  be  high 
without  any  premium.  The  Vice-Chancellor 
having  set  aside  the  contract,  this  appeal  was 
presented. 

Daniel  and  Southgate  for  the  appellant; 
Bolt  and  J.  Williams  for  the  respondent. 

The  Lord  Chancellor  said,  that  the  only  evi- 
dence which  went  to  show  there  had  been  any 
misrepresentation  was  the  statement  that  the 
charge  of  50/.  a-year  was  a  ground-rent,  in- 
stead of  a  charge  of  a  different  kind.  That 
alone,  however,  was  insufficient  to  justify  the 
exercise  of  the  jurisdiction  of  the  Court  in  can- 
celling the  agreement.  The  bill  would  be  dis- 
missed, without  costs,  as  the  defendant  was  to 
blame  with  reference  to  that  statement,  but 
without  prejudice  to  any  action  at  law,  and  the 
amount  of  the  I  O  U,  which  had  been  paid 
into  Court,  to  await  the  result  of  such  action. 


&0rt*  Surfticrrf. 

In  re  London  Dock  Act,  exparte  Tavernor. 

Nov.  9,  1855. 
pines'  and  recoveries'  act.— acknow- 
ledgment BY  MARRIED    WOMAN  AFTER 
8IX  MONTHS  FROM  EXECUTION. 

The  certificate  of  the  acknowledgment  by  a 
married  woman  resident  in  Australia  to  a 
disentailing  deed  was  not  filed  until  about 
two  years  after  enrolment :  Held,  affirming 
the  decision  of  the  Master  of  the  Rolls, 
that  the  acknowledgment  was  notwithstand- 
ing effectual. 
This  was  an  appeal  from  the  Master  of  the 
Rolls  (reported  ante,  vol.  50,  p.  472).     It  ap- 
peared that  a  Mrs.  Louisa  Ann  Whitaker,  a 
married  woman  resident  in  Australia,  was  en- 
titled to  a  moiety  as  tenant  in  tail  of  an  estate 
which  had  been  purchased  by  the  above  com- 
pany, under  the  powers  of  their  Act  (16  &  17 
Vict.  c.  cvi.),  of  Mr.  Tavernor,  the  purchaser 
from  her,  and  that  the  disentailing  deed  had 
been  executed  by  her  in  December,  1842,  and 
enrolled  under  the  3  &  4  Wm.  4,  c  74,  s.  41,  in 
June,  1843.    It,  however,  appeared  that  she 
had  not  acknowledged  the  deed  under  s.  79 
until   September,   1845,   and   the  certificate 
was  filed  in  May,  1846,  with  the  senior  Master 


of  the  Court  of  Common  Pleas.  The  com- 
pany paid  the  purchase- money  into  Court,  and 
the  question  arose  whether  the  acknowledg- 
ment after  enrolment  of  a  deed  was  effectual 

By  sect.  79,  of  the  3  &  4  Wm.  4,  c.  74,  it  is 
enacted,  that  "  every  deed  to  be  executed  by  a 
married  woman  for  any  of  the  purposes  of  this 
Act,  except  such  as  may  be  executed  by  her  in 
the  character  of  protector,  for  the  sole  purpose 
of  giving  her  consent  to  the  disposition  of  a 
tenant  in  tail,  shall,  upon  her  executing  the 
same  or  afterwards,  be  produced  or  acknow- 
ledged by  her  as  her  act  and  deed  before  a 
Judge  of  one  of  the  Superior  Courts  at  West- 
minster, or  a  Master  in  Chancery,  or  before 
two  of  the  Perpetual  Commissioners  or  two 
special  Commissioners  to  be  respectively  ap- 
pointed, as  hereinafter  provided." 

And  by  8.  41,  that  "  no  assurance  by  which 
any  disposition  of  lands  shall  be  effected  under 
this  Act  by  a  tenant  in  tail  thereof,"  "  shall 
have  any  operation  under  this  Act,  unless  it 
be  inrolled  in  her  Majesty's  High  Court  of 
Chancery  within  six  calendar  months  after  the 
execution  thereof." 

Lloyd  and  Goldsmid  in  support  of  the  appeal 
from  the  Master  of  the  Rolls  deciding  in  the 
affirmative. 

The  Lords  Justices  (without  calling  on  R. 
Palmer  and  W.  Hislop  Clarke,  contra)  said, 
that  the  appeal  must  be  dismissed. 


In  re  Peverelle,  exparte  Peverelle.    Nov.  9, 
1855. 

BANKRUPTCY.— PROOF   OF   LOANS.— IMPRO- 
BABILITY.—EVIDENCE. 

Against  an  estate  a  proof  was  tendered  in  re- 
.  sped  of  advances,  and  there  was  no  evidence 
in  opposition,  although  it  was  urged  to  be 
improbable  that  the  money  should  be  lent 
as  the  lender  had  children  and  the  bank- 
rupts.were  only  distant  relations:  Held, 
reversing  the  decision  of  the  District  Com- 
missioner,  that  the  proof  must  be  adduced. 
This  was  an  appeal  from  the  decision  of  the 
Commissioner  of  the    Birmingham    District 
Court  of  Bankruptcy,  rejecting  a  proof  for 
1,600/.  against  this  estate.    It  appeared  that 
the  sum  in  question  was  made  up  of  various 
small  amounts,  and  that  it  had  been  rejected, 
on  the  ground  of  its  being  improbable,  as  the 
claimant  had  children  of  his  own  and  the  bank- 
rupts were  distant  relations,  although  there  was 
no  evidence  against  the  claim. 

Daniel  and  Speed  in  support;  Bacon,  H. 
Tindal  Atkinson,  and  Lewis  lor  the  assignees ; 
Matins  and  Dewry  for  a  creditor;  contra. 

The  Lords  Justices  said,  there  was  nothing, 
but  the  improbability,  against  tbe  evidence  of 
the  advances  having  been  made,  and  the  only 
question  for  further  inquiry  would  have  been 
as  to  their  amount,  if  the  estate  had  been  large* 
The  petitioner's  costs  would  come  out  of  the 
estate,  and  only  two  counsel  would  be  allowed 
to  the  assignees— and  the  creditor  to  have  no 
costs. 


Superior  Courts:  Rolls.-V.  C.  Ki*dersUy.—V.  8.  Stuart 


Mxtttt  at  fte  HnTW. 
Brook  v.  Magnay.    Nov.  10, 1855. 

PETITION'  BY  MORTGAGOR'S  EXECUTOR8 
FOR  DELIVERY  UP  OF  MORTGAGE  DEED 
AND  FOR  RECONVEYANCE. 

Trustees  under  a  will  had  invested  a  portion 
of  the  trust  funds  on  real  estate.     The 
mortgagor,  on  his  death,  appointed  the  pe- 
titioners his  executors,  and  directed  a  sale 
of  the  estate.     On  their  petition  an  order 
was  made  for  delivery  out  of  Court  by  the 
Clerk  of  Records  and  Writs  of  the  mort- 
gage deed  and  for  a  reconveyance,  upon 
payment  of  the  mortgage  debt 
It  appeared  that  the  defendant  had  invested 
a  portion  of  a  sum  of  20,000/.  which  he  held 
as  trustee  under  a  will,  on  a  mortgage  of  cer- 
tain real  estates  belonging  to  a  Mr.  Brook,  who 
on  niB  death  had  appointed  the  petitioners  his 
executors  with  directions  to  sell  the  estate. 
This  petition  was  now  presented  for  delivery  out 
of  Court  of  the  mortgage  deeds  by  the  Clerk 
of  Records  and  Writs  to  the  petitioners  upon 
payment  of  the  mortgage  debt,  and  for  a  re- 
conveyance. 

The  Master  of  the  Rolls  made  the  order  as 
prayed. 


©itt-etjancellor  IUntar*I*». 

In  re  Chelsea  Waterworks9  Act,  exparte  Trustees 

ofSkeate's  Charity.    Nov.  9,  1855. 

CHARITABLE  TRUSTS'  ACT.  —  SANCTION  OF 
COMMISSIONERS  TO  INVEST  PART  OF  PUR- 
CHASE-MONEY OP  LAND  TAKEN  UNDER 
COMPULSORY    POWERS. 

The  Chelsea  Waterworks'  Company  took  lands 
belonging  to  a  charity,  under  the  powers  of 
their  Act,  and  paid  the  purchase-money  into 
Court:    Held, 
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such  sanction  was  dispensed  with  under  that 
section  as  being  "  a  matter  actually  pending." 

H.  Stevens  for  the  trustees ;  F.  O.  Haynes 
for  the  company. 

In  re  MarkwelVs  Legacy,  17  Beav.  618 ;  In 
re  London,  Brighton,  and  South  Coast  Rail- 
way Company,  18  ib.  608,  and  In  re  Cheshunt 
College,  1  Jur.  N.  S.  995,  were  referred  to. 

The  Vice-chancellor  said,  that  the  present 
case  was  not  within  section  17  as  a  pending 
matter,  and  ordered  the  petition  to  stand  over 
accordingly  for  the  sanction  of  the  Commis- 
sioners to  be  obtained  for  the  payment  to  the 
trustees. 


Mathison  v.  Clark. 


Nov.  10,  1855. 

MORTGAGEE. — LIABILITY   TO   INTEREST  ON 
BALANCE    ON    SALE    UNDER  DECREE. 

The  defendant,  a  first  mortgagee  of  estate, 
upon  a  sale  under  a  decree,  offered  to  pay 
the  surplus,  after  deducting  his  debt  and 
costs,  to  the  second  and  third  mortgagees, 
but  on  disputes  arising  between  the  latter, 
and  at  the  request  of  one  of  the  parties 
he  paid  the  same  to  his  bankers ;  Held, 
that  he  was  not  liable  to  pay  interest  on 
such  balance. 
On  the  sale  under  a  decree  in  this  suit  of 
certain  mortgaged  property,  the  proceeds  ex- 
ceeded the  amount  of  the  mortgage  debt  and 
costs,  and  the  defendant  offered  to  pay  over 
the  balance  to  the  second  and  third  mortga- 
gees, but  on  their  being  unable  to  agree,  he 
deposited  it,  at  the  request  of  one  of  them,  at 
his  banker's.  Afterwards  the  mortgagees  called 
on  him  to  pay  over  the  money,  with  interest. 
Prior  and  Selwyn  for  the  mortgagees. 
The  Fice-Chancellor  (without  calling  on 
Bailey  and  Bevir  for  the  defendant)  said,  that 
the  defendant  was  not  chargeable  with  interest. 


,  that  the  sanction  of  the . 
Charity  Commissioners  must  be  obtained,  inasmuch  as  he  was  obliged  to  retain  the  bal- 
under  the  16  Sf  17  Vict  c.  137,  *.  17,  to  \  ance  in  consequence  of  disputes  between  the 
a  petition  by  the  trustees  for  the  investment  j  mortgagees,  and  did  not  hold  it  adversely,  and 
of  the  purchase-money  and  payment  of  the ' tnat  he  was  not  compelled  to  put  it  out  to  in- 
dhidends  to  them.  I  terest.     Besides,  it  was  at  the  special  request 

This  was  a  petition  by  the  trustees  of  the  of  onc  of  thcm  he  80  rctoined  the  mon«y- 
above  charity  for  the  investment  of  a  sum  of 


lOOi.  which  had  been  paid  into  Court,  on  the 
purchase  by  this  company  under  their  Act,  of 
land  belonging  to  the  charity,  and  for  payment 
of  the  dividends  to  the  petitioners.  It  appeared 
that  the  sanction  of  the  Charity  Commissioners, 
under  the  17  &  18  Vict.  c.  137,  s.  17,1  had  not 
been  obtained,  and  the  question  arose  whether 


1  Which  enacts,  that  "  before  any  suit,  pe- 
tition, or  other  proceeding  (not  being  an  ap- 
plication in  any  suit  or  matter  actually  pending) 
for  obtaining  any  relief,  order,  or  direction 
concerning  or  relating  to  any  charity,  or  the 
estate,  funds,  property,  or  income  thereof,  shall 
be  commenced,  presented,  or  taken,  by  any 
person  whomsoever,  there  shall  be  transmitted 
by  such  person  to  the  said  hoard,  notice  in 
writing  of  such  proposed  suit,  petition,  or  pro- 
ceeding, and  such  statement,  information,  and 
particular  a  as  may  be  requisite  or  proper,  or 


IBirt'Chanrenor  £tuart. 
Bainbridgey.  Branburgh.     Nov.  13,  1855. 

STAY    OF    PROCEEDINGS     IN     FORECLOSURE 
SUIT  WHERE   ADMINISTRATION    SUIT. 

A  motion  was  refused,  with  costs,  to  stay 
proceedings  in  a  suit  by  an  equitable  mort- 
gagee to  realise  his  security,  until  an  ac- 
count should  be  taken  in  an  administration 
suit  under  which  the  estate  would  be  sold. 

This  was  a  motion  in  this  suit  by  an  equi- 


may  be  required  from  time  to  time  by  the  said 
board,  for  explaining  the  nature  and  objects 
thereof,  and  the  said  board,  if  upon  considera- 
tion of  the  circumstances  they  so  think  fit, 
may  by  an  order  or  certificate  signed  by  their 
secretary,  authorise  or  direct  any  suit,  petition, 
or  other  proceeding  to  be  commenced,  pre- 
sented, or  taken  with  respect  to  such  charity." 
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table  mortgagee  to  realise  hie  security,  to  stay 
the  proceedings  until  an  account  should  be 
taken  in  an  administration  suit  under  which 
the  estate  would  be  sold. 

Bacon  in  support. 

The  Vice- Chancellor  said,  it  waa  reasonable 
the  mortgagee  should  wish  to  take  the  sale 
into  his  own  hands,  and  to  grant  this  applica- 
tion would  be  to  deprive  him  of  his  rights.  The 
motion  would  be  refused,  with  costs. 


Wtt'C&jmrtflar 

Ju  re  Owen's  Trust.    Nov.  10,  1855. 

HUSBAND  AND  WIFE.— COVENANT  BT  FOR- 
MER TO  8BTTLB  AFTWR-ACQUIBXD  PRO- 
PERTY. 

Upon  his  marriage  the  intended  husband  eo- 
venauted  to  assign  to  trustees  for  her  sepa- 
rate use  aU  she  might  become  entitled  to 
under  the  will  of  her  father,  and  of  another 
person,  or  otherwise  howsoever :  Held,  that 
the  husband  was  bound  to  settle  on  the 
trusts  of  the  settlement  a  sum  in  Court  to 
which  the  wife  was  entitled. 
Upon  the  marriage  of  a  Miss  Owen,  the  in 
tended  husband  covenanted  to  assign  to  trus- 
tees for  her  separate  use  all  she  might  become 
entitled  to  under  the  will  of  her  father,  and  of 
another  person,  or  otherwise  howsoever.  There 
was  a  sum  of  money  now  in  Court  to  which 
the  wife  was  entitled,  and  the  question  arose 
whether  it  should  be  paid  to  the  trustees,  who 
petitioned,  or  to  the  husband. 

Bovill,  for  the  trustees,  in  support;  Green, 
contra. 

The  Vice-ChanceUor  said,  that  the  words 
"otherwise  howsoever"  were  sufficient  to  in- 
clude the  fund  in  question,  and  that  the  trus- 
tees were  entitled. 


It  appeared  that  the  defendant  wee  servant  to  the 
lessee  of  an  ancient  ferry  from  the  Isle  of  Dogs 
to  Greenwich,  and  had  ferried  over  some  per- 
sons to  a  new  landing  place  on  the  island,  but 
about  800  varde  below  the  ferry. 
Scotland'm  support  of  the  conviction;  PfgoU, 


The  Court  said,  that  there  wse  an  exception 
vnder  s.  99/  where  the  parte  acted  wnhtsi  the 
fasts  of  his  ferry,  but  which  was  not  the  ease 
hese,  and  the  conviction,  would  therefore  be  af- 
firmed* 


Court  of  t&uttn'i  Bent?)* 
Region  v.  Matthews.    Nov.  10, 1855. 

WATERMEN'S  ACT.f —  ANCIBNT  FBBRT.  — 
WHERE  NOT  WITHIN  LIMITS.— CONVIC- 
TION. 

The  servant  of  the  lessee  of  am  ancient  ferry 
ferried  parties  across  beyond  the  limits  of 
his  ferry ;  which  was  between  Greenwich  and 
the  Isle  of  Dogs :  Held,  that  he  was  liable 
under  the  Watermen* s  Act  (7  4*  8   Viet, 
c.  lxxv.,  s.  38),  and  his  conviction  was  af- 
firmed. 
This  was  a  special  case,  upon  a  conviction 
of  the  defendant,  on  an  information  under  the 
Watermen's  Act  (7  &  8  Vict.  c.  lxxv.,  s.  38).1 


1  "Which  enacts,  that  "no  wherry  boat  or 
other  vessel  belonging  to  any  freeman  of  the 
said  company  or  the  widow  of  any  freeman, 
shall  at  any  time  hereafter  be  allowed  to  ply 
for  hire  at  any  public  stairs  or  plying  places 
for  the  carrying  of  persons  or  passengers  for 
hire  within  the  limits  of  this  Act  without  such 
license  as  aforesaid,"  under  a  penalty  not  ex- 
ceeding 20*. 


Cawt  «f  Common  £Ux*. 

Upton  v.  Townend:  Same  v.  Greeuteaf. 
Nov.  8,  9,  1855. 

LANDLORD  AND  TBNANT.  —  ACTION  FOR 
KENT  PENDING  REBUILDING.— EVICTION* 
PLEA   OF* 

The  lessee  of  certain  premises,  sublet  to  the 
defendant*,  consented  to  his  landlord  (tie 
Goldsmiths'   Company)    rebuilding    them, 
upon  their  destruction  by  fire,  on  a  p&sm 
whereby  part  of  one  sub-lessee**  premium 
were  cut  off  and  given  to  the  other.    In  am 
action  to  recover  rent  during  the  re? 
the  defendants  pleaded  an  eviction, 
special  case,  held  that  the  circumstance* 
supported  such  plea,  and  thai  the  defend- 
ants were  entitled  to  judgment. 
These  were  special  cases  for  the  opinion  of 
this  Court  in  two  actions  brought  by  the  plain- 
tiff, the  lessee  of  certain  premises  under  the 
Goldsmiths9  Company,  and  which  he  had  sub- 
let to  the  defendants*  to  recover  rent  accrued 
due  during  the  rebuilding  of  the  same  on  their 
being  destroyed  by  fire.    It  appeared  that  the 
company  had,  with  the  consent  of  the  plaintiff, 
rebuilt  the  premises  in  a  different  plan,  where- 
by a  part  held  by  the  defendant,  Townend, 
had  been  cutoff  and  annexed  to  that  of  Green- 
leaf,  and  that  the  plaintiff  had  offered  to  let  the 
premises  above  the  portion  occupied  by  the 
defendants  to  other  parties.    The  defendants 
pleaded  an  eviction. 

Henderson  for  the  plaintiff;  Honyman  for 
the  defendant  Townend ;  Field  for  the  other 
defendant. 

The  Court  said,  there  had  been  such  a  perma- 
nent alteration  of  the  premises  as  that  neither  of 
the  defendants  could  have  the  enjoyment  there* 
of  in  the  same  state  as  demised  to  them,  one 
having  less  and  the  other  larger  premises.  An 
this  had  been  done  by  the  consent  of  the  plain- 
tiff, who  might  have  compelled  the  Goldsmiths' 
Company  to  have  reinstated  the  premises  in 
their  original  state,  there  had  been  an  eviction 
by  him.  The  plea  was  therefore  good,  and  the 
defendants  were  entitled  to  judgment. 


9  Which  provides,  that  "nothing  in  this 
Act  contained  shall  extend  to  prejudice  or 
affect  the  rights  and  privileges  to  which  the 
owner  or  owners  of  any  ferry  or  ferries  over  or 
across  the  said  river  Thames  within  the  limits 
of  this  Act,  are  now  entitled  to  by  law." 


She  ftfgftl  dbderber, 


AND 


SOLICITORS'  JOURNAL 


vw^Mwwwwis^w^<^<w»w 


— "Still  attomaysd  at  you samse."-. 3k*ke$p*»rt 
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MEMOIR  OF  THE  LIFE  OF  THE 
LATE  LORD  TRURO. 

With  deep  regret,  we  have  to  record  the 
4ecease  of  one  of  the  most  remarkable  men, 
who,  by  his  own  energy,  genius,  and  talent, 
unaided  either  by  rank,  wealth,  or  patron- 
age, raised  himself  through  the  various 
grades  of  the  laborious  and  learned  Profes- 
sion of  the  Law  to  the  head  of  the  proud 
Peerage  of  Great  Britain,  as  Lord  High 
Chancellor  and  Speaker  of  the  House  of 
Lords.  Whilst  contemplating  this  brilliant 
career,  we  cannot  but  lament  that  Lord 
Truro  did  not  live  at  least  some  years  to 
enjoy  the  eminent  position  he  had  attained, 
and  in  which  he  would  have  continued  to 
aid  the  Government  and  the  Legislature 
with  the  results  of  his  long  experience  and 
enlarged  views  of  public  affairs,  his  re- 
markable sagacity  and  circumspection,  and 
his  profound  legal  knowledge. 

Improvements  in  the  administration  of 
justice,  and  sound  and  useful  amendments 
of  the  Law,  he  would  have  still  cordially 
supported,  and  under  his  advice  there  would 
have  been  no  rash  and  ill-considered  mea- 
sures of  Law  Reform.  We  laid  before  our 
readers  last  week  a  concise  statement  of  the 
mat  services  rendered  by  Lord  Truro 
during  his  Chancellorship  in  various  im- 
portant amendments  of  the  Law ; — in  the 
jurisdiction,  pleading,  and  practice  of  the 
Court  of  Chadcery ;  in  the  judicious  altera- 
tions effected  in  the  office  of  Lord  Chan- 
cellor by  the  establishment  of  the  appellant 
Court  of  the  Lords  Justices ;  by  the  large 
relief  of  the  suitors  in  Chancery  in  the  re- 
duction of  the  fees  of  office  and  the  transfer 
of  the  Judges'  salaries  to  the  Consolidated 
Fund  3— by  the  Common  Law  Procedure 
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Act; — by  several  other  measures  which 
were  introduced  by  him  and  completed  by 
his  successors.  Amongst  these  may  be 
particularly  mentioned  the  Charitable  Trusts 
Bill,  which  passed  the  House  of  Lords,  but 
was  given  up  by  Lord  John  Russell  in  the 
Commons.  Referring  to  our  last  number 
for  the  details  on  these  subjects,  and  also 
to  the  general  and  almost  universal  satis- 
faction given  by  his  judgments  during  the 
time  he  held  the  Great  Seal,  and  the  im- 
partial exercise  both  of  his  judicial  and 
ecclesiastical  patronage,  we  now  proceed  to 
notice  some  of  the  leading  incidents  of  his 
life. 

Thomas  Wilde  was  the  son  of  a  Solicitor 
of  considerable  practice  in  the  City  of 
London.  He  served  his  clerkship  to  his 
father,  and  was  admitted  on  tne  Roll 
in  1805.  With  characteristic  energy  he 
immediately  commenced  practice  in  Castle 
Street,  Falcon  Square,  ana  soon  established 
a  large  connexion  amongst  merchants  and 
shipowners,  and  was  much  engaged  in  cases 
on  charter-parties,  policies  of  insurance,  and 
bankruptcy  business.  He  was  very  success- 
ful in  this  branch  of  the  Profession,  but 
his  experience  in  business  soon  made  him 
conscious  of  the  superiority  of  his  talents, 
and  led  him  to  determine  on  going  to  the 
Bar. 

After  keeping  the  usual  number  of  Terms, 
he  was  called  to  the  Bar  by  the  Honourable 
Society  of  the  Inner  Temple,  in  Hilary 
Term,  1817.  In  this  more  extended  sphere 
of  action  he  soon  displayed  those  high  quali- 
ties which  so  distinguished  him  as  an  ad- 
vocate. In  him  were  combined  in  a  re- 
markable degree  powers  seldom  possessed 
by  the  same  individual.  He  had  great 
powers  of  eloquence  and  of  appealing  with 
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effect  to  the  feelings  of  his  auditors,  whilst 
he  also  possessed  that  nice  discrimination 
and  accuracy  of  thought  which  are  neces- 
sary to  constitute  a  great  lawyer. 

To  these  qualities  were  added  an  indomi- 
table courage  and  firmness  of  character.  It 
was  this  that  gave  such  vigour  and  straight- 
forwardness to  his  advocacy,  and  induced 
him  always  to  grapple  with,  instead  of  avoid- 
ing, the  difficulties  of  his  case. 

But  what  is  most  remarkable  is,  that 
with  the  possession  of  these  great  powers 
he  still  devoted  himself  to  his  client's  case 
with  as  much  industry  as  if  he  had  no  ta- 
lents to  rely  on.  Lord  Tenterden  well  said 
of  him, — "  Wilde  has  industry  enough  to 
succeed  without  talent,  and  talent  enough 
to  succeed  without  industry. *  It  is  inter- 
esting to  watch  the  career  of  such  a  man. 

He  chose  the  Western  Circuit,  and  very 
soon  had  to  encounter  difficulties  which 
might  have  checked  the  course  of  an  ordi- 
nary man,  but  which  with  him  contributed 
only  to  his  success.  In  a  case  in  which  he 
was  engaged  at  Exeter,  the  gentleman  who 
had  long  held  undisputed  sway  as  leader  of 
the  circuit  tried  to  put  down  the  then  young 
barrister  with  some  contemptuous  remarks 
and  a  browbeating  manner.  This  roused 
him  to  exertion,  and  such  was  the  vigour 
and  success  of  his  counter-attack  that  not 
only  did  he  gain  the  trial,  but  his  speech 
excited  such  a  sensation  in  the  town  as  to 
lead  to  his  receiving  17  briefs  or  retainers 
the  same  evening.  Within  five  years,  he 
himself  became  the  leader  of  the  circuit. 

The  following  instances,  occurring  early 
in  his  career  as  an  advocate,  afford  striking 
proof  of  those  qualities  which  we  have  al- 
ready described  him  as  possessing.  We 
quote  them  from  the  Morning  Poet : — 

"  Soon  after  joining  the  circuit,  he  was  en- 
gaged as  junior  counsel  for  a  gentleman  of 
station,  who  was  indicted  for  a  misdemeanour, 
and  found  guilty.  A  motion  for  a  new  trial 
was  made  by  one  of  the  leading  counsel. 
Whilst  it  was  pending,  the  client  met  Mr. 
Wilde,  and  apologised  for  not  having  sent  him 
a  brief  on  the  motion,  saying,  'The  truth  is 
I  have  been  so  persecuted  that  I  really  have 
not  the  means.'  Mr.  Wilde  replied,  '  If  that 
is  the  only  reason,  you  need  not  be  deterred  by 
it  from  sending  me  a  brief,  if  you  think  I  can 
be  of  service.'  Happily  for  the  client,  the 
brief  was  sent.  On  the  bearing  of  the  motion, 
the  Court  considered  the  evidence  so  strong 
that  they  would  hardly  hear  the  two  leading 
counsel  who  supported  it,  and  they  were  obliged 
to  yield  to  the  repeated  expressions  of  the  de- 
cided opinion  of  the  Court. 

"  Mr.  Wilde  then  rose  and  insisted  that  the 
case  was  the  result  of  a  conspiracy  against  his 


client ;  but  failing  to  gain  the  attention  of  the 
Court  to  his  argument,  he  said,  '  I  presume, 
my  lords,  you  consider  the  offence  of  which 
my  client  is  found  guilty  but  a  light  one,  and 
are  prepared  to  deal  with  it  accordingly,  as  you 
are  so  indisposed  to  give  your  attention  to  what 
his  advocate  has  to  urge  in  his  defence.'  This 
arrested  attention;  and,  after  hearing  Mr. 
Wilde  for  three  hours,  the  Court  granted  a 
new  trial,  without  coats,  saying  to  the  opponent 
counsel,  in  allusion  to  his  client,  "  We  now 
see  from  whose  quiver  the  arrow  has  been 
aimed.'" 

"One  more  instance  of  his  independence 
and  firmness  may  be  mentioned.  A  motion 
for  a  new  trial  had  been  made  on  his  advice, 
but  in  his  absence  his  leader,  on  an  intimation 
from  the  Court,  that  the  motion  could  not  pos- 
sibly be  supported,  had  given  it  up.  On  hear- 
ing this,  Mr.  Wilde  insisted  on  the  motion 
being  argued.  The  Court  said,  it  would  be  a 
waste  of  time.  Upon  which  he  replied :— '  I 
believe,  my  lords,  that  most  of  the  cases  which 
have  been  overruled  have  been  decided  without 
argument.  I  feel  sure  the  rule  can  be  sup- 
ported, and  that,  at  least,  I  have  matter  to  urge 
well  worthy  of  consideration/  The  Court  then 
heard  him  fully,  and  were  induced  by  his  argu- 
ments to  change  their  opinion. 

"These  cases  established  his  reputation  in 
Westminster  Hall. 

"  Another  incident,  which  occurred  on  one  of 
his  first  circuits,  redounds  equally  to  his  credit 
and  that  of  the  Judge.: — 

"  In  a  case  in  which  he  was  engaged,  Baron 
Garrow  had  summed  up,  as  he  thought,  with 
too  much  warmth  against  his  client.  In  con- 
sequence of  this,  he  took  an  opportunity  the 
next  day,  in  the  course  of  his  address  to  the 
jury  in  another  cause,  of  remarking  with  some 
severity  on  the  danger  of  Judges  departing 
from  the  calm  discharge  of  their  duty.  When 
the  cause  was  over,  Garrow  called  him  to  him 
and  said,  with  perfect  good  humour,  'So, 
young  man,  you  amused  yourself  last  night 
in  putting  a  rod  in  pickle  for  me ;  well,  I  de- 
served it/" 

One  of  the  most  important  cases  in  which 
a  barrister  could  be  engaged  was  the  trial  of 
Queen  Caroline  in  1820.  Mr.  Wilde,  who 
had  then  been  little  more  than  three 
years  at  the  Bar,  was  associated  with  Mr. 
Brougham,  Mr.  Denman,  Dr.  Lushington, 
and  Mr.  J.  Williams — all  of  whom  were 
afterwards  advanced  to  the  Bench.  Mr. 
Wilde  was  not  called  upon  to  address  the 
House  on  the  main  question,  but  he  cross- 
examined  some  of  the  witnesses  with  much 
effect,  argued  several  points  of  Law,  and 
his  assistance  in  the  management  of  the 
case  and  it  various  details  was  invaluable. 

The  Queen  so  highly  valued  his  services 
that  she  appointed  him,  with  Dr.  Lushing- 
ton,  to  be  her  executor. 

It  is  a  general  rule  that  barristers  are 
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not  called  to  the  degree  of  Serjeant- at-Law 
until  they  have  been  seven  yeajrs  at  the  Bar. 
Mr.  Wilde,  from  his  increasing  practice, 
felt  justified  in  applying  to  Lord  Eldon  for 
the  coif  about  a  year  before  the  usual  time. 
He  was  not  then  successful.     Subsequently 
Mr.  Wilde  was  retained  in  a  cause  before  the 
Chancellor,  which  occupied  several  days,  and 
in  which  he  particularly  distinguished  him- 
self.    After  the  cause  was  over,  Lord  Eldon 
requested  Mr.  Wilde  to  come  into  his  private 
room,  and  there,  in  the  kindest  manner,  in- 
timated thmt  after  what  he  had  heard  in  the 
cause  before  him,  he  should  be  willing  to 
make  an  exception  to  the  usual  rule  if  the 
application  were  renewed.    The  seven  years 
from  ms  call  had  however  expired,  and  ac- 
cordingly Mr.  Wilde  took  his  degree  on  the 
13th  May,  1824.1 

One  of  the  incidents  which  marked  the 
independence  and  courage  of  Mr.  Serjeant 
Wilde,  soon  after  he  took  his  seat  at  the 
Common  Pleas  Bar,  was  a  very  vehement 
contest  between  him  and  Chief  Justice  Best, 
afterwards  Lord  Wynford.  The  impetuous 
Chief  rebuked  the  Serjeant  in  not  very  cour- 
teous terms,  and  the  latter  retorted  with 
indignant  energy.  Similar  contests  fre- 
quently recurred,  but  the  result  was  only 
to  promote  the  success  of  the  able  and  ener- 
getic advocate. 

It  is  peculiarly  worthy  of  remark  that 
the  consultations  which  he  held  with  his 
clients  were  not  the  short  and  hasty  con 
ferences  which  too  often  take  place  in  some 
inconvenient  room  at  Westminster  Hall,  or 
perchance  in  the  passages  there ;  but  con- 
sisted of  a  full  discussion  of  the  principal 
points  and  many  of  the  details  of  evidence, 
accompanied  by  numerous  precautionary  sug- 
gestions of  further  testimony,  to  strengthen 
the  case,  or  to  be  prepared  with  evidence  to 
rebut  the  opposite  side.  Hours  were  often 
devoted,  in  important  and  difficult  cases,  to 
these  consultations,  and  not  unfrequently 
we  have  heard  that  the  attorney  was  sent 
for  atUl  later  at  night  or  early  in  the  morn- 
ing, to  consider  some  further  point  in  the 
cause. 

Solicitors  have  often  had  reason  to  com 
plain  that  in  important  causes,  they  lose 
the  services  of  the  counsel  whom  they  have 
selected  as  peculiarly  adapted  to  the  ques- 
tions at  issue;  but  nothing  could  ever 
induce  Sir  Thomas  Wilde  to  accept  an 
engagement  incompatible  with  the  faithful 
discharge  of  the  duty  he  had  once  under- 
taken  for  a  client. 
The  famous  case  of  Smalt  v.  Attwood  is 


a  striking  instance  as  well  of  bis  talents  as 
his  wonderful  power  of  sustaining  labour, 
and  his  unselfish  seal  for  his  client.  His 
fee  in  this  famous  case  was  three  thousand 
guineas,  and  such  was  the  mass  of  materials 
which  he  had  to  master,  that  his  speech  oc- 
cupied thirteen  days.  During  the  months 
which  he  devoted  to  the  preparation  of  the 
case,  as  well  as  during  its  progress,  he  re- 
fused all  other  business,  so  that  in  a  pecu- 
niary point  of  view  he  was  a  considerable 
loser  by  undertaking  the  case.  But  he  was 
rewarded  by  the  success  which  attended  his 
efforts. 

We  subjoin  the  dates  of  the  various 
stages  of  progress,  after  taking  the  de- 
gree of  Serjeant-at-Law.  He  was  appointed 
King's  Serjeant  in  1827,  and  ultimately  at- 
tained the  rank  of  the  Queen's  Ancient  Ser- 
jeant. In  Nov.  1839,  he  became  Solicitor- 
General,  and  received  the  honour  of  knight- 
hood and  in  the  following  year  Attorney- 
General  ;  but  from  which  office  he  soon  re- 
tired on  the  change  of  the  administration. 
He  was  re-appointed  in  1846,  and  on  the 
death  of  Chief  Justice  Tindal,  succeeded  to 
the  vacancy  occasioned  by  the  death  of 
that  respected  Judge.  In  July,  1850,  he 
received  the  crowning  reward  of  his  profes- 
sional life,  by  his  elevation  to  the  office  of 
Lord  High  Chancellor,  which  he  held  till 
February,  1852,  when  Lord  Derby's  Go- 
vernment  came  into  office. 

From  this  sketch  of  his  legal  progress  we 
proceed  to  notice  his  Parliamentary  career. 
He  first  entered  Parliament  as  Member  for 
Newark  in  1831,  where  he  contested  the 
influence  of  the  Duke  of  Newcastle,  and, 
after  being  four  times  defeated,  sat  for 
nearly  seven  years.  In  1835,  he  was  re- 
turned at  the  general  election  with  Mr. 
Gladstone.  At  the  next  general  election, 
in  1837,  he  was  again  returned  with  Mr. 
Gladstone;  and  in  1840,  when  he  was  ap- 
pointed Solicitor-General,  Sir  Frederick, 
then  Mr.  Tbesiger,  entered  the  field  against 
him,  but  the  Solicitor-General  was  pre- 
ferred.8 

At  the  general  election  in  1841,  Sir 
Thomas  Wilde  was  returned  at  the  head  of 
the  poll  as  Member  for  Worcester,8  which 
he  continued  to  represent  till  1846,  when 
he  took  the  chief  seat  in  the  Common 
Pleas. 

The  pressure  of  his  professional  engage- 
ments prevented  his  taking  a  very  active 
part  in  Parliament,  but  his  speeches  on  the 
Irish  Church  and  some  other  important  po- 
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litJeal  questions  were  very  successful.  But  i  avid  exemplary  cheerfulness;  died  at  hit 
it  was  on  tbe  privilege  question  that  he  most  |  tbwn  house  in  Eaton  Square,  on  Sunday, 
distinguished  himself,  and  such  was  the! the  I lth  November,  aged  73.  He  was 
effect  of  his  speeches  on  that  important  |  buried  in  the  Mausoleum  erected  by  Sir 
subject  that  many  of  the  chief  statesmen  of  Augustus    D'Este,    at    the    old    Minster 


the  day  seem  for  the  time  to  have  placed 
themselves  quite  under  his  advice  as  td  the 
course  to  be  followed. 

Sodn  after  Sir  Thomas  was  appointed 
Solicitor-General,  he  was  induced,  at  the 


Church,  Ramsgate. 
;  In  estimating  the  distinguished  career  of 
the  noble  lord  we  cannot  do  better  than  re- 
mind our  readers  of  the  address  of  the  So- 
licitors of  London,  which  was  presented  to 


instance  of  the  Incorporated  Law  Society !  his  lordship  on  his  elevation  from  the  Court 


to  move  fbr  a  Committee  of  the  House  of 
Commons  to  inquire  into  the  proposition 
for  removing  the  Courts  at  Westminster  to 
the  neighbourhood  of  the  Inns  of  Court. 
The  Committee  was  granted,  and  the  So- 
licitor-General presided  at  the  inquiry. 
Witnesses  were  examined  from  all  branches 
of  the  Profession :  Judges,  counsel,  and 
solicitors  from  all  parts  of  the  metropolis, 
and  the  evidence  was  fully  reported  to  the 
House.  The  measure  thus  commenced, 
we  trust,  though  long  postponed,  will  still 
be  carried  into  effect. 

As  a  peer  of  the  realm,  it  is  fit  we  should 
record  his  family  connexions.  He  was  first 
married  on  the  13th  April,  1813,  to  Mary, 
the  daughter  of  Mr.  W.  Wileman,  and 
widow  of  W.  Devaynes,  Esq.;  the  banker, 
she  died  1 3th  June,  1 840.  They  had  issue : 
— I.  Charles  Robert  Claude  (the  present 
peer),  bora  1st  November,  1816.  II 
Thomas  Montague  Carringtoft;  born  17th 
October,  1818.  III.  Emily  Thomasine, 
married  1 9th  October  1837,  to  her  Cousin, 
Charles  Norris  Wilde,  Esq 

His  lordship  married  secondly  in  1845, 
Augusta  Emma  D'Este,  daughter  of  his 
Royal  Highness  Augustus  Frederick  t)uke 
of  Sussex  and  the  Lady  Augusta  Murray, 

Of  the  other  Surviving  members  of  his 
family  tte  nitty  mention"  his  elder  brother,  Sir 
John  Wilde,  D.C.L.,  the  Chief  Justice  of  the 
Cape  Of  Good  Hope,  who  was  called  to  ihe 
Bar  in  Michaelmas  Term,  i805.  the  other 
brother  is  the  eminent  solicitor,  Mr.  Edward 
Archer  Wilde,  of  the  firm  of  Wilde,  Rees, 
Humphry,  and  Wilde,  who  served  the  office 
of  Sheriff  of  the  city  Of  London*,  and  is  one 
of  the  members  of  the  Council  of  the  In- 
corporated Law  Society. 

A  pleasing  instance  of  Lord  Trurd's  li- 
berality and  of  the  interest  he  felt  in  the 
progress  of  education,  was  shown  by  the 
gift  of  1,000?.  to  be  applied  in  prizes  for 
the  best  scholars,  "in  grateful  acknowledg- 
ment of  the  benefits  derived  by  him  from 
his  education  in  St.  Paul's  School."  ' 

Lord  Truro,  after  a  severe  illness  of  two 
years,  which  he  bore  with  great  patience 


of  Common  Pleas  to  the  office  of  Lord  High 
Chancellor.  From  that  address  We  extract 
the  following  passages  : — 

"  They  stated  that  the  distinguished  career 
which  had  thus  been  crowned  by  the  highest 
dignity  in  the  power  of  the  Sovereign  to  be- 
stow, was  commenced  in  the  same  branch  of 
the  Profession  to  which  they  belonged.  They 
observed  that  by  the  exercise  of  great  talent 
and  industry  he  established  an  extensive  prac- 
cice  as  an  attorney  and  solicitor,  and  thence 
passed  from  their  grade  of  the  Profession  to 
the  Bar,  in  the  ranks  of  which  his  lordship 
rapidly  obtained  the  foremost  position. 

"  As  an  advocate,  a  course  of  almost  unex- 
ampled success,  during  which  his  lordship, 
successively  filled  the  great  offices  of  Solicitor 
and  Attorney-General,  was  terminated  by  hia 
advancement  to  the  distinguished  post  of  Lord 
Chief  Justice  of  the  Common  Pleas. 

"They  observed  that  his  lordship  had*  then 
reached  a  still  loftier  elevation ;  and  for  the 
second  time  only  in  the  history  of  the  Profes- 
sion, its  very  highest  dignity  has  been  attained 
by  one  who  was  for  many  years  a  practising 
attorney  and  solicitor. 

"They  added,  that  some  of  them  personally 
remembered  the  earlier  stages  of  this  brilliant 
and  remarkable  career;  many  of  them  had 
been  enabled  by  personal  experience  to  appre- 
ciate the  value  to  their  clients  of  his  lordship's 
zealous  and  indefatigable  services  as  an  advo- 
cate ;  and  all  had  witnessed  the  powerful 
ability,  the  unwearied  industry,  and  the  energy, 
rarely  unequalled,  and  never  surpassed,  which 
were  devoted  by  his  lordship  to  every  cause 
entrusted  to  his  advocacy, — to  the  cause  of  the 
poorest  and  humblest,  equally  with  that  of  the 
most  wealthy  and  powerful. 

They  bore  testimony  to  the  unvarying 
courtesy  and  consideration  which  the  members 
of  their  branch  of  the  Profession  had  experi- 
enced at  his  lordship's  hands,  while  engaged 
in  the  discharge  of  their  anxious  and  respon- 
sible duties. 

"They  felt  that  honours  thus  earned,  re- 
flected a  portion  of  their  lustre  on  every  mem- 
ber of  their  body.  His  lordship's  conspicuous 
example  of  greatness,  achieved  by  persevering 
energy  and  unremitting  diligence,  directed  by 
a  vigorous  understanding  to  the  pursuit  of  a 
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noble  object,  afforded  a  signal  proofs  that  the 
exercise  of  audi  qusMcanons,  united  with  an 
undeviating  aimerence  to  the  principles  of  ho- 
nour and  integrity,  might  bnng  the  highest 
dignities  of  the  State  within  the  reach  of  the 
humblest  members  of  their  branch  of  the  Pro- 
fesuotu" 

His  lordahip  replied,— that  "  Such  an  ad- 
dress from  several  hundred  gentlemen  who 
constitute  a  large  portion  of  the  most  respect- 
able and  estimable  members  of  that  branch  of 
the  Profession  in  which  he  commenced  his 
career,  and  to  which  he  devoted  several  of  the 
earner  yean  of  his  life, — under  whose  personal 
observation  that  life  had  been  passed  and  that 
success  obtained,  which  had  called  forth  this 
expression  of  their  congratulation  and  esteem, 
was  a  testimony  hi  his  behalf,  the  value  of 
whkhheeould'not  esteem  too  highly.    The 
reaneet  mat  he  wtuld  ait  for  his  Portrait,  to 
be  placed  in  me  Lecture  Room  of  the  Incor- 
porated Law  Society,  was  also  very  gratifying. 
It  wu  indeed  a  pleasing  reflection  (which  had 
been  kindly  suggested),  that  the  retrospect  of 
his  life,  as  recorded  in  the  address,  might  be 
followed  by  advantages  beyond  the  gratification 
which  it  afforded  Jp  himself  individually.    The 
Profession  in  all  its  departments  was  laborious 
and  arduous ;  but  in  this  happy  country  pro- 
motion was  denied  to  no  class;  and,  in  his 
example,  students  might  see  what  could  be  ac- 
complished by  personal  industry  and  exertion, 
though  unaided  by  patronage;  and  from  it 
might  learn  that  the  humblest  member  upon 
the  roll  of  attorneys  was  not  excluded  from  the 
highest  honours  of  the  State.    His  lordship 
added,  that  respectable  solicitors  were  amongst 
the  most  valuable  members  df  society ;  and  he 
was  very  sensible  how  deeply  the  public  was 
interested  in  the  station  in  which  they  were 
maintained,  and  the  estimation  in  which  they 
were  held." 

The  inscription  at  the  .foot  of  his  lordship's 
portrait  in  the  fl all  of  tae  Incorporated  Law 
Society,  is  as  follows :— "Thomas  Wilde  Baron 
Truro;  admitted  an  attorney  1805;  called  to 
the  Bar  1817 ;  Lord  Chjet  Justice  of  the  Com- 
mon Pleas  1846 ;  Lord  Chancellor  1850." 

It  is  not  often  that  the  public  press  vouch- 
safe a  favourable  view  of  eminent  Judges 
and  Advocates.  Considering  tl?at  Lord 
Truro  had  risen  from  the  rank  of  attorney — 
(a  class  formerly  looked  upon  as  much  ex- 
posed to  censure), — we  are  glad  to  extract 
the  following  passage*  from  The  Times  and 
Mon&ng  Post,  which  fttirty  represent  the 
public  feeling  on  the  career  and  character 
of  the  deceased. 

"  the  bearer  of  a  name  Familiar  to  all  classes 
through  a  series  of  years  loses  much  of  that 
popular  fame  when  he  is  fortunate  enough, 
professionally  and  politically,  to  win  a  peerage, 


and  sinks  the  well-known  a}ffiefiation  in  a  tttfet 
derived  from  some  not  very  prounnent  locality; 
Lord  Truro  is,  probably,  much  better  known 
to  the  great  mass  of  the  public  as  8ir  Thomas 
Wilde,  long  the  leader  of  the  Common  Law 
Bar,  and  one  of  the  moat  skilful  and  successful 
members  of  the  Legal  Profession,  indeed*, 
during  his  career  he  had  passed  through  ail 
its  grades ;  he  had  practised  as  a  sotiettor,  he 
had  sat  on  the  Bench  as  Chief  Justice  of  the 
Common  Fleas,  and  he  had  held  the  Great  Sea! 
as  Lord  Chancellor.  Yet  his  future  fame  will 
rest  chiefly  on  his  great  ability  as  an  advocate: 
lie  scarcely  filled  his  judicial  offices  lota* 
enough  to  win  that  second  reputation  required 
to  complete  the  character  of  a  great  lawyer; 
He  presided  as  a  Judge  in  Common  Law  and 
in  Eouity  less  altogether  than  six  years;  he 
was  Lord  Chancellor  little  more  than  eighteen 
months ;  and  what  are  eighteen  months  in  the 
Court  of  Chancery  r 

"Thomas  Wilde  was  the  son  of  a  London 
attorney,  and  was  born  m  1782 :  he,  for  some* 
time,  practised  his  father's  branch  of  the  Pro- 
fession, but  quitted  it,  entered  at  the  Inner 
Temple;  and  was  called  to  the  Bar  m  181*. 
His  rise  wss  steady*  but  not  excessively  rapid ; 
two-and-twenty  years  elapsed  erf  political 
office,  the  first  of  the  '  great  prizes/  was  with- 
in his  reach.  He  was  appointed  Solicitor^ 
General  and  knighted  in  December,  1839. 
Long  before  he  had  been  ctamled  bjr  party; 
however;  a  large  section  of  mankind  hid  heard 
of  him ;  his  reputation  as  a  pleader  was  tho- 
roughly established,  and  his  name  stood  among 
the  foremost  of  his  contemporaries ;  his  Ser- 
vices were  eagerly  sought  and  highly  rewarded  J 
his  practice,  it  is  generally  understood,  was 
about  the  most  lucrative  of  his.  day.  In  1841 
he  was  named  Attorney-General.  Sharing  the 
official  vicissitudes  of  the  Whig  j>arty,  when 
the  Protectionists  revenged  the  repeal  of  the 
Corn  Laws  bv  deposing  Sir  Robert  Peel.  In 
July,  1846,  Sir  Thomas  Wilde  was  again  ap- 
pointed to  his  former  office,  and  within  tne 
same  week  was  raised  to  the  Bench  as  Chief 
Justice  of  the  Common  Pleas.  In  July,  1850* 
he  received  the  Great  Seal;  and  was  elevated 
to  the  Peerage  by  the  title  of  Lord  Truro, 
but  held  his  high  office  only  till  February, 
1852. 

"There  is,  as  is  asserted,  an  impression  in 
legal  circles,  {hat  sufficient  credit  has  not  been 
accorded  by  the  public  to  Lord  Truro's  acts 
as  Lord  Chancellor.  This  is  very  possible. 
The  Court  of  Chancery  is  not  yet,  as  Lord  St. 
Leonard's  seems  fondLv  to  imagine,  the  moat 
popular  Court  in  the  kingdom;  nor  can  we 
conceive  the  ideal  of  a  Lord  Chancellor,  who 
could  make  it  so.  The  defects  of  the  Court, 
its  form  of  procedure,  ana  its  terrible  delays; 
are  more  likely  to  ruin  the  reputation  of  the 
presiding  Judge  than  he  is  to  remedy  them. 
The  public  estimate  of  public  men  is  based  on 
results,  and  the  results  of  Lord  Truro's  Chan* 
eery  Reforms  are  hot  yet  very  evident— and  & 
must  be  confessed  there  is  a  prejudice  in  the 
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public  mind  oa  the  subject.  It  does  not  believe 
that  complete  and  effective  reform,  will  ever 
eome  from  the  'Profession.'  No  lawyer,  it 
thinks,  holding  high  office,  will  put  his  hand 
heartily  to  the  work  that  may  diminish  its  dig- 
nity or  emoluments,  if  not  to  himself,  yet  to  his 
successors.  As  a  class,  lawyers  will  not  readily 
'  lend  the  crowd  their  arm  to  shake  the  tree/ 
because  they  have  a  vested  interest  in  the  fruit 
Still  less  will  they  apply  the  axe  to*  it,  however 
much  it  cumbers  the  ground.  This  feeling  is 
at  the  bottom  of  the  suspicion  of  all  reforms 
'  from  within ;'  it  is  an  unfortunate  prejudice, 
perhaps ;  but  have  the  Chancery  Reforms  of 
Chancellors  and  the  Church  Reforms  of  Bi- 
shops done  much  to  remove  it  ? 

"  We  wish  to  do  every  justice  to  Lord  Truro ; 
we  believe  he  did  as  much  as  he  could ;  but 
we  must  repeat,— what  are  18  months  in  the 
Court  of  Chancery,  which  measures  time,  not 
according  to  the  days  and  dials  of  mankind, 
but  of  some  planet  in  which  one  year  is  ten  of 
this  unhappy  orb  ?  We  will  state,  as  nearly 
as  we  can,  what  Lord  Truro  did  do,  and  give 
him  every  credit  for  good  intentions.  He  ap- 
pointed a  Commission  to  inquire  into  the  Juris- 
diction, Pleading,  and  Practice  of  the  Court. 
They  recommended,  among  other  measures, 
that  the  service  of  the  12  Masters  should  be 
dispensed  with  altogether.  Lord  Truro  had 
great  doubts  on  this  point,  but,  after  the  Ques- 
tion had  been  discussed  in  Parliament,  yielded, 
and  bills  were  prepared  according  to  the  re- 
commendation of  the  Commissioners.  Lord 
Truro  quitted  office  before  they  could  be  car- 
ried, but  be  supported  them  in  Parliament,  and 
they  were  passed.  They  had  the  effect  of  re- 
ducing  by  20,000/,  the  amount  of  fees  of  the 
Court,  which  before  was  179,500/.,  collected 
by  90  different  officers,  over  none  of  whom  was 
there  any  check.  By  another  Act  some  offices 
in  Chancery  were  abolished,  others  consoli- 
dated ;  the  practice  of  receiving  fees  by  officers 
for  their  own  use  was  suppressed,  and  an  ef- 
fective plan  was  devised  to  keep  a  check  on 
those  still  received  for  the  maintenance  of  the 
Court,  while  the  salaries  of  the  Judges  were 
charged  on  the  Consolidated  Fund.  The  esti- 
mated saving  to  the  suitors  by  these  measures 
is  60,000/.  per  annum.  Another  reform  of 
Lord  Truro  was  that  which  relieves  the  Lord 
Chancellor  of  some  of  his  judicial  labours  by 
the  appointment  of  the  Court  of  Lords  Justices. 
This  enables  the  Chancellor  to  attend  to  his 
duties  in  the  House  of  Lords  and  his  other 
functions  as  a  member  of  the  Administration, 
without  interruption  to  the  business  of  the 
Court  of  Chancery.  Another  legal  change  we 
owe  to  Lord  Truro  is  the  reform  of  the  proce- 
dure in  the  Courts  of  Common  Law ;  the  Act 
by  which  it  was  effected  having  been  prepared 
under  his  direction.  We  believe  the  last- 
named  change  has  been  fully  appreciated  by 
the  public;  but  the  Chancery  reforjns,  felt 
only  by  a  small  number,  have  not  affected  the 
mode  of  procedure,  or  much  expedited  the 
progress  of  suits — the  incredible  slowness  of 
the  Court  being  the  great  evil.    They  have, 


therefore,  not  perhaps  gamed  Lord  Truro  bo 
much  credit  as  the  Profession  may  consider  he 
deserved.  Certain  it  is  there  is  much  left  to 
be  done. 

"  Lord  Truro's  judgments,  while  Lord  Chan- 
cellor, are  said  to  have  been  sound ;  a  large 
number  involved  points  of  sufficient  novelty  to 
be  embodied  in  the  reports ;  most  of  them 
were  on  appeals  from  the  Vice-Chancellors,  and 
he  frequently  reversed  their  decisions;  while 
only  in  one  instance  was  an  appeal  made 
against  a  judgment  he  had  delivered ;  and  that 
was  affirmed.  Yet,  his  experience  as  advocate 
and  Judge  had  been  almost  exclusively  of  the 
Courts  of  Common  Law.  The  Profession  can 
best  appreciate  the  power  required  to 'adapt  the 
mind  at  an  advanced  age  to  the  intricacies  of  a 
system  so  distinct  from  that  with  which  he  was 
conversant.  He  bestowed  great  labour  on  his 
judgments,  which  were  always  drawn  up  in 
writing;  this  caused  some  delays,  which  were 
complained  of,  but,  it  is  said,  with  a  Utile  ex- 
aggeration of  the  evil. 

"  Lord  Truro's  name  is  not  identified  with 
any  great  political  question ;  but  on  any  matter 
that  involved  a  legal  difficulty  his  speeches 
were  always  effective,  and  sometimes  most 
important  to  his  party.  Those  on  the  great 
Exchequer-bill  robbery  and  the  Custom-house 
frauds,  in  which  the  House  of  Commons  had 
to  be  treated  like  a  jury,  were  masterly;  so 
was  his  speech  at  a  later  period  on  the  writ  of 
error  in  the  State  trial  of  O'Connell  and  his 
associates."4 


"  It  is  always  a  painful  and  melancholy  duty 
to  announce  the  death  of  an  individual  who  for 
many  years  has  occupied  a  worthy  and  distin- 
guished position  in  the  opinion  of  his  fellow- 
countrymen.  But  this  duty,  painful  and  me- 
lancholy, is  not  without  its  compensation,  for 
the  career  of  the  individual — as  in  the  case  of 
the  late  Lord  Truro — may  be  made,  not  only 
an  instructive  example  to  those  who  survive, 
but  an  appropriate  memorial  of  his  personal 
virtues  and  public  services.  Lord  Truro  com- 
menced his  professional  life  as  a  member  of 
the  lower  branch  of  the  Profession ;  but  feel- 
ing conscious  that  he  possessed  qualifications 
which  would  command  success  at  the  Bar,  he 
gave  up  his  practice  as  a  solicitor;  and  the 
verdict  of  public  and  professional  opinion,  evi- 
denced by  rapidly-acquired  business,  soon  af- 
forded the  gratifying  assurance  that  the  choice 
which  he  had  made  was  wise  and  self-reliant. 
Called  to  the  Bar  in  1817,  within  seven  year* 
he  received  the  honour  of  the  coif,  and  down 
to  the  year  1846,  when  he  succeeded  the  late 
Sir  N.  C.  Tindal  as  Lord  Chief  Justice  of  the 
Common  Pleas,  there  was  scarcely  any  case  of 
importance  in  the  Common  Law  Courts  in 
which  his  consummate  abilities  as  an  advocate 
were  not  invoked  and  honourably  displayed. 
He  was  leading  counsel  in  the  great  suit  of 
Small  v.  Attwood—  a  litigation  memorable  from 
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the  amount  of  property  involred  [upwards  of 
half-a-mDlion  sterling]  ^memorable  from  its 
complicated  facts  and  figures,  from  the  almost 
fabulous   fees  paid  to  counsel,  and  from  the 
judgment  of  Lord  Lyndhorst,  which  occupied 
hours,  though  the  noble  and  learned  lord  in  its 
delivery  referred  to  no  single  paper ;  and  from 
the  learning  and  research  shown  by  all  the  ad- 
vocates emploped,  and  by  none  more  eminently 
than  by  Mr.  Serjeant  Wilde.    The  secret  of 
the  success  of  Lord  Truro  was  his  indomitable 
energy.     Gifted  by  nature  with  a  clear  and  vi- 
gorous intellect,  being  an  industrious  student 
both  of  books  and  of  human  nature,  and  pos- 
sessing a  ready  and  powerful  eloquence,  the 
reputation  which  he  acquired  for  tact  in  ma* 
naging  both  witnesses  and  juries,  and  in  deal- 
ing with  difficult  questions  of  law,  deservedly 
placed  htm  in  the  first  rank  of  advocates,  a 
position  which  he  maintained  with  honour  to 
himself  and  advantage  to  his  clients  until  his 
elevation  to  the  Judicial  Bench. 

"From  the  year  1846  to  the  year  1850,  Lord 
Truro  held  the  office  of  Lord  Chief  Justice  of 
the  Common  Pleas.  In  the  latter  year  he  re- 
ceived  the  Great  Seal  and  a  Peerage.  It  can- 
not be  denied  that  the  appointment  of  the  noble 
and  learned  lord  to  the  woolsack  was  viewed 
with  disfavour  by  the  Chancery  Bar.  Suc- 
ceeding such  a  great  equity  lawyer  as  the  late 
Lord  Cottenham,  his  comparative  ignorance  of 
the  technical  rules  and  procedure  of  the  Court 
over  which  he  was  called  to  preside  provoked 
hostile  criticism,  and  it  may  be  said  that  bis 
tenure  of  office  was  too  brief  for  even  his  energy 
and  ability  thoroughly  to  master  a  new  and  ar- 
bitrary system.  If  Lord  Truro's  Chancellor- 
ship does  not  bear  a  very  distinguished  position 
in  our  legal  annals,  it  roust  be  remembered 
that  to  him  the  country  is  indebted  for  that 
large  and  comprehensive  scheme  of  Chancery 
Reform  which  his  successor  had  the  good  for- 
tune to  effect ;  and  this,  at  least,  is  a  merit 
which  men  will  not  willingly  forget. 

"  Lord  Truro,  when  he  had  completely  con- 
solidated his  position  at  the  Bar,  entered  the 
House  of  Commons,  and  for  several  years  re- 
presented Newark  and  Worcester.  He  was  a 
strong  and  consistent  liberal  in  politics,  but 
his  Parliamentary  efforts  were  scarcely  equal  to 
the  reputation  which  he  enjoyed  in  the  Courts 
of  Law.  Since  his  retirement  from  office,  fail- 
ing health  has  prevented  him  from  taking  an 
active  part  either  in  political  affairs  or  in  the 
transaction  of  the  judicial  business  of  the  House 
of  Lords.  His  career  affords  an  example  that 
the  interval  between  the  lower  branch  and  the 
very  highest  honours  of  the  Profession  can  be 
passed  by  one  who  possesses  learning,  industry, 
perseverance,  honesty  of  purpose,  and  inde- 
pendence of  character,  and,  we  may  add  that, 
in  his  case,  the  same  personal  and  private 
virtues  marked  every  step  of  his  progress."5 
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LECTURE  AT  THE  INCORPORATED 
LAW  SOCIETY. 

J.  T.  HUMPHRY,  X8Q.,  ON  XCUITY  AND 
RIGHTS  AND  REMEDIES  IN  EUUITY,  AS 
DISTINGUISHED  FROM  LAW  AND  RIGHTS 
AND   RXMXDIK8   AT  LAW. 

We  are  glad  to  report  a  large  part  of  the 
Introductory  Lecture  of  Mr.  Humphry,  re- 
cently delivered  in  the  Hall  of  the  Incorporated 
Law  Society,  relating  to  the  general  nature 
and  principles  of  Equity,  as  distinguished  from 
Law  and  the  rights  and*  remedies  at  Law.  The 
grounds  on  which  the  "  fusion  "  or  amalga- 
mation of  Law  and  Equity  are  contended  for, 
still  remain  imperfectly  understood;  and  we 
think  the  clear,  logical,  and  philosophic  dis- 
cussion of  the  subject  by  the  learned  Lecturer, 
will  assist  our  readers  to  arrive  at  a  right  con- 
clusion on  this  great  controversy. 

After  describing  the  course  intended  to  be 
pursued  in  the  Equity  Lectures,  Mr.  Humphry 
proceeded  to  say— 

"  I  shall  endeavour  to  engage  the  attention 
and  interest  of  all  who  hear  me,  by  treating  the 
different  parts  of  my  subject  under  one  general 
head,  expressive  of  that  distinction  which  we 
all  know  to  exist  in  this  country  between  legal 
and  equitable  rights  and  remedies,  and  between 
the  corresponding  tribunals  adapted  to  either 
class.  It  is  no  uncommon  thing  for  unprofes- 
sional persons  to  pussle  over  this  distinction 
between  Law  and  Equity.  Why,  it  is  asked, 
have  we  in  this  country  Courts  of  Law  and 
Courts  of  Equity  distinguished  from  each 
other  ?  Are  Law  and  Equity  themselves 
things  separate  and  distinct  from,  or  repug- 
nant to,  each  other  ?  Can  that  Law  be  good 
and  just  which  differs  from  Equity  ?  Or  can 
Equity  subsist  independent  of,  or  superior  to 
Law  ?  Now,  it  is  certainly  inconvenient  for  a 
professional  man  not  to  be  able  to  answer  such 
questions  to  himself  or  to  any  others  to  whom 
he  may  be  requested  to  explain  the  judicial 
merits  of  the  two  sides  of  Westminster  Hall. 
These  and  similar  questions  will  also  create  a 
difficulty  in  the  mind  of  the  student,  until  he 
becomes  better  informed  and  finds  that  Law 
and  Equity,  as  administered  in  this  country, 
and  that  the  different  Courts  which  administer 
them,  are,  as  they  should  be,  in  real  harmony. 
And  yet  die  distinction  which  is  made  between 
Law  and  Equity,  and  the  different  modes  and 
Courts  in  and  by  which  they  are  administered, 
are  things  which  not  only  claim  the  student's 
attention,  but  which  the  practitioner  has  per- 
petually to  bear  in  mind  and  closely  attend  to, 
in  every  case  that  comes  before  him,  to  which 
the  rules  of  Law  or  Equity  are  to  be  applied. 

"  By  proposing,  therefore,  this  leading  dis- 
tinction, which  should  be  ever  present  to  the 
minds  of  those  who  are  either  practising  or 
looking  forward  to  practise  in  the  Legal  Pro- 
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feesion,  as  the  general  head  under  which'  our 
inquiries  will  be  made,  I  hope  that  I  may  en- 
gage the  interest  and  attention  of  alL  I  think, 
also,  there  will  be  an  advantage  in  thus  form- 
ing some  one  central  point  of  view  towards 
which  my  observations  may,  as  it  were,  con- 
vene. It  will  help  to  bind  the  whole  together 
and  to  give  a  unity  to  them.  That  central  point 
is  the  distinction  I  have  referred  to.  I  may 
add,  too,  that  tins  point  of  view  from  which  we 
are  about  to  survey  our  subject,  derives  further 
interest  and  importance  from  the  fact,  that  of 
the  contemplated  reforms  of  the  present  day, 
one  is  the  so-called  amalgamation  of  Law  and 
Equity.  So  that,  as  we  proceed,  those  of  us, 
who  are  of  a  philosophical  or  reforming  turn 
of  mind,  will  be  able  to  reflect  here  and  there, 
what  is  intended  by  such  amalgamation,  and 
how  far  it  is  feasible,  and  how  far  impractic- 
able; while  we  may  all  of  us  find  ourselves, 
at  least,  none  the  worst  prepared*  by  this  mode 
of  investigation,  to  understand  and  appreciate 
the  effect  and  value  of  6uch  amalgamation, 
whenever  and  wherever  it  may  be  carried  out 
or  attempted. 

"Now,  our  first  inquiry  shall  be,  and  it  is 
not  an  unimportant  one  for  the  right  under- 
derstanding  of  our  subject ;  what  means  this 
distinction  between  Law  and  Equity,  and  how 
comes  such  distinction  to  exist  in  so  marked  a 
way  in  this  country  ?  Let  us  for  a  moment 
try  to  answer  these  questions.  Why  are  Law 
and  Equhv  placed  in  such  apparent  opposition 
to  each  other  *  Why  are  separate  Courts  as- 
signed to  each  ? 

"  ^°  en,aDle  us  to  answer  these  questions 
satisfactorily,  we  must  endeavour  to  ascertain 
the  true  nature  and  meaning  of  Equity  as  dis- 
tinguished from  Law— and  next,  m  what  re- 
spect generally  Courts  of  Law  and  Courts  of 
Equity,  as  they  are  so  called  and  distinguished 
in  this  country,  do  really  differ  in  their  prin- 
ciples from  each  other. 

"Equity  in  its  most  general  and  compre- 
hensive sense  is  identical  with  Justice,  and  is 
but  another  name  for  Justice.  There  exists  in 
the  mind  of  man  an  abstract  notion  of  Justice 
or  Equity,  an  intuitive  sense  of  right  or 
wrong,  quite  irrespective  of,  and  without  refer- 
ence to,  any  human  laws  and  institutions.  Of 
course  perfect  Equity  can  be  the  conception 
only  of  infinite  wisdom  and  goodness;  and 
that  natural  sense  or  approbation  of  Equity  in 
the  human  mind,  of  which  we  are  speaking,  is 
but  a  partial  and  broken  reflection  of  it.  Still 
such  as  it  is,  it  is  a  principle  of  our  nature,  and 
if  all  the  members  of  a  community  were  agreed 
in  their  ideas  of  Equity,  and  would  agree  also 
in  the  actual  application  of  it  in  every  case,  they 
would  have  no  need  of  express  laws.  But  as 
men  are  constituted,  it  is  certain  that  they  will 
not  so  agree;  it  is  certain  that  they  will,  on  the 
contrary,  entertain  various  shades  of  opinion 
as  to  what  is  just  or  unjust;  so  much  so,  that 
some  will  deem  that  just  and  equitable  which 
others  think  unjust  and  inequitable.  And  in 
accordance  with  such  differences  in  sentiment, 
they  will  also  differ  in  their  acts  and  conduct. 


Pence  it  follows,  that  for  the  protection  and 
safety -of  the  community  generally,  the  govern- 
ing portion,  whether  consisting  of  one,  or  few, 
or  a  majority  of  its  members,  is  compelled  to 
define  what  in  the  mind  of  that  governing  por- 
tion is  just  and  equitable,  and  to  incorporate 
that  into  a  code  or  system  of  authoritative 
law.  And  this  code  or  system  of  Law  will 
embody  and  carry  out  the  idea  of  Justice 
or  Equity,  which  exists  in  the  minds  of  the 
legislators,  so  far  as  their  knowledge,  experi- 
ence, and  forethought  shall  be  equal  to  the 
circumstances  for  which  they  have  to  legislate, 
and  their  integrity  of  purpose  shall  dispose 
them  to  enact  and  enforce  what  to  them  seems 

i'ust  and  conscientious.  But  after  all  attempts, 
lowever  able,  conscientious  and  well-inten- 
tioned to  express  by  words  or  definite  laws, 
that  which  is  conceived  to  be  just  and  right 
and  equitable,  for  the  government  of  men's 
conduct,  there  must  still  remain  a  great  part, 
in  fact  the  greater  part  unexpressed.  The 
nature  and  possible  applications  of  Equity  are 
as  boundless  as  the  possible  relations  of  man 
to  man.  But  the  faculties  of  man  and  his 
power  of  language  and  expression,  are  finite 
and  limited,  and  consequently  incapable  of 
anticipating  or  prescribing  for  all  the  various 
and  complicated  questions  of  right  and  wrong 
arising  out  of  the  intercourse  and  transactions 
of  men  with  each  other,  by  laws  adapted  to 
every  emergency  as  it  may  arise.  Hence  the 
best  and  most  perfect'  code  of  laws  produced 
by  human  wisdom  and  sagacity,  must  ever  be 
defective  and  incomplete.  It  cannot  embrace 
the  whole  idea  of  Equity  in  all  its  possible  ap- 
plications. It  cannot  antecedently  provide  for 
the  enforcement  of  every  right  and  the  redress 
of,'  every  wrong.  4  variety  of  unforeseen  acts 
and  situations  of  men  in  society  will  be  con- 
stantly occurring,  requiring  an  extension  or 
qualification  of  the  positive  Law,  by  importing 
into  it  from  time  to  time  fresh  applications  or 
the  principles  of  Equity.  For  Equity  is  the 
basis  of  all  Law,  so  far  as  the  Law  proceeds — 
and  what  the  Law  does  not  effect  or  imperfectly 
effects,  is  the  proper  field  in  whiph  Equity  ex- 
ercises its  function. 

"  So  far,  then,  from  Law  and  Equity  being 
naturally  opposed  to  each  other,  they  are  to 
be  regarded,  at  least  theoretically,  as  mutual 
helpmates— Equity  is  the  foundation  of  all 
Law,  and  wanting  that  foundation,  all  Laws 
must  fail  in  their  object,  which  is  the  good  go- 
vernment of  the  community.  On  the  other 
hand,  the  Law  fixes  and  reduces  into  definite 
propositions  so  much  of  the  dictates  of  Equity 
as  the  experience  and  sagacity  of  the  lawgiver 
may  enable  him  to  comprehend  and  apply  to 
the  various  exigencies  of  society.  And  thus, 
from  time  to  time,  the  Laws  are  improved  by 
drawing  from  the  fountain  of  Equity,  as  cir- 
cumstances alter  and  require  them  to  be  added 
to  or  modified.  And  so  far  as  this  Equity  is 
clearly  expressed  by  the  legislator  and  reduced 
into  Law,  it  becomes  positively  binding  upon  the 
community,  and  it  is  the  duty  of  the  tribunals 
to  administer  and  enforce  it.  And  even  should 
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the  Law,  when  thus  expressed,  happen,  as  it 

sometimes  does,  to  conflict,  either  really  or 

apparently,  with  some  notions  of  Justice  or 

Equity   which  may  he  entertained  by  those 

who  haTe  to  observe  it  or  to  administer  it,  yet 

the  community  must  obey  it,  and  the  Courts 

must  enforce  it,  because  ita  lex  script  a  est,  and 

the  Law,  being  the  expression  of  the  legislature 

or  governing  body,  must  be  assumed  to  be  just 

and  equitable  until  it  be  set  aside  or  altered  by 

them.    Thus,  we  see,  that  Equity  may  itself 

become  subject  to  that  Law,  in  the  framing  of 

which  it  is  supposed  and  assumed  to  have  had 

a  voice,  and  that,  ao  far,  Equity  may  become 

lex  sub  lege  araoiorij  and  this  is  by  reason  of 

the  transcendant  authority  of  the  legislature, 

whose  mandates,  by  virture  of  the  national 

compact,  are  above  all  control. 

"But  we  see  further,  that  although  for  the 
purposes  of  society  natural  Equity  is  thus  in 
part  reduced  to,  or  embodied  in  the  form  of, 
express  sad  positive  Law,  yet  it  is  not  and 
cannot  be  wkoify  comprehended  therein ;  and 
that  beyond  the  express  and  positive  Law,  and 
quite  consistently  with  it,  there  will  exist  the 
unexpressed  Equity,  to  which  the  minds  and 
consciences  of  men  will  and  must  ever  recur. 

"It remains,  then,  for  us  to  see  how  the 
Equity  or  Justice  which  is  expressed  and  de- 
fined and  reduced  to  what  we  distinguish  by 
the  term  Law;  and  how  the  Equity  or  Justice 
which  is  not  so  expressed  and  denned  or  re- 
duced to  the  form  of  Law,  and  which  remains 
over  and  beyond  the  Law,  are  respectively  a<L 
ministered. 

"  Up  to  this  point.  I  have  only  distinguished 
between  Equity  in  ite  most  general  and  com- 
prehensive sense,  in  which  it  means  natural 
Equity  or  Justice,  from  those  positive  rules 
and  regulations  made  by  a  society  for  the  good 
government  of  its  members,  which  we  call 
Law. 

14  Bat,  of  course,  Equity  or  Justice,  in  this 
comprehensive  and   general    sense,   includes 
many  things, — many  duties  between  man  and 
man,  perfectly  right  and  just  and  equitable, 
but  which  no  human  tribunals  can  undertake 
to  enforce.    There  are  some  duties,  such  as 
those  of  charity  and  gratitude,  acts  of  good- 
will and  kindness  to  men,  which  are  of  the 
strongest  and  most  perfect  obligation,  as  mat- 
ters of  religion  and  morality,  but  which  are 
beyond  the  scope  of  human  authority  to  en- 
force, and  are  therefore  by  ethical  writers  and 
in  books  on  civil  jurisprudence  called  duties  of 
imperfect  obligation ;  and  these  duties  must  be 
left  to  a  higher  jurisdiction  to  enforce  or  re- 
ward the  breach  of.    Hence  it  follows,  from 
the  exclusion  of  this  class  of  obligations,  that 
that  Equity,  unexpressed  and  required  to  make 
up  the  deficiency  of  the  Law,  which  human 
tribunals  can  administer,  is  an  Equity  of  a 
limited  or  less  general  kind  than  natural  Equity 
in  its  widest  sense. 

**  We  have,  then,  these  three  subjects  : — 1st. 
Natural  Equity  in  its  widest  sense — boundless 
in  its  applications  and  incapable  of  being  fully 
expressed  or  denned  by  human  laws,  but  which 


is  the  source  and  fountain  from  which  all 
Law  should  emanate.  2ndly.  We  have  Law, 
so  called,  being  that  system  or  code  of  positive 
rules,  which  men  in  Society  are  compelled  to 
express  and  enact  for  their  mutual  good  go- 
vernment, and  in  expressing  and  enacting 
which  they  ought  to  have  regard  to  the  dic- 
tates of  natural  Equity  as  their  guide.  And, 
3rdly.  We  have  Equity  in  a  limited  or  less  ge- 
neral sense,  being  that  portion  of  the  first,  or 
of  natural  Equity  in  its  widest  sense,  which, 
though  unexpressed  bv  and  not  comprised 
within  the  terms  of  the  Law,  is  within  the  scope 
of  human  tribunals  to  administer  and  enforce. 

"  Of  these  three  subjects,  the  two  latter, — 
that  is  to  say,  the  Law,  and  the  limited  or  less 
general  Equity — are  administered  among  ci- 
vilised nations ;  and  to  administer  these  two 
is  the  office  of  their  Courts  of  Justice. 
These  two,  therefore — the  Law  and  the  limited 
or  less  general  Equity — will  alone  form  the 
subjects  of  our  future  inquiry.  And  hereafter, 
when — as  for  the  sake  of  brevity  and  conveni- 
ence I  shall  do— I  use  the  term  Equity  merely, 
you  will  understand  that  I  mean,  not  Equity 
in  its  broad  and  most  general  sense,  in  which 
it  includes  those  duties  of  imperfect  obligation 
which  form  no  part  of  our  inouiry,  but  Equity 
of  the  less  general  kind  whicn  forms  the  sub- 
ject of  civil  jurisprudence  and  is  administered 
by  human  tribunals,  and  which  therefore  might 
be  called  Juridical  Equity,  to  distinguish  It 
from  Natural  Equity,  i  shall,  however,  in 
future,  as  I  say,  ubo  the  term  Equity  merely, 
when  speaking  of  Juridical  Equity,  or  that 
Equity  of  which  jiuman  tribunals  take  cogni- 
zance. 

For  the  purposes  of  administering  this 
Law  and  this  Equity,  it  is  not  essential  that 
these  Courts  of  Justice  should  be  separated 
into  Courts  of  Law  and  Courts  of  Equity. 
Indeed,  in  most  other  countries  the  same 
Court  administers  both  the  Law  and  the 
Equity,  even  though  in  them  the  distinction 
may  still  be  kept  up  between  Law  and  Equity. 
Such  was  the  case  of  the  Praetors'  Court  in 
ancient  Rome,  in  which  the  distinction  between 
Law  and  Equity  was  perfectly  familiar:  the 
\Jus  Prcetorium,  or  discretion  of  the  Praetor, 
I  was  distinct  from  the  Jus  striatum,  but  the 
1  power  of  administering  the  strict  Law,  and  the 
discretionary  power  of  applying  the  principles 
of  Equity  to  particular  cases,  were  both  lodged 
in  the  praetor. 

"  In  this  country,  too,  we  have  instances  of 
the  same  Court  being  a  Court  both  of  Law  and 
of  Equity.  Such  is  the  case  with  regard  to 
•  our  highest  Court  of  Appeal,  the  House  of 
|  Lords,  which  has  to  review  and  finally  to  adju- 
dicate upon  the  decisions  of  the  Courts  both  of 
Law  ana  Equity.  We  have  also  instances  of 
Courts  wtych  are  on  one  side  Courts  of  Law, 
and  on  the  other  side  Courts  of  Equity. .  Such 
was  the  case  with  the  Court  of  Exchequer  be- 
fore the  merger  of  its  equitable  jurisdiction  in 
the  Court  of  Chancery.  Such  is  the  case  witfi 
the  Court  of  Chancery  itself,  which  appears! 
originally  to  have  keen,  only  or  chiefly,  a  f 
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of  Law,  bat  which,  though  still  retaining  its 
legal  jurisdiction,  is  now  of  much  more  judicial 
consequence  as  a  Court  of  Equity. 

w  We  have,  however,  our  Courts  of  Law,  so 
called,  separate  and  distinguished  from  our 
Courts  of  Equity,  so  called.  And  it  seems,  I 
think,  to  have  been  this  distinction  in  the  ap- 
pellation of  some  of  our  Courts  which  has  oc- 
casioned some  perplexity,  and  sometimes  led 
persons  to  suppose  that  Law  and  Equity  were 
matters  totally  dissimilar  and  unallied,  and 
that  each  was  administered  without  regard  to 
the  other.  Such  a  notion  would,  of  course,  be 
a  very  mistaken  one,  for  although  it  is  the  pe- 
culiar province  of  the  Courts  of  Law  in  this 
country  to  administer  the  laws  of  the  realm, 
whether  consisting  of  the  Statute  or  written 
Law,  or  of  the  traditionary  or  unwritten  Law, 
which  together  constitute  the  body  of  what  is 
called  the  Common  Law,  yet  that  is  done  in 
the  spirit  of  Justice  and  Equity,  so  far  as  the 
accustomed  forms  of  procedure  and  strict  ju- 
dicial views  of  the  Courts  of  Law  will  permit. 
These  forms  and  views  have  certainly  not 
proved  themselves  sufficiently  pliable  to  ex- 
pand and  let  in  the  operation  of  Equity  to  the 
full  extent  required ;  so  that  there  have  grown 
up  in  this  country,  side  by  side  with  Courts  of 
Law,  other  Courts  more  flexible  in  their  forms 
and  views,  whose  peculiar  province  it  has  been 
and  is  to  administer  Equity  in  a  more  liberal 
manner.  But  it  would  be  equally  wrong  to 
suppose  that  these  Courts  of  Equity,  so  called, 
are  either  independent  or  regardless  of  the  Law. 
On  the  contrary,  they  always  seek  to  discover 
how  far  the  Law  goes,  or  in  other  words,  what 
view  a  Court  of  Law  would  take,  and  then  if 
there  is  a  duty,  or  a  right,  or  an  equity,  be- 
yond what  the  strict  Law  recognises,  and 
which  they  can  properly  enforce  or  administer 
without  infringing  or  contradicting  the  express 
positive  Law,  they  will  do  so.  As,  for  instance, 
they  will  compel  a  person  in  whom  a  legal 
right  or  a  legal  estate  is  vested,  but  who  holds 
and  ought  in  conscience  to  apply  that  legal 
right  or  estate  for  the  benefit  of  another,  to 
apply  it  accordingly  for  the  benefit  of  such 
other  person.  In  doing  4his,  they  do  not  con- 
travene the  Law,  or  act  in  opposition  to  it,  but 
the  decree  they  pronounce  is,  if  I  may  so  speak, 
something  over  and  beyond,  or  in  addition  to, 
the  Law,  in  a  case  where  the  Law  alone  is  not 
sufficiently  armed  to  do  justice.  Seeing  that 
the  person  in  whom  the  legal  right  is  vested 
has  a  duty  in  conscience  to  perform  annexed 
to  that  right,  they  compel  the  execution  of 
that  duty.  We  shall  see  various  illustrations 
of  this  in  the  course  of  these  lectures,  and  I  will 
not  now  anticipate  those  illustrations,  further 
than  by  referring  you  to  the  case  of  a  trust :  in 
which  we  know,  the  legal  ownership  is  vested 
in  the  trustee,  whose  legal  right  enables  him 
to  defend  that  ownership  in  a  Court  of  Law 
against  all  persons,  but  who  in  a  Court  of  Equity 
is  compellable  to  use  and  apply  his  legal  rights 
for  the  benefit  of  his  cestui*  que  trusts,  who,  in 
fact,  are  really  the  beneficial  owners.  Suppos- 
ing, however,  the  Legislature  thought  fit  to 


pass  an  Act  which,  in  terms  provided,  that  a 
Court  of  Equity  should  in  future  leave  trustees] 
in  absolute  possession  of  their  legal  rights  with- 
out calling  upon  them  to  execute  their  trust, 
the  Court  of  Equity  would,  of  course,  have  to 
obey  that  Law,  and  so  resign  one  of  its  present 
chief  subjects  of  jurisdiction. 

"  It  is  in  this  sense,  therefore,  that  we  must 
understand  the  maxim  Equitas  sequitur  legem. 
Equity  follows,  adopts,  and  is  bound  by  the 
Law,  so  far  as  the  Law  is  expressed  by  the  Le- 
gislature, or  the  decisions  of  Courts  of  Law, 
but  Equity  does  not  always  stop  at  the  same 
point  at  which  the  Law  stops.  On  the  con- 
trary, unless  positively  prohibited  by  the  Law, 
it  often  takes  a  matter  up  just  at  tfce  point 
where  the  express  Law  leaves  it,  and  proceeds  to 
administer  such  further  measure  of  Justice  and 
Equity  as  the  case  demands,  and  thus  supplies 
the  defects  and  short-coming  of  the  Law,  yet 
so  as  not  to  be  inconsistent  with  or  in  opposi- 
tion to  it.  And  yet,  while  administering  this 
additional  measure  of  justice,  which  is  beyond 
the  pale  of  a  Court  of  Law,  Equity  will  often 
cling  to  the  analogies  of  the  Law  and  adopt  its 
conclusions,  as  for  instance,  in  applying  the 
Statute  of  Limitations  to  certain  claims  in 
Equity ;  and  again,  in  a  series  of  limitations 
conferring  trust  or  equitable  estates,  Equity  will 
hold  that  the  cestui  que  trusts  or  persons  en* 
titled  to  those  equitable  estates  shall  take  them 
for  the  same  duration  as  they  would  do  in  case 
the  limitations  were  legal;  while  there  are  some 
cases  where  the  trusts  are  executory,  as  in 
marriage  articles,  in  which  Equity  will  modify 
the  limitations  in  order  to  effect  the  supposed 
intention  of  the  parties.  So  that  the  maxim, 
though  true  in  general,  is  like  all  other  maxims, 
involving  general  propositions,  to  be  taken  cum 
grano  satis, 

"  We  see,  then,  that  we  have  neither  Law 
administered  without  reference  to  the  principles 
of  Equity,  nor  Equity  administered  independ- 
ently of  Law,  and  that  a  Court  of  Law  is  not 
so  called,  because  it  excludes  Equity,  but  be- 
cause its  forms  of  procedure  and  hafrits  of  de- 
cision are  more  rigid,  more  adapted  to,  and 
more  conversant  with  the  administration  of  the 
Law  so  called,  and  that  a  Court  of  Equity  is 
not  so  called,  because  it  is  independent  of 
Law,  but  because  its  forms  and  habits  are  of  a 
more  flexible  nature,  more  conversant  with, 
and  better  suited  to  the  administration  of  that 
Equity  which  may  be  administered  over  and 
beyond,  yet  consistently  with  the  Law.  In 
short,  each  Court  is  not  so  called,  because  it  is 
solely  and  exclusively,  but  because  it  is  pecu- 
liarly and  chiefly  that  which  its  name  imports. 
Thus  we  have  Law  and  Equity  with  their 
several  Courts  acting  in  harmony  with,  and 
yet  as  a  salutary  check  upon  each  other,  but 
contributing  to  one  and  the  same  end,  the  pur- 
poses of  justice  between  man  and  man. 

[7b  be  continued.'] 
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NOTES  ON  RECENT  STATUTES. 

COMMON  LAW  PROCEDURE  ACT,  1852. 

AMENDMENT  BY    STRIKING    OUT  NAME    OF 
DS  PENDANT. 

In  m  action  against  two  persona  to  recover 
the  amount  of  an  attorney's  bill  of  costs  in  an 
action  for  libel,  it  appeared  that  the  retainer  of 
the  plaintiff  to  conduct  the  suit  was  from  one 
defendant  only,  and  who  had  suffered  judg- 
ment by  default.    The  other  pleaded  never  in- 
debted, and  on  the  trial  his  counsel  claimed  a 
nonsuit-    The  Judge  directed  the  record  to  be 
amended,  under  the  15  &  16  Vict.  c.  76,  s.  37, 
by  striking  out  the  name  of  such  defendant, 
and  directed  a  verdict  for  the  plaintiff,  with 
leave  to  move  to  enter  a  nonsuit. 

Lord  Campbell,  C.  J.,  said :— "  I  am  of  opinion 
that  there  should  be  no  role  in  this  case.  The 
Statutes  giving  the  power  of  amendment  are 
most  salutary  remedial  Statutes,  and  ought  to 
receive  a  liberal,  or  at  all  events  a  fair  con- 
struction.  I  think  that  the  name  of  this  de- 
fendant waa  properly  struck  out ;  and  when 
the  name  wan  struck  out,  the  judgment  and 
everything  dependent  on  that  name  became  as 
if  it  never  had  existed." 

And  Crowder,  J.,  added :—"  There  can  be 
no  doubt  that  this  case  is  within  the  enacting 
part  of  sect.  37,  by  which  a  misjoinder  may  be 
smended,  as  a  variance,  at  the  trial.  I  find  no 
words  expressing  a  restriction  in  cases  where 
there  baa  been  a  judgment  by  default.  We 
ahould  not  introduce  into  the  Statute  a  restric- 
tion which  the  Legislature  have  not  expressed, 
and  which  1  believe  they  never  contemplated." 
Greaves  v.  Humfries,  4  Ellis  &  B.  851 . 


LAW  OF  EVIDENCE. 

ADMISSION  At  WITNESS  OF  WIFE  OF  PARTY 
TO   RECORD. 

We  laid  before  our  readers,  at  page  8,  the 
decision  in  the  Court  of  Queen's  Bench  (Sta- 
pUion  y.  Crofts,  18  Q.  B.  367),  in  which  Lord 
Campbell,  C.  J.,  and  Wightman  and  Crompton, 
JJ.  (dissentiente  Erie,  J.),  held  that  the  evi 
denee  of  a  defendant's  wife  was  not  ad- 
missible. 

This  decision  took  place  on  April  23, 1852, 
and  the  "  regular  report,"  from  which  it  was 
noted,  was  only  published  shortly  before  the 
present  Term.  It  appears,  however,  that  an 
Act  was  passed  on  August  20,  1853,  rendering 
such  evidence  admissible,  and  the  decision 


must  consequently  be  taken  to  show  the  state 
of  law  on  this  question  before  such  Act  passed. 

Our  readers  should,  therefore,  add  a  note  in 
their  copy  of  the  Queen's  Bench  Reports  to 
the  above  effect. 

By  the  16  &  17  Vict.  c.  83,  s.  1  (printed 
ante,  vol.  46,  p.  327),  it  is  enacted  that,  "on  the 
trial  of  any  issue  joined,  or  of  any  matter  or 
question,  or  on  any  inquiry  arising  in  any  suit, 
action,  or  other  proceeding  in  any  Court  of 
Justice,  or  before  any  person  having  by  law  or 
by  consent  of  parties  authority  to  hear,  receive, 
and  examine  evidence,  the  husband*  and  wives 
of  the  parties  thereto,  and  of  the  persons  in 
whose  behalf  any  such  suit,  action,  or  other 
proceeding  may  be  brought  or  instituted,  or 
opposed,  or  defended,  shall,  except  as  herein- 
after excepted,  be  competent  and  compellable 
to  give  evidence,  either  vwd  voce  or  by  depo- 
sition, according  to  the  practice  of  the  Court, 
on  behalf  of  either  or  any  of  the  parties  to  the 
said  suit,  action,  or  other  proceeding." 

The  exceptions  are  in  any  criminal  proceed- 
ing and  in  cases  of  adultery,  or  in  respect  of 
any  "  communication  "  made  during  the  mar- 
riage. 

COUNTY  COURT  ORDERS. 

UNDER  THE   FRIENDLY  SOCIETIES'  ACT. 

Regulating  proceedings  by  and  before  the 
Judges  of  the  County  Courts,  under  an 
Act  passed  in  the  Session  of  Parliament 
holden  in  the  18th  and  19th  years  of  her 
present  Majesty,  intituled  "  An  Act  to 
consolidate  and  amend  the  Law  relating 
to  Friendly  Societies,"  made  by  the  Right 
Honourable  Robert  Monsey,  Baron  Cran- 
worth,  Lord  High  Chancellor  of  Great 
Britain. 

I.  Proceedings  to  be  by  plaint. — On  the 
application  of  any  person  wishing  to  take 
proceedings  in  the  County  Courts  under  the 
provisions  of  the  Act  of  the  18  &  19  Vict. 
c.  63,  for  consolidating  and  amending  the 
law  relating  to  friendly  societies,  the  clerk 
of  the  Court  shall  enter  a  plaint  in  the 
plaint  book  of  the  Court,  and  issue  a  sum- 
mons thereon,  and  take  all  other  pro- 
ceedings, and  enter  the  same,  as  in  cases 
within  the  ordinary  jurisdiction  of  the 
Court. 

II.  Particular*. — In  every  case  of  pro- 
ceeding taken  under  the  above  Act,  the 
plaintiff  shall,  at  the  time  of  entering  his 
plaint,  deliver  at  the  office  of  the  clerk  as 
many  copies  of  a  statement  of  the  particu- 
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lars  of  his  complaint  or  demand  as  there  are 
defendants,  and  an  additional  copy  to  be 
filed ;  and  all  such  copies  shall  be  taken  to 
be  and  be  treated  as  part  of  the  summons. 

II I.  As  to  service  of  summons, — Where 
the  defendant  is  a  trustee,  member  of  the 
general  committee  of  management,  trea- 
surer, or  other  officer  of  a  friendly  society, 
the  summons  may  be  served  at  the  usual 
place  of  business  of  the  society,  and  in  all 
other  cases  according  to  the  ordinary  prac- 
tice of  the  Court. 

IV.  Forms. — The  forms  contained  in 
the  Schedule  hereto  may  be  used  in  the 
several  cases  to  which  the  same  are  appli- 
cable. 

Y.  Practice  to  continue,  subject  to  these 
orders.  —  The  enactments,  practice,  and 
forms  in  force  and  used  in  the  County 
Courts  shall,  subject  to  the  foregoing 
orders,  be  adopted  with  reference  to  pro- 
ceedings taken  under  the  before-recited 
Act,  so  far  as  the  same  are  applicable, 
mutatis  mutandis. 

VI.  Power  to  revoke  orders  reserved. — 
The  above  orders  shall  be  in  force  until 
further  orders  shall  be  made  under  the  Act 
of  the  18  &  19  Vict.  c.  63,  for  consoli- 
dating and  amending  the  law  relating  to 
friendly  societies. 

Dated  this  7th  day  of  November,  1855. 
(Signed)     Cranwohth,  C 


8CIJBDULK   OF   FORMS. 

No.  of  Plaint. 

In  the  County  Court  of  holden  at 

(Seal.) 

Between  A.  B„  plaintiff, 
and 
C. !>.,  defendant. 
{Issued  under  the  provisions  of  the  Friendly  So~ 
cieties  Act,  1855,  18  <$•  ^  VicL  <?•  634 
[Name  of  defendant  adding  thereto  the  title 
of  the  office  in  the  society  as  the  holder  of  which 
he  is  summoned,  and  the  name  of  the  society], 
you  are   hereby   summoned    to  appear  at   a 
County  Court  to  be  holden  at  on 

the  day  of  at  the  hour  of 

in  the  forenoon,  to  answer  [name,  description, 
and  adcfress  of  plaintiff],  in  a  matter  the  par- 
ticulars of  which  are  hereto  annexed. 
Dated  the  day  of 

Clerk  of  the  Court. 
Summonses  for  witnesses  and  the  produc- 
tion of  documents  may  be  obtained  at  the 
office  of  the  clerk. 

Hours  of  attendance  at  the  office  of  the 
clerk  from  1Q  till  4. 


Between  A.  £.,  plaintiff, 
and 
C.  D.,  defendant 
Upon  hearing  this  cause,  at  a  Court  holden 
at  on  the  day  of  it  is 

ordered  that  the  defendant  do  [here  insert  the 
terms  of  the  order  made  by  the  Court]. 

And  it  is  further  ordered,  that  if  the  defend- 
ant do  not  obey  the  terms  of  the  said  order,  he 
shall  pay  to  the  clerk  of  the  Court,  at  his  office 
in  on  or  before  the        day  of 

the  sum  of  by  way  of  penalty 

Given  under  the  seal  of  the  Court,  this 
day  of  185    . 

By  the  Court, 

Clerk  of  the  Court. 
Hours  of  attendance  at  the  office  of  the 
clerk  from  10  till  4  o'clock. 


holden 


No. 

tnthe 
(Seal.)1 ' 


Order. 
r  Court  of 


holden  at 


Order  for  Execution  to  issue. 

No.  of  plaint. 

In  the  County  Court  of 
at 

Between  A.  £.,  plaintiff, 
and 
C  D.t  defendant. 
Whereas  at  a  Court  holden  at  on 

the  day  of  it  was  ordered 

by  the  said  Court  that  [here  insert  the  terms  of 
the  order  of  the  Courf]  : 

And  it  was  then  further  ordered,  that  if  the 
defendant  should  not  obey  the  terms  of  such 
order,  that  he  should  pay  to  the  clerk  of  the 
Court,  on  or  before  the  day  of 

the  sum  of  pounds  by 

way  of  penalty : 

And  whereas  it  appears  to  the  Court  that  the 
defendant  has  not  obeyed  either  of  the  said 
orders,  although  demand  in  that  behalf  was 
duly  made  upon  him : 

It  was  therefore  ordered  that  execution  issue 
for  the  sum  of  pounds. 

Given  under  the  seal  of  the  Court,  this 
day  of  185    . 

By  the  Court, 

Clerk  of  the  Court. 
Hours  of  attendance  at  the  office  of  the 
clerk  from  10  till  4  o'clock. 


Execution  against  the  Goods. 

No.  of  plaint. 
No.  of  execution. 

In  the  pounty  Court  of  holden 

at 

Between  A.  B.  plaintiff, 
and 
C.  D.t  defendant. 
Whereas  at  a  Court  holden  at  on 

the  day  of  it  was 

ordered  by  the  said  Court,  that  [here  insert 
the  terms  of  the  order  of  the  Court]  : 

And  it  was  then  further  ordered,  that  if  the 
defendant  should  not  obey  the  terms  of  such 
order  that  he  should  pay  to  the  clerk  of  the 
Court,  on  or  before  the  day  of 

the  sum  of  (  )  pounds 

by  way  of  penalty : 
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And  whereas  the  said  defendant  has  not 
obeyed  either  of  the  aaid  orders:  These  are 
therefore  to  require  and  order  you  forthwith  to 
make  and  levy,  by  distress  and  sale  of  the 
goods  and  chattels  of  the  defendant  whereso- 
ever they  may  be  found  within  the  district  of 
this  Court  (except  the  wearing  apparel  and 
bedding  of  the  defendant  or  his  family,  and 
the  took  or  implements  of  his  trade,  if 
any,  to  the  value  of  ive  pounds),  the  said 
sum  of  £  and 

also   the   coats   of  this  execution,  and  also 
to  seise  aad  take  any  money  or  bank  notes 
(whether  of  the  Bank  of  England  or  of  any 
other  bank),  and  any  cheeques,  bills  of  ex* 
change,  promissory  notes,  bonds,  specialties, 
or  securities  for  money  of  the  defendant  which 
mil  there  be  found,  or  such  part  or  so  much 
thereof  is  may  be  sufficient  for  the  satisfying 
of  this  exsenneo,  and  the  costs  of  making  and 
executing  the  same,  and  to  pay  what  you  shall 
have  lewied  under  this  writ  to  the  clerk  of  the 
Cou%  and  make  return  of  what  you  have  done 
Doder  this  writ  immediately  upon  the  execution 
thereof. 
Given  under  the  seal  of  the  Court,  this 
day  of 

By  the  Court, 

(Seal.) 
Clerk  of  the  Court 
lb  the  High  Baiiiff  of the  said  Court, 
end  offer*  tke  Bailiffs  thereof. 

Notice. — The  goods  and  chattels  are  not 
to  be  sold  until  after  the  end  of  five  days  next 
following  the  day  on  which  they  may  have  been 
taken,  unless  they  be  of  a  perishable' nature,  or 
at  the  request  of  the  said  plaintiff. 


LIVERPOOL  LAW  SOCIETY. 

REPORT    OP  THE    COMMITTEE. 

fur  the  Fear  ending  1st  November,  1856. 

Thx  Committee  have  \o  report  that  since 
the  laut  Annual  Meeting,  four'  new  members 
have  been  elected,'— -vis;,  Mr.  }.  R.  Stevenson, 
Mr.  William  Owen,  Mr.  Robert  Norris,  jun., 
and  Mr.  Enoch  Harvey,  and  that  four  mem- 
bers (Mr.  P.  F.  Curry,  Mr.  James  Robinson, 
Mr.  William  }Vagstaff,  aad  Mr.  Francis  W. 
M'Gee)  have  retired  from  the  Society. 

The  Society  now  consists  of  115  members. 

The  Committee  have,  during  the  past  year, 
devoted  much  time  and  attention  to  the  duties 
which  have  Revolved  upon  them  in  reference 
to  the  Library,  and  to  the  geperal  interests  of 
the  Society.  To  some  of  the  subjects  which 
have  occupied  their  attention,  they  will  now 
shortly  advert. 

The  Committee  had  their  attention  some 
time  since,  called  to  a  Revision  of  Costs  in 
Bankruptcy  then  in  progress,  and  immediately 
appointed  a  Sub-Committee  to  meet,  and  con- 
fer upon  the  subject,  with  one  of  the  Three 
Begiitrara  of  District  Courts  of  Bankruptcy, 
to  whom  was  confided  the  settlement  of  such 
costs.   They  have  since  noticed  that  many  of 


the  suggestions  made  on  that  occasion  have 
been  adopted  in  the  new  scale  of  fees  and 
charges,  but  they  regret  that  many  others  to 
which  the  attention  of  the  Registrars  was  par- 
ticularly called,  have  not  met  with  proper  con- 
sideration. As  an  example,  the  Committee 
direct  the  attention  of  the  members  to  the  fol- 
lowing extraordinary  item  in  the  new  scale  of 
costs : — "  Perusing  and  examining  affidavits  of 
debt,  with  accounts  and  securities  transmitted 
by  creditors  residing  at  a  distance  of  10  miles 
or  upwards  from  the  Court,  preparing  affida- 
vits from  such  accounts  and  securities,  sending 
them  to  the  creditor  to  be  sworn,  exhibiting 
same  to  the  Court,  and  returning  securities,  if 
any,  for  each  affidavit—  2*.  6d." 

The  subject  of  the  remuneration  of  solicitors 
in  Chancery  has  also  occupied  the  attention  of 
tye  Committee.  It  is  well  known  that,  in  con- 
sequence of  the  extensive  alterations  in  the 
procedure  and  practice  of  the  High  Court  of 
Chancery,  and  the  delay  of  the  Judges  in 
framing  a  new  scale  of  costs  applicable  to 
them,  the  responsible  labours  of  the  solicitor 
have  been  increased,  and  that  whilst  his  fees 
upon  several  of  the  merely  executive  proceed- 
ings in  the  suit  now  abolished,  have  been  abo* 
lished  with  the  proceedings  themselves,  no  fees 
have  been  as  yet  authorised  adequate  to  his 
remuneration  for  his  time  and  labour  necessary 
to  the  due  conduct  of  every  suit.  The  Com- 
mittee considered  the  matter  of  so  much  im- 
portance that,  in  common  with  several  other 
Law  Societies,  they  caused  a  memorial  on  the 
subject  to  be  presented  to  the  Lord  Chancellor, 
in  reply  to  which  they  were  favoured  with  a 
communication  from  his  Secretary  that  the 
question  was  under  his  lordship's  considera- 
tion. The  Committee  have  since  received  a 
circular  letter  from  the  Lord  Justice  Turner 
relative  to  a  revision  of  costs  in  Chancery,  and 
requesting  explanations  upon  several  questions. 
This  letter  has  been  referred  to  a  Sub-Com- 
mittee, who  have  it  under  consideration. 

"The  Committee  have  continued  to  com- 
municate with  the  Metropolitan  and  Provincial 
Law  Association,  relative  to  various  Bills  af- 
fecting the  practice  of  the  Law,  from  time  to 
time  introduced  into  parliament,  and  they  take 
the  opportunity  of  again  testifying  their  sense 
of  the  importance  and  utility  of  that  Associa- 
tion, in  protecting  and  promoting  the  true  in- 
terests of  the  Profession,  and  of  the  Public,  in 
all  that  relates  to  the  administration  of  justice. 

The  Committee  think  it  right  to  refer  to  the 
crude  and  incomplete  state  m  which  Acts  of 
Parliament  are  frequently  framed  and  passed. 
They  may  more  particularly  notice  the  "  Sum* 
mary  Procedure  on  Bills  of  Exchange  Act, 
1855,"  in  which  there  are  contradictory  pro- 
visions. The  first  section  of  the  Act  is  so 
carelessly  expressed,  that  a  doubt  has  arisen  in 
the  minds  of  many  lawyers  whether  holders  of 
dishonoured  bills  of  exchange,  and  promissory 
notes,  may  not  sign  judgment  immediately 
after  service,  and  before  the  defendant  can 
obtain  leave  to  defend  the  action.  But  whether 
that  objection  is  well-founded  or  not,  one  re- 
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markable  omission  appears  to  be  universally 
admitted.  The  Act  provides  for  payment  of 
the  plaintiff's  costs  on  the  signing  of  final 
judgment,  but  there  is  no  provision  for  his 
costs  of  the  writ  in  the  event  of  the  defendant 
settling  the  action  before  the  expiration  of  the 
12  days  from  the  service. 

The  Committee  think  it  right  to  allude  to 
their  exertions  in  procuring  suitable  accom- 
modations for  attorneys  attending  the  Nisi 
Prius  Court  during  the  Assises.  Shortly  be- 
fore the  last  Assises  alterations  were  made  in 
the  internal  arrangements  of  the  Court,  by 
which  the  attorneys  would  have  been  deprived 
of  all  accommodation,  except  a  few  seats  in 
front  of  the  Inner  Bar,  the  seats  on  both  sides 
of  the  table  having  been  divided  between  the 
newspaper  reporters  and  witnesses.  A  depu- 
tation of  the  Committee  waited  upon  the  Law 
Courts  Committee  of  the  Council  at  the  Town 
Hall,  and  subsequently  accompanied  several 
of  the  members  of  that  Committee,  and  the 
surveyor  of  the  corporation,  to  inspect  the 
Court,  and  after  some  discussion  the  sugges- 
tions of  the  Committee  were  so  far  adopted, 
that  the  seats  labelled  "  For  Witnesses  "  were 
again  appropriated  to  attorneys,  and  one  box 
for  newspaper  reporters  was  removed  to  make 
a  passage  of  communication  to  the  prothono- 
tary.  Your  Committee,  however,  observed  at 
the  last  Assises,  and  also  at  the  last  Two 
Courts  of  Passage,  that  although  the  new  wit- 
ness-box had  been  brought  forward  close  to 
the  right  hand  of  the  Judge,  the  witness  was 
still  placed  on  the  left  hand,  between  the  Judge 
and  Jury.  They  propose,  therefore,  again  to 
call  the  attention  of  the  Law  Courts  Committee 
of  the  Council  to  the  subject,  and  to  request 
that  the  witness-box  may  be  placed  on  the  left 
hand  below  the  Judge,  and  that  the  accommo- 
dation on  the  right  hand  below  the  Judge  may 
be  secured  for  the  Profession.  Your  Com- 
mittee, while  in  communication  with  the 
Council,  also  took  the  opportunity  of  asking 
for  more  furniture  in  the  attorneys'  room, 
which  request  was  to  some  extent  complied 
with.  y 

T  Complaints  have  been  made  by  many  mem- 
bers of  the  Profession,  and  particularly  by 
those  residing  at  a  distance  from  Liverpool,  of 
the  uncertainty  as  to  the  time  when  causes  at 
the  Assises  would  be  tried,  and  of  the  conse- 
quent expense  and  inconvenience  of  having 
witnesses  in  attendance  for  an  unnecessary 
length  of  time,  the  Committee  appointed  a  de- 
putation, who  waited  upon  Mr.  Justice  Crow- 
deron  the  subject,  and  his  lordship,  at  the 
suggestion  of  the  deputation,  consented  to  try 
not  more  than  a  certain  number  of  causes  be- 
fore a  fixed  date.  This  concession  by  his  lord- 
ship proved  of  great  utility,  so  far  as  it  went, 
in  economizing  time  and  expense,  and  the 
Committee  recommend  that  a  further  repre- 
sentation should  be  made  to  the  Judges,  in 
order  that  a  permanent  regulation  may  be 
adopted.  It  is  understood  that  the  Cause  List 
at  the  Croydon  Assises  is  already  so  divided. 

The  Committee  have  much  pleasure  in  al- 


luding to  the  Annual  Provincial  Meeting  of  the 
Metropolitan  and  Provincial  Law  Association, 
which  was  held  at  Birmingham  on  the  21st 
and  22nd  ult.  Their  Vice-President  Mr.  Ed- 
ward Banner,  Mr.  Lowndes,  and  Mr.  Falcon, 
attended  as  a  deputation  from  your  Society, 
Mr.  Lowndes  contributed  and  read  an  inter- 
esting paper  on  "  Defects  in  the  Law  of  Debtor 
and  Creditor  practically  considered,  with  the 
view  to  legislative  amendments."  Several 
other  very  interesting  papers  on  subjects  of 
professional  and  general  interest  were  also  con- 
tributed and  read  by  other  gentlemen,  members 
of  the  Association,  attending  the  meeting. 
Your  Committee  are  happy  to  report,  that  these 
papers  will  be  published^  by  the  Association 
for  the  perusal  of  its  members,  and  that  the 
next  annual  meeting  is  appointed  to  be  held  at 
the  city  of  Manchester, — thus  affording  a  more 
convenient  opportunity  for  a  large  attendance 
of  the  members  resident  in*  Liverpool.  They 
have  also  the  pleasure  to  state  that  the  Metro- 
politan and  Provincial  Law  Association  con- 
template holding  their  meeting  for  the  year 
1857,  in  Liverpool. 

The  accounts  of  the  treasurer  show  a  balance 
of  130/.  18s.  to  the  credit  of  the  society. 

The  members  of  the  Committee  who  go  out 
in  rotation  are  Mr.  Payne,  Mr.  Falcon,  Mr. 
Fisher,  Mr.  Whitley,  and  Mr.  Squarey. 

Mr.  W.  H.  Collins,  the  late  Honorary  Secre- 
tary, has  retired  from  that  office,  and  is  suc- 
ceeded by  Mr.  William  Radclife. 


WINTER  CIRCUITS  OF  THE  JUDGES. 

Before  Mr.  Baron  Parke. 

Somersetshire,  Monday,  Dec.  3,  at  the  Castle 
of  Taunton. 

Devonshire,  Friday,  Dec.  7,  at  the  Castle  of 
Exeter. 

City  of  Emtter,  the  same  day,  at  the  Guild- 
hall of  the  said  city. 

Susses,  Thursday,  Dec.  13,  at  Lewes. 

Southampton,  Monday,  Dec.  17,  at  the  Castle 
of  Winchester, 

Before  Mr.  Justice  Crompton. 

Hertfordshire,  Monday,  Dec.  3,  at  Hertford. 

Surrey,  Thursday,  Dec.  6,  at  Kingston-upon- 
Thames. 

Essex,  Monday,  Dec.  10,  at  Chelmsford. 

Norfolk,  Thursday,  Dec.  13,  at  the  Castle  of 
Norwich, 

City  of  Norwich,  the  same  day  at  the  Guild- 
hall of  the  said  City. 

Kent,  Tuesday,  Dec.  18,  at  Maidstone. 

Before  Mr.  Baron  Martin  and  Mr.  Justice 

Willes. 
Northumberland,  Monday,  Dec.   3,  at  the 
Castle  of  Newcastle-on-Tvne. 

2  own  of  Newcast fe-on- 7V»e,  the  same  day. 
at  the  Guildhall  of  the  said  Town. 

Durham,  Wednesday,  Dec.  5,  at  Durham. 
Yorkshire,  Saturday,  Dec,  8,  at  the  Castle 
of  York. 
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day,  at  the  Guildhall  renicnce  to  the  public  to  come  and  find  the 
Court  closed  earlier  than  they  expected. 

Mr.  Lawrance  said,  he  was  quite  certain  that 
the  proposed  change  would  be  rather  a  con- 
venience than  otherwise  to  the  mercantile  por- 
tion of  the  community,  who  were  principally 
the  parties  having  business  in  this  Court,  as 
well  as  the  professional  men  concerned. 

The  Commissioner—  Well,  upon  a  memo- 
rial to  that  effect,  signed  by  the  gentle- 
men having  business  here,  I  shall  have 
great  pleasure  in  complying  with  its  request. 
And  in  order  to  prevent  as  much  as  possible 
any  inconvenience  arising  from  the  Court  clos- 
ing two  hours  earlier,  arrangements  may  be 
made  for  the  sitting  to  take  place  an  hour 
earlier  in  the  morning,— at  10  o'clock  instead 
of  1  J,  as  at  present. 

Mr.  Lawrance  said,  he  would  see  that  such 
a  memorial  was  prepared. — From  the  Daily 
News. 


City  of  York,  the 
of  the  said  City. 

Before  Mr.  Justice  CressweU. 

Cheshire,  Saturday,  Dec.  1,  at  Chester. 

Derbyshire,  Thursday,  Dec.  6,  at  Derby. 

Nottinghamshire,  Monday,  Dec.  10,  at  Not- 
tingham. 

Town  of  Nottingham,  the  same  day,  at  the 
Town  of  Nottingham. 

Warwickshire,  Thursday,  Dec.  13,  at  War- 
wick. 

Be/ore  Mr.  Justice  Williams. 
Staffordshire,  Saturday,  Dec.  1,  at  Stafford. 
Worcestershire,  Thursday,  Dec.  6,  at  Wor- 

Oiiy  of  Worcester,  the  same  day,  at  the  City 
of  Worcester. 
Gkmeestenkirt,  Monday,  Dec.  10,  at  Glou- 


City  of  Gloucester,  the  same  day  at  the  City 
ofGhucester. 

Herefordshire,  Friday,  Dec.  14,  at  Hereford. 

Glamorganshire,  Tuesday,  Dec.  18,  at  Car- 
diff. 

Before  Mr.  Justice  Wightman. 

Lancashire,  Saturday,  Dec.  1,  at  Liverpool. 

CLOSING  COURT  OF  BANKRUPTCY  AT 
TWO  O'CLOCK  ON  SATURDAYS. 

Mr.  Commissioner  Goulburn,  on  the 
17th  instant,  on  taking  bis  seat,  said  he  un- 
derstood that  a  wish  had  been  expressed  by 
the  professional  gentlemen  practising  in  that 
Court  that  its  sittings  should  not  extend  be- 
yond 2  o'clock  on  Saturdays.  He  was  quite 
disposed  to  accede  to  their  wish ;  but  as  Satur- 
day happened  to  be  his  rotation  day,  he  had 
some  doubts  as  to  how  far  he  could  take  the 
initiative  in  the  matter.    It  might  bean  incon- 


CA8E  OF  Mr.  W.  H.  BARBER. 

JUDGMENT  OP  THE  COURT  OF  QUEEN'S 
BENCH. 

On  Wednesday,  the  21st  November, 
1855,  Lord  Campbell,  the  Lord  Chief  Jus- 
tice, said — "  In  the  case  of  the  application 
of  Mr.  Barber  to  be  re-admitted  an  attorney 
of  this  Court,  we  have  long  and  anxiously 
considered  all  the  evidence  laid  before  us, 
and  the  Court  have  arrived  at  the  conclu- 
sion: that  the  evidence  to  establish  his 
connivance  with  the  fraud  of  Fletcher  al- 
leged against  him,  is  too  doubtful  to  induce 
us  to  continue  his  exclusion  any  longer,  and 
therefore  the  Court  orders  the  rule  for  his 
re-admission  to  be  made  absolute." 
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Hilary  Term,  1856. 

tihte*n'9>]3tn4- 
Clerks9  Names  and  Residences.  To  whom  Articled,  Assigned,  $c. 

Abbott,  Barker  James,  75,  Sbepperton-cottsges, 

Islington ;  and  College-hill    .  .   G.  Henamau,  College-hill 

Atehley,    William    Henry,    34,    Arundel-street, 

Strand ;  and  8t.  George,  in  the  county  of 

Gloucester J.  G.Hobbs,  Clifton 

Bailey,  Walter,    3,  Vernon-place,    Bloomsbury- 

square;  Essex-court;  and  "T"    * 
Bell,  Louis,  Grore-house,  Gile 


Essex-court;  and  Winchester 
3ilesget 
un.t   3,    Plowden-boildiogs, 


ate,  Durham 


Bishop,    Charles,   jt 

Temple ;  and  Llandovery 
Blsekmore,  Edward,  Jan.,  Ely-place  ;  Wakefield- 

street ;  Caroline-street ;  Great  Marlborough- 

street;  and  Alresford    • 
Bompaa,  William  Carpenter,  H,  Park-rad,  Re- 

feat's-park  ;  and  Coleman-street    . 
Bowlby,  George,  Kingaton-upon-Hull  .        . 


C.  Bailey,  Winchester 
J.  E.  Marshall,  Durham 


C.  Bishop,  Llandor ery 


T.Johnson,  Midhorst;  E.  Blackmore,  Alresford 

P.  8.  Coze,  Coleman-street 

G.  L.  Bhackles,  Kingston-upon-Hull 
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7b  tihorh  Articled,  Assigned,  ffc. 

D.  Williams,  Bron  Eryrie ;  F.  W.  Blake,  Johb-st 
G.  Taylor,  Ajbton-nooer-Lyne 

E.  Caddick,  West  Bromwich 


E.  Caddick,  Wait  Bromwich 
W.  Roberto,  Newport 


J.  Walker,  Hull ;  T.  Greaves,  kull 
E.  N.  Clowes,  New  Buckenham 

J.  B.  Tippetts,  Jan.,  Sise-ltne 

R.  Phljjpen,  Bristol ;  E.  L.  ftowcliffe,  Bedford-ro* 

G.  Hancock,  Bath 

D.  Wire,  St.  Swithin's-lane 

T.  R.  Hearle,  Redruth ;  S.  T.  G.  Downing,  Redruth 

R.  prton,  March 

T.  Part,  Wigan 

It.  8.  Fisher,  Aldersgate-street 


Clerks'  Nantes  and  Residences: 
Breese,  John,  Pwllheli  .... 

Buckler,  Noab,  Stayley         .... 
Caddick,  Edward,  New-street,  West  Bromwich 
Caddick,  Richard,  30,  Clarence-street,  St.Peter's- 

street,  Islington ;  and  West  Bromwich  . 
Cathcart,  John,  Newport  .... 
Cawley,  William  Wilkes,  40,  London-street,  Fits- 

roy -square;  and  Worcester  ....   E. Thomas,  Worcester;  J. B. Hyde,  Worcester 
Chester,  Thomas,  Jan.,  37;  Waveriey-etreet,  King- 

ston-opon-Hull       .        .        ,.        .        . 
Clowes,  Arthur  Tallent,  New  Buckenham 
Coles,  John  H.  Campion,  18,  Owen's-row,  Gos- 

well-road        .        .        .       •        •       • 
Cornish,  John  William,  16,  Edward-street,  Port- 
man-square  ;  and  Clifton 
Dew,  Charles,  Denbigh-street ;  Salisbury ;  Bath  } 

and  Moignei*court,  near  Chepstow 
Dobson,  James  Metcalfe.  115,  Aldersgate-street; 

Doughty-street ;  and  Calthorpe-atreet  . 
Donnithome,  Thomas,  *,  Mylne-street,  Clerken- 

weli;  and  Redruth 
Elliott,  Thomas  Titch marsh,  March 
Farington,  Henry  Borron,  Wigan  . 

Fisher,  John  Horman,  16*,  Aldersgate-street         .    r _,F 0 

Floyd,  John  Ward,  176,  Grange-road,  Berraondsey   J.  White,  fiucklersbury 
Gilman.  Charles  Rackham,  8t.  Giles-st.,  Norwich  .   C.  S.  Oilman,  Norwich 

Goold,  Tom,  Newnham '•   M.  F.  Carter,  Newnbam 

Hagger>  Francis  Hugh,  17,  GranTille-square.  Pen- 

tonville ;  arid  Albany-street,  Great  Percy -St., 

Northampton J.  Becke,  Northampton 

Hall,  Samuel,  Bacup,  near  Manchester ;  and  Long- 
field,  Cheshsm,  near  Burjr      ....   A *  Grundy,  Sedgefield,  near  Manchester 
Harris,  Charles  Rice,  Tredegar     •        •        .         .   J.  G.  H.  Owen,  Pontypool 
Hensman,  Jotm  Buswell,  79,  Albert-street,  Morn- 

ffagton-crescent;  and  Nbrthampton  •   J. Hen smam,  Northampton 

Hindley,  Douglas  Plucknett,  134,  Oxford-street ;     W.  H.  Dickson  and  N.  Orerbury,  FrederickVplace, 

and  Nol ting-hill      ......       Old  Jewry 

Hunt,  Briatow,   li,  Claremont-rbw,  Barnsbury- 

rosd ;  and  LfncolnVinri-fields  .        .   J.  H.  Johnson,  Lincoln's-inn-fields 

Jackson,  William,  Jan.,  4,  Great  George-street, 

Westminster;  Urerpool  and  Birkenhead        .    E.S.Lowndes,  Liverpool ;  J.Robinson,  Liverpool 
Latcbamf    Joseph    Haytborne,    3,    Veira-villas, 

Northend,  Fnlham C.  A.  jLatcham,  Clifton;  J.  Jones,  South-square 

Lewis,  George  Henry,  53,  Euston-square  .   J.G.Lewis,  Ely -place 

Millington;  John  Henry,  96,  Great  Ruuell-st., 

Bloomsbnry;  East-street;  and  Boston   ,        .   F. Cooke,  Boston 
Murray,  Charles  Frederick,  11,  Cambridge- square, 

Hyde-park \V.  Murray,  Chmbridge-sqdare 

Newton,  Thomas  Henry,  5,  New  Ormond-slreet  *      . 

York;  and  Clifton H.  Newton,  York 

[Id  be  continued,] 


PROFESSIONAL  LISTS. 

DISSOLUTIONS  OF   PROFESSIONAL.  PART- 
NERSHIPS. 

From  23rd  Oct.,  to  \6th  Nov.,  1856,  both  m- 
elusive,  with  dates  when  gazetteL 
Stevens,  William,  and  Richard  Buncombe, 
Brighton,   Attorneys  and   Solicitors.     Nov. 
6. 

Stockley,  William,  James  Thompson,  and 
Barton  Wrigley,  Liverpool,  Attorneys  (so  far 
as  relates  to  the  said  James  Thompson).  Oct. 
30. 


NOTES  OF  THE  WEEK. 


NB)W   MEMBERS   OF  PARLIAMENT. 

James  Rust,  Esq.,  for  the  County  of  Hunt- 
ingdon, in  the  room  of  William  Drogo  Mdri- 
tatfue,  commonly  called  Viscount  Mandefllle, 
now  Duke  of  Manchester,  summoned  fb'  the 
House  of  Peers. 

George  Hay,  commonly  called  the  jfearl  of 
Giffora\  for  Totness,  in  the  room  of  Edjrard 
Adolphus  St.  Maur,  commonly  called  Lord 
Seymour,  now  Duke  of  Somerset*  summoned 
to  the  House  of  Peers. 

ADMISSION  OF  SOLICITORS. 

The  Master  6?  the'  Rolls  nis  appointed  Satur- 
day, Nov.  24, 1866,  at  the  AoUs  Court ,  Chan- 


Wotesof&e  m*k;—8*pkrior  Courts-  Lord  Chancellor.— Lords  JttHcet. 
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eery  Lane,  at  four  in  the  afternoon,  and  Monday, 
the  36th,  at  2  o'clock,  for  swearing  solicitors. 

LAW  APPOINTMENTS. 

/.  R.  Prendergast,,  Esq.,  Barrister-at-Law, 
has  been  appointed  Dublin  Turnpikes  Abo- 
lition Commissioner* 

Mr.  W.  C.  Spencer  has  been  appointed  a 
Joint  Magistrate  and  Deputy  Collector  of  the 
second  grade  in  India. — Civil  Service  Gazette. 

Joseph  ODowmeU,  Esq.,  Barrister-at-Law,  of 
the  Leinster  Circuit*  who  was  called  to  the  Bar 
in  Easter  Term,  1835,  has  been  appointed  to 
the  vacant  office  of  Police  Magistrate  in  Capel 
Street,  Dublin,  in  the  room  of  Dr.  Kelly,  ap- 
pointed Judge  of  the*  Admiralty  Court. 

The  Lord  Chief  Baron  has  appointed  Mr. 


Edward  Archer  Wilde,  fun1.,  Clerk  df  Assise  on 
the  Oxford  Circuit,  in  the  room  of  Lord  Truro, 
resigned. — Observer. 

Viscount  Monck,  Barrister-at-Law,  and  Mr. 
Stephenson  have  been  appointed  Commissioners 
to  inquire  into  the  National  System  of  Educa- 
tion in  Ireland. 

Mr.  Austen  has  been  appointed  Secretary  to 
the  Board  of  Public  Works. 

Mr.  John  Goldsmith  was,  on  the  91st  inst., 
admitted  a  Proctor  of  the  Arches'  Court  by 
rirtue  of  a  rescript  from  his  Grace  the  Arch- 
bishop of  Canterbury. 

SOLICITORS   ELECTED  AS   MAYORS. 

Clithcroe.— Mr.  Henry  Hall. 
Salford. — Mr.  Stephen  Heelis. 


REckttt  bfe&iiiolls  ih  tHE  SU^ERlbK  COURT*. 
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ftflrir  Chancellor. 
Moriey  r.  Moriey.    Nov.  17,  1855. 

TENANT  90R  LIFE  PAYING  OFF  BONO  DEBTS. 
—CHARGE  ON  INHERITANCE.— STATUTE 
OF  LIMITATIONS. 

Certain  estates  were  devised  to  M.  for  life, 
with  remainder  to  his  sons  in  tail.  M. 
paid  off  certain  bond  debts  of  the  testator, 
but  took  no  steps  to  charge  such  payment 
on  the  inheritance  fcftftf  after  the  expiration 
of  20  years,  when  he  filed  this  bill  to  effect 
such  charge.  M.  diei  pending  the  suit, 
which  mas  revived  by  his  personal  repre- 
sentatives :  Held,  dismissing  with  costs  an 
appeal  from  the  Fice-Chancellor  Stuart, 
that  the  fair  presumption,  under  the  cir- 
cumstances, was  that  the  payment  was  made 
with  a  view  of  altogether  relieving  the  in- 
heritance,  and  that  this  Court  would  not 
lend  its  aid  in  procuring  payment  out  of 
the  estates. 

This  suit  was  instituted  by  Francis  Moriey, 
the  tenant  for  life  of  certain  estates  devised  by 
the  testator  to  Him  for  life  with  remainder  to 
his  sons  in  tail,  and  it  appeared  that  Mr 
Moriey  had  paid  off  certain  bond  debts  of  the 
testator,  but  had  omitted  to  take  any  steps  to 
make  such  payment  a  charge  on  the  iriheri- 
tariee  until  after  the  lapse  of  20  vears  when  he 
filed  this  bill  for  the  purpose.  He  died  pend- 
ing the  suit,  which  was  revived  by  his  personal 
representatives.  The  Vice- Chancellor  Stuart 
having  dismissed  the  bill,  this  appeal  was  pre- 
sented 

Craig  and  «T.  Htntie  Palmer  in  support; 
Bacon,  Matins,  Cairns,  and  IAndtey,  contra. 

The  Lord  Chancellor  said,  the  sole  duestion 
was  whether  the  paynieht  came  within  the 
principle  of  this  Court  in  regard  to  persons 
having  partial  interests  in  estates  paying  off 
incumbrances,  and  which  was  that  where  the 
debt  so  paid  was  capable*  of  being  made  a. 
charts  (to  the  inheritance,  and  every  precaution  | 


was  taken  at  the  time  to  show  there  was  no  in- 
tention to  relieve  the  property  from  liability,  this 
Court  would  aid  in  procuring  repayment  out  of 
the  estates.  Here  the  tenant  for  life  had  paid 
off  certain  bond  debts  incurred  by  the  testator, 
which  were  not  at  the  time  any  incumbrance 
on  the  property,  and  the  question  was  raised 
whether  such  payment  amounted  to  the  same 
thing  as  if  actual  incumbrances  had  been  paid 
off,  in  which  case  he  would  be  entitled  to  the 
same  benefit  that  the  incumbrancers  had.  By 
the  Common  Law,  a  bond  creditor  was  entitled 
to  follow  land  descended  to  the  heir  and  to 
treat  the  heir  as  the  real  debtor,  provided  he 
had  taken  steps  for  that  purpose  within  the 
period  limited  by  Statute,  and  this  remedy  was 
extended  by  the  Statute  against  fraudulent  de- 
vises to  devisees  in  conjunction  with  the  heir. 
When  an  incumbrance  on  an  estate  was  paid 
off,  the  party  became  a  purchaser  of  part  of 
the  inheritance,  but  where  he  paid  off  a  bond 
debt  be  only  was  substituted  for  the  bond  cre- 
ditor, and  tne  owner  of  the  inheritance  was  en- 
titled to  set  up  the  Statute  of  Limitations  as  a 
bar  to  the  claim.  It  was  doubtful  whether, 
under  any  circumstances,  this  Court  would 
direct  an  inquiry  as  against  the  inheritance  to 
ascertain  whether  the  payer  of  a  bond  debt 
had  at  the  time  of  so  doing  any  intention  of 
keeping  the  debt  alive;  but  here  the  question 
did  not  arise,  as  the  presumption  was  entirely 
the  other  way.  Mr.  Moriey  had  at  the  time  of 
paying  the  bonds  torn  the  seals  off,  without 
taking  any  assignment  of  the  debts  or  having 
manifested  any  intention  to  keep  the  claim 
alive..  The  appeal  would  therefore  be  dismiss* 
ed,  with  costs. 

UvrW  fttttfttct*. 
BaM  v.  Fardell.    Nov.  15, 1856. 

EXECUTRIX  AND  TENANT  FOR  LIFE. — NON- 
0ONVERSI0N  Or  NAVT  5  PXR  CENTS.  — 
BRXAOH  OF  TRUST. 

A  testator  bequeathed  a  ff/e  Merest  in  Ms 
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property  to  his  wife,  whom  he  appointed 
his  executrix*  and  authorised  her  to  invest 
his  estate  upon  government  or  other  good 
and  sufficient  securities.  It  appeared  that 
part  of  the  estate  consisted  of  Navy  5  per 
cents,  which  she  had  not  converted.  On  her 
death  held,  reversing  the  decision  of  the 
Master  of  the  Rolls,  that  her  estate  was 
not  liable  for  such  non-conversion. 

This  was  an  appeal  from  the  decision  of  the 
Master  of  the  Roils.  It  appeared  that  a  testa- 
tor had  bequeathed  a  life  interest  in  his  pro- 
perty to  his  wife,  whom  he  appointed  his  exe- 
cutrix, and  authorised  to  invest  his  estates  in 
government  or  other  good  and  sufficient  se- 
curities. The  widow  lived  upwards  of  30  years, 
and  on  her  death,  without  having  converted 
certain  Navy  5  per  cents.,  of  which  the  estate 
in  part  consisted,  this  bill  was  filed  to  charge 
her  estate  as  for  a  breach  of  trust.  The  Master 
of  the  Rolls  having  decreed  as  prayed  by  the 
bill,  this  appeal  was  presented. 

Chandless  and  VilUers  in  support ;  JR.  Pal- 
mer and  Batten,  contra ;  Hethenngton  and  C. 
Locoofc  Webb  for  other  parties. 

The  Lords  Justices  said,  that  as  there  was 
nothing  in  the  will  which  rendered  it  incum- 
bent on  the  executrix  to  convert  the  Navy  5  per 
cents,  into  consols,  and  no  dishonesty  was 
charged  to  her,  there  was  no  breach  of  trust, 
and  the  appeal  must  be  allowed. 


Order  to  publish,  with  leave  to  the  plamtifor 
defendants  to  use  on  the  hearing  (saving  all 
just  exceptions)  the  depositions  of  a  witness 
taken  de  bene  esse  in  a  suit  which  was  sub- 
stantially between  the  same  parties  and  re- 
lating to  the  same  subject-matter,  although 
such  suit  had  been  dismissed  on  the  plaintiff 
neglecting  to  elect  whether  he  would  proceed 
at  law  or  in  equity.  It  appeared  the  wit- 
ness in  question  was  in  the  interior  of  the 
colony  of  the  Cape  of  Good  Hope  and  could 
not  conveniently  be  communicated  with.— 
Costs  to  be  costs  in  the  < 


This  was  a  motion  for  leave  to  use  on  the 
hearing  of  this  suit  the  depositions  of  a  witness, 
who  was  now  in  the  interior  of  the  colony  of 
the  Cape  of  Good  Hope  and  could  not  be  con- 
veniently communicated  with,  and  which  had 
been  taken  de  bene  esse  in  a  suit  substantially 
between  the  same  parties  and  relating  to  the 
same  subject-matter.  It  appeared  that  the  bill 
in  such  suit  had  been  dismissed  upon  the  plain- 
tiff having  neglected  to  elect  whether  he  would 
proceed  at  law  or  in  equity. 

Bacon,  Blmsley,  T.  Stevens,  and  Hslherimg- 
ton  for  the  several  parties. 

The  Vice-ChanceUor  ordered  the  publication 
of  the  depositions,  with  leave  to  the  plaintiff  or 
the  defendants  to  use  the  same  on  the  hearing, 
saving  all  just  exceptions.— Costs  to  be  costs 
in  the  cause. 


©ice-Cbantfllor  Uttiftersltfl. 
Kiddell  v.  Sanders.     Nov.  16,  1855. 

MAKRIED  WOMAN.  —  PAYMENT  OP  FUND 
OUT  OF  COURT  TO  SEPARATE  USE. — EX- 
AMINATION. 

The  Court  refused  to  make  an  order  on  pe- 
tition for  the  payment  of  a  sum  of  2,000/. 
out  of  Court,  to  the  separate  use  of  a  mar- 
ried woman,  resident  at  Dresden,  without 
her  being  examined  in  the  usual  way,  either 
by   commission   or  by  the  Court  in  this 
country. 
This  was  a  petition  for  the  payment  out 
of  Court  of  a  sum  of  2,000/.  to  the  separate  use 
of  a  married  woman,  who  was  resident  at  Dres- 
den. 

Osborne  in  support,  asked  for  the  pavment 
without  the  usual  examination,  in  order  to 
save  expense. 

The  Vice- Chancellor  said,  that  as  such  pay- 
ment would  in  fact  be  placing  the  money  under 
the  control  of  her  husband,  she  must  be  ex- 
amined in  the  usual  way,  either  by  commission 
or  by  himself  in  this  country,  in  order  that  she 
might  clearly  understand  what  she  was  doing. 


f&ftt'C&anttllor  Stuart. 

Mackintosh  v.  Great  Western  Railway  Company. 
Nov.  19, 1855. 

DEPOSITIONS  DE  BENE  ESSE.  —  PUBLICA- 
TION OF,  IN  ANOTHER  SUIT  RELATING 
TO   SAME   MATTER. 


Court  of  tAutcn9*  Xtn4>. 
Bettis  v.  Thompson.    Nov.  10,  1855. 

COMMON  LAW  PROCEDURE  ACT,  1852.— 
RBV1VINO  JUDGMENT  ON  AFFIDAVIT  OF 
SERVICE   OF   RULE  NISI. 

A  rule  was  made  absolute  on  an  affidavit  of 
service  and  no  cause  being  shown,  to  revive 
under  the  15  4-  16  Vict.  c.  76,  *.  129,  a 
judgment  obtained  in  1836  against  the  de* 
fendantfor  criminal  conversation  with  the 
plaintiffs  wife,  and  which  could  not  at  that 
time  be  made  available. 

This  was  a  motion  to  make  absolute  a  rule 
nisi  under  the  15  &  16  Vict.  c.  76,  s.  129,1  to 


1  Which  enacts,  that  "  in  cases  where  it 
shall  become  necessary  to  revive  a  judgment 
by  reason  either  of  lapse  of  time,  or  of  a  change, 
by  death  or  otherwise,  of  the  parties  entitled  or 
liable  to  execution,  the  party  alleging  himself 
to  be  entitled  to  execution  may  either  sue  out  a 
writ  of  revivor  in  the  form  Hereinafter  men- 
tioned, or  apply  to  the  Court  or  a  Judge  for 
leave  to  enter  a  suggestion  upon  the  roll,  to  the 
effect  that  it  manifestly  appears  to  the  Court 
that  such  party  is  entitled  to  have  execution  of 
the  judgment  and  to  issue  execution  there- 
upon; such  leave  to  be  granted  by  the  Court 
or  a  Judge  upon  a  rule  to  show  cause  or  a 
summons,  to  be  served  according  to  the  pre- 
sent practice,  or  in  such  other  manner  as  such 
Court  or  Judge  may  direct,  and  which  rule  or 


Superior  Court*:  Queen's  Bench.— Common  Pleas. 


rerive  a  judgment  which  had  been  recovered 
against  the  defendant  in  the  year  1836  for  cri 
minal  conversation  with  the  plaintiff's  wife.  It 
appeared  that  at  the  time  judgment  was  re* 
covered  h  was  unavailable  from  the  defendant's 
circumstances. 

Kimgdon  in  support  ok  an  affidavit  of  service 
of  the  rule  nisi. 

The  Ctmrt  made  the  rule  absolute. 

Powell  and  others  v.  Hyde.    Nov.  15,  1855. 

MARINE  INSURANCE}.— EXCEPTION  AGAINST 
CAPTURE  OR  SEIZURE. — WHERE  UNLAWFUL. 

In  a  policy  of  insurance  on  a  ship  from  Galatz 
to  London  there  was  an  exception  in  re. 
■pect  of  "  capture  and  seizure  and  the  con. 
sequences  of  any  attempt  thereof.9'    It  ap- 
peared that  as  the  vessel  was  passing  down 
the  Danube  she  was  fired  upon  and  sunk  by 
a  Russian  battery  under  a  mistake  she  was 
Turkish  with  which  power  Russia  was  at 
war :  Held,  making  absolute  a  rule  to  enter 
the  verdict  for  the  defendant  in  an  action 
on  the  policy,  that  the  exception  protected 
him,  whether  the  seizure  and  loss  were  law- 
ful or  unlawful. 
This  was  a  rule  nisi,  pursuant  to  leave  re- 
served,  to  set  aside  the  verdict  for  the  plain- 
tiffs  and  enter  it  for  the  defendant  in  this 
action,  which  was  brought  on  a  policy  of  in- 
surance effected  on  the  plaintifrs  ship  from 
Galati  to  London.    It  appeared  on  the  trial 
before  Lord  Campbell,  C.  J.,  at  the  Guildhall 
Sittings  after  Trinity  Term  last,  that  there  was 
an  exception  in  the  policy  in  respect  of  *•  cap- 
ture and  seisure  and  the  consequences  of  any 
attempt  thereof,"  and  that  the  vessel  had,  while 
passing  down  the  Danube,  been  shot  at  by  a 
Russian  battery  and  sunk,  under  the  mistake 
that  the  ship  was  Turkish,  with  which  power 
Russia  was  at  war.    The  plaintiff  obtained  a 
verdict  subject  to  this  rule. 

Watson  and  Cleasby  showed  cause;  and  con- 
tended the  capture  meant  only  "  lawful "  cap- 
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EMI- 


GRANT SHIPS.  —  MAINTENANCE   OF 
GRANTS  DURING   REPAIRS. 

Held,  that  the  underwriters  of  an  emigrant 
ship  on  a  policy  of  insurance  for  freight 
are  not  liable  for  the  expenses  of  maintain- 
ing the  emigrants  during  their  detention  at 
a  port  where  the  ship  had  put  in  to  repair 
certain  injuries  she  had  sustained. 
This  was  a  special  case  for  the  opinion  of 
the  Court  arising  out  of  an  action,  brought  by 
the  owner  of  an  emigrant  ship  bound  for  Bos- 
ton against  the  underwriters  on  a  policy  of 
insurance  for  freight,  to  recover  the  expenses 
of  maintaining  the  emigrants  during  their  de- 
tention for  six  weeks  at  Fayal,  in  the  Azores, 
where  the  ship  had  put  in  to  repair  certain 
injuries  she  had  received. 

The  Court  said,  that  the  plaintiff,  by  the  con- 
tract he  had  entered  into,  was  compelled  to  vic- 
tual the  emigrants  at  a  certain  rate  during  the 
voyage  and  the  time  of  detention.  The  15  & 
16  Vict  c.  44,  s.  49,1  did  not  impose  on  the 
master  any  duty  to  forward  the  passengers  by 
another  vessel  to  their  destination,  and  he 
would  have  been  guilty  of  a  breach  of  duty  if 
he  had  not  maintained  them  during  the  deten- 
tion at  Fayal,  and  afterwards  carried  them  to 
Boston.  For  this  loss,  however,  the  defend- 
ants were  not  liable,  and  they  were  accordingly 
entitled  to  judgment. 


tare. 

Sir  F.  Thesiger  and  Bramwett  in  support 
The  Court  said,  that  prumd  facie  and  without 
the  exception  the  defendant  was  liable,  and  in 
putting  a  construction  on  the  exception  it  did 
not  appear  to  be  confined  to  a  legal,  but  ex- 
tended to  any,  capture  or  seisure,  whereby  the 
ship  should  be  lost  or  damaged.  This  con- 
struction was  not  only  the  natural  one,  but 
was  in  accordance  with  the  intention  of  the 
parties,  who  clearly  intended  to  avoid  the 
perils  attending  a  ship  on  the  Danube  both 
before  and  after  the  declaration  war  between 
Russia  and  Turkey.  The  defendant  was  there- 
fore not  liable,  and  the  rule  must  be  made  ab- 
solute. 


Willis  v.  Cooke  and  others,    Nov.  19,  1855. 

MARINE    INSURANCE   FOR   FREIGHT.  —  BMI- 

summons  may  be  in  the  form  contained  in  the 
Schedule  A.  to  this  Act  annexed,  marked 
No.  7,  or  to  the  like  effect." 


Court  at  Gammon  BleaJ. 
Passingham,  app.;  Petty,  reap.   Nov.  19, 1855. 

REGISTRATION.  APPEAL.— COUNTY    VOTE. — 
FREEHOLD. 

Held,  affirming  the  decision  of  the  revising 
barrister  for  Hertfordshire,  that  the  re- 
spondent was  entitled  to  vote  for  the  county 
in  respect  of  a  piece  of  land  and  house  (of 
the  value  of  40*.  but  under  10/.  a  year) 
which  had  been  conveyed  to  him  by  deeds  of 
lease  and  release  upwards  of  20  years  ago, 
although  at  a  Manor  Court  tn  1838  he  had 
acknowledged  he  held  to  him  and  his  heirs 
by  free  deed  and  fealty  at  the  yearly  rent 
of  4rf.,  but  where  no  rent  had  been  since  de- 
manded and  only  one  Court  been  held. 
It  appeared  from  this  case  for  the  opinion  of 
the  Court  by  way  of  anneal  from  the  revising 
barrister  for  Hertfordshire,  that  the  respondent 
claimed  to  vote  for  the  county  in  respect  of  a 

1  Which  enacts,  that  "if  any  passengers  of 
any  passenger-ship  shall,  without  any  neglect 
or  default  of  their  own,  find  themselves  within 
any  colonial  or  foreign  port  or  place  other  than 
that  at  which  they  may  have  contracted  to  land, 
and  the  master  of  the  ship  shall  decline  or  omit 
within  six  weeks  thereafter  to  forward  or  carry 
them  on  to  their  original  destination,  it  shall 
be  lawful  for  the  governor  of  such  colony,  or 
for  any  person  authorised  by  him  for  the  pur- 
pose, or  for  her  Majesty's  consul  or  vice-consul 
at  such  foreign  port  or  place,  as  the  case  mav 
be,  to  forward  such  passengers  to  their  intend- 
ed destination." 
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piece  of  freehold  land  and  a  bouse,  which  was 
of  the  value  of  more  than  40*.,  hut  less  than 
10/.  a  year,  and  had  been  conveyed  to  the  re- 
spondent by  deeds  of  lease  and  release  upwards 
of  20  years  ago.  It  further  appeared,  however, 
that  at  a  Court  held  in  the  year  1838,  for  the 
Manor  of  Didswell,  he  had  acknowledged  he 
held  to  him  and  his  heirs  by  free  deed  and 
fealty  at  the  yearly  rent  of  4rf.,but  no  rent  had 
been  since  demanded  or  paid,  and  only  one 
Manor  Court  had  been  held.  The  question 
was  raised  whether  the  property  was  freehold. 

By  the  2  &  3  Win.  4,  c.  45;  s.  19,  it  is  enacted, 
that  "  every  male  person  of  full  age,  and  not 
subject  to  any  legal  incapacity,  who  shall  be 
seised  at  law  or  in  equity  of  any  lands  or  tene- 
ments of  copyhold  or  any  other  tenure  whatever 
except  freehold,  for  his  own  life,  or  for  the  life 
of  another,  or  for  any  lives  whatsoever,  or  for 
any  larger  estate,  of  the  clear  yearly  value  of 
not  lees  than  10/.  over  and  above  all  rents  and 
charges  payable  out  of  or  in  respect  of  the  same, 
shall  be  entitled  to  vote  in  the  election  of  a 
knight  or  knights  of  the  shire  to  serve  in  any 
future  parliament  for  the  county,  or  for  the 
riding,  parts,  or  division  of  the  county  in 
which  Buch  lands  or  tenements  shall  be  respec- 
tively situate/1 

SheetS.L.t  in  Bupport  of  the  appeal;  Welsby, 
contra. 

The  Court  dismissed  the  appeal. 

Jones,  app. ;  Simons,  reap.    Nov.  19,  1855. 

REGISTRATION  OP  VOTERS. — NOTICE  OF  OB- 
JECTION,  SUFFICIENCY   OF. 

A  notice  of  objection  to  the  vote  of  the  respond- 
ent was  sent  by  post  addressed  to  the  over- 
seer of  the  parish,  and  was  received  in  due 
time.  It  did  not,  however,  contain  the  name 
of  the  county  in  which  the  parish  was: 
Held,  sufficient. 

This  was  a  case  from  the  decision  of  the  re- 
vising barrister  for  the  Western  Division  of  the 
county  of  Kent,  who  had  held  that  a  notice  of 
objection,  under  the  2  &  3  Wm.  4,  c.  45, 
s.  39,  to  the  vote  of  the  respondent  was  suf- 
ficient which  had  been  sent  by  the  post  ad- 
dressed to  the  overseer  of  the  parish,  and  had 
been  received  in  due  time,  although  it  omitted 
to  state  the  name  of  the  county  in  which  the 
parish  was  situate. 

Macnamara  in  support. 

The  Court  said  that  the  notice  was  sufficient. 


OodseU,  app. ;  Innoms,  resp.    Nov.19,  1855. 

REGISTRATION  OF  VOTERS.  — SUFFICIENCY 
OF  NOTICE  SENT  BY  POST.— FINDING  OF 
CASE. 

The  case  on  this  appeal  from  the  decision  of 
the  revising  barrister,  as  to  the  sufficiency 
of  a  notice  qf  objection  which  was  sent  by 
post  to  the  overseer  of  the  parish,  but  not 
stating  the  name  of  county  ic  which  the 
parish  was  situate,  omitted  to  find  whether 


it  had  been  received  in  due  time,  although 
it  found  that  the  overseer  had  received  and 
acted  on  it :  Held,  sufficient  notice. 
It  appeared  on  this  case,  by  way  of  appeal 
from  the  decision  of  the  revising  barrister,  that 
a  notice  of  objection  had  been  sent  by  poet  to 
the  overseer  of  the  parish,  but  did  uot  state 
the  county  in  which  it  was  situate.    The  case 
omitted  to  find  whether  the  notice  was  received 
in  time,  although  it  found  that  the  overseer 
had  received  and  acted  on  it. 
Macnamara  in  support. 
The  Court  held,  that  t}ie  notice  was  sufficient, 
as  in  the  absence  of  any  finding  to  the  contrary, 
it  must  be  assumed  to  have  been  received  in 
due  time. 

Hackwood  v.  LyaU.    Nov.  20, 1865. 

SHIP.  —  REGISTRATION   AS   OWNER. — LIA- 
BILITY  FOR  REPAIRS. 

Held,  that  the  mere  registration  of  the  de- 
fendant as  owner  of  a  vessel  for  the  pur- 
pose of  securing  advances,  does  not  render 
him  liable  for  the  repairs  done  to  the  ship 
on  the  order  of  the  real  owner,  and  a  rule 
was  discharged  to  set  aside  a  nonsuit  in  an 
action  against  him  to  recover  for  such  re- 
pairs. 

This  rule  nisi  was  obtained  to  set  aside  a 
nonsuit,  and  enter  a  verdict  for  the  plaintiff  in 
this  action,  which  was  brought  against  the  re- 
gistered owner  of  48*64ths  of  a  vessel,  to  re- 
cover the  amount  of  certain  repairs  done  to 
the  ship  on  the  order  of  the  real  owner.  It 
appeared  that  the  defendant  had  registered,  in 
order  to  secure  advances  made  by  him.  The 
rule  had  been  directed  to  stand  over  until  after 
the  decision  of  the  Court  of  Exchequer  in 
Frost  v.  Oliver. 

Byles,  S.  L.,  showed  cause  against  the  rale, 
which  was  supported  by  Hugh  HiU. 

The  Court  said,  that  in  accordance  with  the 
decision  in  Frost  v.  Oliver,  mere  registration 
as  owner  would  not  render  a  party  liable,  and 
the  rule  would  therefore  be  discharged. 

Court  of  ejrcfcequtr. 
Escparte  Young.    Nov.  90,  1855. 

PARENT  AND   CHILD.  —  RIGHT   OF   FATHER 
TO   CUSTODY   OF   INFANT. 

The  Court  made  absolute  a  rule  in  the  first 
instance  for  a  habeas  corpus  to  bring  up 
two  infants  within  the  age  of  nurture  firom 
the  custody  of  their  mother,  with  whom  the 
father  {the  applicant)  had  differences. 
This  was  a  motion  for  a  rule  for  a  habeas 
corpus  to  bring  up  two  infants  within  the  age 
of  nurture,  who  were  in  the  care  of  then- 
mother,  on  behalf  of  the  father,  who  was  a 
magistrate,  and  had  had  differences  with  his 
wife. 

Lush,  in  support,  cited  Rex  v.  GreenhM,  6  N. 
&  M.  244;  In  re  Hakewill,  12  C.  B.  223. 

The  Court  made  the  rule  absolute  in  die  first 
instance. 


%he  llegat  ©iiscrbcr, 


AND 
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EXCLUSION  OF  SOLICITORS  FROM 
THE  MAGISTRACY. 

In  former  volumes  the  exclusion  of  At- 
torneys and  Solicitors  from  the  Commis- 
sions of  the  Peace  have  been  often  noticed, 
and  recently  the  subject  has  been  again 
called  to  the  attention  of  the  Profession,  in 
consequence  of  the  Home  Secretary  having 
declined  to  nominate  several  gentlemen  as 
Justices  of  the  Peace,  who  were  strongly 
recommended    by  other    magistrates  and 


If  this  objection  were  well-found  »d,  it 
would  more  dangerously  exist  in  cities  and 
towns  than  in  counties,  for  an  attorney  who 
is  likely  to  be  selected  as  a  magistrate, 
would  obviously  be  far  better  known  in  a 
city  or  town  than  in  a  county,  yet  we  never 
hear  that  any  complaint  is  made  of  their 
integrity  or  impartiality  in  places  where,  as 
aldermen  of  cities  or  towns,  they  exercise 
the  functions  of  justices  of  the  peace. 

There  would  probably  be  no  objection 

that  Solicitors  should  abstain  from  practis- 

principal  inhabitants,  as  peculiarly  eligible  ing  in  matters  before  the  Bench  ot  which 


for  the  office. 
So  long  ago  as  the  year  1 732,  by  the  5 


they  are  members,   although  neither  the 
clergy  nor  medical  men  are  excluded  be* 


Geo.  2,  c.  18,  it  was  enacted,  that  no  At-  cause  the  persons  who  come  before  them 
torney,  Solicitor,  or  Proctor  in  any  Court  ]  are  their  parishioners  or  patients,  and  to- 
whatsoever,  should  be  capable  to  continue  or !  wards  whom  they  might  be  supposed  to 
be  a  justice  of  the  peace  within  any  county  jhave  a  lenient  disposition.  So  the  hanker 
daring  such  time  as  he  should  continue  in  and  brewer,  the  landlord  and  wealthy  far* 
the  business  and  practice  of  an  Attorney,  I  mer,  are  deemed  eligible,  although  they 
Solicitor,  or  Proctor.  Provided  that  the  !  may  have  a  direct  interest  in  the  concerns 
Act  should  not  extend  to  any  city  or  town  [of  the  party  accusing  or  accused,  appellant 
being  a  county  of  itself,  or  to  any  other  or  respondent,  in  the  matter  in  litigation. 

Several  of  the  aldermen  of  the  c'.ty  of 
London,  and  who  in  rotation  b?came  the 
Lord  Mayor,  have  often  ben  practising 
Attorneys.  No  complaint  has  e/er  been 
made  ot  the  way  in  which  they  have  con* 
ducted  themselves  in  this  great  metropolis. 
The  like  honourable  course  has  ma  keel  the 
discharge  of  the  duties  of  the  mayors  and 
aldermen  in  the  ancient  cities  and  towns  all 
over  the  country.  It  is  surely  unwise  and 
ungracious  in  the  Government  to  exclude 
the  very  men  who  could  render  the  most 
efficient  public  service  in  the  investigations 
which  take  place  either  in  petty  or  quarter 


city,  town  cinque  port,  or  liberty,  having 
justices  of  the  peace  by  charter,  commis- 
sion, or  otherwise.  These  enactments  were 
renewed  by  the  6  &  7  Vict.  c.  73,  sections 
33,34. 

This  legislative  exclusion  of  Solicitors 
from  being  county  magistrates,  and  per- 
mitting them  to  be  magistrates  in  cities  and 
towns,  is  palpably  deficient  alike  in  sound 
reason,  justice,  and  policy.  It  assumes 
that  Solicitors  acting  as  county  magistrates 
would  be  improperly  influenced  in  the  dis- 
charge of  their  duties,  in  consequence  of  the 
persons  who  came  before  them  for  adjudi- 
cation being  their  clients,  or  in  some  way 
known  to  them,  so  that  they  would  not  ad* 
minister  impartial  justice. 

Vol.  li.    No.  1,447* 


sessions  or  before  individual  magistrates. 

It  need  scarcely  be  said  that  many  of  the 
provincial  Solicitors  who  are  proposed  for 
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the  offices  in  question  are  of  the  highest 
respectability,  deservedly  enjoying  the  con- 
fidence of  the  nobility  and  gentry  of  their 
respective  neighbourhoods.  Moreover,  they 
are  often  possessed  of  large  property  them- 
selves ; — and  their  extensive  knowledge  of 
the  habits  of  mankind ; — their  long  experi- 
ence in  legal  affairs ; — their  skill  in  the 
investigation  of  evidence,  render  them  pe- 
culiarly fitted  for  the  discharge  of  the 
duties  of  a  justice  of  the  peace,  whether  in 
the  preliminary  inquiry  into  the  grounds  of 
the  charge  preferred,  or  the  subsequent 
trial  which  it  may  be  deemed  necessary  to 
direct. 

It  is  remarkable  that  by  one  of  our 
ancient  Statutes,  1  Hen.  5,  c.  4  (1413),  it 
was  provided  that  no  undersherirT,  sheriff's 
clerk,  nor  sheriff's  bailiff,  should  be  an 
Attorney  in  the  King's  Courts  during  the 
time  that  he  was  in  office.  This  prohibi- 
tion continued  till  the  6  &  7  Vict.  c.  73, 
when  the  Incorporated  Law  Society  suc- 
ceeded in  procuring  the  repeal  of  the  ob- 
noxious provision.  Prior  to  such  repeal,  it 
was  necessary  for  an  attorney  who  held  the 
office  of  undersheriff  to  transfer  his  general 
practice  as  an  attorney  to  some  other  mem- 
ber of  the  Profession. 

It  is  worthy  of  consideration  that  when 


pect  to  be  named  in  commissions  of  the 
peace,  do  not  seek  for  the  appointment. 
They  are  for  the  most  part  too  much  en* 
gaged  in  their  daily  avocations  to  spare  time 
for  executing  any  magisterial  duties;  but 
the  case  is  different  in  the  country,  where 
the  course  of  business  enables  many  Soli- 
citors to  undertake  the  important  duties  in 
question  ;  and  we  trust  the  time  will  soon 
arrive  when  this  unjust  and  impolitic  treat- 
ment of  them  will  be  reformed  altogether. 

We  need  not  remind  our  readers  that  the 
provincial  Solicitors  have  great  influence 
with  the  members  of  both  Houses.  Where 
there  has  been  a  just  ground  of  appealing 
to  the  Legislature,  the  Profession  has  been 
favourably  heard.  We  may  instance  the 
repeal  of  a  portion  of  the  three  taxes  on 
Attorneys  and  Solicitors,  when  not  only 
Whig  but  Conservative  Chancellors  of  the 
,  Exchequer  were  several  times  out-voted, 
although  an  instalment  of  justice  only  was 
obtained  on  the  eve  of  the  present  mighty 
war.  The  united  exertions  of  the  thirty- 
five  provincial  Law  Societies,  with  those  in 
the  metropolis,  would  doubtless  effect  an 
object  which,  whilst  it  would  do  justice  to 
the  Profession,  would  largely  benefit  the 
Public  in  the  due  administration  of  justice. 
We  feel  assured  that  there  is  no  member  of 


this  prohibition  against  Attorneys  acting I  Parliament  who  could  not  name  several  So- 
as  magistrates,  was  first  enacted,  the  state '  Hci tors  to  whom  he  would  willingly  entrust 
of  the  Profession  of  Attorney  and  Solicitor ,  the  duties  of  a  justice  of  the  peace!  Ample 
was  materially  different  from  whnt  it  is  at  safeguards  would,  of  course,  be  provided 
the  present  time      Then  the  Attorney  was  -—'——**  -'  -        ■     * 

supposed  to  be  in  actual  attendance  on  the 
Courts  at  Westminster,  and  to  be  a  member 
of  one  of  the  Inns  of  Court  or  Chancery. 
The  system  of  London  agency  had  not  then 
been  established.  Moreover,  without  dis- 
paraging our  predecessors,  we  may  venture 
to  say  that  the  Solicitors  since  those  days  j  BY  J- T-  Humphry,  esq.,  on  equity  and 

*   *!       RIGHTS    AND    REMEDIES    IN    EQUITY,    AS 

DISTINGUISHED    FROM    LAW  AND  RIGHTS 
AND    REMEDIES   AT  LAW. 


against  the  appointment  of  any  unfit  or  in- 
competent persous. 

LECTURE  AT  THE  INCORPORATED 
LAW  SOCIETY. 


have  made  considerable  advances  in  general 
intelligence,   social  position,   and  wealth ; ! 
and  are  therefore  now  entitled  to  privileges 
and  distinctions  whicii  the  Legislature  did 
not  think  proper  formerly  to  allow 


[Concluded  from  p.  70,  ante.] 
'  How  it  happened  that  in  this  country  Law 


In  the  last  Session  o?  Parliament  a  Bill  *nd  E(luitv  have,  in  a  manner  peculiar  to  it, 
was  brought  in,  but  not  passed,  to  alter  I  •  ^Parated  in  their  course  instead  of  flow, 
and  amend  the  provisions  relating  to  the  l!!^^^11*  c>ani^  «o"ld  be  an  inquir,- 
n..«.K£,w>»:^   ,><•  Ic.™*...*  t       ii  '  P«rnaps  more  curious,  than  it  wou  d  be  useful 

Quahficat  on  of  Magistrates.  In  all  pro-  here  to  pursue  at  any  «reat  leoath.  Siill,  a  few 
babinty  that  measure  will  be  again  intro- 1  remarks  upon  this  interesting  part  of  the  sub- 
duced,  and  then  will  be  the  time,  if  not  ject  may  not  he  irrevelant  in  the  introductory 


previously,  to  apply  for  a  revision  of  the 
existing  law,  and  the  practice  which  has 
prevailed,  in  regard  to  the  exclusion  of  the 


part  of  these  Lectures.  This  peculiarity  might 
possibly  be  in  some  measure  the  result  of  ac- 
cident, in  the  distribution  of  the  powers  and 


members  of  the  second  branch  of  the  Pro-  J'Jr,8.dlctIO£. for,ra"ly  lodged  in  the  great  Aula 

fession  I  .  Kla'  or  Kln*  8  Court,  in  which  both  jurisdic- 

w    *  .,    .   .     T      ,        xt_  .     tions  were  combined,  upon  the  occasion  when 

We  are  aware  that  in  London,  the  emi-  that  Supreme  Tribunal  was  broken  up  and  it* 

nent  Solicitors  who  might  reasonably  ex-  fragments  dispersed.    The  whole  judicial  au- 
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thority  of  the  Crown  seems  origi  *•»  ,have ' 
been  exercised  by  the  King,  sitth  irson  ; 

in  this  his  Royal  Court.     Portions  is  Au- 

thority were  afterwards  delegated  tc  Courts  | 
of  Common  Law,  who  would  be  ex  ,ed  and  I 
indeed    required  by  the  Crown  confine! 

themselves   strictly  to  such  portio  i  of  the 
judicial    function    as   were    so  delegated   to , 
them,  and  to  adhere  closely  to  the  Law  as 
they  found  it  and  not  to  go  beyond  it.     In- 
deed they  could  not  take  cognizance  of  any 
case  until  it  was  regularly  brought  before  them 
in  the   first   instance  by  the  writ  called  an 
original  writ,  which  issued  out  of  Chancery 
under  the  Great  Seal.    That  portion  ot  au- 
thority rested  in  the  Aula  Regia  which  was  not 
so  delegated  to  the  Courts  of  I  jaw  would  remain  ' 
in  the  Sovereign,  as  part  of  his  prerogative ; ' 
and  this  remaining  portion  would  be  of  a  more 
discretionary  kind.     For  just  as  the  Sovereign 
©t  this  country  has  at  different  periods  asserted 
various  powers  which,  according  to  his  own 
personal  character  for   firmness  or  timidity, ' 
have  more  or  less  intrenched  upon  the  boun- 
daries of  iaw or  the  privileges  of  his  subjects,  so 
we  may  easily  conceive  that  when  he,  the  ac- 
knowledged Head  of  the  Empire,  himself  sat  in  i 
his  Court  or  Council  to  administer  justice,  he ' 
would  not  be  over  scrupulous  about  a  close 
literal  adhesion  to  the  law,  but  might  naturally 
take  unto  himself  the  liberty  of  deciding  rather , 
more  in  accordance  with  his  own  conscience, 
and  discretionary  sense  of  Justice  and  Equity,  i 
than  with  the  strict  letter  of  the  Law ;  and  in 
any  case  not  provided  for  by  the  letter  of  the  ; 
Law,  he  would  only  have  his  conscience  and 
sense  of  justice  and  equity  to  appeal  to  for  his  I 
guidance,  | 

u  Thus,  a  more  free  and  liberal  mode  of  in- 1 
terpreting    the   Laws    and    of   administering! 
justice  might  have  been  assumed  by  the  mo- 
narch, in  exercise  of  that  portion  of  the  judicial 
function  which  he  retained,  dangerous  to  the  I 
rights  of  the  citizen  if  too  arbitrarily  exercised, ' 
but  beneficial  if  kept  within  proper  bounds.  | 
In  course  of  time,  the  Sovereign  seems  to  have  j 
intrusted  this  same  power  of  deciding  more: 
freely  in  accordance  with  conscience  and  the  j 
spirit  of  justice,  to  the  keeper  of  his  conscience, ' 
the  Lord   Keeper,  or  Lord  Chancellor.    The , 
office  of  Chancellor  was  one  of  great  weight 
and  distinction,  and  also  one  of  great  antiquity ; 
for  it  seems  to  have  been  known  under  the 
Roman  empire,  and  to  have  been  held  by  some 
chief  secretary  or  confidential  officer  near  the 
person  of  the  prince,  who  was  invested  with 
several  judicial  powers,  and  with  a  general  su- 
perintendence over  the  rest  of  the  officers  of  the 
Government. 

"  We  may,  I  think,  conceive  that  in  some 
«uch  way  as  that  I  have  mentioned,  without 
our  defining  exactly  how,  or  ascertaining  pre- 
cisely when,  or  by  what  degrees,  whether  gra- 
dually or  summarily,  there  became  lodged  in 
the  Lord  Chancellor  the  power  of  extending  to 
the  king's  suitors  a  more  enlarged  measure  of 
Equity,  than  could  be  obtained  in  those  other 
Courts  which  felt  themselves  bound  to  adhere 


to  and  not  exceed  the  strict  Law  as  they  found 
it. 

"  At  all  events,  we  find  that,  in  an  early 
period  of  our  legal  history,  the  jurisdiction  of 
our  ordinary  Courts  of  Common  Law  was 
called  into  exerciee  in  every  case  by  means  of 
an  original  writ  issued  out  of  Chancery,  and 
directed  to  the  sheriff1  of  the  county  where  the 
alleged  injury  was  committed,  containing  a 
summary  statement  of  the  cause  of  compltuot, 
and  requiring  him  to  bring  the  defendant  be- 
fore the  proper  Court  of  Law  there  to  answer 
the  plaintiff's  charge.  And  we  find  that  one 
of  the  chief  judicial  employments  of  the  Chan- 
cellor on  the  Law  side  of  his  Court,  in  which 
was  kept  the  Qficina  Juttitim,  was  to  devise 
new  writs  directed  to  the  Common  Law  Courts 
to  give  a  remedy  in  cases  in  which  none  was 
administered  before.  And  we  find  that,  '  in 
order  to  quicken  the  diligence  of  the  clerks 
in  Chancery  '  (to  use  Blackstone's  rather  omi- 
nous words),  they  were  directed  by  the  Statute 
of  Westminster,  2nd.  13  Edw.  1,  r.  24,  in  any 
case  for  which  there  appeared  to  be  no  original 
writ  already  provided,  to  consult  together  and 
frame  a  writ  for  the  purpose,  to  the  end  that 
the  king's  Court  might  not  be  deficient  in 
doing  justice  to  suitors. 

"  True  it  is  that  these  original  writs  (which 
are  now  abolished)  were  issued  from  the  Law 
side  of  the  Chancery,  and  were  returnable  into 
Courts  of  Law,  who  dealt  with  the  cases  thus 
sent  to  them  according  to  their  strict  legal 
views.  Still  the  Statute  affords  an  early  proof 
of  a  considerable  discretion  being  vested  iu 
the  Chancellor  when  exercising  merely  his 
legal  jurisdiction. 

"  And  somewhat  later,  in  the  reign  of  Rich. 
2,  his  Chancellor,  John  de  Waltham,  Bishop 
of  Salisbury,  had  the  subtlety  to  turn  the  dis- 
cretion reposed  in  him  by  this  Statute  of 
Westminster  to  great  account.  He  made  it, 
as  we  shall  presently  see,  the  means  of  greatly 
enlarging  his  powers  and  jurisdiction  as  Chan- 
cellor, and  indeed  of  layiog,  if  not  the  first 
stone,  certainly  much  of  the  foundation,  of 
that  structure  which  has  since  increased  so 
much  in  importance,  and  which  now  exists 
under  the  name  of  the  separate  and  extraordi- 
nary or  equitable  jurisdiction  of  the  Court  of 
Chancery. 

"  For  after  uses  or  trusts  of  land  had  been 
introduced  by  the  clergy  from  the  Civil  Law, 
in  the  reign  of  Edward  3,  for  the  purpose  of 
evading  the  enactment  against  mortmain  con- 
tained in  Magna  Cbaria,  and  which  uses  or 
trusts  were  obnoxious  to  and  discountenanced 
by  the  Law,  this  Clerical  Chancellor,  with  the 
object  of  benefitting  the  religious  orders,  who 
deemed  these  uses  or  trusts  of  land  in  favour 
of  the  Church  fiduciary  matters  binding  upon 
the  consciences  of  those  who  were  seised 
of  or  who  held  the  land  subject  to  them,  de- 
vised a  plan  for  taking  judicial  cognisance  of 
them  in  his  own  Court,  and  thus  ensuring 
their  performance. 

"  His  plan  was  this  : — he  had  recourse  to 
the  Statute  of  Westminster,  before  mentioned, 
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and  devised  the  writ  of  subpoena,  not  only 
issuable  out  of  Chancery,  but  also  returnable 
there  instead  of  being  returnable  into  another 
Court,  as  was  the  case  with  the  other  writs ; 
And  by  means  of  this  subpama,  so  returnable 
into  his  own  Court,  and  which  was  directed, 
not  to  the  sheriff,  bat  to  the  defendant  person- 
ally, he  commanded  those  who  were  seised  to 
any  uses  or  trusts,  under  a  penalty,  to  appear 
before  him  in  the  Court  of  Chancery  and 
there  answer  and  account  to  their  ctstmi  que 
meet  or  cestui  que  trusts. 

"  Here  yon  should  note  well  this  the  first 
assumption  of  jurisdiction  by  the  Court  of 
-Chancery  to  enforce  the  execution  of  the  me, 
trust,  or  confidence  [for  at  this  time  these 
words  were  synonymous],  as  against  the  feoffee 
or  trustee  of  the  land.  For  this,  if  it  did  not 
itself  originate,  at  least  gave  a  solidity  and 
permanence  to  that  equitable  jurisdiction  of 
the  Court  which  now  constitutes  its  most  sub- 
stantial and  important  feature.  For  we  know 
that  in  all  matters  of  trust,  the  Court  now  ex 


"The  idea  that  the  process  of  injunction 
most  lead  to  a  collision  between  the  Courts 
may,  perhaps,  be  removed  by  the  following  in- 
stance r— An  officer  of  the  Court  of  Chancery, 
in  order  that  he  may  be  distracted  as  little  as 
possible  from  the  continuance  of  his  duties, 
has  the  privilege  of  being  sued  for  a  legal  de- 
mand in  the  Petty  Bag  Office,  which  belongs 
to  the  Common  Law  side  of  the  Court  of  Chan- 
cery ;  and  upon  equitable  grounds,  which 
might  not  be  entertained  upon  that  side,  he 
might  apply  to  the  Equity  side  of  the  Court 
for  an  injunction  to  restrain  the  plaintiff  from 
proceeding  in  that  action.  And  then  we  might 
witness  the  fact  of  the  same  Court  issuing  an 
injunction  on  one  side  by  virtne  of  its  equitable 
jurisdiction,  to  stop  an  action  or  execution  going 
on  upon  its  other  side  by  virtue  of  its  Common 
Law  jurisdiction. 

"The  process  of  injunction  is,  of  course, 
only  resorted  to  in  these  cases  for  the  purpose 
of  administering  a  larger  measure  of  justice 
and  equity  than  lies  within  the  range  of  the 


erases  a  more  extensive  and  searching  autbo-  Common  Law  Court ;  and  since  the  object  of 
rity  than  perhaps,  in  anything  besides;  and  Ml  Courts  of  Justice,  whether  of  Law  or  of 


that  in  some  way  or  other  to  the  head  of  trusts 
may  be  referred,  if  not  all,  by  far  the  great 
majority  of  cases  of  which  it  takes  cognisance. 
"  And  now  that  I  am  thus  shortly  referring 
to  the  origin  of  the  diversity  between  our  Courts 
of  Law  and  Equity,  I  ought  not  to  omit  to 
mention  another  circumstance  which  helped 
greatly  to  confirm  and  settle  the  separate  equit- 
able jurisdiction  of  the  Court  of  Chancery.  I 
mean  the  final  establishment  in  the  reign  of 
James  I.  of  the  power  of  the  Court  of  Chancery 
to  control  by  injunction  the  effect  of  judgments 
of  the  Courts  of  Law.  It  was  not  without 
some  opposition  or  without  a  struggle,  that  the 
power  of  the  Court  in  this  as  well  as  in  other 
things  was  asserted  and  maintained,  and  you 
probably  remember  to  have  read  in  Blackstone 
of  the  dispute,  which  this  claim  to  restrain  the 
judgments  at  law  gave  rise  to,  between  Sir  Ed- 
dard  Coke  and  Lord  Chancellor  Ellesmere,  and 
which  terminated  in  favour  of  the  Chancellor's 
jurisdiction. 

^"This  triumph  of  the  Court  of  Chancery 
-over  the  Courts  of  Law  of  course  tended  to 


Equity,  representing  as  the  Judges  of  them  do 
the  person  of  the  Sovereign,  is  that  the  most 
ample  justice  that  is  consonant  with  our  con- 
stitution and  system  of  jurisprudence  should 
be  dealt  out  to  the  subject,  there  ought,  of 
course,  to  be  no  conflict  or  jealousy  amongst 
them,  because  one  Court  happens  to  be  so  con- 
stituted as  to  be  able  to  administer  more  com- 
plete justice  than  another.  In  these  days  at 
least,  such  conflict  or  jealousy  is  quite  oat  of 
date  and  is  never  anticipated. 

M I  do  not,  however,  mean  to  prosecute 
further  the  inquiry  into  the  cause  and  origin 
of  the  diversity  between  our  Courts  of  Law 
and  Equity.  I  have,  by  these  brief  remarks, 
directed  your  notice  to  the  origin,  or  at  least 
the  permanent  establishment  of,  the  equitable 
jurisdiction  of  the  Court  of  Chancery  in  regard 
to  two  of  its  most  important  subjects, — Trusts 
and  Injunctions, — as  to  which  the  jurisdiction 
is  now  exercised  daily,  and  which  in  fact  con- 
stitute the  basis  of  this  separate  jurisdiction  ; 
all  other  matters  which  now  mil  within  it  being 
either  distinctly  or  remotely  referable  to  these 


give  the  former  Court  a  very  predominating :  two  heads,  or  else  being  things  of  minor  im- 
influence  in  the  administration  of  justice  in !  portance  which  the  Court,  having  so  far  esta- 
this  country,  and  that  influence  it  has  main-.  *  Wished  its  power  and  jurisdiction,  would  be 
tained  to  the  present  time.  !  sure  to  take  up,  and  that,  without  attracting 

"  At  first  eight  it  might  appear  to  you,  that  j  at  the  time  any  particular  notice  sufficient  to 
the  assertion  of  this  power  on  the  part  of  the  I  mark  the  period  of  its  first  gathering  these  in- 
Court  of  Chancery  to  control  the  judgments  of  I  ferior  subjects  under  its  superintending  and 


ft  Court  of  Law,  brought  the  Courts  into  oppo- 
sition and  collision.  As  to  this,  it  is  to  be  ob- 
served, that  the  process  of  injunction  from  the 
Court  of  Chancery  does  not  go  against  the 
Court  Of  Law,  but  personally  against  the  party 
who  obtains  the  judgment  at  Law ;  and  further, 
that  as  the  Court  of  Chancery  administers  its 
equity  in  many  cases  through,  and  by  means 
of  the  legal  right  and  ownership,  which,  though 
it  recognises,  it  deems  subservient  to  the  equi- 


table right,  it  is  essential  that  it  should  possess  beyond  that  which  I  have  already  endeavoured 
ike  power  of  making  the  owner  of  the  legal  j  to  represent  in  outline, 
right  submissive  to  its  order. 


protecting  wing. 

"  Our  business  will  be  rather  to  expb  n 
and  learn  the  present  separate  functions  of  Che 
Court  of  Chancery  as  a  Court  of  Equity,  than 
to  prosecute  further  the  investigation  into  the 
origin  of  those  functions  and  of  their  separation 
from  those  of  the  Courts  of  Law— an  investi- 
gation which  might  be  carried  very  far  into 
the  recesses  of  bygone  times,  and  after  all  not 
lead  to  any  very  practical  or  satisfactory  result. 
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"The  conclusion  that  onr  Court*  of  Law 
and  Courts  of  Eauity  are  so  called,  not  be- 
cause they  are  solely  and  exclusively,  but  be- 
cause they  are  peculiarly  and  chiefly  that  which 
their  names  respectively  import,  seems  to  be 
justified  by  the  attempts  which   have    been 
made,  and,  for  aught  we  know,  are  now  being 
mmde,    towards  effecting   what  is  called  the 
amalgamation  of  Law  and   Equity.      By  the 
recent  Common  Law  Procedure  Acts,  powers 
have  been  conferred  upon  Courts  of  Law,  to 
admit  some  equitable  defences,  to  compel  dis- 
covery and  the  specific  deliver}'  of  chattels,  and 
in  tome  cases  also  to  interfere  by  way  of  in- 
junction ;  while  it  has  also  been  proposed  to 
give  a  power  to  the  Court  of  Chancery  in  cases 
of  specific  performance  of  contracts,  not  only 
to  decree  such   specific  performance,  but  to 
award  also  the  damages  sustained  by  a  suc- 
cessful plaintiff  by  reason  of  the  defendant's 
nonperformance  of  the  contract,  and  which 
damages,  in  the  present  state  of  the  jurisdic- 
tion, have  to  be  recovered  at  law.     By  such 
means,  the  different  Courts  might  no  doubt 
be  made  to  approach  more  nearly  to  each  other 
in  the  rights  of  which  they  take  cognizance, 
and  in  the  remedies  they  administer.    And,  in- 
deed, they  might  probably  be  put  upon  very 
much  the  same  footing ;  for,  as  we  have  seen. 
there  is  no  inherent  necessity  why  there  should 
be  separate  tribunals,  nor  is  there  any  reason 
why  the  same  Court  should  not  administer 
both  Law  and  Equity  to  the  utmost  extent  that 
our  system  admits.   The  whole  question  seems 
to  be  one  of  administrative  facility  and  con- 
Tenience.    But  although  we  might  in  this  way 
assimilate  the  doctrines  and  practice  of  the 
different  Courts,  we  should  still  find  it  neces- 
aarv  to  keep  up  the  distinction  between  Law 
ana  Equity,  or  some  other  distinction  equiva- 
lent to  that.    Convenience  would  require  us 
•till  to  have  recourse  to  trusts,  and  we  should 
still  have  to  distinguish  between  the  strict  legal 
right  and  estate  of  the  trustee,  and  the  equi- 
table or  beneficial  right  and  estate  of  the  cestui 
que  trust:    although  the  present  distinction 
might  be  so  far  removed  as  that  a  Court  of 
Law  should  recognise  and  give  effect  to,  not 
only  the  legal  right,  but  the  equitable  right 
also,  in  the  same  way  that  a  Court  of  Equity 
only  now  does.   Thus,  what  is  called  the  araal- 

Smation  of  Law  and  Equity  would,  perhaps, 
!  more  correctly  styled  the'  amalgamation  of 
Courts  of  Law  and  Equity.  For  it  is  not  to  be 
•opposed  that  where  there  are  distinct  rights, 
legal  and  equitable,  either  Law  which  supports 
the  one,  or  Equity  which  supports  the  other, 
can  be  amalgamated  or  merged  in  the  other. 
fiat  that  which  is  aimed  at  is,  to  abolish  the  pe- 
culiarity in  this  country  of  keeping  up  a  distinc- 
tion between  the  Courts  of  Law  and  the  Courts 
of  Equity.  And  this  distinction  between  .the 
Courts  might  be  removed  by  assimilating  their 
doctrines  and  practice  in  the  mode  to  which  1 
have  referred. 

"It  certainly  does  seem  desirable  that  justice 
should,  if  possible,  be  administered  not  piece- 
meal, in  fragments  and  fractions,  but  entirely 


and  .at  once;  and  there/ore,  that an  v  one  of 
our  Superior  Courts  of  Justice,  which  nas  once 
taken  congnizance  of  any  case  brought  before 
it,  should  be  competent  completely  to  dispose 
of  it,  and  to  administer  the  full  measure  of 
justice,  whether  it  be  strict  Law  or  Equity, 
which  the  case  requires,  without  having  to  turn 
the  case  over  to  a  second  tribunal,  to  obtain 
that  residue  of  justice  which  the  first  was  in- 
competent to  administer. 

"  But  how  and  to  what  extent  this  is  now  to 
be  brought  about,  it  is  not  our  present  purpose 
to  inquire.  It  will,  however,  be  neither  useless 
nor  uninteresting  to  keep  the  idea  before  us, 
as  we  proceed  with  our  subject. 

"  Having  made  these  general  introductory 
observations,  I  nror~«e  now  to  consider  the 
chief  of  those  au.  in  particular,  which  ex- 

emplify the  applicaion  of  Equity  as  admi- 
nistered by  the  Court  of  Chancery.  And  here 
we  must  observe,  that  the  equity  thus  admi- 
nistered, although  I  have  described  it  as  an 
Equity  of  a  less  general  kind  than  natural 
Equity,  is  still  of  a  very  expansive  and  far- 
reaching  character;  we  must  also  bear  in  mind 
that  this  equity  is  not  administered  in  an  irre- 
gular or  arbitrary  manner,  according  to  the 
caprice  or  fancy,  or  the  mere  discretion  of  the 
Judge  for  the  time  being.  The  matter  to  be 
adjudicated  is  not  dependent  merely  upon  the 
conscience  of  the  particular  Chancellor,  which, 
to  use  a  quaint  but  not  very  happily  applied 
illustration  of  old,  may  accidentally  be  good, 
bad,  or  indifferent,  as  the  measure  of  his  foot 
may  happen  to  be  short  or  long.  The  illustra- 
tion, indeed,  ao  far  as  it  may  be  applicable  at 
all,  would  seem  to  apply,  at  least  in  these  days, 
not  so  much  to  the  consciences  as  to  the  varioua 
intellectual  and  judicial  capacities  of  different 
Chancellors,  which  must  more  or  less  expose 
them  to,  or  exempt  them  from,  error  in  judg- 
ment. For  we  must  suppose  that  the  judg- 
ment, whether  erroneous  or  not,  will  have 
conscience  on  its  side.  This  conscience  or  judg- 
meut  (whatever  we  choose  to  call  it),  is,  how- 
ever, not  arbitrary  or  discretionary,  but  is 
guided  or  restrained  by  the  precedents  or  pre- 
vious decis'ons  of  the  Court  applicable  to  the 
subject  in  hand.  And  these  decisions  being 
the  recorded  judgments  of  the  highest  judicial 
wisdom,  by  their  successive  accumulations,  now 
constitute  an  enlightened  system  of  equitable 
jurisprudence,  which  cannot  be  wantonly  or 
1  lightly  disturbed  without  destroying  that  uni- 
formity in  the  administration  of  justice,  on 
which  depend  the  security  of  property  and  the 
quiet  of  the  realm.  For  an  uncertain  law  is 
said  to  be  more  intolerable  than  an  unjust  law. 
Among  the  decisions  of  the  Equity  tribunals, 
there  will  no  doubt  he  found  some  that  are 
erroneous  or  conflicting,  or  for  other  reasons 
unsatisfactory,  but  these  are  accidental  ble- 
mishes to  be  laid  to  the  charge  not  of  the  sys- 
tem, but  of  the  infirmity  of  human  judgment." 
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THE  SUMMARY  PROCEDURE 

ON 

BILLS  OF  EXCHANGE  ACT,  1855. 

18  &  19  Vict.  c.  67. 

forms  of  indorsement  on  writs. 

The  Writs  and  Indorsements  on  Writs  under 
this  Act  may  be  in  the  following  Form  : 

Victoria,  by  the  grace  of  God,  &c. 

To  C.  D.,  of  ,  in  the  county 

of  .     We  warn  you,  that  unless 

within  12  days  after  the  service  of  this  writ 
on  you,  inclusive  of  the  day  rf  such  service, 
you  obtain  leave  from  one  c;  the  Judges  of 
the  Courts  at  Westminster  to  appear,  and  do 
within  that  time  appear  in  our  Court  of 
in  an  action  at  the  suit  of  A.  B., 
the  said  A.  B.  may  proceed  to  judgment 
and  execution. 

Witness,  &c. 

Memorandum  to  be  subscribed  on  the  Writ. 

N.  B. — This  writ  is  to  be  served  within 
six  calendar  months  from  the  date  thereof, 
or,  if  renewed,  from  the  date  of  such  re- 
newal, including  the  day  of  such  date,  and 
not  afterwards. 

Indorsement  to  be  made  on  the  Writ  before 
Service  thereof. 

This  writ  was  issued  by  E.  F.,  of  , 

attorney  for  the  plaintiff.  Or,  this  writ 
was  issued  in  person  by  A.  B.,  who  resides 
at  [mention  the  city,  town,  or  parish,  and 
also  the  name  of  the  hamlet,  street,  and 
number  of  the  house  of  the  plaintiff9*  resi- 
dence^ 

Indorsement, 

The  plaintiff  claims  [  pounds 

principal  and  interest,  or]  pounds 

balance  of  principal  and  interest  due  to  him 
as  the  payee  [or  indorsee]  of  a  bill  of  ex- 
change or  promissory  note,  of  which  the 
following  is  a  copy  : — 

[Here  copy  bill  of  exchange  or  promissory 
note,  and  all  indorsements  upon  it].  And 
also  shillings  for  noting  [if  noting  has 

been  paid],  and  also  pounds  for  costs. 

And  if  the  amount  thereof  be  paid  to  the 
plaintiff  or  his  attorney  within  four  days 
from  the  service  hereof,  further  proceedings 
will  be  stayed. 

NOTICE. 

Take  notice,  that  if  the  defendant  do  not 
obtain  leave  from  one  of  the  Judges  of  the 
Courts  within  12  days  after  Wing  been 
served  with  this  writ,  inclusr*  '*  nthe  day 
of  such  service,  to  appear  t)  '   to  and  do 


not  within  such  time  cause  an  appearance 
to  be  entered  for  him  in  the  Court  out  of 
which  this  writ  issues,  the  plaintiff  will  be 
at  liberty  at  any  time  after  the  expiration  of 
such  12  days  to  sign  final  judgment  for  any 
sum  not  exceeding  the  sum  above  claimed, 
and  the  sum  of  pounds  for  costs, 

and  issue  execution  for  the  same. 

Leave  to  appear  may  be  obtained  on  an 
application  at  the  Judges'  Chambers,  Ser- 
jeants' Inn,  London,  supported  by  affidavit 
showing  that  there  is  a  defence  to  the  action 
on  the  merits,  or  that  it  is  reasonable  that 
the  defendant  should  be  allowed  to  appear 
in  the  action. 

Indorsement  to  be  made  on  the  Writ  after 
Service  thereof. 

This  writ  was  served  by  X.  Y.  on  L.  M. 
(the  defendant,  or  the  defendants), 

on,  Monday,  the         day  of 


18 


Bv  x.  r. 


The  following  is  the  Form  of  Judgment 
under  the  Act  :— 

In  the  Queen's  Bench. 

On  the  day  of  in  the  year 

of  our  Lord  18 

[Day  of  signing  judgment.] 

England  (to  wit).     A.  B.  in  his  own 
person  [or  by  his  attorney] 

sued  out  a  writ  against  C.  D.,  indorsed  as 
follows : — 

[Here  copy  indorsement  of  plaintiffs  claim.] 
and  the  said  C.  D.  has  not  appeared : 

Therefore  it  is  considered  that  the  said 
A.  B.  recover  against  the  said  C.  D. 
pounds,  together  with  pounds  for 

costs  of  suit. 


N.B.  No  other  claim  than  a  claim  on  a 
bill  of  exchange  or  promissory  note  is  to  be 
included  in  writs,  isued  under  the  Summary 
Procedure  on  Bills  of  Exchange  Act,  1855. 


%*  Notices  to  the  above  effect  relating  to  the 
indorsements  of  writs  under  the  Act  have  been 
placed  up  in  the  offices  of  the  Masters  of  all 
tbe  Common  Law  Courts.  No  formal  Rule 
of  Court  has  been  made,  nor  does  any  appear 
to  be  necessary ;  but  we  are  informed  that  the 
Judges  have  approved  of  these  forms. 


Rmew  i  Smith's  Comptamkm  qftk*  hum  tfRfl  mid  ftntmti  Prtperlf. 


*T 
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NOTICES  OP  NEW  BOOKS. 

A  Compendium  of  the  Law  of  Real  and 
Personal  Property,  connected  with  Con- 
veyancing.    For  the  use  of  Students  and 
Practitioners.     By  Josiah  W.  Smith, 
B.C.L.,  of  Lincoln's  Inn,  Esq.,  Barrister- 
at- Law,  Editor  of  "  Mitford's  Chancery 
Pleadings/'    and   "Fearne's  Contingent 
Remainders,"  and  Author  of  "a  Treatise 
on  Executory  Interests."    London  :  Ste- 
vens &  Norton.     1855.     Pp.1019. 
We  wish,  without  delay,  to  notice  this 
volume,   which  is  designed  as  a   "Test- 
Book,''  as  well  for  the  student  as  the  prac- 
titioner, comprising  the  points  most  needful 
to  be  borne  in  mind  in  ordinary  practice. 
The  Author,  Mr.  Josiah  W.  Smith,  has 
embodied  concisely  and  clearly  in  his  work 
such  rules  and  principles  of  the  Law  of 
Heal  and  Personal  Property,  connected  with 
Conveyancing,  as  are  essential  to  be  gene- 
rally remembered,  and  which  are   distin- 
guished from  points  that  may  be  safely  left 
for  investigation  when  the  occasion  arises. 
The  learned  Author  says : — 

"  It  is  extremely  difficult,  indeed  impossible, 
to  draw  the  exact  line  in  this  respect;  but  such 
has  been  the  principle  of  selection,  although 
perhaps  he  may  have  inserted  some  matter  that 
ne  might  have  properly  omitted,  and  omitted 
some  that  he  ought  to  have  inserted. 

"  Upon  this  principle,  he  has,  on  the  one 
hand,  excluded  all  antiquarian  and  theoretical, 
and  indeed  every  other  kind  of  disquisition, — 
a  mass  of  obsolete  law, — a  variety  of  unsettled 
questions,— all  detailed  abstracts  of  cases, — 
and  an  immense  number  of  points  and  cases 
which  he  did  not  consider  as  of  general  appli- 
cation, or  necessary  to  be  retained  in  the  mind, 
if  it  were  possible  to  remember  them :  while,  on 
the  other  hand,  he  has  been  especially  anxious 
to  insert  those  points  which  affect  drafting,  as 
being  the  points  of  all  others  the  least  capable 
of  being  safely  left  for  investigation  pro  re 
natd;  inch,  for  instance,  as  cases  of  construc- 
tion of  common  or  not  unfrequent  occurrence. 
And  hence  many  points  have  been  inserted,  not 
for  the  purpose  of  enabling  the  practitioner  to 
form  an  opinion  without  further  research,  but 
chiefly  for  the  purpose  of  putting  him  on  his 
guard  when  engaged  in  preparing  deeds  and 
wills,  so  as  to  save  him  from  mistakes  into 
which  he  might  otherwise  fall,  or  for  giving 
rise  to  doubts  and  questions." 

A  general  text-book  is  absolutely  neoes- 
•ary  for  the  Student,  before  he  can  apply 
himself  with  profitable  study  either  to  the 

Ciaal  of  legal  works  or  to  the  practice  of 
profession. 

."If  well  executed  by  the  writer,  and  well 
digested  by  the  reader,  such  a  book  most  also 


be  of  the  utmost  service  to  many,  hf  not  to 
most  practitioners,  aiding  them,  on  the  one- 
hand,  in  judging  as  to  what  may  be  regarded 
as  settled  law,  and  thus  saving  them  from 
much  needless  perplexity  about  clear  points ;; 
and  by  suggesting  to  them,  on  the  other  hand, 
those  doubts,  distinctions,  rules,  exceptions, 
and  legal  views,  of  which  they  cannot  be  igno- 
rant without  the  most  serious  consequences ; 
and  serving,  in  the  rapid  occasions  of  daily 
practice,  as  a  help  to  the  attainment  of  accurate 
views,  gained  from  the  perusal  and  comparison/ 
of  other  authors,  and  from  the  modern  Statutes • 
and  cases.  Instances  are  not  wanting  in  which 
barristers  and  solicitors  of  long  standing  and 
in  extensive  practice  have  fallen  into  fatal  mis- 
takes, from  the  want  of  such  assistance.  They 
doubtless  possessed  the  text-books  on  particu- 
lar subjects,  by  a  search  of  which  they  would 
have  been  saved  from  mistake ;  but  what  they 
needed,  in  the  pressure  of  practice,  was,  that 
adequate  general  knowledge  which  a  sound 
general  text- book  alone  can  enable  the  student 
or  practitioner  to  store  up  in  his  mind ;  the 
points  in  books  on  particular  subjects  being 
infinitely  too  numerous  to  be  remembered,  and 
being  often  a  dead  letter  to  the  practitioner  for 
want  of  general  preparatory  knowledge  to  lead 
him  to  examine  them." 

In  considering  how  far  the  modern  Sta- 
tutes should  be  dealt  with  in  a  work  of  this 
kind,  Mr.  Smith  observes  that — 

"  To  have  given  in  full  all  the  enactments 
relating  to  the  subject,  would  of  course  have 
quite  overloaded  the  work,  and  swelled  it  out 
to  a  very  large  sise.  Again,  to  have  noticed 
all  the  enactments  briefly,  appeared  to  be  only 
of  use  in  apprising  the  reader  that  there  are 
enactments  of  such  a  general  purport  and  effect, 
without  giving  him  an  accurate  view  of  those 
enactments.  A  third  mode  therefore  has  been 
adopted,  namely,  to  treat  the  Statute  Law  in  the 
same  way  as  the  unwritten  law,  that  is,  to  notice 
such  only  of  the  enactments  as  appeared  ne* 
cessary  to  be  borne  in  mind,  as  distinguished 
from  those  which  may  be  left  for  investiga- 
tion pro  re  natd,  and  generally  (as  the  only 
thoroughly  satisfactory  course)  to  give  verba- 
tim the  enactments  so  noticed,  leaving  the 
practitioner  to  refer  to  the  other  enactments  as 
the  occasion  arises,  which  he  may  now  readily 
do,  by  the  help  of  Mr.  Stamp's  excellent  Index 
to  the  Statute  Law,  a  work  comprised  in  one 
small  volume,  which  has  been  of  the  greatest 
assistance  to  the  writer,  but  of  the  merits  of 
which  he  was  unfortunately  not  aware  until 
he  had  nearly  commenced  printing.  In  many 
instances  where  the  words  of  a  Statute  have 
been  given  verbatim,  the  writer  has  prefixed  to 
them  an  abridged  statement,  which  may  serve 
as  some  help  to  the  student." 

The  work  is  divided  into  four  parts, 
treating — 

1.  Of  the  several  kinds  of  Things  con* 
stituting  the  subjects  of  Conveyancing* 

F  6 


Diitatts  Prevention  Aet. 


continues  in  force,  the  General  Board  of  Health 
may  iasne  directions  and  regulations,  as  the 
•aid  hoard  think  fit— 

For  the  speedy  interment  of  the  dead  : 

For  house  to  house  visitation : 

For  the  dispensing  of  medicines,  guarding 
against  the  spread  of  disease,  and  afford- 
ing to  persons  afflicted  by  or  threatened 
with  such  epidemic,  endemic,  or  contagi- 
ous diseases  such  medical  aid  and  such 
accommodation  as  may  be  required : 

And  from  time  to  time,  in  like  manner,  may 
revoke,  renew,  and  alter  any  such  directions 
and  regulations  as  to  the  said  hoard  appears  ex- 
pedient, to  extend  to  all  parts  in  which  the  pro- 
visions of  this  Act  for  the  prevention  of  disease 
shall  for  the  time  being  be  put  in  force  under 
such  orders  as  aforesaid,  unless  such  directions 
and  regulations  .be  expressly  confined  to  some 
of  such  parts,  and  then,  to  such  parts  as  there- 
in are  specified ;  and  (subject  to  the  power  o! 
revocation  and  alteration  herein  contained) 
such  directions  and  regulations  shall  continue 
in  force  so  long  as  the  said  provisions  of  this 
Act  shall,  under  such  order,  be  applicable  to 
the  same  parts ;  s.  C. 

Every  such  direction  and  regulation  as 
aforesaid,  when  issued,  shall  be  published  in 
the  London  Gazette,  and  the  Gazette  in  which 
such  direction  or  regulation  was  published 
shall  he  conclusive  evidence  of  the  direction  or 
regulation  so  published  to  all  intents  and  pur- 
poses ;  6.  7. 

The  local  authority  shall  superintend  and 
see  to  the  execution  of  such  directions  and  re- 
gulations, and  shall  appoint  and  pay  such  me- 
dical or  other  officers  or  persons,  and  do  and 
provide  all  such  acts,  matters,  and  things,  as 
may  be  necessary  for  mitigating  such  disease, 
or  for  superintending  or  aiding  in  the  execu- 
tion of  such  directions  and  regulations,  or  for 
executing  the  same,  as  the  case  may  require  ; 
s.  8. 

The  local  authority  may  from  time  to  time 
direct  any  prosecutions  or  legal  proceeding  for 
or  in  repect  of  the  wilful  violation  or  neglect 
of  any  such  direction  and  regulation ;  s.  9. 

Every  order  of  her  Majesty's  Privy  Council, 
and  every  direction  and  regulation  of  the  Ge- 
neral Board  of  Health,  under  this  Act,  shall 
be  laid  before  both  Houses  of  Parliament, 
forthwith  upon  the  issuing  thereof,  if  Parlia- 
ment be  then  sitting,  and  if  not  then  within  14 
days  next  after  the  commencement  of  the  then  i 
next  Session  of  Parliament ;  8.  10. 

Orders  in  Council  issued  in  pursuance  of' 
this  Act  for  putting  in  force  the  provisions  for  { 
the  prevention  of  disease  in  the  said  Nuisances 
Removal  and  Diseases  Prevention  Acts  con-  j 
tained,  in  Great  Britain,  may  extend  to  parts  j 
and  arms  of  the  sea  lying  within  the  jurisdic- 
tion of  the  Admiralty ;  and  the  Board  of  Health  ! 
for  England  may  issue  under  this  Act  direc- 
tions and  regulations  for  cleansing,  purifying, 
ventilating,  and  disinfecting,   and  providing 
medical  aid  and  accommodation,  and  prevent- 


ing disease  in  ships  and  vessels,  as  well  anon 
arms  and  parts  of  the  sea  aforesaid  as  upon  in- 
land waters;  s.  11. 

Whenever,  in  compliance  with  any  regulation 
of  the  General  Board  of  Health,  which  they 
may  be  empowered  to  make  under  this  Act, 
any  medical  officer  appointed  under  and  by 
virtue  of  the  Laws  for  the  time  being  for  the 
relief  of  the  poor  shall  perform  any  medical 
service  on  board  of  any  vessel,  such  medical 
officer  shall  be  entitled  to  charge  extra  for  any 
such  service,  at  the  general  rate  of  his  allow- 
ance  for  his  services  for  the  union  or  place  for 
which  he  is  appointed,  and  such  charges  shall 
be  payable  by  the  captain  of  the  vessel,  on  be- 
half of  the  owners,  together  with  any  reason- 
able expenses  for  the  treatment  of  the  sick ; 
and  if  such  sen-ices  shall  be  rendered  by  any 
medical  practitioner  who  is  not  a  union  or 
parish  officer,  he  shall  be  entitled  to  charges 
for  any  service  rendered  on  board,  with  extra 
remuneration  on  account  of  distance,  at  the 
same  rate  as  those  which  he  is  in  the  bahit  of 
receiving  from  private  patients  of  the  class  of 
those  attended  and  treated  on  chipboard,  to  be 
paid  as  aforesaid ;  and  in  case  of  dispute  in 
respect  of  such  charges,  such  dispute  may, 
where  the  charges  do  not  exceed  20*.  be  deter- 
mined summarily,  at  the  place  where  the  dis- 
pute arises,  as  in  case  of  seamen's  wages  not 
exceeding  50/.  according  to  the  provisions  of 
the  law  in  that  behalf  for  the  time  being  in 
force :  and  any  justice  before  whom  complaint 
is  made  shall  determine  summarily  as  to  the 
amount  which  is  reasonable,  according  to  the 
accustomed  rate  of  charge  within  the  place  for 
attendance  on  patients  ot  the  like  class  or  con- 
dition as  those  in  respect  of  whom  the  charge 
is  made ;  s.  12. 

The  directions  and  regulations  of  the  General 
Board  of  Health  under  this  enactment  shall  be 
under  the  seal  of  the  said  board,  and  the  hand 
of  the  president  or  two  or  more  members  there- 
of; and  any  copy  of  6uch  regulations  purport- 
ing to  bear  seal  and  signature,  whether  the  said 
signature  and  seal  be  respectively  impressed 
and  written,  or  printed  only,  shall  be  evidence 
in  all  proceedings  in  which  such  regulations 
may  come  in  question ;  s.  13. 

Whoever  wilfully  obstructs  any  person  act- 
ing under  the  authority  or  employed  in  the 
execution  of  this  Act,  and  whosoever  wilfully 
violates  any  direction  or  regulation  issued  by 
the  General  Board  of  Health  as  aforesaid, 
shall  be  liable  for  every  such  offence  to  a  pe- 
nalty not  exceeding  5/.,  to  he  appropriated  in 
or  towards  the  defraying  the  expenses  of  exe- 
cuting this  Act;  s.  14. 

The  provisions  of  any  general  Act  in  force 
for  the  removal  of  nuisances,  with  regard  to- 
the  service  of  notices,  the  proof  of  orders  or 
resolutions  of  the  local  authority,  and  the  re- 
covery of  penalties,  shall  extend  and  apply  to 
this  Act;  s.  15. 


Salt  of  Beer  Act.— I*  ic.  of  Attorneys  and  Sohcittr*.  01 


SALE  OF  BEER  ACT. 

18  &  19  Vict.  c.  116.' 

It  recites  that  the  Act  then  in  force  for  fur- 
ther regulating  the  sale  of  fermented  and  dis- 
tilled liquors  on  the  Lord's  Day  has  been  found 
to  be  attended  with  inconvenience  to  the  pub- 
lic: it  is  therefore  enacted,  that  the  17  &  18 
Vict  c,  79,  be  repealed  ;  s.  1 


LAW  OP  ATTORNEYS  AND 
SOLICITORS, 

WHAT   A  SUFFICIENT   DELIVERY  OF  BILL 
OF   COSTS. 

In  an  action  to  recover  the  balance  of 
three  bills  of  costs  alleged  to  be  due  to  the 
plaintiff  upon  a  guarantee  given  to  him  by 
the  defendants*  testator,  it  appeared  that 


It  shall  not  be  lawful  for  any  licensed  victu.  tne  plaintiff  was  surviving  partner  in  the 
aller,  or  person  licensed  to  sell  beer  by  retail, ■  ,atc  firm  of  Walmslev  and  Luca8  Solicitors, 

or  authorised  to  sell  any  fermented  or  distilled   Pontiff  and  his i  late  partner  were  applied 

liquors,  or  any  person  who  by  reason  of  the  | t0  ty  on«  John  Robinson  to  take  out  a  fiat 

freedom  of  the  mystery  or  craft  of  vintners  of !  in  bankruptcy  against  him  on  his  own  pe- 

the  City  of  London,  or  of  any  right  or  privilege,  tit  ion,  which  they  consented   to  do  upon 

shall  chum  to  be  entitled  to  sell  wine  by  retail,  |  receiving  the  guarantee  in  question,  and  the 

to  be  drunk  or  consumed  on  the  premises,  in ,  fiat  Wfl8  issued  and  assignees  appointed. 

any  part  of  England  or  Wales  to  open  or  keep,  .   qq  August  11,   1854,  duplicates  of  the 

open  hi,  bouse  for  the  sale  of  or  to  sell  beer    bUls     f  ^         .       d   b     t||       laindff   and 

spirits,  or  any  other    fermented  or  distilled,.     ,       ,    .  °      i    ;     ij      .aj   J  **. 

liquor  between   the  hours  of  three  and  Jive '  ™,0»«l ,  V1  nu  envelope  addressed  to  Mr. 

o'clock  in  the  afternoon,  nor  after  eleven  u'clock ,  John  Robinson,  4G,  Brunswick  Road,  Liver- 

in  the  afternoon  on  Sunday,  or  on  Christmas  j  pool,  the  bankrupt,  were  put  in  the  post-office 

Day,  or  Good  Friday,  or  any  day  appointed  for  l  at  Wcm  ;  and  on  the  same  dny  the  plain- 

a  public  fast  or  thanksgiving,  or  before  four  tiff's  clerk  also  left  duplicates  signed  by  the 

o'clock  in  the  morning  of  the  day  following  plaintiff  at  the  residence  of  the  defendant, 

*uch  Sunday,  Christmas  Day,  Good  Friday,  or  ,  james  R0hert3,  in  Wem,  with  his  servant 

such  day  of  public  fast  or  thanksgiving  except ,  (h    w       then  from  ho|||e)    fa  an  envelope 

to  a  traveller  or  to  a  lodger  there.n ,  ..  2.  addresse3  to  the  execllt0/s  of  the  late  j|r. 

No  person  shall  open ^any 'house  or  place  of ;  John    ^^       Eftch     f  the   bn,9   were- 

public  resort  for  the  sale  of  fermented  or  dis- i .       ,    ,  r      .  r    ,     ,      , - 

iilled  liquors,  or  sell  therein  such  liquors,  in  \  h<»<^ '  *J  ***  ^atUr  of  the  bankruptcy  of 
any  part  of  England  or  Wales,  between  three  John  Robinson,  and  signed  thus :—  «  1854, 
or  five  o'clock  in  the  afternoon  or  after  eleven  ,  Aug.  11.  This  is  the  bill  of  Walmsley  and 
o'clock  in  the  afternoon  on  Sunday,  or  Christ- ,  Lucas.  William  Lucas,  surviving  partner 
mas  Day  or  Good  Friday,  or  any  day  appointed  j  0f  the  said  firm  of  Walmsley  and  Lucas." 
for  a  public  fast  or  thanksgiving,  or  before  four  |  jt  further  appeared  that  no  letter  or  note 
o'clock  in  the  rooming  of  the  day  following  I  ftCC0Tnpanied  the  bills,  and  that  neither  the 
™K^KDdTChnS  the  defendants  nor  that  of  their 

StSE.^  3^  P  !  M°<  *™  mentioned  either  at  the  head 

w  travellers ;  s.  3.  i       .  .     .  .„         __      ,     .. 

It  .hall  be  lawful  for  any  constable  at  any  (  or  ,n  ^  Part  of  *h«  h^  *°  duplicates 
time  to  enter  into  any  house  or  place  of  public  !  °J  C0Plt;s  were  sent  to  the  othcr  defendant, 
resort  in  England  or  Wales  for  the  sale  of  beer,   Mr.  John  Roberts. 

wine,  spirits,  or  other  fermented  or  distilled  I  On  the  trial  before  the  Judge  of  the  Wem 
liquor  or  liquors ;  and  every  person  who  shall  I  County  Court,  the  plaintiff  obtained  judg- 
refuse  to  admit  or  shall  not  admit  such  con-  I  ment,  and  this  appeal  was  presented  on  the 
stable  into  such  house  or  place  shall  be  deemed  i  ground  that  the  delivery  of  the  bills  was 
guilty  of  tn  offence  against  this  Act ;  s.  4.         '  insufficient. 

Every  person  who  shall  offend  against  this  I  p0llock,  L.C.B.,  saidf— "We  are  ail 
Actsball  be  Hable,  upon  a  summary  conviction  ed  ^  to  the  answet  to  be  returned  to 

fortbe  same  before  any  just^  .        submitted   ^   USf    viz.f    wa9 

wg^  °f  fhr bi;v 

committed,  to  a  penalty  not  exceeding  5/.  for !  costs  ?  1  hat  depends  on  whether  the  de- 
wy such  offence,  and  every  separate  sale  j  livery  of  the  bills  in  an  envelope  directed  to 
shall  be  deemed  a  separate  offence ;  s.  5.  the  person  intended  to  be  charged  is  sufH- 

'  cient  to  satisfy  the  6  &  7  Vict.  c.  37,  s.  37. 

1  This  Act,  although  not  bearing  much  on  j  j  am  0f  opinion  that  it  is.  Cases  might 
professional  duty,  yet  of  course  every  well-  ^  put>  and  mny  possibly  have  arisen, 
informed  lawyer  should  know  its  provisions :  which  W(mld  lead  to  R  different  construc- 
we  therefore  state  its  enactments.  ^  .  ^  if|  my  jlldgment  the  question  is 

always  this,   whether,  under  the  circum- 


Law  of  Attorney *  and  SoUcilorj.—Law  of  Costs. 


9* 

stances  of  the  particular  case  before  the 
Court,  a  bill  has  been  delivered  in  pursu- 
ance of  the  requirements  of  the  Statute. 
According  to  the  Irish  case  of  Manning  v. 
Gfyn,  1  Jones,  Ir.  Exch.  Rep.  513,  it 
would  not  be  sufficient  personally  to  deliver 
a  bill  which  contained  the  items  of  charge, 
unless  the  bill  also  contained  a  statement  that 
the  party  to  whom  it  was  delivered  was  in- 
tended to  be  charged.  That,  however,  is  not 
the  present  case.  It  is  admitted  that  if  the 
envelope  was  part  of  the  bill,  and  if  the 
bill  and  envelope  constituted  but  one  piece 
of  paper,  there  would  be  no  objection.  I 
consider  that  the  envelope  and  inclosure 
are  to  be  read  together,  and  if  so  the  bill 
was  delivered  to  the  party  and  addressed  to 
him,  for  the  address  on  the  envelope  is  as 
good  within  the  Statute  as  an  address  upon* 
the  face  of  the  bill  itself.  I  think,  there- 
fore, that  there  was  in  this  case  a  good  de- 
livery of  the  bills,  and  that  in  that  respect 
the  judgment  of  the  County  Court  Judge 
was  right."  Roberts  v.  Lucas,  1 1  Exch. 
R.41. 


LAW  OF  COSTS. 

LEAVE  TO  LANDLORD  TO  DEFEND  IN  EJECT- 
MENT, WITHOUT  SECURITY  FOR  COSTS, 
ALTHOUGH   OUT  OF  JURISDICTION. 

In  an  action  of  ejectment  under  the  15  &'  16 
Vict.  c.  76,  leave  was  given  under  sect.  172  to 
two  foreigners  residing  in  Spain  to  come  in 
and  defend  as  landlords,  whereupon  an  order 
was  obtained  from  Coleridge,  J.,  requiring  se- 
curity for  costs. 

On  showing  cause  against  a  rule  nut  to  set 
this  order  aside,  Pollock,  L.  C.  B.,  said  :— 

"  I  think  that  this  rule  ought  to  be  made 
absolute.  Under  the  new  order  of  things, 
which  the  15  &  16  Vict.  c.  76,  has  introduced, 
the  action  of  ejectment  is  placed  by  that 
Statute  on  the  same  footing  as  when  it  existed 
as  the  mere  creature  of  the  Court.  Now,  it  is 
to  be  observed,  that,  according  to  this  Statute, 
a  landlord  is  to  be  at  liberty  to  come  in  and 
defend,  upon  filing  an  affidavit  that  he  is  in 
possession  of  the  land  either  by  himself  or  his 
tenant;  and  that  although  provision  is  made 
for  striking  out  appearances  by  certain  de- 
fendants, the  Statute  does  not  provide  for 
striking  out  an  appearance  by  a  person  who 
has  satisfied  the  Court  or  a  Judge  that  he  is 
in  possession  as  landlord,  either  by  himself  or 
others.  It  was  contended  in  support  of  the 
rule,  that  there  is  a  distinction  between  the 
state  of  things  which  existed  before  the  Statute, 
and  since  it  has  given  to  the  action  of  eject- 
ment a  statutable  form,  and  not  left  it  the  mere 
creature  of  the  Court.     But,  in  answer  to  that 


position,  it  was  said  that  the  221st  section  of 
the  Act  provides,  that  the  Courts  and  Judges^ 
shall  have  the  same  power  over  matters  in  re- 
ference to  the  action  of  ejectment  as  they  had 
before.     It,  however,  appears  to  me  independ- 
ently of  this,  that  it  was  intended  that  all  land- 
lords should  be  placed  in  the  same  situation. 
The  Statute  makes  no  distinction  between  a 
landlord  who  is  actually  in  possession  and  one 
who  is  in  possession  by  his  tenant ;  and  I  think 
that  we  ought  to  construe  the  Statute,  and  to 
administer  the  practice  that  may  arise  under 
it,  so  as  to  make  no  distinction  where  the 
Statute  itself  does  not  make  any ;  and  I  own 
that  this  consideration  has  much  force  in  lead- 
ing me  to  the  conclusion  at  which  I  have  ar- 
rived.    In  the  case  of  a  landlord  in  actual  per- 
sonal possession,  and  called  upon  by  an  action 
of  ejectment  to  defend  his  title,  the  Court  in- 
disputably has  no  power  to  require  him  to  give 
security  for  costs.    Why,  then,  should  a  land- 
lord, who  is  in  possession  by  his  tenant,  be 
called  upon  to  give  security  ?     It  is  perfectly 
clear  to  me  that  the  Statute  intended  that, 
whether  a  landlord  is  in   possession  by  his 
own  personal  and  actual  possession,  or  by  that 
of  his  tenant,  he  should  be  allowed  to  come  in 
and  defend  simply  on  satisfying  the  Court  or  a 
Judge  that  he  has  the  possession.     In  this 
case,  it  appears  that  the  landlord  is  not  actu- 
ally in  possession,  and  that  he  is  so  by  his 
tenant.    I  think  that  in  such  a  case,  he  has 
as  much  a  right  to  come  in  and  defend  his 
property  as  if  he  were  personally  in  possession; 
and  it  was  admitted  on  all  hands,  that  then 
the  Court  could  not  interfere  to  require  him 
to  give  security  for  costs.    I  am  not  aware 
of  any  case  upon  this  subject,  except   that 
of  Doe  dem.  Hudson  v.  Jameson,  4  M.  &  R. 
570;  that  however  was  under  the  old  law, 
and  such  a  practice  wooJd  certainly  lead  to 
much  inconvenience.     It  was  admitted  that 
there  is  a  wide  difference  between  a  person's 
having  to  defend  an  action  of  ejectment,  and 
being  called  upon  as  plaintiff  to  establish  his 
title.    Mr.  Garth's  argument  was,  that  if  the 
defendant  cannot  give  security,  be  may  lot* 
his  possession,  and  the  plaintiff  may  recover, 
but  that  the  defendant  does  not  lose  his  right, 
as  the  old  action  of  ejectment  was  not  like  an 
ordinary  action,  where  the  parties  are  con- 
I  eluded  by  the  result  of  the  trial;  and  that  the 
J  207th  section  of  the  Statute  gives  to  a  judg- 
!  ment  in  an  action  of  ejectment  the  same  effect 
as  it  had  before,  via.,  that  of  determining  the 
right  to  the  possession  of  the  land,  but  not 
the  title  to  it ;  and  consequently  that  a  defend- 
ant so  turned  out  of  possession  may  bring  a 
fresh  action,  and  recover  the  property.     But 
that  might  make  all  the  difference.    A  man's 
title  may  depend  entirely  upon  his  possession, 
and  he  may  be  unable,  if  once  turned  out  of 
possession,  to  show  such  a  title  as  would  justify 
him  in  bringing  an  action  to  recover  back  the 
land;— to  say  nothing  of  the  additional  ex- 
pense, trouble,  and  anxiety  that  might  be  cast 
upon  him.     It  seems  to  me,  therefore,  that  we 
ought  to  construe  the  provisions  of  the  Act  in 
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such  a  way  am  to  give  fall  effect  to  it.  Whether 
or  no  the  Act  was  intended  to  create  the  differ- 
ence for  which  Mr.  Wilde  contended,  namely, 
absolutely  to  entitle  a  landlord  to  come  in  and 
defend,  so  as  to  make  the  order  of  my  brother 
Coleridge  a  nullity,  I  do  not  pretend  to  tay. 
It  may  be,  that  the  matter  was  not  adverted  to 
at  the  tim9  the  Act  passed ;  but,  I  am  quite 
sure  of  this,  that  it  was  not  intended  by  the 
Legislature,  in  pawing  that  Act,  to  put  a  land- 
lord, who  is  in  possession  by  his  tenant,  in  a 
different  position  from  a  landlord  in  actual  and 
personal  possession.    On  this  short  ground,  it 


appears  to  me,  that  we  ought  so  to  construe 
the  Act,  notwithstanding  the  ease  of  Doe  d. 
Hudson  v.  Jameson,  which  was  decided  at  a 
time  when  the  action  of  ejectment  was  purely 
the  creature  of  the  Courts.  I  am  not  aware 
that  that  decision  has  ever  since  been  acted 
upon,  so  as  to  have  had  the  attention  of  the 
Courts  called  to  it.  Moreover,  the  case  was 
not  fully  argued,  and  the  reasons  of  the  Judges 
are  exceedingly  short;  and,  in  the  present 
state  of  the  law,  I  do  not  feel  myself  bound  by 
it."     Butler  v.  Meredith,  1 1  Exch.  R.  85. 
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Guten'iMtntb. 
Clerks'  Names  and  Residences. 


3Tkbo)s,Tb<»m8s,  II,  Owen's-row,  St.  Jobn-atreet- 
road  ;  and  Windsor-terrace    ... 

Palmer,  Robert  Peach,  t«,  Argy]e-squsre,Kuig's- 
cross ;  and  Cambridge 

Parker,  Jobn,  jun..  High  Wycombe 

ParneU,  George,  M.  A.,  Upper  Clapton 

Pears,  William  Thompson,  14,  Milner-st.,  Upper 
Chelsea,  and  Warrington       .... 

Pope,  Stephen    Ratcliffe,   10,   Gloucester-street. 
RegeutVpark  ;  and  Wisbeacb  St.  Peter's 

Powell,  Joseph,  Moor-park,  Chester ;  Birkenhead 
and  Chrittleton,  near  Chester 

Prior.  Joseph,  jun.,  9,  Hornton-street,  Kensing- 
ton; and  Jermyn-etreet,  Piccadilly 

Rswsoa,  Francis  George,  30,  Alfred-place,  Bed- 
ford sonars     •••■•>• 

Base**,    Henry    James,   f3,  Portsmouth-place, 
Renuington    .•••••• 

JUcbardsoa,  John,  32,    Wbarton-street,    Llovd- 
square  ;  Wells-street ;  and  Knareeboroagh     • 

Romoson,  William  Joseph,  14,  Csltborpe-strest 
Gray'e-inn-road ;  and  Liverpool     .        •        • 

Roper,  Samuel,  51,  Victoria-atreet,  Stapleton-road, 
Bristol 

Renmieu,  Edward  Abraham,  8,  Regent-square,  St. 
Panevae 

Round,  James,  1,  Devonshire-street,  Islington 

RflneaH,  William,  8,  CepthaU-conrt  and  Aspen- 

boat*,  BrixtOD-bill 

Sanders,  Edward,  1,  The  Grove,  Lewishem  . 
Sboubridgn,  Harry,  *,  St.  Mark's  square,  Regent  s- 

park        •         •         •        •         •        •         •« 

Silts,  John  Saul,  3,  Walpole-street,  Chelsea;  and 

Norwich -«* 

Shnoads,  Henry  Sanders,  9,  Angel-court,  Throg- 

morton-stre  et  •  • 

Ksjpsm,  Henrv  Blytbe,  Derby     ... 
Smith,  William,  Sleek  port     .... 

Soir*,  George,  Stroud 

Stsne,    William  Stanley,    64,    GuUdford-street; 


To  whom  Articled,  Assigned,  4rc 

H.S.  Stokes,  Truro 

D.  King,  Cambridge 

J.  Parker,  High  Wycombe 

F.  H.  Janson,  Basingball-street 

J.  F. Marsh,  Warrington 

C.  Metcalfe,  Wisbeacb 

T.  Helps,  Chester 

W.  A.  Lsngdale,  Southampton-buildings 

G.  Rswson,  Nottingham;  B. Field,  New-eqi 
H.  D.  Dsvtes,  Warwick-street,  Regent-street 
M.  Richardson,  Koareeboroagh 

M.  D.  Lowndes,  Liverpool 

B.  Hope,  Brompton ;  T.  Hyatt,  Shepton  Mallei 

R.  Wbitmore,  Lincoln's-inn 

T.Wbitehouss,  Dudley;  E.F. Burton,  Cbaacery- 

W.HMlam,Coptball-oourt;  W.  H.  Rees,  CopthauV 

conrt 
F.  Ring,  Bsrge-ysrd,  Bucklsrsbury 

C.  F.  Shoubridge,  St.  MarkVsqnsre 

.   R.  E.  Burroogbes,  Norwich 

,  R.  W.  Simonds,  Winchester 

,  J.  J.  Simpson,  Derby 

.  J.  Hall,  Mancheater 

,  W.  Fryer,  Stroud 


Srdsev,  Algernon  Edward.  46.  Finsburf -circus     .    E.  *£**W'*Z*wrmM 
Tweed*,  Ricbsrd  Waller,  15,  Circus,  Greenwicn    D.  Boys,  bij-puee 
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Vpfill,  James  Marshall.  5.  Mecklenburgb-street, 
Meeklenburgh  squsr* ;  Lowsr  Caltborpe-st. ; 
Bernard-street ;  Ledbury ;  and  Bromyard       . 

Upperton,  Robert,  juo.,  f  4,  Princes-street.  Ca- 
veadish-aqitere;  Catthorpe-st. ;  and  Brighton  . 


C.  M.  R.  Chamberlain,  Ledbury 
R.  Upperton,  Brighton 
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Walton,  George  Henrv.  49.  Gurfdfbrd-at.,  Russell-  ...*,. 

square  ;  and  Lichfield    .        .        .        .    f    .   Messrs  Dyott,  Lichfield 

Watson,  John,  Jan.,  5,  New  Ormond-st.,  Queen's-  . 

square  ;  and  Pickering .1.  Wateon.  sen.,  Picken,  g 

Watson,  William  Francis,  *6.  Devonshire-street,     L.  Marpetta,    Ltnrall ;    bt.  Fierrs    Butler    Hook, 
Queen Vsquare;  and  Lincoln's-! nn-fields        .        Lincoln's-inn-fields 

Wei  ster,  George.  Aiskew,  near  Bedale  . 

Wheat, Thomas  Whichcote,  28,  Goarer-place,  Bed- 
ford-square ;  and  Sheffield       .        • 

Whitcombe,  George,  Chester 

White,  Henry  Brown,  6,  UayrcondVbuildings, 
Gray's-inn ;  and  Preshute 

Whittell,  Kugene  T.  Curaon,  6,  The  Grange  villa?, 
Hrompton 

Wilkins,  Kegintld  Hay,  32,  llalf-moon-ntreet, 
Piccadilly 

Wilson,  Thomas,  38,  Torriano-terrace,  Kentish- 
town  ;  and  Doncnster      . 

Wootton.  John  Cardy,  1 1,  St.  John's*  wood -road  ; 
and  Tokenhouse-yard,  Lothbury      . 

Wrentmore,  Isaac   Harris,  11,  Great  Cheyne-row,   ^ 

Chelsea;  and  Lincoln Vinn-fields   .         .         .  T.  YVrentmore,  LincoluVuin-fields 

Added  to  List  pursuant  to  Judges9  Orders. 

George,  Francis.  17,  Sise-lsne;  and  56,  Beaumont- 
square,  Mile-end T.  Wood,  2,  Corbet-court,  Gracechurch-street 

Lloyd,  Robert  William,  50,  Ne  \y  man-street ;  and 

Ludlow J.Lloyd,  Ludlow 

Re- admission  in  Hilary  Term. 
Fuller,  Joseph  Bury,  Birmingham  ,        •         .    A,  Y.  Bird,  Kidderminster 


C.T.  Herring,  Bedale 

J.  J.  Wheat,  Sheffield 

J.  A.  Whitcombe,  Gloucester;  T.  Helps,  Chester 

S.  B.  Dixon,  Pewsey ;  W.  Lewis,  Raymond-bldgs. 

G.  B.  Lefmy.  Piccadilly 

G.  Freeth.Nottingham  ;  T.  Borrett,  Whitehall-place 

J.  Wilson,  Goole ;  J.  Collinson,  Doncasttr 

T.  Wootton,  Tokenhouse-yard 


UNION  OF  BENEFICES  ACT. 

18  &  19  Vict.  c.  127. 

This  is  an  Act  to  make  better  provision  for 
the  union  of  contiguous  benefices,  and  to  fa- 
cilitate  the  building  and  endowing  of  new 
churches  in  spiritually  destitute  districts.  It 
received  the  Royal  Assent  on  the  14th  August, 
1855.  It  recites  the  1  &  2  Vict.  c.  106,  in 
which  Act  provision  is  contained  authorising 
the  union,  by  order  of  her  Majesty  in  Council, 
after  such  inquiry  and  notice,  and  with  such 
consent  and  upon  such  certificate  as  is  therein 
mentioned,  of  two  or  more  benefices,  or  one  or 
more  benefice  or  benefices,  and  one  or  more 
spiritual  sinecure  rectory  or  rectories,  vicarage 
or  vicarages,  in  the  same  parish  or  contiguous 
to  each  other,  of  which  the  aggregate  popula- 
tion should  not  exceed  1500  persons,  and  the 
aggregate  yearly  value  should  not  exceed  500/. 
It  also  recites  the  13  &  14  Vict.  c.  98,  by  which 
Act  the  provision  hereinbefore  referred  to  was 
extended  so  as  to  be  applicable  to  and  for  the 
union  of  benefices,  sinecure  rectories,  and  vi- 
carages in  the  same  parishes  or  contiguous  to 
each  other,  and  of  which  the  aggregate  popula- 
tion should  not  exceed  1500  persons,  notwith- 
standing the  aggregate  yearly  values  should 
exceed  500/. :  And  it  being  expedient  to  amend 
the  recited  Acts,  and  to  extend  the  same,  so  as 
to  make  better  provision  for  the  union  of  con- 
tiguous benefices  in  cases  where  such  union 
may  be  advantageous  to  the  interests  of  re- 
ligion :  It  is  therefore  enacted : — 


1.  Under  the  provisions  of  this  Act,  it  shall 
and  may  be  lawful  to  unite  two  or  more  bene- 
fices or  one  or  more  benefice  or  benefices  and 
one  or  more  spiritual  sinecure  rectory  or  rec- 
tories, vicarage  or  vicarages,  contiguous  to 
each  other,  without  regard  to  aggregate  popu- 
lation or  aggregate  yearly  value,  and  without 
any  limitation  as  to  the  same,  and  that  the 
union  of  such  benefices  shall  and  may  be 
effected  in  the  manner  hereinafter  provided. 

2.  Whenever  it  shall  be  represented  in  writ- 
ing to  the  bishop  of  the  diocese  by  the  inhabi- 
tants of  any  two  or  more  such  parishes  in 
vestry  assembled,  or  the  major  part  of  them 
respectively,  due  notice  of  the  representation 
proposed  to  be  made  having  been  given  in  the 
usual  manner,  that  the  benefices  of  the  parishes 
of  which  they  are  inhabitants  may,  with  ad- 
vantage, to  the  interests  of  religion,  be  united, 
the  bishop  of  the  diocese  to  whom  such  repre- 
sentation in  writing  may  be  made  shall  inquire 
into  the  circumstances  of  the  case;  and  if  on 
such  inquiry  it  shall  appear  to  such  bishop  that 
en ch  union  may  usefully  be  made,  and  that  the 
patron  or  patrons  of  the  benefices,  rectories,  or 
vicarages  proposed  to  be  united  are  consenting 
thereto,  such  consent  being  signified  in  writing 
under  the  hands  of  such  patron  or  patrons,  or 
that  the  patronage  of  any  new  church  or 
churches  proposed  to  be  erected  under  this 
Act  is  to  be  vested  in  such  patron  or  patrons 
as  hereinafter  is  provided,  the  said  bishop  shall 
cause  a  statement  in  writing  of  the  facts,  cer- 
tified and  signed  by  himself,  to  be  submitted 
to  her  Majesty's  Commissioners  for  building 
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new  Churches,  and  the  said  Commissioners 
shall  institute  inquiry,  and,  if  they  see  fit,  may 
propose  a  scheme  for  the  union  of  such  bene- 
fices and  for  the  other  purposes  of  this  Act ; 
and  her  Majesty's  said  Commissioners  shall 
and  may  for  the  purposes  of  this  Act  exercise 
wch  powers  and  privileges  as  they  now  exer- 
cise or  claim  to  exercise  for  the  purchase  of 
rites,  the  erection  of  new  churche3,  and  other 
objects  within  the  commission  of  the  *aid 
Commissioners,  to  the  full  extent  as  such 
powers  and  privileges  are  now  exercised  or 
claimed  to  be  exercised  by  the  eaid  Commit*- 


3.  Whenever  it  shall  appear  to  the  Commis- 
sioners for  building  new  churches,  upon  in- 
quiry into  the  circumstance-,  of  the  case,  that 
the  total  revenue  of  any  benefices  proposed  to 
be  united  would  be  more  than  suffici  nt  for  the 
doe  maintenance  and  support  of  the  incumbent 
of  the  benefice  when  united,  and  of  such  cu  j 
rate  or  curates  as  may  be  needed  for  the  same, 
and  that  the  whole  or  some  specified  part  or 
parts  of  the  glebe  lands,  houses,  tithes,  tene-  | 
meats,  or  hereditament?,  or  other  permanent  i 
endowments  in  lieu  of  tithes,  belonging  to  the  i 
benefice  or  benefices  proposed  to  be  united,  or 
any  of  them,    might  with  advantage   to  the 
interests  of  religion  be  made  subject  to  a  cer- 
tain annual  rentcharge  in  perpetuity  in  favour 
of  some  other  specified  benefice  in  the  same 
diocese,  or  be  excepted  out  of  such  union,  and 
transferred  and  annexed  to  such  other  specified 
benefice  having   no    provision  or  competent 
provision  belonging  thereto,  as  an  endowment 
or  as  a  farther  endowment  for  the  same,  the 
Church  Building  Commissioners,  with  the  con- 
tent of  the  patron  or  patrons  of  the  benefices 
proposed  to  be  united,  may  entertain  or  propose 
a  scheme  or  plan  for  such  rentcharge  or  trans- 
fer and  annexation  :  Provided  always,  that  the 
consents  of  such  patrons  shall  be  signified  in 
writing,  and  that  in  any  case  where  the  patron- 
age of  any  such  benefice  may  be  vested  in  any 
individual  not  wholly  entitled  to  dispose  of  the 
same,  the  consent  of  the  next  heir,  being  of 
full  age,  to  the  right  of  such  patronage,  shall 
also  be  signified  in  writing. 

4.  The  Church  Building  Commissioners,  so 
soon  as  they  shall  have  prepared  a  scheme  for  j 
the  purpose  of  more  effectually  carrying  out  i 
the  proposed  union  of  benefices,  or  a  scheme  , 
for  the  transfer  of  surplus  revenues,  shall  seal | 
the  same  with  their  seal,  and  shall  cause  to  be  | 
affixed  on  or  near  to  the  principal  outer  door  i 
of  the  church  or  churches  of  the  parishes  pro- ' 
posed  to  be  united,  and  in  the  usual  place  ot  no-  j 
tice  in  the  said  parishes,  a  copy  or  copies  of  such  i 
scheme,  and  shall  deliver  copies  of  the  same  to : 
the  bishop  of  the  diocese,  and  to  the  patrons, 
ministers,  churchwardens,  overseers,  and  vestry  j 
clerks  of  the  benefices  proposed  to  be  united, ' 
together  with  a  notice  to  any  person  or  persons  j 
interested,  that  they  or  any  of  them  may  within ! 
two  months  show  cause  to  the  said  Com  mis- 1 

i  against  the  proposed  union  of  benefices, 


or  the  transfer  of  surplus  revenues,  or  as  to 
any  part  or  parts  of  any  scheme  relating  there- 
to :  and  if  within  such  period  of  two  months 
no  cause  he  shown,  or  if  upon  consideration  of 
any  objection  the  Church  Building  Commis- 
sioners shall  be  of  opinion  that  the  cause  shown 
is  not  sufficient,  the  said  Commissioners  shall 
then  certify  the  statement  and  certificate  of  the 
bishop  as  aforesaid,  together  with  their  scheme, 
to  her  Majesty  in  Council,  and  thereupon  it 
shall  be  lawful  for  her  Majesty  in  Council  to 
make  and  issue  any  order  or  orders  for  uniting 
such  benefices  into  one  benefice  with  cure  of 
souls  for  ecclesiastical  purpose*,  and  for  such 
other  purposes  as  are  herein  provided  :  Pro- 
vided always,  that  if  any  petition  or  statement 
is  lodged  by  way  of  protest,  or  any  appeal  is 
made  against  the  scheme  or  any  part  thereof, 
as  hereinafter  is  provided,  no  such  order  or 
orders  in  Council  shall  be  made  or  issued  until 
such  petition  or  statement  has  been  duly  con- 
sidered, or  the  parties  to  such  appeal  have  been 
duly  heard.  '« 

5.  It  shall  and  may  be  lawful  for  any  person 
or  persons  interested,  who  may  have  been  heard 
by  the  said  Commissioners  against  the  pro- 
posed union  of  benefices,  or  against  subjecting 
the  endowment  or  revenues  thereof,  or  any  part 
of  them,  to  any  rentcharge  or  transfer  or  an- 
nexation, or  against  any  part  or  parts  of  any 
scheme  certified  by  them  to  her  Majesty  in 
Council,  to  appeal  to  her  Majesty  in  Council 
against  such  scheme  or  any  part  thereof  in  the 
usual  manner,  or  such  person  or  persons  may, 
at  their  option,  state  in  writing,  by  way  of  pro- 
test, bis,  her,  or  their  objections  to  such  union 
or  any  part  or  parts  thereof,  and  the  Commis- 
sioners shall  annex  such  written  statement  .or 
protest  to  their  certificate  to  the  Queen  in 
Council,  and  her  Majesty  in  Council  may  order 
and  direct  that  such  objections  shall  be  con- 
sidered by  the  Judicial  Committee  of  the  Privy 
Council ;  and  the  said  Judicial  Committee  shall 
make  report  to  her  Majesty  in  Council  there- 
upon, and  may  propose  to  her  Majesty  in 
Council  to  affirm,  vary,  or  dismiss  the  scheme 
certified  by  the  Commissioners,  or  to  return 
the  same  to  the  said  Commissioners  for  altera- 
tion or  amendment;. and  her  Majesty  in  Coun- 
cil may  affirm,  vary,  or  dismiss  the  scheme  ac- 
cordingly, or  return  the  same  to  the  Commis- 
sioners to  be  reconsidered  as  to  any  parts 
thereof. 


[To  be  continued."] 


KINGSTON-UPON-IIULL   BOROUGH 
COURT. 

BILLS  OF  EXCHANGE  ACT. 

It  is  ordered  by  her  Majesty  in  Council 
that  within  one  month  after  such  order  shall 
have  been  made  and  published  in  the  LonoVm 
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Gazette,  all  the  provisions  of  the  "  Summary 
Procednre  on  Bills  of  Exchange  Act,  1855," 
shall  apply  to  the  Court  of  Record  of  the 
borough  of  Kingston-upon-Hull. 

And  her  Majesty  was  further  pleased  to 
direct  that  the  forms  given  in  Schedules  A. 
and  B.  to  the  said  Act  annexed,  may  and 
shall  be  so  altered  as  to  make  the  same  ap- 
plicable to  the  said  Court  of  Record,  and 
the  Judge  and  deputy  Judge  thereof,  in- 
stead of  her  Majesty's  Superior  Courts  at 
Westminster,  and  the  Judges  thereof;  and 
that  the  costs  mentioned  in  the  first  section  of 
the  said  Act  shall  be  fixed  by  the  registrar  of 
the  said  Court  of  Record,  subject  to  the  ap- 
proval of  the  Judge  thereof,  and  that  the  Judge 
of  the  said  Court,  or  any  deputy  or  assistant 
Judge  thereof,  shall  and  may,  as  to  the  sak} 
Court,  exercise  all  the  powers  given  by  the  said 
Act  to  any  Judge  or  Judges  of  the  Superior 
Courts  at  Westminster,  in  or  by  the  1st,  2nd, 
3rd  and  fourth  sections  thereof.— From  the 
London  Gazette  of  23rd  Nov. 

NOTES  OF  THE  WEEK. 

MR.  WARREN'S   LECTURE. 

On  the  3rd  January  next,  Mr.  Warren,  Q.  C, 
the  Recorder  of  Hull,  will  read  a  paper  before 


the  members  of  the  Hull  Mechanics*  Institute, 
on  "  Labour— its  Rights,  Difficulties,  Dignity, 
and  Consolations." 

LAW   APPOINTMENTS. 

The  Right  Hon.  Matthew  Talbot  Bnines, 
Barrister-at-Law,  has  been  appointed  Chan- 
cellor of  the  Duchy  of  Lancaster,  in  the  room 
of  the  Earl  of  Harrowby.  The  right  hon.  gen- 
tleman is  to  have  a  seat  in  ihe  Cabinet. 

T.  W.  SaunderM,  Esq.,  Banister-at-Law,  has 
been  appointed  Recorder  of  Dartmouth,  in  the 
room  of  C  D.  Bevan,  E-q. 

A.LittUdale,  Esq.,  has  been  appointed  an 
additional  Judge  of  Behar  and  Patna  in  the 
East  Indies.— Civil  Service  Gazette. 

Mr.  John  Goldsmith  was,  on  the  23rd  Nov., 
admitted  a  Proctor  of  the  High  Court  of 
Admiralty. 

C.  Dacies  Bevan,  Esq.,  Barrister- at-Law, 
has  been  appointed  Recorder  of  Pensance,  in 
the  room  of  R.  P.  Collier,  Esq.,  M.P.,  resigned. 

SOLICITORS   ELECTED   AS   MAYORS. 

Portsmouth.— Mr.G.C.  Stigant  (re-elected). 
Beverley.— Mr.  H.  E.  Silvester. 
Doncas/er.-Mr.  W.  E.  Smith. 
CAtc*e*/er.—  Mr.  E.  W.  Johnaon  (for  the  se- 
cond time). 
Arundel.— Mr.  F.  Cooper. 
Newport,  Isle  of  Wight.— Mr.  J.  B.  Hearn. 
Sunderla*d.-Mr.  A.  J.  Moore  (re-elected). 
Welshpool.— Mr.  W.  Yearetey. 
Evesham.— Mr.  H.  Workman  (re-elected). 


RECENT   DECISIONS    IN  THE  SUPERIOR  COURTS. 
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Harts  Chancellor* 
Stanger  v.  Nelson.    Nov.  24,  26,  1855. 

WILL. — CONSTRUCTION. — "  COUSINS." — 
LIMITED  TO   FIRST  COUSINS. 

Held,  varying  the  decision  of  Vice-chancellor 

Stuart,  that  the  word  "  cousins  "  in  a  will 

was  limited  to  first  cousins  only,  and  not  to 

cousins  generally,  where  the  practical  effect 

of  the  latter  construction  would  be  to  let 

in  nearly  150  instead  of  21  claimants  to 

the  gift. 

This  was  an  appeal  from  the  decision  of 

Vice*  Chancellor  Stuart  (reported  ante,  vol.  50, 

p.  232).    The  testator,  by  his  will  dated  in 

1847,  Rave  a  sum  of  money  to  trustees  upon 

trust  to  divide  the  same  among  his  cousins 

who  should  he  living  at  his  death  in  equal 

shares.    It  appeared  that  there  were  21  first 

cousins,  and  nearly  150  more  remote  relations. 

The  Vice-Chancellor  having  decided  that  the 

bequest  was  not  limited  to  first  cousins  only, 

but  extended  to  cousins  generally,  this  appeal 

was  presented. 

Bacon,  Matins,  Faber,  and  Batten  for  the 
*Meral  parties. 


The  Lord  Chancellor  said,  the  question  was 
entirely  untouched  by  any  previous  decision, 
the  only  guide  was  the  probability  of  the  testa- 
tor's meaning  under  the  circumstances.  It 
must  be  inferred  that  the  testator  meant  some- 
thing reasonable  and  capable  of  being  carried 
into  execution  without  much  difficulty.  The 
only  way  to  give  a  practical  solution  to  the 
difficulty  was  by  limiting  the  meaning  to  Erst 
cousins ;  and  besides  the  common  meaning  of 
the  word  "  cousin  "  was  to  denote  the  child  of 
an  uncle  or  aunt.  For  the  same  practical 
reason  the  word  "  relations  "  had  been  limited 
to  next  of  kin.  The  appeal  would  therefore  be 
varied  in  this  respect.  The  costs  of  all  parties 
to  came  out  of  the  fund. 


Mtittx  at  ft*  ISUrtUL 
In  re  Stanton  Iron  Company.    Nov.  26,  185^- 

WINDING-UP  ACT. — PETITION  TO  WIND  ZfP 
COMPANY  CARRIED  ON  BY  TRU8TU5 
UNDER  CRRDIT0R8*  DEED. 

Upon  partners  carrying  on  the  business  of 
ironmongers  becoming  embarrassed,  a  era* 
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doors'  deed  was  executed,  whereby  certain 
/rwffft  terete  canyon  the  business  under 
the  title  of  ike  Stanton  Iron  Company, 
first  for  the  benefit  of  the  creditors  and 
nfter  their  claims  were  satisfied,  for  the 
partners.     The  company  proved  unsuccess- 
ful, and  it  was  sought  to  wind  the  concern 
up,  under  the  11  $  12  Vict.  c.  45,  on  the 
ground  that  the  trustees  were  the  directors 
and  the  creditors  eontributnries.    The  pe- 
tition was  dismissedwith  costs. 
This  was  a  petition  under  the  1 1  &  12  Vict, 
e.  45,  to  wind  up  the  above  company,  which 
was  formed  under  the  following  circumstance*. 
It  appeared  that  the  Messrs.  Smith  carried  on  ' 
tbetaainesa  of  iron  mongers  at  Derby,  and  that 
on  their  becoming  embarrassed,  a  creditors' 
«ed  man  executed,  under  which  trustees  were 
sppomted  to  carry  on  the  concern  under  the 
»we  company,  first  for  the  benefit  of  the  cre- 
•toti 1  and  after  their  claims  were  discharged 
wea  for  the  partners.   The  company,  however, 
proved  unsuccessful.    This  petition  was  now 
presented  under  the  11  &  12  Vict  c.  45,  to 
wwd  op  the  company,  on  the  ground  that  the 
trustees  were  directors  and  the  creditors  con- 
tnbntories. 

The  Master  of  the  Rolls  said,  that  the  mo- 
toon  could  not  be  entertained,  and  dismissed 
the  petition  with  costs. 
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taining  21,  it  appeared  that  the  certificate 
of  baptism  was  headed  in  the  year  1833, 
whereas  in  the  certificate  itself  the  party 
was  stated  to  have  been  born  on  May  2, 
1834,  and  there  was  no  proper  signature 
thereto:  Held,  that  the  proper  evidence 
must  be  produced  before  the  order  could  be 
drawn  up. 

This  was  a  petition  for  the  payment  out  of 
Court  of  a  fund  to  which  a  young  lady  was  en- 
titled on  attaining  the  age  of  21.  It  appeared 
that  the  certificate  of  baptism  which  was  ad- 
duced as  evidence  of  her  age  was  headed  in 
the  year  1833.  whereas  in  the  body  she  waa 
stated  to  be  born  on  May  2,  1831,  and  also 
that  there  was  no  proper  signature  thereto 
whereupon  the  registrar  had  objected  to  draw 
up  the  order  which  had  been  obtained. 

Sheffield  in  support. 

The  Vice- Chancellor  said,  that  the  proper 
evidence  must  be  produced  before  the  order 
could  be  drawn  up. 


U  re  Jackson's  Trusts.    Nov.  26,  1855. 

HUSBAND  AND  WIFE.  —  WHERE  SCOTCH 
SETTLEMENT.— PAYMENT  TO  WIFE  WHERE 
HUSBAND   BANKRUPT. 

It  appeared  upon  the  marriage  of  two  parties 
ta  Scotland,  a  Scotch  settlement  was  exe- 
cuted, and  that  the  husband  subsequently 
became  bankrupt  .•  Held,  on  petition  for  the 
payment  of  a  sum  of  money  out  of  Court, 
to  which  the  wife  was  entitled,  that  the 
assignees  were  not  entitled. 
This  was  a  petition  for  the  payment  ont  of 
Court  of  a  sum  of  money,  to  which  Mrs.  Dun- 
can, a  married  woman,  waa  entitled;  and  it 
appeared  that  on  her  marriage  with  Mr.  Dun- 
can in  Scotland,  a  Scotch  settlement  was  exe- 
cuted, and  that  her  husband  subsequently  be- 
came bankrupt.    The  question  was  now  raised 
on  behalf  of  the  husband's  assignees,  whether 
they  were  not  entitled. 

K.  Palmer  and  Hemming  in  support ;  Hoi*. 
P*H  Lloyd,  Giffard,  and  Rudall  for  other 
parties. 

The  If o#/er  of  the  Rolls  granted  the  order 
as  prayed. 


■Jte-ebwittllor  ftfntarrflen. 
In  re  Chislett.    Nov.  26,  1855. 

PAYMENT  OP  MONEY  OUT  OF  COURT.— EVI- 
DENCE OF  AGE. — INFORMALITY  OF  CER- 
TIFICATE. 

On  this  petition  for  the  payment  out  of  Court 
of  a  fund  on  the  party  entitled  thereto  at' 


Cttrf'C&xiKtilar  SBfaott. 
Ogilby  v.  Gregory.    Nov.  21,  1865. 

EQUITY  JURISDICTION  IMPROVEMENT  ACT. 
— CROSS-EXAMINATION  OF  DEPONENTS  TO 
AFFIDAVITS  RESIDENT  IN  THE  COUNTRY. 

Held,  that  the  15  4-  16  Vict.  c.  86,  s.  38, 
which  subjects  witnesses  by  affidavit  to  oral 
cross-examination  and  bound  to  attend  be 
fore  the  examiner,  does  not  impose  any  ob- 
ligations as  to  their  attendance  beyond  what 
was  the  old  practice  in  respect  to  witnesses 
served  with  a  subpoena  ad  test./  and  there- 
fore does  not  compel  a  deponent  living  in 
the  country  to  attend  before  the  examiner 
in  London  to  be  cross-examined,  where  he 
shows  sufficient  excuse  by  affidavit  for  his 
non-attendance.   Under  such  circumstances, 
a  special  examiner  must  be  appointed. 
This  was  an  application,  on  behalf  of  four 
witnesses  who  resided  at  Liverpool  and  else- 
where, and  had  made  affidavits  in  this  suit,  to 
be  exempted  from  coming  to  London  for  the 
purpose  of  being  cross-examined  under  the  15 
&  16  Vict,  c  86,  s.  38.1 


1  Which  provides,  that  "  any  witness  who 
has  made  an  affidavit  filed  by  any  party  to  a 
cause  shall  be  subject  to  oral  cross-examina- 
tion within  such  time  after  the  time  fixed  for 
closing  the  evidence  as  shall  be  prescribed  in 
that  behalf  by  any  order  of  the  Lord  Chan- 
cellor, by  or  before  an  examiner,  in  the  same 
manner  as  if  the  evidence  given  by  him  in  hia 
affidavit  had  been  given  bv  him  orally  before 
the  examiner,  and  after  such  cross-examination 
may  be  re-examined  orally  by  or  on  the  part 
of  the  party  by  whom  such  affidavit  was  filed  ; 
and  such  witness  shall  be  bound  to  attend  be- 
fore such  examiner  to  be  so  cross*  examined 
and  re-examined,  upon  receiving  due  and 
proper  notice,  and  payment  of  his  reasonable 
expenses,  in  like  manner  as  if  he  had  bean 
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Cairns  in  support ;  Shapter,  contra. 

The  Vice-Chancellor  said,  that  the  act  did 
not  contemplate  subjecting  witnesses  to  the  in- 
convenience of  leaving  their  homes  and  which 
they  were  not  compelled  to  do  under  the  old 
practice ;  but  that  it  was  necessary  that  there 
should  be  an  affidavit  to  dispense  with  such 
attendance. 


Court  of  &uccn'j  3Bcnc&. 
Andrews  v.  Elliot.     Nov.  6,  1855. 

COMMON     LAW     PROCEDURE     ACT,     1854.  — 
TRIAL   BY   CONSENT   WITHOUT  JURY. 

The  trial  of  an  action  took  place  at  the  As- 
sizes by  consent,  before  a  Queen's  Counsel 
named  in  the  Commission,  without  a  jury, 
under  the  17  <5*  18  Vict.  c.  125,  *.  1,  but  it 
appeared  that  the  preliminaries,  as  required 
by  the  section,  of  a  consent  in  writing,  or 
a  rule  or  Judge's  order,  had  not  been  com- 
plied IC'th  : 

Held,  that  no  objection  could  be  taken  on  this 
ground  in  order  to  set  aside  the  verdict  and 
for  a  new  trial. 

This  was  a  motion  for  a  rule  nisi  to  set 
aside  the  verdict,  and  for  a  new  trial  of  this 
action,  which  took  place  at  the  last  Surrey  As- 
sizes, before  Brumwell,  Q.  C,  who  sac  as  Com- 
missioner, without  a  jury,  under  the  17  &  18 
Vict.  c.  125,  s.  I.1  It  appeared  that  the  trial 
was  so  taken  by  the  agreement  of  the  parties, 


although  there  was  no  consent  in  writing  or  a 
Judge's  order. 

Horn  in  support. 

The  Court  said,  that  the  general  jurisdiction 
to  try  had  been  given  by  the  Legislature,  and 
the  consent  did  not  operate  to  give  it,  and  it 
was  not  competent  to  either  party  to  object 
that  certain  preliminaries  were  omitted,  as  the 
conduct  of  both  showed  they  had  acquiesced. 
The  rule  would  therefore  be  refused. 


duly  served  with  a  writ  of  subpcsna  ad  testifi- 
candum before  such  examiner;  and  the  ex- 
penses attending  such  cross-examination  and 
re-examination  shall  be  paid  by  the  parties  re- 
spectively, in  like  manner  as  if  the  witnesses 
so  to  be  cross-examined  were  the  witness  of 
the  party  cross-examining,  and  shall  be  deemed 
costs  in  the  cause  of  such  parties  respectively, 
unless  the  Court  shall  think  fit  otherwise  to 
direct." 

1  Which  enacts,  that  "the  parties  to  any 
cause  may,  by  consent  in  writing  to  be  signed 
by  them  or  their  attorney,  as  the  case  may  be, 
leave  the  decision  of  any  issue  of  fact  to  the 
Court,  provided  that  the  Court,  upon  a  rule  to 
show  cause,  or  a  Ju«)ge  on  summons,  shall  in 
their  or  his  discretion  think  fit  to  allow  such 
trial;  or  provided  th?  Judges  of  the  Superior 
Courts  of  Law  at  Westminster,  shall  in  pur- 
suance of  the  powers  hereinafter  given  to  them 
make  any  general  rule  or  order  dispensing  with 
such  allowance,  either  in  ail  cases  or  in  any 
particular  clas-s  or  classes  of  cases  to  be  defined 
in  such  rule  or  ord.*r;  and  such  issue  of  fact 
may  thereupon  be.  tried  and  determined,  and 
damages  assessed  where  necessary,  in  open 
Court,  either  in  Term  or  Vacation,  by  any 
Judge  who  might  otherwise  have  presided  at 
the  trial  thereof  by  jury,  either  with  or  without 
the  assistance  of  any  other  Judge  or  Judges  of 
the  same  Court  or  included  in  the  same  com- 
mission at  the  Assises ;  and  the  verdict  of  such 
Judge  or  Judges  shall  be  of  the  same  effect  as 
the  verdict  of  a  jury,  save  that  it  shall  not  be 


Curran  v.  Elphinstone.    Nov.  15,  1855. 

COMMON  LAW  PROCEDURE  ACT,  1854. — 
ATTACHMENT  FOR  NOT  FILING  ANSWERS 
TO    INTERROGATORIES. 

Held,  that  an  attachment  will  not  issue  for 
not  filing  answers  to  interrogatories  exhibit- 
ed, under  the  17  <$*  18  Ftct.  c.  125,  #.  51, 
'  where  they  have  been  filed  fofore  the  motion 

for  a  rule,  although  ajter  tfte  time  limited 
I  for  their  being  filed. 
<  This  was  a  motion  for  a  rule  nisi  for  an  at- 
tachment against  the  plaintiff,  for  neglecting  to 
file  answers  to  interrogatories  delivered  under 
the  17  &  18  Vict.  c.  125,  s.  51,  within  the  time 
limited.  It  appeared  that  further  time  had 
been  obtained,  which  expired-  on  August  22 
last,  and  that  the  answers  were  not  filed  until 
November  1. 

Stammers  in  support. 

The  Court  said,  that  as  the  answers  were 
filed  before  the  application  for  an  attachment 
was  made,  the  motion  must  be  refused. 


Regina  v.  Maidenhead  Board  of  Health.    Nov. 

23,  1855. 

HEALTH  OF  TOWNS'  ACT. — FORMATION  OF 
SEWERS.  —  MANDAMUS.  —  REFUSAL  OF 
LOCAL    BOARD. 

Before  a  rule  on  a  local  board  of  health  will 
be  granted  to  show  cause  why  a  mandamus 
should  not  issue,  commanding  them  to  make 
such  sewers  as  may  be  necessary  for  effec- 
tually draining  the  town  as  required  by  the 
114-12  Vict.  c.  63,  s.  45,  it  must  be  shown 
that  the  board  had  refused  to  consider  what 
ought  to  be  done. 

This  was  a  motion  for  a  rule  nisi  for  a  man- 
damus on  the  Local  Board  of  Health  of  Maiden- 
head, commanding  them  to  make  such  sewers 
as  might  be  necessary  for  draining  the  town, 
under  the  11  &  12  Vict.  c.  63,  s.  45,  which 
enacts,  that  "  the  local  board  of  health  shall 
from  time  to  time  repair  the  sewers  vested  in 
them  by  this  Act,  and  shall  cause  to  be  made 
such  sewers  as  shall  be  necessary  for  effectu- 
ally draining  their  district  for  the  purposes  of 
this  Act." 


quashed  upon  the  ground  of  being  against  the 
weight  of  evidence ;  and  the  proceedings  upon 
and  after  such  trial,  as  to  the  power  of  the 
Court  or  Judge,  the  evidence,  and  otherwise, 
shall  be  the  same  as  in  the  cass  of  trial  by 
jury." 
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It  appeared  that  rates  bad  been  levied,  and 
plans  obtained  for  the  drainage,  although  no 
steps  had  been  taken  to  carry  the  same  into 
operation. 

Bramwell  in  support. 

The  Court  said,  as  it  did  not  appear  on  the 
affidavits  that  the  board  had  refused  to  consider 
what  ought  to  be  done,  the  rule  roust  be  re- 
fused. 


Quera'4  £rnr(  Jlradtce  Court. 

(Coram  Crompton,  J.) 
Pokl  v.  Young.     Nov.  22,  23,  1855. 


15  $  16  Vict.  c.  76,*.  20,  which  Act  is 
incorporated  by  the  IS  Sr  19  Vict.  c.  67, 
s.  7,  with  the  tatter  Act,  to  direct  the 
amendment  of  the  indorsement  on  a  writ 
and  copy  issued  thereunder;  and  it  urns 
ordered  that  the  service  should  s'and  good, 
and  that  the  plaintiff  should  pay  the  costs 
of  the  application. 

This  was  a  motion  for  a  rule  nisi  to  set 
aside  all  proceedings  in  this  action  under 
the  18  &  19  Vict.  c.  67,  on  a  promissory 
note,  upon  the  ground  that  the  indorsement 
of  the  writ  did  not  show  the  name  of  the 
maker. 

Wordsworth,  in  support,  referred  to  s.  1, 


common    law    procedurb    act,    1854. —  which  enacts,  that  "  from  and  after  October  24, 

leave   to    exhibit    intbrrogatories  1855,  all  actions  upon  bills  of  exchange  or  pro* 

to  plaintiff  RESIDING  abroad.  missory  note s  commenced  within  six  months 

7-  M  -^™   a„  „    a.—;„-~    MMvf;M   -#  after  the  same  shall  have  become  due  and  pay. 

^nTofZhl    M^#^235J?«^ ' forra  contained  in  Schedule  A.  to  this  Act  an- 

T?£*?W**k^  "**'**  l7*\*nA  to  the  indorsement  in  the    Schedule:- 

"The  plaintiff  claims   [  pounds 

princi-   pal   and   interest],  or 
pounds  balance  of  principal  and  interest,  due 


IS  Vict.  c.  125,5.  51 
This  was  a  rule  nisi  for  leave  to  the  defend 
ant  to  exhibit  interrogatories  under  the  1 7  & 


18  Vict.  c.  125,  s.  51,"  for  the  examination  of  lo  nim  ag  the  nayee  ror  indorsee]  of  a  bill  of 
the  plaintiff,  who  was  a  foreigner,  residing  at  ;  exchange  or  promissory  note,  of  which  the 
pantzic.  It  appeared  that  the  action  was  following  is  a  copy:—  [Here  copy  bill  of  e*- 
bronght  on  a  contract  relating  to  the  supply  of !  change  or  promis  SQTy  noUf  and  (lU  indorsements 
timber,  and  it  was  sought  to  ascertain  whether  >  Vp0n  ,•/]/» 

the  contract  had  not  been  rescinded  by  the  Hawkins  showed  cause  apainst  the  rule  in  the 
parties  whom,  it  was  contended,  he  had  em-  ;  flrHt  m8tance,  and  cited  s.  7,  which  enacts  that 
ployed  as  agents  in  this  country.  i  «  tne  provisions  of  the  Common  Law  Proce- 

Rovles  showed  cause  against  the  rule,  which  j  dure  Act,  1852,  and  the  Common  Law  Proce- 

:  dure  Act,  1854,  and  all  rules  made  under  or 
by  virtue  of  eilhrr  of  the  said  Act*,  shall,  so 
far  as  the  same  are  or  may  be  made  applicable, 


was  supported  by  Garth, 

Cur.  ad.  vult. 
The  Court  said,  that  Erie,  J.  (before  whom 
the  rule  was  argued),  did  not  require  any  fur- 
ther argument,  and  that  the  rule  would  ac- 
cordingly he  made  absolute. 


Court  of  Gammon  {Hrarf. 
Knight  v.  Pocock.    Nov.  6,  1855. 


extend  and  apply  to  all  proceedings  to  be  had 
or  taken  undrr  this  Act ;"  and  to  the  15  &  16 
'  Vict.  c.  76,  s.  20,  which  enacts  that  "  if  the 
,  plaintiff  or  his  attorney  shall  omit  to  insert  in 
or  indorse  on  any  writ  or  copy  thereof  any  of 
the  matters  required  by  (his  Act  to  be  inserted 
therein  or  indorsed  thereon,  such  writ  or  copy 
thereof  shall  not  on  that  account  be  held  void, 
but  it  may  be  set  aside  as  irregular,  or  amend- 
ed, upon  application  to  be  made  to  the  Court 
out  of  which   the  same   shall    issue  or  to  a 


J  Held,  tha 


Held,  that  the  Court  has  power,  und 


ICVMARY  PROCEDURE  ON  BILLS  OF  KX- 
CHANGB  ACT,  1855.  —  AMENDMENT  OF 
IXDORSRMSNT   ON   WRIT.  ,  _     .  ,  .  .  , 

,  ,  Judge;  and  such  amendment  may  be  made, 
iter  the  n^on  anv  application  to  set  aside  the  writ, 
upon  such  terms  as  to  the  Court  or  Judge 
1  Which  enacts,  that  "  in  all  causes  in  any  i  raav  geem  flt  »> 
of  the  Superior  Courts,  by  order  of  the  Court  i  *yhe  Qourt  gai<]f  tjiat  tnere  wa8  power  ta 
or  a  Jud^e,  the  plaintiff  may,  with  the  declare-  nmen(\  the  writ  and  copy  under  the  Common 
Uon,  and  the  defendant  may  with  the  plea,  or  Law  procedure  Act.  aod  directed  the  amend- 
either  of  them  by  leave  of  the  Court  or  a  Judge  I  meDt  accordingly— the  service  to  surd  good* 
may  at  any  other  time,  deliver  to  the  opposite  ■  anj  cost8  t0  ^e  'ft  by  the  plaintiff, 
party  or  his  attorney  (provided  such  party,  if  __ ____ 

Court  oC  errtK<iurr. 
East  v.  Lakeman.     Nov.  10,  1835. 

SUMMARY  PROCEDURE  ON  BILLS  OF  EX- 
CHANGR  ACT,  1855.  —  APPLICATION  FOR 
LEAVE  TO   APPEAR  AND   DEFEND. 

Held,  that  the  application  by  a  defendant  for 
leave  to  appear  to  and  dtjend  an  action  on 


not  a  body  corporate,  would  be  liable  to  be 
called  and  examined  as  a  witness  upon  such 
matter)  interrogatories  in  writing  upon  any 
matter  as  to  which  discovery  may  be  sought, 
and  require  such  party,  or  in  the  case  of  a  body  i 
corporate,  any  of  the  officers  of  such  body  cor-  I 
porate,  within  10  days,  to  answer  the  questions  j 
hi  writing  by  affidavit,  to  be  sworn  and   filed  : 
in  the  ordinary  way."  1 
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a  bill  of  exchange,  under  the  18  9f  19  Viet. 

c.  67,  s.  2,  should  be  made  by  summons  at 

Chambers  and  not  in  Court. 

This  was  a  motion  under  the  18  &  19  Vict. 

c.  67,  s.  2,'  for  leave  to  appear  to  and  defend 

this  action,  which  was  brought  on  a  bill  of 

exchange. 

Torr  in  support. 

The  Court  said,  that  the  application  should 
be  made  at  Chambers,  upon  affidavits  setting 
out  the  facts  forming  the  defence,  and  upon 
such  facts  showing  a  good  defeuce,  the  order 
would  be  made  exparte.  The  motion  would 
therefore  be  refused. 


Crown  Cofaf  aerfrrbefc. 
Regina  v.  Roberts.    Nov.  24,  1855. 

MDICTMENT  FOR  CAUSING  DIK8  TO  BE 
MADE  WITH  INTENTION  TO  COIN. — MIS- 
DEMEANOR. 

On  an  indictment  for  making  and  causing  to 
be  made,  cut,  and  engraved  two  dies  for 
making  a  silver  half-dollar  of  Peru,  the 
same  not  being  current  coin  of  this  realm, 
it  appeared  that  the  prisoner  had  ordered 
a  die  for  the  purpose,  but  had  onfy  procur- 
ed part  of  the  apparatus.  The  jury  found 
that  his  intention  was  to  cause  dies  to  be 
made  in  order  to  make  the  counterfeit, 
and  found  him  guilty.  The  conviction  was 
affirmed. 

This  was  an  indictment  for  making  and 
causing  to  be  made,  cut,  and  engraved  two 
dies  for  making  a  silver  half-dollar  of  Peru,  the 
eame  not  being  current  coin  of  this  realm,  and  it 
appeared  on  the  trial,  before  miles,  J.,  that  the 
prisoner  had  ordered  a  die  to  be  made  for  that 
purpose,  but  had  only  obtained  part  of  the  ne- 
cessary apparatus.  The  learned  Judge  directed 
the  jury  that  if  the  intention  of  the  prisoner 
was  to  procure  the  implements  necessary  for 
coining,  it  was  a  misdemeanor,  and  on  their 
finding  in  the  affirmative  he  was  convicted, 
subject  to  this  question  reserved  whether  it 
amounted  to  a  misdemeanor. 

O'Brien  for  the  prisoner. 

The  Court  said,  that  this  was  not  an  indict- 
ment for  a  statutable  attempt  to  commit  an 
offence,  but  was  founded  on  a  criminal  attempt 
coupled  with  an  act  leading  to  the  offence,  and 
that  the  conviction  must  be  affirmed. 


1  Which  enacts,  that  "a  Judge  of  any  of  the 
said  Courts  shall,  upon  application  within  the 
period  of  12  days  from  such  service,  give  leave 
to  appear  to  such  writ,  and  to  defend  the  ac- 
tion, on  the  defendant  paying  into  Court  the 
sum  indorsed  on  the  writ,  or  upon  affidavits 
satisfactory  to  the  Judge,  which  disclose  a  legal 
or  equitable  defence,  or  such  facts  as  would 
make  it  incumbent  on  the  holder  to  prove  con- 
sideration, or  such  other  facto  as  the  Judge 
may  deem  sufficient  to  support  the  application, 
ana  on  such  terms  as  to  security  or  otherwise 
as  to  the  Judge  may  seem  fit." 


Regina  v.  Jarvh*    Nor.  24, 1855. 

INDICTMENT. — EVIDENCE  FOR  JURY  AS  TO 
GUILTY  KNOWLEDGE  OP  COINS  IK  POSV 
8E88ION   BEING  COUNTERFEIT. 

A  prisoner  was  indicted  for  having  knowingly 
in  his  possession  13  counterfeit  half-crowns 
and  14   counterfeit  shillings:  Held,  evi- 
dence for  the  jury  as  to  the  guilty  know- 
ledge, and  the  conviction  was  affirmed. 
This  was  an  indictment  against  the  pri- 
soner, for  knowingly  having  in  his  possession 
13  counterfeit  half*  crowns  and  14  counterfeit 
shillings.    The  prisoner  was  convicted,  sub- 
ject to  the  point  reserved,  whether  such  pos- 
session was  evidence  for  the  jury  of  the  guilty 
knowledge. 

The  Court  held  that  it  was,  and  affirmed  the 
conviction. 

Regina  v.  Smith.    Nov.  24,  1855. 

INDICTMENT  FOR  STEALING  SCRIP  OF  FO- 
REIGN RAILWAY  COMPANY. — VALUABLK 
SECURITY. 

Held,  that  scrip  of  the  Great  Luxembourg' 
Railway  Company  is  within  the  Statute 
(7  <5*  8  Geo.  4,  c.  29,  s.  5)  as  valuable  se- 
curity, and  a  conviction  for  stealing  the 
same  was  affirmed. 
This  was  a  point  reserved  on  the  trial  of  an 
indictment  against  the  prisoner  for  stealing 
scrip  of  the  great  Luxembourg  Railway  Com- 
pany, whether  such  scrip  came  within  the  Act 
7  &  8  Geo.  4,  c.  29,  s.  5,1  as  being  valuable 
security. 
Metcalfe  for  the  prisoner. 
The  Court  affirmed  the  conviction. 


1  Which  enacts,  that  "  if  any  person  shall 
steal  any  talley,  order,  or  other  security  what- 
soever, entitling  or  evidencing  the  title  of  any 
person  or  body  corporate  to  any  share  or  in- 
terest in  any  public  stock  or  fund,  whether  of 
this  kingdom  or  of  Great  Britain  or  of  Ireland, 
or  of  any  foreign  state,  or  in  any  fund  of  any 
body  corporate,  company,  or  society,  or  to  any 
deposit  in  any  savings'  bank,  or  shall  steal 
any  debenture,  deed,  bond,  bill,  note,  warrant, 
order,  or  other  security  whatsoever  for  money 
or  for  payment  of  money,  whether  of  this 
kingdom  or  of  any  foreign  state,  or  shall  steal 
any  warrant  or  order  for  the  delivery  or  trans, 
fer  of  any  goods  or  valuable  thing,  every  such 
offender  shall  be  deemed  guilty  of  felony,  of 
the  same  nature  and  iu  the  same  degree  and 
punishable  in  the  same  manner  as  if  he  bad 
stolen  any  chattel  of  the  like  value  with  the 
share,  interest,  or  deposit  to  which  the  secu- 
rity so  stolen  may  relate,  or  with  the  money 
due  on  the  security  so  stolen  or  secured 
thereby  and  remaining  unsatisfied  or  with  the 
value  of  the  goods  or  other  valuable  thing 
mentioned  in  the  warrant  or  order;  and  each 
of  the  several  documents  hereinbefore  enume- 
rated shall  throughout  this  Act  be  deemed  for 
every  purpose  to  be  included  under  and  de- 
noted by  the  words '  valuable  security.' " 


®fie  Ursa  I  ©ftgcrbcr, 


AND 


SOLICITORS'  JOURNAL 


—"Still  attorneyed  at  your w*rwio*r_toakupmn 


SATURDAY,  DECEMBER  8,  1855. 


ESPOST  OF  THE  COMMISSIONEBS 

ON  THE 

INNS  OF  COUKT  AND  CHANCERY. 

The  Beport  of  the  Conimissioners  ap- 
pointed to  inquire  into  "  the  arrangements 
of  the  Inns  of  Court  and  Chancery  for  pro- 
AOtiBg  the  Stud  j  of  the  Law  and  Jurispru- 
dence," has  just  been  published.  It  is 
dated  the  10th  August  last,  and  signed  by 
Vice-Chancellor  Wood,  Mr.  Justice  Cole- 
ridge,  Mr.  Napier,  the  Attorney-General, 
the  Solicitor-General,  Sir  T.  Erskine  Perry, 
Mr.  J.  G.  Shaw  Lefevre,  Mr.  Keating,  Mr. 
Greenwood,  and  Mr.  Germain  Lavie. 

With  regard  to  the  Inns  of  Chancery, 
the  Commissioners  state  that  they  do  not 
find  that  there  exist  any  means  of  render- 
ing their  funds  available  to  the  promotion 
of  the  study  of  the  Law ;  and  they  add  that 
these  Inns  have  in  some  instances  become 
private  property,  and  in  others  are  heavily 
indebted,  whilst  in  no  instance  have  they 
been  able  to  trace  such  an  appropriation  of 
the  funds  as  to  fix  upon  the  Inns  a  legal 
liability  to  contribution  to  any  general  pro- 
fessional purpose. 

The  Commissioners  then  refer  to  the  de- 
tails upon  this  subject,  which  will  be  found 
in  the  evidence  of  the  Treasurers,  Princi- 
pals, and  other  Officers  of  those  Inns,  and 
m  the  statements  received  from  them  and 
grated  in  the  Appendix;   and  they  con- 
dade  this   short   notice  of   the   Inns    of 
Chancery  by  saying  "  that  they  do  not  think 
it  necessary   or   useful   further  to  notice 
these  Inns  in  their  Beport."    We  shall  take 
an  early  opportunity  of  adverting  to  all  this 
evidence. 
The  Commissioners   next    describe  the 
Vol.  li.     No.  1,448. 


nature  of  the  property  of  the  several  Lmatf 
Court,  and  state  their  income  and  expendi- 
ture, which  occupies  a  considerable  apace  hi 
the  Report.  They  then  treat  of  the  mode 
in  which  the  study  of  the  Law  can  be  best 
promoted ;  and,  under  this  head,  they  con- 
sider— 1st.  The  present  method  of  con- 
ducting Legal  Education  in  this  country ; 
2nd.  The  systems  of  Legal  Education  pur- 
sued in  Scotland,  in  the  principal  States  of 
Europe,  and  in  the  United  States  of  Am** ' 
rica;  3rd.  The  improvements  which  may 
be  made  in  ear  own  system. 

On  these  points,  the  Commissioners  have 
examined  witnesses,  and  they  state  the 
result  of  the  evidence  before  submitting 
their  own  suggestions  on  the  course  to  be 
pursued  in  future. 

They  next  consider  the  objects  to  be  had 
in  view  in  providing  for  the  professional 
education  of  Law  Students  of  the  Inns  of 
Court: — I.  The  duty  which  the  several 
Societies,  to  whom  the  power  of  calling 
Students  to  the  Bar  has  been  confided,  owe 
to  the  Student.  2.  The  duty  they  owe  to 
the  community  whilst  conferring  on  certain 
selected  individuals  a  peculiar  position  and 
attendant  privileges. 

Due  consideration  having  been  given  to 
these  important  topics,  the  Beport  then 
proceeds  to  set  forth  the  mode  of  carrying 
the  proposed  improvements  into  effect,  ana 
the  expediency  of  having  one  system  com- 
mon to  all  the  Inns  of  Court  for  testing  the 
general  knowledge  of  persons  to  be  admit- 
ted as  Students,  and  the  legal  knowledge  to 
be  required  as  a  condition  for  the  Call  to 
the  Bar. 

The  Commissioners,  towards  the  conclu- 
sion of  their  Beport,  recommend  that  the 
Inns  of  Court  should  be  united  in  a  Univer- 
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sity,  but  still  preserving  their  independence 
respectively  as  distinct  Societies  with  re- 
spect to  their  property  and  internal  ar- 
rangements;  and  that  such  University 
might  not  only  regulate  the  Examinations, 
bat  confer  Degrees  in  Law. 

It  is  remarked  that  such  Degrees  might 
be  of  considerable  professional  value  ;  that 
early  opportunities  of  practice  are  of  great 
value  to  the  Barrister  in  stimulating  his  in- 
dustry and  in  the  timely  development  of 
bis  talents;  and  that  such  opportunities 
might  more  frequently  arise  if  the  Solicitor 
had  any  such  grounds  to  justify  bis  selec- 
tion of  a  young  Barrister  as  might  be 
afforded  by  Degrees  or  other  distinctions 
granted  to  Students  in  respect  of  their 
examinations* 

The  Commissioners  advise  a  preliminary 
Examination  for  admission  to  the  Inns  of 
Court  of  persons  who  have  not  taken  a 
University  Degree,  and  that  there  shall  be 
Examinations  before  the  Call  to  the  Bar. 

A  scheme  is  then  put  forth  for  esta- 
blishing a  University  consisting  of  a  Chan- 
cellor, Vice-Chancellor,  Barristers-at-Law, 
and  Masters-of-Laws,  with  a  Senate  of 
eight  Members  from  each  Inn  of  Court,  in- 
cluding Serjeants. 

The  Readers  of  the  Inns  of  Court  are  to 
be  continued,  the  fees  payable  by  Students 
to  be  regulated  by  the  Senate,  and  further 
funds  provided  by  the  Inns  of  Court. 

The  preliminary  Examination  to  be  in 
English  History  and  Latin  ;  and  the  Exa- 
mination previous  to  a  Call  to  the  Bar  to 
comprise, — I.  Constitutional  Law  and  Le- 
gal History  2.  Jurisprudence.  3.  The 
Soman  Civil  Law.  4.  Common  Law.  5. 
Equity.     6.  Law  of  Real  Property. 

There  are  also  to  be  classifications  of 
Candidates  for  Honours,  and  Studentships 
.  granted  of  fifty  guineas  annually  for  four 
years. 

The  present  powers  are  to  be  retained  of 
calling  Students  to  the  Bar,  and  of  dis- 
barring, subject  to  an  appeal  to  the  Judges. 

The  Report  thus  concludes  : — "  We  feel 
assured  that  there  is  no  more  important 
part  of  the  solid  preparation  for  entering 
upon  any  of  the  learned  professions  than 
the  discipline  and  the  cultivation  of  an  en- 
lightened University  education ;  and  look- 
ing to  the  increased  facility  of  such  prepa- 
ration, and  the  probable  effect  of  the 
improved  system  in  the  Inns  of  Court, 
which  we  humbly  recommend  for  adoption, 
we  anticipate  with  hope  and  confidence  the 
maintenance  of  an  educated  and  enlightened 
Bar,  upon  whose  integrity,  independence, 


and  learning  the  pure  administration  of 
Justice,  and  the  security  of  civil  society, 
must,  under  the  blessing  of  Divine  Provi- 
dence, largely  and  permanently  depend." 

We  have  deemed  it  desirable  thus  to 
place  before  our  readers  a  brief  outline  of 
this  Report.  The  constitution  of  the  Com- 
mission, it  must  be  admitted,  like  that  of 
the  Real  Property  Commission,  is  an  im- 
provement on  the  former  practice,  inasmuch 
as  an  eminent  Solicitor  is  included  in  it, 
whose  suggestions  have  no  doubt  been  verj 
valuable  in  the  conduct  of  the  inquiry. 

In  a  former  scheme  on  the  subject  of 
Legal  Education,  which  was  propounded  by 
Lord  Brougham,  it  was  proposed  to  include 
both  branches  of  the  Profession  in  a  great 
Law  University,  and  it  was  recommended 
that  the  Principal  of  each  Inn  of  Chancery, 
usually  practising  Attorneys,  should  form 
part  of  the  governing  body.  We  believe 
that  the  Attorneys  would  willingly  concur 
in  an  arrangement  by  which  the  Incorpo- 
rated Law  Society  and  the  Inns  of  Chancery 
should  form  a  separate  College  of  Attorneys, 
like  the  College  of  Surgeons,  and  provide 
their  own  means  of  Legal  Education, — con- 
tinuing and  extending  their  own  Libraries, 
Lectures,  and  Examinations.  Having  been 
for  many  years  excluded  from  the  Inns  of 
Court,  and  having  established,  at  an  expen- 
diture of  nearly  a  hundred  thousand  pounds, 
an  Institution  of  their  own,  they  would  pro- 
bably prefer  to  remain  independent  of  the 
Inns  of  Court.  But  then,  we  think,  they 
should  be  relieved  from  one  of  their  three 
professional  taxes,  namely,  the  Annual  Cer- 
tificate Duty, — an  impost  not  borne  by  the 
members  of  the  Bar, — one-half  of  which 
would  amply  defray  the  expense  of  their 
legal  education,  and  leave  a  fund,  much 
required,  for  the  relief  of  the  unfortunate 
members  of  their  branch  of  the  Profession, 
in  accordance  with  the  plan  recently  sub- 
mitted to  the  Metropolitan  Attorneys,  and 
which  might  then  be  extended  to  the  Pro- 
vincial. As  the  Commissioners'  Report  is 
to  go  before  both  Houses  of  Parliament,  all 
these  matters  should  be  justly  considered. 

Deferring  that  part  of  the  Report  which 
relates  to  the  Finances  of  the  Inns  of  Court, 
we  proceed  to  lay  before  our  readers  the 
views  of  the  Commissioners  on  the  mode  in 
which  the  study  of  the  Law  can  be  best 
promoted : — 

"  Firstly,  To  tbe  present  method  of  conduct- 
ing Legal  Education  in  this  country ; 

"  Secondly,  To  the  systems  of  I^gal  Educa- 
tion   pursued    in   Scotland,  in  the  principal 
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SUies  of  Europe,  and  in  the  United  State?  of 
America; 

"Thirdly,  To  the  improvements  which  may 
be  made  in  our  own  system. 

"  Upon  these  several  points  we  hare  exa- 
mined witnesses,  and  we  will  briefly  state  the 
result  of  the  evidence  before  submitting  our 
own  suggestions  as  to  the  course  to  be  pur- 
sued for  the  future. 

w  1.  All  that  is  at  present  required  of  a  per- 
son wishing  to  become  a  Student  of  the  Law 
in  England,,  with  the  view  of  being  ultimately 
calkd  to  the  Bar,  is  that  he  become  a  member 
of  one  of  the  four  Inns  of  Court,  which  is  ef- 
fected by  making  a  formal  application  for  that 
purpose,  merely  stating  to  the  authorities  of 
suck  Inn  who  and  what  he  is,  with  a  certificate 
of  his  respectability,  signed  by  two  barristers, 
attacked  to  it ;  Oat  he  keep  twelve  Terms,  by 
(fining  a  certain  number  of  times  in  the  Hall ; 
and  that  he  attend  during  one  year  the  Lec- 
tures of  two  of  the  Readers  appointed  by  the 
Council  of  Legal  Education,  or  at  his  option 
submit  to  a  public  Examination,  which  is  com- 
pulsory onlyupon  those  who  do  not  attend  the 
lectures.  The  details  of  these  arrangements 
ve  have  given  in  a  subsequent  part  of  our 
Report. 

"  1.  In  Scotland,  by  the  existing  regulations, 
three  qualifications  are  at  present  indispens- 
able to  the  admission  of '  Intrants,'  or  Students, 
into  the  Faculty  of  Law.  It  is  required  of 
every  candidate  that  he  give  evidence  of  gene- 
ral scholarship,  that  he  pass  two  Examinations 
upon  the  Civil  and  the  Scotch  Laws,  and  lastly 
that  he  prepare  a  Latin  Thesis  upon  a  title  of 
the  Pandects.  This  system,  however,  being 
deemed  insufficient,  the  Faculty  of  Advocates 
at  Edinburgh  have  lately  made  a  report  upon 
the  subject  recommending  a  much  more  strict 
and  comprehensive  course  of  Legal  study,  with 
Examinations  both  in  general  knowledge  and 
in  Law. 

"  In  France,  the  Student  roust  first  obtain 
the  diploma  of  '  Bachelier-es-Lettres '  at  cer- 
tain public  Schools,  and  then  he  presents  him- 
self at  the  Ecole  de  Droit,  is  inscribed  as  a 
pupil,  and  follows  the  Courses  of  different  Pro- 
fessors for  three  years,  attending  Lectures  on 
the  Roman  Law,  on  the  Code  Napoleon,  on 
the  study  of  Law  generally,  on  Criminal  Legis- 
lation, on  Civil  and  Criminal  Procedure,  on 
Criminal  Law  and  Penal  Legislation,  on  Admi- 
nistrative Law,  on  the  Rights  of  Nations,  and 
oo  the  History  of  Roman  and  of  French  Law, 
with  Conferences  on  the  Pandects.     He  has 
farther  to  write  Theses  on  the  Civil  Law,  the 
Roman  Law,  Criminal  and  Commercial  Law ; 
aad  having  passed  all  the  Examinations  on 
these  several  subjects,  at  the  end  of  the  third 
par  he  receives  the  diploma  of  '  Licenc'ie*  en 
flnotV  and  is  entitled  to  be  sworn  before  the 
Court,  and  thereupon  he  becomes  an  Avocat. 

"  A  fourth  year's  continuance,  however,  at 
the  Ecole  de  Droit,  attendance  at  Lectures, 
mbmUskm  to  Examinations,  and  the  compo- 
sition of  a  Thesis,  are  requisite  to  obtain  the 
degree  of  Doctor  of  Laws,  which  is  necessary 
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for  those  who  are  desirous  of  becoming  Pro- 
fessors in  the  Faculties. 

"Throughout  Germany  every  appointment 
in  the  Law,  from  that  of  Notary- pub  lick  to  the 
Judicial  Bench,  is  in  the  hands  of  Government, 
under  the  patronage  of  the  Minister  of  Publick 
Justice ;  and  the  training  necessary  to  qualify 
the  candidates  for  such  offices  is  strictly  the 
subject  of  Government  regulation. 

"  That  training  begins  at  some  Gymnasium 
or  State  School,  where  the  youth  intended  for 
the  Law  are  instructed  in  Classical  and  Gene- 
ral Literature;  and  here  they  acquire  all  the 
knowledge  of  these  branches  of  education  they 
are  ever  likely  to  obtain. 

"  From  the  Gymnasium  or  High  School,  the 
young  Student  of  Law  is  transferred  to  some 
University  by  certificate  of  competent  attain- 
ment in  those  preliminary  studies.  At  the 
University  his  preparation  for  the  profession 
of  the  Law  may  be  properly  said  to  begin. 
These  studies  consume  three  years  of  his  time, 
and  comprise  attendance  upon  Lectures  on 
General  Law  (Encyclopaedia  of  Law),  the  In- 
stitutes of  Justinian,  the  Pandects,  the  Common 
Law  of  Germany,  Feudal  Law,  History  of  Law, 
and  Criminal  Law. 

"  At  the  close  of  bis  University  career,  he 
presents  himself  to  the  Judges  of  some  one  of 
the  Courts  of  Law,  bringing  with  him  testi- 
monials of  due  attendance  upon  Lectures  and 
good  moral  conduct,  and  applies  for  examina- 
tion as  an  Auscultatory  or  Hearer  of  Law.  If 
upon  such  Examination  his  attainments  in  the 
subjects  of  University  study  prove  sufficient, 
he  is  admitted  as  Auscultator,  to  the  practical 
study  of  the  Law  under  the  Judges  of  the 
Court.  In  this  capacity  he  takes  notes,  makes 
abstracts  of  proceedings,  draws  up  reports, 
and  acts  in  many  respects  as  Clerk  or  Assist- 
ant to  the  Judges. 

"  After  spending  two  years,  or  even  more,  in 
this  capacity,  but  without  official  function  or 
pay,  he  applies  to  be  examined  for  his  advance- 
ment to  the  higher  preparatory  station,  namely, 
that  of  Refer  endarius.  If  found  competent,  he 
enters  upon  a  more  direct  participation  in  the 
business  of  the  Court,  though  as  yet  under  the 
strict  superintendence  of  the  Judges,  and  still 
without  recognised  function  or  pay.  At  this 
stage,  however,  he  is  competent  to  take  upon 
him  the  duties  of  a  Notary  or  Advocate ;  Dut ' 
if  he  aspires  to  the  judicial  dignity,  he  has 
to  undergo  a  third  and  last  Examination  of  a 
much  more  general  and  searching  nature, 
touching  upon  all  the  subjects  of  previous 
study,  and  testing  his  power  of  applying  them 
in  practice.  If  he  succeed  in  satisfying  the 
Examiners,— no  easy  task, — he  is  named  As- 
sessor to  some  Court  of  the  First  Instance ;  yet 
still  without  pay  or  emolument,  until  the  Mi- 
nister of  Justice  shall  find  an  opportunity  of 
transferring  him  to  the  Bench. 

"  All  these  studies  usually  occupy  seven  or 

eight  years  of  the  Student's  life ;  and  it  is  not 

till  he  has  passed  through  these  successive 

trials,  and  is  fortunate  enough  to  find  a  vacant 

|  place  at  the  Bar  or  on  the  Bench,  that  he  en- 
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ters  upon  the  profitable  exercise  of  the  Profes- 
sion. 

"  In  the  Kingdom  of  the  Two  Sicilies,  any 
one  intended  for  the  Profession  of  the  Law, 
after  passing  his  Examination  in  Belles  Lettres, 
must  undergo  a  Course  of  Examinations  before 
a  Board  of  the  Professors  of  Law  in  one  of  the 
Universities  of  the  Kingdom.    These  Exami- 
nations are  in  the  following  subjects : — 
"1.  Jus  Naturae  and  Gentium. 
"2.  Civil  Law. 
"  3.  Neapolitan  Civil  Law. 
"  4.  Neapolitan  Criminal  Law. 
"  5.  Commercial  Law. 

"The  Examination  in  Canon  Law  is  optional. 

"  The  Student,  having  passed  these  several 
Examinations  in  a  satisfactory  manner,  obtains 
a  Diploma  called  the  Laurea,  which  enables 
him  to  practise  in  all  the  Courts  of  the  King- 
dom. This  preparatory  Course  takes  from 
four  to  five  years. 

'  "  In  the  United  States  of  America,  where 
seemingly  the  greatest  latitude  exists  as  to  Ad- 
mission to  the  Bar,  though  generally  speaking 
no  attendance  at  Schools,  Colleges,  or  Lectures, 
nor  any  particular  Course  of  study  is  absolutely 
required,  yet  an  Examination  as  to  professional 
knowledge  must  be  submitted  to  before  a  per- 
son is  allowed  to  practise. 

"  3.  With  reference  to  improvements  in  the 
study  of  the  Law  in  this  country,  your  Majesty's 
Commissioners  have  specially  directed  their 
attention  to  two  questions: — 1.  Whether  or 
not  an  Examination  should  be  required  previ- 
ous to  Admission  as  a  Student  at  an  Inn  of 
Court;  and  2.  Whether  there  should  bean 
Examination  before  the  Call  to  the  Bar. 

"  We  caused  questions  calculated  to  elicit 
the  opinion  of  the  Profession  upon  this  subject 
to  be  largely  circulated.  Copies  of  such  ques- 
tions were  sent  to  all  her  Majesty's  Judges  in 
England,  of  the  Courts  both  of  Law  and 
Equity,  and  to  other  distinguished  members  of 
the  Profession,  and  the  answers  received  will 
be  found  in  the  Appendix. 

"We  have  also  examined  all  the  present 
'  Readers,— Mr.  J.  G.  Phillimore,  Q.  C.r  M.  P., 
Dr.  Maine,  Mr.  Reginald  Walpole,  Mr.  Herbert 
Broom,  and  Mi.  William  Lloyd  Birkbeck, — 
and  these  gentlemen,  though  differing  as  to 
the  propriety  of  imposing  an  Examination  upon 
candidates  tor  Admission  to  the  Iuns  of  Court, 
are  unanimous  in  recommending  the  imposi- 
tion of  a  compulsory  Examination  previous  to 
the  Call  to  the  Bar. 

"  We  have  further  examined  numerous  other 
gentlemen  of  eminence,  both  Barristers  and 
Solicitors,  and  have  found  among  them  consi- 
derable difference  of  opinion  upon  this  ques- 
tion. With  reference  to  the  first  of  these  pro- 
posed Examinations,  several  of  the  Readers 
and  other  witnesses  have  expressed  an  opinion 
that  every  Student  of  Law  ought  to  have  re- 
ceived a  liberal  education.  They  therefore 
consider  an  Examination  of  the  candidate  be- 
fore he  is  admitted  to  be  a  Member  of  an  Inn 
of  Court,  with  a  view  to  ensure  his  possessing 
that  amount  of  Classical  knowledge,  which 


such   an  education,  would   naturally   confer, 
would  be  very  fit  and  advantageous,  and  this, 
they  think,  would  not  deter  any  from  applying  i 
for  Admission,  except  those  who  have  not  been  I 
so  educated. 

"  Your  Commissioners  beg  further  to  state 
that  a  few  years  since,  at  the  Inner  Temple, 
submission  to  such  a  preliminary  Examination 
was  required,  and  is  stated  to  have  been  found 
most  beneficial. 

"  Others  of  the  Readers  and  witnesses,  how- 
ever, deny  the  necessity,  and  doubt  even  the 
utility  of  any  Examination  preparatory  to  Ad- 
mission  of  a  Student;  and  one  gentlcmai 
thinks  its  adoption  would  have  the  effect  of 
discouraging  men  who  might  afterwards  bt- 
come  learned  and  useful  members  of  the  Bar. 

"One  of  the  witnesses  also,  though  very 
doubtful  upon  this  subject,  thinks  it  would  be 
a  serious  drawback  to  those  who  propose  to 
enter  as  Students ;  and  one  of  the  Readers  is 
of  opinion  that  such  Examination  should  at  all 
events  be  dispensed  with  in  the  case  of  those 
who  have  obtained  Degrees  at  Universities. 

"  Your  Commissioners  would  here  add  that, 
with  regard  to  the  education  of  Articled  CUrh, 
— young  men  preparing  themselves  for  the 
profession  of  Solicitors  and  Attorneys-at»Law> 
— the  gentlemen  who  have  been  questioned  on 
this  subject  are  uniformly  of  opinion  that  they 
should  be  obliged  to  undergo  an  Examination 
as  to*  capability,  fitness,  and  general  knowledge 
before  being  apprenticed  or  articled. 

"  As  regards  a  compulsory  Examination  pre* 
vioos  to  the  Call  to  the  Bar,  your  Commis- 
sioners have  also  found  considerable  diversity 
of  opinion. 

"The  present  Readers,  as  before  mentioned, 
are  all  decidedly  in  favour  of- it.  They,  and 
other  gentlemen  who  advocate  this,  consider 
the  want  of  it  to  be  the  chief  defect  of  the  pre- 
sent system,-^-that  it  is  the  best  security  for 
industry,— that  the  full  benefit  of  the  Lectures- 
will  not  be  derived  by  any  Student  unless  be 
knows  that  he  is  also  to  undergo  an  Examina- 
tion upon  the  subject  of  them,  sod  that  it 
would  secure  at  all  events,  his  having  the  ne- 
cessary information  before  he  is  called. 

"  It  is  suggested,  however,  that  this  Exami- 
nation should  not  be  severe,  and  it  is  thought 
that,  if  properly  regulated,  it  would  not  repel 
any  great  number  from  coming  to  the  Bar. 

"All  the  Readers  further  agree  in  recom- 
mending a  separate  Examination  for  Honours 
previous  to  Admission  to  the  Bar. 

"  Several  others  of  the  witnesses,  neverthe- 
less, doubt  the  expediency  of  any  Examination 
for  the  Call  to  the  Bar,  conceiving  that  it 
would  lead  to  the  acquisition  of  onlv  a  very 
limited  and  superficial  knowledge,  and  would 
be  of  no  practical  use;  and  that  while  it  might 
discourage  men  of  retired  or  reserved  habits, 
who,  though  they  might  not  prove  active  men 
in  Court,  might  make  valuable  Chamber 
Counsel,  it  would  also  deter  country  gentle- 
men and  others  who  wished  to  be  called  to  the 
Bar,  with  a  view  merely  to  acquire  such  a 
status  and  so  much  professional  knowledge  a* 
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would  be  useful  to  them  as  Magistrates,  Poli- 
ticians, Legislators,  and  Statesmen;  and  this 
effect  in  the  opinion  of  these  witnesses  would 
be  a  serious  evil. 

"  Some  also  of  those  gentlemen  who  approve 
of  an  Examination  as  to  Legal  knowledge  pre- 
lions  to  the  Call  to  the  Bar  are  adverse  to  that 
suggested  for  Honours.  It  is  to  be  observed 
that  an  Examination  for  Honours  must  ex  ne- 
cessitate be  voluntary  as  distinguished  from 
that  required  merely  to  entitle  to  a  certificate. 


"We  have  carefully  weighed  and  deliberated 
upon  the  evidence  that  has  been  thus  brought 
before  ns,  and  before  we  state  the  conclusions 
at  which  we  have  arrived  will  briefly  state  o>ir 
views  as  to  the  objects  to  be  had  in  view  in 
providing  for  the  Professional,  education  of 
Law  Students  of  the  Inns  of  Court. 

**Two  considerations  naturally  offer  them- 
selves:— I.  The  duty  which  the  several  So- 
cieties to  whom  the  power  of  calling  Students 
to  the  Bar  has  been  confided  owe  to  the  Stu- 
dent. 2.  The  duty  which  they  owe  to  the 
community  whilst  conferring  on  certain  se- 
lected individuals  a  peculiar  position  and  at- 
tendant privileges. 

"  1.  As  regards  the  Student,  he  is  compelled 
to  have  recourse  to  the  Society  before  he  can 
practice  at  the  Bar.  He  is  required  to  make 
payments  which,  though  inconsiderable  in 
amount  as  regards  the  wealthier  classes,  are 
nevertheless  onerous  to  others  who  are  less  fa- 
voured. He  is  compelled  to  remain  a  definite 
number  of  years  without  liberty  to  practise, 
and  daring  those  years  is  not  permitted  to 
carry  on  the  business  of  a  solicitor,  or  any 
business  of  a  like  character.  He  is  clearly 
therefore  entitled  to  require  from  the  Society 
some  advantage  in  return  for  such  payments 
and  for  his  submission  to  such  restrictions,  in- 
dependently of  his  ultimate  Call.  If  we  recur 
to  the  earlier  history  of  the  Inns  of  Court,  it  will 
he  evident  that  during  the  period  of  his  stu- 
dentship he  was  assisted  in  his  studies  by 
Readers  in  different  branches  of  the  Law,  by 
taking  part  in  Moots  or  Exercises,  in  which 
practical  dexterity  in  argument  might  be  ac- 
quired ;  in  addition  to  attendance  at  the  cham- 
bers of  a  practitioner.  This  latter  part  of  a 
Student's  education  was  provided  at  his  own 
expense;  the  Readings  and  Exercises  were 
provided  by  the  Inn.  The  Student  has  always 
contributed  to  the  Library,  and  to  that  he 
has  been  allowed  access  under  certain  regu- 
lations. 

•*  In  1833  the  Inner  Temple  instituted  two 
Lectureships.  Although  the  Lecturers  were 
eminent  men,  the  attendance  became  so  small 
that  after  two  years  they  ceased,  until  1847, 
when  the  Inner  Temple  established  a  Lecture- 
ship on  Common  Law,  whilst  at  the  Middle 
Temple  Lectures  were  delivered  upon  Juris- 
prudence and  the  Civil  Law,  the  attendance  of 
members  was  not  numerous  at  either  Inn,  al- 
though at  the  Inner  Temple  Examinations  were 
held,  at  which  prizes  were  given  by  the  So- 


ciety. These  Lectureships  continued  until  the 
year  1851,  when  the  present  system  was  esta- 
blished. In  the  year  1847,  the  Society  of 
Gray's  Inn  established,  with  very  beneficial  re- 
sults, a  Course  of  Lectures,  followed  by  vo- 
luntary Examinations  in  which  the  Students 
were  classed;  and  the  Lecturer  (in  one  de- 
partment) also  presided  over  discussions  simi- 
lar to  the  Moots.  In  the  year  1851,  the  pre- 
sent Solicitor- General  caused  a  general  meet- 
ing to  be  convened  of  the  Benchers  of  the  four 
Inns  of  Conrt,  with  a  view  to  provide  for  the 
better  instruction  of  the  Students,  and  the  re-  . 
suit  was  the  establishment  of  a  Council  of  Le- 
gal Education,  consisting  of  eight  members, 
two  being  selected  by  the  Benchers  respectively 
of  each  of  the  four  Inns  of  Court,  and  holding 
their  offices  for  two  years  ;  and  the  passing  of 
definite  Regulations  for  providing  Readers  who 
should  give  Lectures  and  hold  Private  Classes 
for  the  better  instruction  of  the  Students.  The 
Readers,  under  the  direction  of  the  Council  at 
stated  intervals  conduct  a  voluntary  Examina- 
tion of  the  Students;  the  attendance  at  the 
Lectures  being  compulsory,  unless  in  the  case 
of  those  who  submit  themselves  to  such  vo- 
luntary Examination.  Public  Examinations 
are  held  three  times  a  year,  and  Studentships 
of  Fifty  Guineas  a  year  have  been  founded  by 
the  Inns  of  Court,  to  be  held  for  three  years 
by  the  Student  on  each  occasion  passing  the 
best  Examination;  and  certain  other  advan- 
tages are  offered  to  those  who  distinguish 
themselves  in  such  Examination.  We  shall 
hereafter  speak  more  fully  of  this  system, 
which  is  all  that  is  at  present  provided  by  the 
Inns  of  Court  for  the  benefit  of  the  Students. 

"  2.  As  regards  the  duty  which  the  Inns  of 
Court  owe  to  the  community  whilst  conferring 
on  individuals  the  right  of  practising  at  the 
Bar,  it  will  be  proper  to  call  attention  to  the 
privileges  incident  to  the  status  of  a  Barrister. 
He  alone  is  allowed  to  plead  for  others  in  the 
Superior  Courts  of  Westminster,  and  he  is  not 
responsible  to  his  clients  for  negligence  or 
otherwise.  He  alone  is  eligible  for  numerous 
appointments  of  considerable  emolument  and 
responsibility  in  this  country,  including  not 
only  the  higher  Judicial  appointments  hut  also 
the  offices  of  Recorder,  Judge  of  a  County 
Court,  or  Commissioner  of  Bankruptcy,  ana 
Revising  Barrister.  The  Police  Magistrates  of 
the  Metropolis  also  are  now  selected  from  the 
Bar.  In  the  Colonies  the  Judicial  appoint- 
ments open  to  Barristers  only  are  also  nu- 
merous. 

"The  Inns  of  Court  being  entrusted  with 
the  exclusive  right  of  conferring  or  withholding 
a  position  to  which  such  privileges  as  we  have 
enumerated  are  incident,  the  community  is 
surelv  entitled  to  require  some  guarantee — nrst, 
for  tne  personal  character,  and  next  for  the 
professional  qualifications  of  the  individuals 
called  to  the  Bar.  The  only  security  at  pre- 
sent possessed  by  those  who  employ  a  Barrister 
as  counsel  consists  in  this,  that  any  defect  in 
the  Advocate  may  lead  to  the  loss  of  practice. 
But  there  is  not  even  such  security  against  the 
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appointment  of  an  unfit  person  to  any  of  the 
Judicial  offices  to  which  we  have  referred. 

"  As  regards  the  moral  character  of  the  Bar- 
rister, considerable  attention  appears  at  all 
times  to  have  been  directed  by  the  Societies  to 
the  exclusion  of  persons  against  whom  any 
grave  delinquency  can  be  alleged,  from  ad- 
mission to  the  Society  in  the  first  instance,  or 
to  the  Bar,  if  it  be  discovered  at  a  later  stage. 
Farther  than  this,  the  Societies  possess,  and 
have  on  recent  occasions  exercised,  the  power 
of  '  dU-barring,'  or  visiting  with  other  severe 

Cities,  after  due  inquiry,  any  person  who 
properly  deserved  such  reprobation ;  their 
decision  in  this  respect  being  subject  to  an 
appeal  to  the  Judges.  We  are  of  opinion  that 
tnese  precautions  have  been  generally  sufficient 
to  prevent  any  injurious  effect  to  the  community 
with  respect  to  moral  impropriety  or  miscon- 
duct in  Barristers. 

"  It  may  be  well  worthy  of  consideration, 
however,  whether  greater  powers  should  not 
be  given  to  the  Inns  for  conducting  their  in- 
quiries, when  proceeding  to  determine  judicially 
as  to  the  Admission  of  Students  to  the  Bar  or 
the  dis-barring  of  a  Barrister.  Great  hardship 
may  arise  to  the  party  whose  conduct  is  in 
question  for  want  of  any  power  to  compel  the 
attendance  of  witnesses  and  production  of  do- 
cuments. 

"But,  as  regards  intellectual  qualifications 
and  the  professional  knowledge  of  a  Barrister, 
we  are  of  opinion  that  there  is  not  such  security 
as  the  community  is  entitled  to  require.  The 
Government  who  appoint  Barristers  to  the  va- 
rious Judicial  posts  at  home,  and  in  the  Co- 
lonies, have  no  available  means  of  testing  the 
capacity  or  information  of  the  person  to  be  ap- 
pointed beyond  general  reputation,  or  the  re- 
commendation of  Members  of  the  Profession. 
With  regard  to  the  Colonies,  especially,  there 
is  frequently  considerable  difficulty  in  procur- 
ing fit  persons  for  the  appointments.  Men  who 
have  successfully  distinguished  themselves  in 
England  are  often  unwilling  to  accept  appoint- 
ments in  a  Colony,  and  the  selection  as  Judge 
or  Crown  Officer  is  sometimes  necessarily  made 
either  from  young  untried  men,  or,  what  is 
worse,  from  men  who  have  been  tried  and 
failed.  It  appears  to  us  a  matter  of  great'  im- 
portance, that  none  should  be  appointed  to  act 
as  Judges  whose  capacity  and  acquirements 
are  likely  to  prove  inferior  to  those  of  the 
Counsel  or  Attorneys  who  may  practice  before 
them ;  and  it  is  no  less  important  to  the  public 
interests  that  the  Crown  officers  should  be 
men  of  known  ability  and  fully  competent  to 
advise  the  Colonial  Government  in  difficult 
question  8. 

"Until  the  recent  appointment  of  the  Council 
of  Legal  Education,  there  was  no  preliminary 
test  whatever  of  the  intellectual  capacity  or  at- 
tainments of  a  Barrister;  any  person  (provided 
he  were  not  guilty  of  impropriety  of  conduct, 
and  complied  with  some  special  provisions) 
might,  by  simply  making  certain  payments  and 
dining  a  certain  number  of  Terms  in  the  Hall 
of  one  of  the  four  Inns  of  Court,  become  a 


Barrister.  The  Inner  Temple  alone,  for  a  short 
period,  had  required  a  preliminary  Classical 
Examination  before  a  Student  was  admitted  to 
the  Inn.  This  system  was  considered  by  the 
Inn  to  be  highly  beneficial,  but  was  discon- 
tinued after  a  few  years,  by  reason  of  the  same 
course  not  having  been  adopted  by  the  other 
Societies.  At  present  the  system  pursued  is 
as  follows : — 

"There  is  no  preliminary  Examination  for 
the  admission  of  Students.  The  four  Inns  of 
Court  have  provided  five  Readers,  who  re- 
ceive a  salary  of  300  guineas  each.  Each  Inn 
pays  the  salary  of  one  Reader,  and  contributes 
to  the  expenses  of  the  fifth  or  remaining  Rea- 
der. The  Students  pay  a  fee  of  Five  Guineas 
on  Admission  to  an  Inn,  which  entitles  them 
to  attend  the  Lectures  of  all  the  Readers. 
These  Readers  deliver  Lectures  in  Constitu- 
tional Law  and  I^egal  History,  Civil  Law  and 
Jurisprudence,  Common  Law,  Equity,  and  the 
Law  of  Real  Property,  and  hold  also  Evening* 
Classes  for  those  who  are  willing  to  attend 
them.  The  Students  pay  an  additional  fee, 
not  exceeding  Three  Guineas  in  the  whole,  for 
being  adtaitted  to  these  Classes. 

"  No  Student  can  be  called  to  the  Bar  unless 
he  have  attended  during  one  whole  year  the 
Lectures  of  two  Readers  at  least,  or  have  sub- 
mitted himself  to  Public  Examination;  but 
here  all  effort  to  enforce  the  acquirement  of  in- 
formation ceases.  In  order,  however,  to  en- 
courage a  course  of  study,  a  voluntary  Exami- 
nation has  been  instituted,  which  takes  place 
three  times  a  year ;  and  a  Studentship  of  Fifty 
guineas  a  year  to  be  held  for  three  years  has 
been  founded  by  the  Inns  of  Court,  which  is 
conferred  on  the  most  distinguished  Student 
at  each  Examination.  Three  other  Students 
may  be  selected  by  the  Council  of  Legal  Edu- 
cation as  having  passed  the  next  best  Exami- 
nation, and  to  these  a  Certificate  is  given, 
which  exempts  them  from  keeping  two  Terms 
prior  to  their  Call.  Certificates  of  having 
satisfactorily  passed  the  Examination  are  also 
conferred  on  such  other  Students  as  the 
Council  consider  entitled  to  receive  them ;  and 
persons  desirous  of  being  relieved  from  attend- 
ance at  Lectures  have  the  option  of  passing 
this  voluntary  Examination  as  an  alternative. 

"It  will  be  obvious  that  no  test  whatever  of 
the  acquirements  of  those  who  are  to  be  called 
to  the  Bar  has  been  provided  by  this  system, 
except  in  the  case  of  those  who  voluntarily 
submit  themselves  to  examination,  and  who 
are  probably  those  with  regard  to  whom  a  test 
is  least  required.  The  attendance  on  Lectures 
affords  the  opportunity  of  acquiring  informa- 
tion, but  not  a  test  of  its  acquisition.  Further 
than  this,  we  may  remark,  that  the  voluntary 
Examination  is  confined  to  the  subjects  on 
which  the  Readers  deliver  Lectures ;  and,  al- 
though no  Student  thoroughly  destitute  of 
learning  could  successfully  pass  the  Examina- 
tion, yet  it  appears  by  the  evidence  that  candi- 
dates who  have  been  on  the  whole  sufficiently 
well  informed  in  purely  professional  matters  to 
pass  the  Examination  have  yet  displayed  gross 
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ignorance  in  a  subject  so   nearly  connected 
with  it  as  the  Legal  History  of  their  country. 

"  We  have  hitherto  considered  the  question 
of  the  education  of  a  Barrister  on  general 
principles,  and  on  those  grounds  alone  have 
come  to  the  conclusion  that  there  ought  to  be 
a  test  both  of  the  general  and  the  Professional 
knowledge  of  every  candidate  for  the  Bar. 

"  Bat  we  are  fortified  in  this  conclusion 
when  we  look  to  the  course  adopted  by  the 
other  learned  Professions,  as  well  as  in  the 
subordinate  branch  of  the  Law. 

"The  Clergyman,  the  Physician,  the  Sur- 
geon, the  Apothecary,  as  well  as  the  Attorney 
or  Solicitor,  are  all  required  to  pass  an  Exami- 
nation before  they  are  admitted  to  practise.  In 
the  Navy  and  Army,  a  like  Examination  of 
officers  is  required  before  they  are  entitled  to 
their  first  commission,  and  also  before  a  Lieu- 
tenancy in  the  one  or  a  Captaincy  in  the  other 
is  attained.  In  every  other  country  in  Europe 
ao  educational  test  is  applied  to  Advocates, 
either  by  requiring  a  Degree  in  Law  at  a  Uni-  j 
rersity,  or  else  by  a  distinct  Professional  Exa- 1 
mioatioo.  In  Scotland,  the  Faculty  of  Advo- ; 
cates  have  so  recently  as  in  the  last  year 
required  a  test  both  of  general  and  Profes- 
sional knowledge. 

"  In  arriving  at  this  conclusion,  with  respect 
to  the  necessity  of  a  test,  we  desire  to  be  un- 
derstood as  not  disparaging  or  undervaluing 
the  present  system  of  practical  study  in  a  Bar- 
rister's Chambers,  which  must  be  admitted  to 
be  very  efficient  in  fitting  the  Student  for  the 
active  duties  of  his  Profession  ;  it  affords, 
however,  no  facilities  for  the  study  of  the  sci- 
entific branches  of  Legal  knowledge,  includ- 
ing under  the  term — Constitutional  Law  and 
Legal  History;  and  —  Civil  Law  and  Juris- 
prudence. 

"  Some  knowledge  of  these  subjects  must  be 
useful  to  the  Barrister,  not  only  as  an  Advocate, 
bat  as  a  Judge ;  and  especially  if  he  should  be 
appointed  to  any  Judicial  office  in  India  or  in 
the  Colonies.  And  althongh,  during  the  ordi- 
nary period  of  preparation  for  the  Bar,  it  would 
probably  be  found  impracticable  to  obtain  an 
entire  acquaintance  with  them  without  sacri- 
ficing objects  more  immediately  pressing,  yet 
there  would  be  time  enough  to  lay  the  founda- 
tion of  this  knowledge,  which  might  be  com- 
pleted after  the  Student  should  have  been 
called  to  the  Bar,  and  before  his  time  became 
wholly  absorbed  by  practice.  By  mastering 
principles  the  Student  becomes  more  inter- 
ested in  and  obtains  a  steadier  grasp  of  prac- 
tical details. 

"  The  most  convenient  method  of  acquiring 
knowledge  of  these  subjects  is  by  Lectures, 
followed  by  Examination  applicable  both  to 
the  Lectures  and  to  the  subjects  generally. 
With  respect  to  the  practical  branches  of  the 
Law;  that  is  to  say,  Common  Law,  Equity, 
and  Conveyancing,— although  the  knowledge 
of  them  will  for  the  most  part  be  best  acquired 
in  the  Chambers  of  the  Barrister  or  Convey- 
ancer, yet  Lectures  on  the  principles  of  these 
subjects,  combined  with  private  study,  afford, 


important  assistance  to  the  Student ;  and  the 
prospect  of  an  Examination  in  them  w.uild  be 
an  ustful  stimulus  to  pupils  studying  at  Cham* 
bers, — a  stimulus  the  more  necessary  when  we 
have  regard  to  the  length  of  time  which  elapses 
between  the  commencement  of  study  and  pro- 
fessional practice.  Moreover,  the  Barrister  or 
Conveyancer  having  pupils  would  feel  that  he 
had  an  interest  in  their  success  at  the  Kxami- 
nations,  and  would  be  desirous,  even  more 
than  at  present,  of  giving  systematic  instruc- 
tion in  the  Law  considered  as  a  science. 

"  It  cannot  be  doubted  that  if  a  pupil,  before 
going  as  such  to  the  Chambers  of  a  Barrister, 
should  study,  under  a  Reader,  the  principles 
of  the  branch  of  Law  to  which  he  is  about  to 
address  himself,  he  would  derive  far  more  ad- 
vantage from  his  period  of  pupilage  than  if  he 
went  there  without  such  previous  preparation. 
Such  instruction  under  a  Reader  would  not 
necessarily  disturb  the  present  system  of  pupil* 
age  in  Chambers  if  the  Lectures  should  be 
given  at  convenient  times,  and  if  the  Examina- 
tions should  be  so  regulated  as  to  enable  not 
only  those  who  attend  Lectures,  but  those  who 
diligently  attend  Chambers,  to  pass,  and  to 
obtain  distinctions  and  prizes.  With  this  view 
the  Questions  at  Examinations  might  be  so 
framed  as  on  the  one  hand  to  test  the  know- 
ledge which  has  been  derived  by  those  Students 
who  have  attended  the  Lectures,  and  on  the 
other  hand  to  test  the  knowledge  of  the  sub- 
ject which  has  been  acquired  in  any  other 
manner. 

"  Some  of  the  witnesses  appear  to  entertain 
apprehension 8  least  a  compulsory  test  should 
tend  to  exclude  from  the  Bar  that  class  of  per- 
sons who  proceed  to  it,  not  with  a  view  to  Pro- 
fessional practice,  but  with  the  intention  of 
becoming  Members  of  Parliament  or  Magis- 
trates. We  should  regret  such  a  result,  but 
we  do  not  share  in  the  apprehensions.  It  must 
be  admitted  that  to  this  class  of  persons  the 
knowledge  of  some  portions  of  the  science  of 
Law, — especially  Constitutional  Law  and  Legal 
History,  Jurisprudence, and  International  Law; 
and  of  some  portions  of  the  Professional 
branches  of  Law, — as  Criminal  Law  and  the 
Law  of  Evidence, — would  be  highly  valuable. 
It  is  not  found  that  Examinations  for  Degrees 
discourage  those  persons  to  whom  a  Degree  is 
of  no  practical  utility  in  after  life  from  going  to 
the  Universities  ana  completing  their  Course 
of  Education  there.  And  we  conceive  that  the 
opportunities  of  obtaining  a  better  education 
than  is  at  present  offered  in  scientific  and  prac- 
tical branches  of  the  Law  which  may  be  es- 
pecially useful  to  the  Legislator  or  the  Magis- 
trate, may  not  only  counteract  the  possible  fear 
of  Examination,  but  may  induce  a  large  num- 
ber of  young  men  of  that  class  to  prepare 
themselves  for  the  Bar.  Those  who  may  be 
unwilling  to  submit  to  any  Examination  can 
have  little  reason  to  complain  if  they  are  not 
allowed  to  assume  the  position  of  Members  of 
a  learned  Profession.  And  we  are  not  pre- 
pared to  say  that  either  the  former  system  of 
dining  a  certain  number  of  days  in  Hall ;  or 

o  5 


108 


The  late  Lord  Truro* 


the  present  additional  requirement  of  rifting  a 
certain  number  of  hours  in  a  Lecture  room, 
should  be  accepted  as  sufficient  qualifications 
for  that  position." 


THE  LATE  LORD  TRURO. 


To  the  Editor  of  the  Legal  Observer. 
Sir, — Accident  prevented  me  from  see- 
ing until  this  day  your  excellent  memoir  of 
Lord  Truro.  Now  that  I  have  read  it  I 
remark  one  great  omission.  You  do  justice 
to  the  honourable  conduct  of  the  noble  and 
learned  lord  in  not  accepting  briefs  when  he 
knew  that  he  could  not  attend  to  the  causes 
in  which  they  were  delivered.  You  might 
have  added  that  he  also  declined  briefs  if 
he  desired  to  take  part  in  some  great  poli- 
tical discussion.  One  celebrated  instance 
of  this  was  in  the  case  of  the  claim  to  make 
Parliament  responsible  as  a  private  libeller, 
if,  in  the  course  of  discharging  its  duties  it 
published  anything  annoying  to  the  feelings 
or  injurious  to  the  pocket  of  any  man. 
'When  that  great  judicial  mistake  was  com- 
mitted which  treated  the  report  of  the 
Statutory  Commissioners  presented  to  Par- 
liament and  printed  by  order  of  the  House 
of  Commons,  on  the  footing  of  a  mere 
private  piece  of  malicious  defamation,  the 
matter  was  brought  before  Parliament.  All 
the  lawyers  in  the  House  of  Commons,  of 
both  parties,  the  present  Lord  Chief  Baron 
and  the  late  Sir  William  Follett  (then  in 
opposition)  included,  supported  the  claim 
of  the  House  to  print,  without  incurring 
the  risk  of  actions,  the  results  of  investiga- 
tions conducted  for  public  purposes.  But 
though  all  of  them  spoke,  it  is  no  discredit 


well  of  his  great  industry.  It  perfectly 
exhausts  the  subject,  and  though  many 
judicial  opinions  had  previously  been  ex- 
pressed on  the  question,  this  one  presents 
several  perfectly  new  views  of  it,  and  leaves 
the  reader  quite  convinced  that  no  more  can 
be  said  upon  it. 

Temple,  Nov.  30,  1855.  A.  Z. 


To  the  above  letter  from  a  Barrister,  emi- 
nently qualified  to  form  a  just  judgment  on 
the  conduct  and  character  of  the  late  Lord 
Truro,  we  gladly  add  the  following  from 
the  able  pen  of  the  learned  Editor  of  Tkt 
Examiner  ;— 

"  Lord  Truro  will  be  best  known  to  succeed- 
ing generations  of  lawyers  by  the  title  associ- 
ated with  his  triumphs  at  the  Bar,  and  nothing 
could  be  said  of  Serjeant  Wilde  more  happily 
than  was  said  by  Lord  Tenterden,  that  he  had 
industry  enough  to  succeed  without  talent,  and 
talent  enough  to  succeed  without  industry. 

"The  powers  of  application  displayed  by 
this  great  advocate  were  prodigious.  His  fee 
of  three  thousand  guineas,  and  his  speech  of 
thirteen  days'  duration,  in  the  famous  case  of 
Small  and  Attwood,  are  among  the  memora- 
bilia of  the  Bar.  Few  such  distinguished 
pleaders,  we  may  add,  have  been  also  *uch 
consistent  and  courageous  politicians;  nor  has 
there  been  any  celebrated  speaker  at  the  Bar, 
since  Henry  brougham,  who  held  his  ground 
so  well  in  the  House  of  Commons  as  Serjeant 
Wilde.  His  statesmanship  and  power  in  de- 
bate were  remarkably  evinced  by  his  speeches 
on  the  privilege  question. 

"  The  son  of  an  attorney,  himself  beginning 
life  in  that  Profession,  and  without  other  help 
than  the  qualities  we  have  named,  he  forced 
his  way  upward  through  every  grade  to  the 
highest  prize*  of  the  Bar.     He  was  leader  on 


to  an~y  of  them  to  say  that  the  most  com-  **■  circuit  and  in  bis  Court,  Solicitor-General, 
J     -  -   -  -     -        J  Attorney-General,    Chief  Justice,    and    Lord 


plete  and  finished  argument*  on  the  subject 
was  that  of  the  late  Lord  Truro,  who, 
feeling  that  the  question  was  one  of  the 
greatest  public  moment,  gave  up  for  some 
Bttle  time  the  whole  of  his  private  prac- 
tice, that  he  might  make  himself  master  of 
every  detail  of  fact  and  argument  which  it 
involved. 

This  circumstance,  by  the  way,  answers 
the  erroneous  statement  made  in  the  article 
in  The  Times,  to  the  effect  that  "Lord 
Truro's  name  is  not  identified  with  any 
great  political  question."  His  judgment  as 
Lord  Chancellor,  delivered  in  the  House  of 
Lords,  in  the  case  of  the  Braintree  church 
rate,  though  not  an  instance  of  "  identify- 
ing himself  with  a  political  question," — for 
he  was  there  a  Judge  in  the  highest  Court 
of  Appeal, — is  certainly  an  instance,  and  a 
striking  one,  of  his  power  of  thought,  as 


Chancellor.  He  was*  in  his  sixty-ninth  year 
when  he  obtained  the  Great  Seal,  which  he 
held  for  little  more  than  eighteen  months  ;  but 
neither  his  great  age,  nor  his  brief  opportunity, 
prevented  his  leaving  behind  him  in  the  Court 
of  Chancery  a  name  worthy  of  all  respect.  He 
took  the  leading  part  in  reforms  which  had  the 
effect  of  reducingxfees  and  relieving  suitors  to 
the  extent  of  some  sixty  thousand  a  year  ;  and 
under  his  direction  the  Court  of  Lords  Justices 
was  formed,  and  its  first  appointments  made. 
He  carried  into  effect  the  changes  in  Common 
Law  procedure  suggested  by  Lord  Cottenham'sj 
Commission ;  and  conquering  the  prejudice  of 
the  Chancery  Bar  against  one  whose  career  had 
passed  exclusively  in  the  Courts  of  Common 
Law,  he  attracted  general  respect  to  his  own 
judgments.  Upwards  of  a  hundred  and  thirty 
are  reported  in  the  books,  against  only  one  of 
which  was  appeal  made,  and  that  unsuccess- 
fully. 
"  In  the  distribution  of  patronage  we  believe 


Tk  late  Lord  Trwa. 
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Lord  Truro  to  bare  been  as  nearly  faultless  as 
it  waa  possible  to  be.  Mistakes  in  judgment 
he  may  have  made,  but  bis  wish  was  always  to 
do  right.  He  was  above  the  affectation  of 
professing  to  disregard  a  personal  or  political 
claim,  but  no  man  could  exert  his  judgment 
more  conscientiously  in  making  all  such  claims 
of  secondary  import  to  the  consideration  of 
perfect  fitness  in  the  applicant 

"To  his  Church  appointments  the  Legal 
Observer  refers  in  these  terms : — 

"  *  With  respect  to  Ecclesiastical  Patronage, 
the  manner  in  which  he  appointed  to  the 
important  livings  of  St.  Giles's  and  Saint 
George's,  Sonthwark,  is  sufficient  to  show  the 
deep  responsibility  which  he  felt  to  be  involved 
in  toe  discharge  of  such  a  duty* 

"  *  It  is  well  known  that  Mr.  Bickersteth 
waa  selected  as  rector  of  St.  Giles's,  solely  on 
account  of  his  character  as  a  zealous  and  able 
minister;  and  that  until* he  received  the  letter 
from  Lord  Truro  offering  him  the  living,  he 
had  do  idea  that  such  a  thing  was  in  contem- 
plation; and  so  much  so  that  he  informed 
nosxte  of  his  parishioners  that  he  had  hesitated 
an  to  accepting  the  offer. 

M '  And  Mr.  Cadman,  who  was  appointed 
rector  of  St.  George's,  Southwark,  has  felt  it 
his  duty  to  make  it  generally  known  that  he 
was  appointed  in  an  exactly  similar  manner.' 

**  We  beg  leave  to  add  another  instance. 
Ehn-ing  his  Chancellorship  an  appeal  was  made 
in  this  journal  against  the  neglect  suffered  by 
Sottthey's  son.     We  did  not  think  it  creditable 
to  two  Tory  Administrations  that  they  should 
have  left  the  son  of  a  writer  so  distinguished 
to  grow  old  in  a  curacy  of  something  less  than 
a  hundred  a-year  in  tne  Church  of  whose  in- 
terest* his  father  had  been  so  zealous  a  champ- 
jrion-    Lord  Truro  read  this  appeal ;  and  think- ' 
mg  the  claim  one  that  in  as  far  as  it  was  just  | 
might  fairly  be  satisfied  by  any  party  in  the : 
State,  he  at  once  bestowed  on  the  Rev.  Cuth-  ' 
bert  Southey  one  of  the  Chancery  livings. 

"  Lord  Truro's  death  leaves  us  at  liberty  to  | 
tell  how  honourable  to  the  giver  was  every  cir- 
cumstance connected  with  this  gift.    As  his 
interest  for  Mr.  Southey  had  been  awakened ' 
by  this  journal  he  made  its  editor  throughout ! 
the  sole  channel  of  his  kindness  and  service. 
Not  disdaining    to  seek  information,  where 
great  officials  are  too  apt  to  turn  away  in  fright 
Vst  they  should  find  it,  he  made  private  appli- 
cation to  us  for  such  suggestion  as  it  was  in 
our  power  to  give  on  the  subject  of  which  we 
had  written.     We  were  afterwards  asked  to 
make  such  communication  to  Mr.  Southey 
himself  as  would  cause  testimonials  of  his  cha- 
racter and  attainments  to  be  forwarded  to  the 
Chancellor,  'without  intimation  of  that  sug- 
gestion having  proceeded  from  the  Chancellor, 
who  feels  it  a  most  solemn  and  imperative  duty 
to  protect  the  Church  at  this  time  from  the 
tendencies  which  have  caused  so  much  inter- 
ruption and  annoyance  to  those  feelings  of 
unanimity  regarding  it,  which  its  permanent 
interests  require.'    With  the  desire  to  honour 
literature  in  the  person  of  Robert  Southey** 


son,  there  was  not  leas  a  careful  desire  to  do 
that  only  which  in  itself  was  right  and  just. 

"  Several  letters  followed,  of  which  the  ob- 
ject was  to  satisfy  the  Chancellor  that  he  waa 
about  to  bestow  a  living  on  a  man  who  de- 
served it  not  simply  for  his  father's  sake  but 
also  for  his  own,  the  greatest  care  having  been 
taken  throughout  that  no  expectation  should 
be  raised  which  it  might  possibly  be  found  im- 
proper to  fulfil.  The  result  was  so  satisfactory 
in  every  sense  that  without  impropriety  we 
trust  we  may  now  publish,  as  an  act  of  justice 
to  Lord  Truro's  memory,  the  letter  which 
opened  this  little  correspondence,  and  that 
which  brought  it  to  a  close.  They  will  speak 
more  eloquently  than  any  formal  eulogy  of 
ours. 

" '  The  Lord  Chancellor  presents  his  compli- 
ments to  the  Editor  of  the  Examiner,  and 
having  noticed  an  article  a  short  time  since  re- 
ferring to  the  son  of  die  late  Mr.  Southey,  the 
Lord  Chancellor  will  be  obliged  by  being  in- 
formed through  what  channel  information  can 
be  acquired  respecting  him,  and  his  present 
pursuits  and  circumstances.  The  Lord  Chan- 
cellor assures  Mr.  Editor  that  the  present  in- 
trusion is  not  dictated  by  curiosity  destitute  of 
purpose,  but  nevertheless  he  yet  is  desirous  of 
the  present  inquiry  being  considered  confiden- 
tial strictly,  as  any  mention  of  it  might  excite 
expectations  which  the  Lord  Chancellor  may 
not  have  the  gratifying  power  to  realise.' 

"'Eaton  Square,  UrA  December,  1850.' 

" '  Lincoln's  Inn  Hall,  10/ A  January,  1851. 
Sir, — The  general  disposition  for  change 
which  now  prevails,  renders  it  very  uncertain 
how  long  I  may  possess  the  power  of  giving 
effect  to  any  intentions  I  mayentertain  in  re- 
lation to  Church  patronage.  That  uncertainty, 
combined  with  the  distressing  importunity  of 
the  members  for  almost  all  the  boroughs  in 
the  county,  and  numerous    others,  for    the 

Living  of small  as  it  is,  has  made  me 

very  anxious  to  complete  Mr.  Southey's  pre- 
sentation. But  this  1  have  not  been  able  to  do 
until  to-day.  I  now  hand  it  to  you,  influenced 
by  the  impression  caused  by  your  interference 
on  Mr.  Southey's  behalf,  that  it  may  be  agree- 
able to  you  to  be  the  medium  of  communicate 
ing  to  him  the  moderate  success  of  that  kinfl 
interference.  I  also  seek,  by  handing  it  to  you 
immediately,  conclusively  to  secure  the  pre- 
sentation, and  put  an  end  to  importunity.  The 
document  will  require  to  be  sent  to  the  Pre- 
sentation Office  in  Quality  Court,  and  will 
have  to  pass  through  some  other  office,  but  if 
you  will  return  the  Presentation  to  me,  I  will 
take  care  that  the  proper  course  shall  be  taken 
to  put  Mr.  Southey  in  possession  of  the  ulti- 
mate document.  I  suggest  this  course,  be- 
cause the  payment  of  the  fees  may  put  Mr* 
Southey  to  great  inconvenience  at  the  outset,; 
and  it  is  therefore  my  intention  to  pay  the  fee* 
for  him,  and  give  him  the  presentation  free. 
The  income  of  the  living  is  I  believe  rathe? 
more  than  2«0J.  a-year  .and  a  house ;  I  do  not 
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no 

ktio;v  whether  there  is  any  or  what  Glebe. 
You  will  oh  ge  me  by  not  noticing  this  trans- 
action in  th-  Examiner. 

" '  I  tin,  sir,  you  obedient  servant, 

"'Truro.1' 

"  We  respected  this  injunction  as  long  as 
Lord  Truro  lived,  but  there  is  no  need  that  a 
man's  flood  actions  should  remain  secret  after  | 
death.     The  living  thus,  modestly  and  nobly  ] 
offered,  and  accepted  with  deep  gratitude,  was 
but  the  payment  of  a  public  debt;  and  he  to 
whom  it  occurred  to  pay  it  should  hereafter  not 
be  forgotten  when  Southey's  name  in  literature 
is  remembered.    We  may  add  that  Lord  1 1  uro*s 
sympathies  were  always  active  in  this  direction, 
and  the  readers  of  Charles  Lamb's  Life  nnd 
Letters  will  remember  some  very  pleasant  al- 
lusions to  Serjeant  Wilde." 

NEW  ORDER  IN  CHANCERY. 


ENTRIES    IN     CAUSE-BOOKS    AT    THE    RE- 1 
CORD   OFFICE. 

Friday,  the  30M  day  of  November,  in  the 
19M  year  of  the  reign  of  her  Majesty 
Queen  Victoria,  1855. 
The  Right  Honourable  Robert  Monsey 
Lord  Cranworth,  Lord  High  Chancellor  of 
Great  Britain,  with  the  advice  and  assist- 
ance of  the  Right  Honourable  Sir  John 
Romilly,. Master  of  the  Rolls,  and  the  Hon. 
the  Vice  Chancellor  Sir  R.  T.  Kindersley, 
doth  hereby,  in  pursuance  of  an  Act  passed 
in  the  Session  of  Parliament  holden  in  the 
5th  and  6th  years  of  the  reign  of  her  pre- 
sent Majesty,  c.  103,  and  of  an  Act  passed  in 
the  18th  and  19th  years  of  the  reign  of  her 
present  Majesty,  intituled  "An  Act  to  make 
farther  provision  for  the  more  speedy  and 
efficient  despatch  of  business  in  the  Hic;h 
G*urt  of  Chancery,"  and  in  pursuance  and 
f '-ecution  of  all  other  powers  enabling  him 
U  that  behalf,  order  and  direct  as  follows  : 

1 .  Every  decree,  order,  report,  certificate, 
petition,  and  document,  made,  presented,  or 
used  in  any  cause  in  this  Court  is  to  be  dis- 
tinguished by  having  plainly  written  on  the 
first  page  of  such  decree,  order,  report,  cer- 
tificate, petition,  and  document,  the  date  of 
the  year,  the  letter,  and  the  number  by 


which  the  cause  is  distinguished  in  the 
cause-hooks  kept  by  the  Clerks  ot  Records 
and  Writs.  ,        _  _T  . 

o.  The  Clerks  of  Records  and  VWits  are, 

in  addition  tc  the  entries  heretofore  made 

bv  them  in  their  respective  cause-books,  to 

enter  therein  respectively  the  date  of  eyerv 

decree,  order,  report,  and  certificate  which 

!  shall  be  made  in  each  cause. 

1      3.  The  entry  of  every  such  decree  ana 

'  order  is  also  to  contain  a  reference  to  the 

date  and  folio  of  the  Registrar's  bock  in 

which  such  decree  or  order  shall  have  been 

entered.  ,       ~  i 

4.  These  orders  are  to  take  effect  on  and 
from  the  1st  day  of  Hilary  Term,  1856,  and 
thev  are  not  to  apply  to  nny  cause  com- 
menced  before  the  Jst  day  of  Michaelmas 
Term,  1842. 
(Signed)  Cranworth,  C. 

John  Romilly,  M.  R. 
Rich.  T.  Kindersley,  V.U 


NOTICES  OF  NEW  BOOKS. 


1  "  Eight  days  later  we  received  the  presen- 
tation completed,  with  the  Great  Seal  attached, 
and  accompanied  by  the  subjoined  note  : — 
"  *  Eaton  Square. 

*« '  The  Lord  Chancellor  presents  his  com- 

Cnents  to  the  Editor  of  the  Examiner,  and 
the  pleasure  to  hand  to  him  the  presenta- 
tion of  Mr.  Southey  to  the  Living,  of  which 
Mr.  Southey  may  forthwith  take  possession. 
"  *  18M  January,  1851.' " 


The  Limited  Liability  Act,    1855.      Br 
Thomas  Henry   Uaddan,   Barrister. 
Maxwell,  Bell  Yard. 
The  Law  of  Limited  Liability,  Partner- 
ship,  and  Joint-Stock  Companies.     By 
I     John  Frederick  Archbold,  Barris- 
!     ter.     Shaw  &  Sons,  Fetter  Lane. 
The  Limited    Liability  Act,    1855.      By 
I     George    Sweet,    Barrister.       Sweet, 
I      Chancery  Lane. 

I     Mr.  Sweet  informs  us  in  his  Preface, 
I  that   "the   Limited   Liability   Act  is  the 
1  result  of  a  well-organised  agitation  by  some 
j  capitalists  and  speculators,  who  have  been 
unable  to  obtain  charters  from  the  Board  of 
1  Trade."    We  confess  that  we  did  not  know 
this.1    We  believed  that  a  body  of  Commis- 
siouers  had  been  appointed  under  the  Great 
Seal ;— that  among  them  were  to  be  found 
|  some  very  eminent  mercantile  lawyers,  and 
the  names  of  Judges  both  from  Westmin- 
ster and  from  Edinburgh ; — and  that  these 
Commissioners  most  fully  and  anxiously 
considered  this  subject,  and  had  obtained, 
for  the  purpose  of  so  doing,  the  opinions  of 
many  leading  merchants  and   of   foreign 
jurists.     We  had  some  recollection  that  a 
majority  in  number  of  the  Commissioners 
had  reported  adversely  to   the   policy  of 
limited  liability  in  partnership ;  but  a  mas- 
terly argument   of    Mr.  Bramwell    in  its 


1  The  measure,  according  to  our  recollec- 
tion, was  strongly  opposed  in  Parliament  by 
several  of  the  most  wealthy  commercial  men. 
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-favour,  which  we  recollected  to  have  read, 
seemed  to  us,  as  it  did  (in  oar  im- 
agination it  now  appears)  to  a  majority 
of  the  Legislature,  unanswerable  and  con- 
clusive. We  have  heen  all  wrong,  how- 
ever, in  attributing  to  the  wisdom  of  our 
Legislators  the  assertion  of  the  principle  of 
limited  liability.  Mr.  Sweet  knows  a  great 
deal  better.  The  "  capitalists  "  and  "  spe- 
culators," he  tells  us,  and  tells  us  so  confi- 
dently that  we  dare  not  doubt  his  assertion, 
"  secured  the  services  of  a  large  portion  of 
the  public  press  and  of  her  Majesty's  Go- 
vernment, with  such  effect,  that  the  funda- 
mental principles  of  the  Law  of  Debtor  and 
Creditor  were  assailed  and  partially  over- 
turned, before  (/)  a  single  supporter  of  the 
measure  in  the  House  had  so  far  learned 
his  lesson,  as  to  be  able  to  speak  on  the 
subject  without  committing  the  most  lu- 
dicrous blunders."  Mr.  Sweet  has  never- 
theless done  his  best,  he  admits,  "  to  fulfil 
the  ordinary  duties  of  an  editor  with  respect 
to  the  Limited  Liability  Act ;  but  its  de- 
merits are  such  and  so  manifold  as  to  make 
it  anything  but  an  agreeable  subject  of 
comment.  Indeed  (says  Mr.  Sweet),  my 
principal  motive  to  the  undertaking  was, 
that  I  might  make  it  a  vehicle  for  giving 
further  currency  to  some  already  published 
remarks  on  the  policy  of  the  late  and  the 
threatened  alterations  in  the  Law  of  Part- 
nership/' With  every  respect  for  Mr. 
Sweet's  acknowledged  learning,  experience, 
and  ability  as  a  legal  Author,  we  cannot 
agree  that  he  has  adopted  the  proper  mode 
of  editing  an  Act  of  Parliament  for  the  use 
of  the  Profession.  We  readily  admit  that 
the  Act  is  imperfect,  and  that  it  requires 
amendments,  of  which  probably  Mr.  Sweet 
will  still  disapprove ;  out  the  principle  of 
limited  liability  is  established,  and  our  duty 
is  to  provide  against  any  abuse  of  the  prin- 
ciple and  to  work  out  the  object  of  the  Le- 
gislature in  as  safe  and  beneficial  a  manner 
as  practicable. 


Mr.  Archbold's  labours  on  the  subject  of 
Limited  Liability  are  divided  into  three 
Parts.  In  the  First  Part  he  tells  us  that 
partners  are  persons  jointly  interested  in 
carrying  on  a  trade  or  business,  and  jointly 
sharing  in  the  profits  and  losses  thereof; — 
that  a  contract  made  or  bill  granted  by  one, 
in  the  course  of  the  trading,  is  binding  on 
all ;  and  that  payment  to  one,  or  notice  to 
one,  is  payment  or  notice  to  all.  Part  II. 
contains  an  abstract  of  the  provisions  of 
the  Joint-Stock  Companies9  Act,  followed 
by  a  reprint  of  the  Statute;  and  Part  III. 


consists  of  an  abstract  of  the  Limited  Lia- 
bility Act,  also  followed  by  a  reprint  of  the 
Statute.  An  Index  and  Messrs.  Shaw  & 
Son's  Catalogue  of  the  works  published  by 
them,  from  "  Lynam's  Roman  Emperors, 
dedicated  by  permission  to  the  Right  Hon. 
the  Earl  of  Carlisle,  in  2  vols.  6vo.,  beauti- 
fully printed,  with  a  fine  portrait  of  the 
author,"  down  to  a  publication  well  known 
to  our  grandfathers, — Serjeant  "Bootes' 
Historical  Treatise  of  a  Suit  at  Law,"  add 
to  the  size,  if  they  do  net  increase  the 
value,  of  the  work.  The  time  has  been 
when  Mr.  Arch  hold's  name  carried  with  it 
authority ;  but  we  regret,  for  the  author's 
sake,  to  find  that  his  recent  publications 
are  not  calculated  to  earn,  or  likely  to  ob- 
tain, the  confidence  of  the  Profession. 


Mr.  Haddan  has  been  hitherto  unknown 
as  a  legal  author,  but  he  is  not  likely  to 
remain  so.  His  work  is  evidently  not  one 
of  those  "  half  profits/*  or  rather  "  no  pro- 
fits," publications,  which  whenever  an  im- 
portant Statute  is  passed  are  foisted  on  the 
Profession  by  a  few  of  the  most  gullible  of 
the  junior  members  of  the  Bar.  These 
"  half  profit "  publications,  while  they  yield 
the  publisher,  however,  a  secure  profit, 
serve  only  to  destroy  the  market  of  a  really 
good  book,  and  in  this  way  indirectly  to 
prevent  good  men  from  writing  good  books; 
and  we  wish  earnestly  to  see  the  system 
extirpated.  We  could  name  books  by  the 
dozen  published  in  this  way,  for  the  sole 
benefit  of  the  publisher,  to  the  degradation 
of  the  Bar,  and  the  destruction  of  all  en- 
couragement for  honest  labour  in  book 
writing.  Mr.  Had  dan's  work,  we  say,  is 
evidently  not  one  of  the  publications  we 
refer  to ;  for  whatever  his  arrangements 
may  have  been,  he  has  studiously  and  la- 
boriously elucidated  the  provisions  of  the 
new  Statute.  His  book  is  in  truth  the  only 
"workmanlike"  production  we  have  seen 
on  this  subject ;  and  being  so,  we  can  con- 
scientiously recommend  it  to  those  of  our 
readers  who  have  anything  to  do,  or  are 
called  upon  to  question  anything  done, 
under  the  Limited  Liability  Act,  1855. 


The  Summary  Procedure  on  Bills  of  Ex- 
change Act,  1855.  By  O.  B.  C.  Har- 
rison, Barrister.     Wifdy  &  Sons. 

In  this  thin  12mo.  of  28  pages,  we  have 
the  recent  Statute  in  a  much  more  conveni- 
ent form  than  that  furnished  by  the  Queen's 
Printer,  and  with  an  Index,  for  one  shilling. 
It  is  a  pity  that  the  work  was  published 
before  the  issue  of  the  new  forms  of  en- 
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doTsements  on  the  28th  nit.  Mr,  Harrison 
points  out  those  flagrant  omissions  of  the 
Act,  which  have  been  for  some  weeks  well 
known  to  the  Profession,  and  adds  a  few 
references  to  recent  cases. 


Umtm  of  Benefices  Act. 


UNION  OF  BENEFICES  ACT. 

18  &  19  Vict.  c.  127. 
{Concluded  from  p.  95,  ante.'] 

6.  It  shall  be  lawful  for  her  Majesty  in 
Council,  by  any  order  or  orders  affirming  or 
approving  any  scheme  of  the  Commissioners, 
and  directing  a  union  of  any  parishes,  or  by 
any  other  order  or  orders,  to  direct  that  such 
or  such  part  of  any  lands,  tithes,  tenements,  or 
hereditaments,  or  other  permanent  endowments 
of  the  benefices  proposed  to  be  united,  shall 
be  subject  to  such  rentcharge,  or  excepted  out 
of  such  benefice  when  united,  and  be  trans- 
ferred and  annexed  to  such  other  specified  be- 
nefice, and  upon  the  order  or  orders  directing 
such  rentcharge  or  transfer  and  annexation 
coming  into  operation  the  lands,  houses,  tithee, 
tenements,  or  hereditaments,  or  other  perma- 
nent endowments,  so  directed  to  be  subject  to 
such  rentcharge,  or  to  be  transferred  and  an- 
nexed, fchall,  without  any  further  deed,  trans- 
fer, or  other  assurance,  become  and  be  forever 
subject  to  such  rentcharge  or  annexed  to  such 
benefice,  as  the  case  may  be,  and  shall  be  held 
and  enjoyed  by  the  incumbent  thereof  for  the 
time  being  as  the  endowment  or  a  part  of  the 
endowment  thereof,  subject  and  without  pre- 
judice nevertheless,  to  all  leases,  grants,  rents, 
charges,  and  incumbrances  existing  at  the  time 
of  such  rentcharge  or  transfer  and  annexation 
legally  affecting  the  same,  except  so  fur  as  any 
such  apportionment  as  aforesaid  may  affect  the 
same  respectively ;  and  all  such  lands,  houses, 
tithes,  tenements,  and  hereditaments,  or  other 
permanent  endowments,  when  so  transferred 
or  annexed  as  aforesaid,  shall  belong  to  and 
the  same  and  the  rents  and  profits  thereof 
shall  be  recoverable  by  the  incumbent  of  such 
benefice  for  the  time  being,  in  the  same 
manner  and  by  the  same  remedies  as  were 
applicable  thereto  before  such  transfer  and 
annexation. 

7.  The  Order  or  Orders  in  Council  affirming 
any  scheme,  or  directing  any  union  of  parishes, 
rentcharge,  transfer,  or  annexation  as  aforesaid, 
shall,  as  soon  as  may  be  after  the  making 
thereof  by  her  Majesty  in  Council,  be  inserted 
and  published  in  the  London  Gazette,  and  shall 
be  registered  in  the  registry  of  the  diocese,  and 
the  registrar  of  the  diocese  is  hereby  required 
to  make  such  registry;  and  such  Order  in 
Council,  so  soon  as  the  same  shall  have  been 
gasetted,  shall  have  full  force  and  effect  of  law 
in  all  respects  and  as  to  all  things  therein  con- 
tained, any  law,  statute,  canon,  grant,  usage, 
or  custom  to  the  contrary,  notwithstanding: 
Provided  always,  that  nothing  in  this  Act  con- 
tained shall  be  construed  to  affect  the  rights 
and  interests  of  any  of  the  incumbents  of  be- 


nefices united  under  the  provisions  thereof  who 
at  the  time  of  the  making  of  such  order  in 
Council  were  in  possession  respectively  of  such 
benefices,  without  the  consent  of  such  incunv- 
bent  expressed  in  writing. 

8.  If  for  the  purposes  and  objects  of  this 
Act  it  shall  be  found  necessary  or  desirable  to 
provide  for  the  erection  of  any  new  church  or 
parsonage  house,  for  the  pulling  down  or  re- 
moval of  any  existing  church  or  parsonage 
house,  in  either  of  the  benefices  proposed  to 
be  united;  for  the  sale  of  the  materials  or  site 
of  the  same  for  the  appropriation  of  any  plate 
or  other  property  held  m  trust  by  the  church- 
wardens of  any  church  to  be  pulled  down,  for 
the  disposal  of  any  organ  in  such  church,  for 
the  appropriation  or  re-appropriation  of  any 
pews  or  sittings  in  the  church  of  the  united 
benefice  left  standing,  for  the  transfer  of  any 
lectureships,  the  sale  of  any  parsonage  houses, 
with  their  appurtenances,  for  compensations  to 
parish  clerks  or  other  officers,  for  arrangement 
with  respect  to  fees  or  vestry-rooms,  it  shall 
and  may  be  lawful  for  the  church  building 
Commissioners  to  make  proposals  thereupon 
as  part  of  their  scheme,  and  such  proposals  or 
any  of  them  shall  be  subject  to  objection  and 
protest  as  herein-provided:  Provided,  never* 
theless,  that  nothing  in  this  Act  contained  shall 
authorise  the  sale  of  any  plate  heretofore  used 
for  the  purposes  of  the  Holy  Communion,  but 
the  same  shall  be  transferred,  with  the  consent 
of  the  bishop  of  the  diocese,  to  the  church  of 
the  united  oenefice,  or  if  such  plate  be  not 
needed  for  such  church,  then  to  any  other 
church  or  chapel  or  churches  or  chapels 
within  the  diocese  which  the  said  bishop 
may  select. 

9.  Nothing  in  this  Act  contained  shall  be 
taken  or  construed  to  legalize  the  sale  or  letting 
of  any  burial  ground  or  churchyard,  or  of  the 
site  of  any  church  to  be  pulled  down,  if  there 
shall  have  been  any  interments  or  deposits  in 
any  grave  or  vault  under  the  site  of  such 
church ;  and  if  there  shall  be  any  tablets  or 
monuments  erected  in  such  church,  such  tab- 
lets or  monuments,  if  not  removed  by  the  legal 
representatives  of  the  parties  to  whom  the  same 
were  erected,  shall  be  carefully  removed,  at 
the  cost  and  charge  of  the  parties  removing 
the  church,  and  shall  be  fixed  by  them  in 
some  convenient  part  of  the  church  thereafter 
to  he  constituted  the  church  of  the  united 
parishes. 

10.  From  and  after  the  union  of  any  two  or 
more  benefices  under  this  Act,  the  church  left 
standing  and  remaining  within  such  united  be- 
nefice shall  be  the  church  of  the  united  parishes, 
and  all  meetings  of  vestry  for  ecclesiastical  par- 
poses  within  such  parishes  shall  be  vestry 
meetings  of  the  parishes  united  under  this  Act ; 
and  the  vestry-room  of  the  church  left  stand- 
ing within  such  united  parishes  shall  be  held 
to  be  the  vestry-room  of  the  united  parishes  for 
the  use  of  the  parishioners  thereof,  and  also  the 
vestry-room  for  secular  purposes  for  the  pa* 
rishioners  of  each  of  the  parishes  forming  the 
united  parish,  and  for  the  care  and  preserva- 
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tion  of  the  deeds,  muniments,  and  records  be- 
longing to  toe  same:  Provided  always,  that 
nothing  in  this  Act  contained  shall  be  taken  or 
construed  to  interfere  with  any  privileges  or 
liberties  whatsoever  reserved  to  any  parishes 
in  the  City  of  London  by  22  Chas.  2,  commonly 
called  the  City  of  London  Fire  Act. 

11.  And  whereas  by  the  6  &  7  Vict.  c.  77,  it 
was  enacted,  that  out  of  the  proceeds  of  any 
lands,  tithes,  tenements,  or  other  hereditaments 
in  the  Principality  of  Wales,  vested  or  to  be 
vested  in  the  Ecclesiastical  Commissioners  for 
England  by  or  under  the  provisions  of  the  said 
recited  Acts  or  that  Act,  it  should  be  lawful, 
by  the  authority  therein-mentioned,  to  make 
provision,  in  whole  or  in  part,  for  the  compe- 
tent maintenance  of  any  spiritual  person  or 
persons  (being  a  native  or  natives  of  the  prin- 
cipality aforesaid)  who  might  be  licensed  by 
the  bishop  of  the  diocese  for  the  time  being  to 
officiate  m  any  church  or  chapel  within  London 
or  Westminster  or  the  suburbs  thereof,  duly 
consecrated  for  the  performance  of  divine  ser- 
vice according  to  the  rites  and  ceremonies  of 
the  united  church  of  England  and  Ireland,  in 
the  Welsh   language,  and  such  bishop  was 
thereby  authorised  to  license  any  spiritual  per- 
son or  persons  accordingly  :  It  shall  be  lawful 
for  the  Bishop  of  London,  if  he  sees  fit,  to  ap- 
propriate for  the  performance  of  divine  service 
m  the  Welsh  language,  so  long  as  such  pro- 
vision shall  continue  to  be  made  by  the  Eccle- 
sntueal  Commissioners  for  England,  one  of  the 
churches  within  his  diocese  which  might  under 
this  Act  be  pulled  down :    Provided  always, 
that  before  such  appropriation  sufficient  pro- 
vision shall  be  made  to  the  satisfaction  of  the 
said  bishop  for  the  repairs,  maintenance,  and 
support  of  the  fabric  of  the  church,  so  long  as 
such  church  remains  so  appropriated. 

12.  And  whereas  difficulties  might  arise  in 
the  case  of  endowed  lectureships,  when  the  lec- 
tures have  been  customarily  preached  in  a 
church  which  may  be  taken  down  under  the 
authority  of  this  Act:  It  shall  therefore  be 
lawful  for  the  bishop  of  any  diocese  for  the 
time  being  to  prepare  from  time  to  time  under 
his  hand  and  seal  a  scheme  or  schemes  for 
transferring  such  lectures  to  other  churches,  to 
be  preached  therein  at  such  times  as  to  the 
said  bishop  may  appear  convenient ;  and  such 
scheme  shall  be  submitted  by  the  said  bishop 
to  the  Charity  Commissioners  under  the 
"Charitable  Trusts  Act,  1853,"  and  such 
scheme,  if  approved  of  by  them,  or  subject  to 
such  alterations  therein  as  may  appear  to  the 
said  Commissioners  advisable,  and  as  shall  be 
approved  of  by  the  said  bishop,  shall  be  valid  for 
effecting  the  purposes  therein-mentioned,  and 
shall  be  registered  in  the  registry  of  the  diocese : 
Provided,  nevertheless,  that  nothing  in  this 
Act  contained  shall  give  the  bishop  any  power 
respecting  the  appointment  of  a  lecturer  with- 
out the  consent  of  the  incumbent  of  the  church 
in  which  such  lecturer  is  to  officiate. 

13.  When  any  church  is  pulled  down  under 
the  provisions  of  this  Act,  her  Majesty's  Com- 
missioners for  building  new  churches,  with  the 


consent  of  the  bishop  of  the  diocese  or  Chan- 
cellor of  the  diocese  under  bis  hand  and  seal, 
shall  and  they  are  hereby  authorised  to  alter 
and  readjust  the  news  or  seats  and  the  appro- 
priation thereof  in  the  church  of  the  united 
benefice  left  standing,  so  that  not  less  than 
one- third  of  the  sittings  in  such  chnrch  shall 
be  free  and  unappropriated,  and  the  remainder 
be  placed  at  the  disposal  of  the  churchwardens, 
under  the  control  and  direction  of  the  bishop, 
of  such  church,  for  the  use  of  the  parishioners 
of  such  united  benefice. 

14.  After  any  order  in  Council  under  this 
Act  shall  have  obtained  full  force  of  law,  the 
fee  simple  and  inheritance  of  the  site  of  any 
church  or  parsonage  house  by  such  order  in 
council  directed  to  be  pulled  down,  and  of  the 
building  materials  of  such  church  or  parsonage 
house,  shall,  without  any  further  transfer,  con- 
veyance, or  other  form  of  law  being  had,  ob- 
served, or  required,  belong  to  and  be  vested  in 
her  Majesty's  Commissioners  for  building  new 
churches,  in  trust  to  make  sale  or  dispose  of 
such  sites  and  materials  or  any  part. thereof, 
where  the  same  may  be  sold,  under  the  powers 
and  for  the  purposes  of  this  Act,  and  in  further 
trusts  to  apply  the  proceeds  of  such  sale  or 
sales  from  time  to  time  to  such  of  the  same 
purposes  as  in  the  said  Order  in  Council  may 
be  indicated;  and  the  said  Commissioners, 
with  the, consent  of  the  bishop  of  the  diocese 
under  his  hand  and  seal,  may  make  a  valid 
conveyance  in  fee  simple  to  any  body  or  person 
of  the  site  of  any  church  or  parsonage  house 
pulled  down  under  this  Act,  or  by  virtue  of 
any  Order  in  Council  authorised  hereby :  Pro- 
vided always,  the  said  Commissioners  shall 
give  two  calendar  months'  notice  in  the  London 
Gazette  previous  to  the  sale  or  disposal  of  such 
site  or  any  part  thereof,  in  order  that  thereby 
facilities  maybe  afforded  for  appropriating  sucn 
site  to  sanatory  purposes,  public  improvements, 
or  the  improvements  of  public  streets  in  the 
vicinity;  and  if  within  two  months  from  the 
time  such  notice  shall  have  been  inserted  in  the 
London  Gazette  the  said  Commissioners  shall 
not  receive  an  offer  which  in  their  judgment 
shall  be  satisfactory  for  the  purchase  of  such 
land  for  the  purposes  aforesaid,  it  shall  be  law- 
ful for  them  to  make  sale  or  to  dispose  of  each 
ground,  at  such  time  and  at  such  prices  and 
in  such  manner  as  in  their  discretion  shall 
seem  fit,  and  to  apply  the  proceeds  of  such  sale 
or  sales,  from  time  to  time,  for  or  towards  the 
purposes  hereinbefore-mentioned. 

16.  The  Church  Building  Commissioners 
shall  make  an  annual  report  to  Parliament  re- 
specting their  proceedings  in  pursuance  of  this 
Act. 

16.  This  Act  shall  extend  only  to  that  part 
of  the  United  Kingdom  called  England  and 
Wales. 

17.  The  operation  of  this  Act  shall  be  limited 
to  five  years  from  the  date  of  the  same  receiT- 
ing  the  Royal  Assent. 
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COMMON  LAW  PROCEDURE  ACT,  1852. 


DECLARATION 
PROCEEDINGS 


AFTER 
TAKEN 


AMENDMENT  OP 
JUDGMENT  AND 
IN    ERROR. 

The  declaration  in  an  action  stated,  that  the 
plaintiff  sued  the  defendant  for  freight,  hut 
omitted  the  words  "  for  money  payable,"  as 
directed  by  the  schedule  to  the  15  &  16  Vict, 
c.  76.  The  defendant  pleaded  "  never  in- 
debted," and  the  verdict  was  found  for  the 
plaintiff,  and  the  defendant,  upon  the  Court 
refusing  to  arrest  the  judgment  (reported  10 
Exch.  R.  724)  took  proceedings  in  error,  lodg- 
ing the  writ  with  the  Master  and  serving  a 
copy  on  the  plaintiff  and  putting  in  bail.  The 
plaintiff  then  took  out  a  summons  at  Chambers 
to  amend  the  declaration,  the  Judge  referring 
the  matter  to  the  Court. 

The  Court  held  that  it  had  power,  under  the 
15  &  16  Vict.  c.  76,  s.  222,  to  direct  the  amend- 
ment, as  under  s.  155,  the  record  was  not  re- 
moved into  the  Court  of  Error  until  the  day  of 
its  sitting.  The  rule  was  therefore  made  ab- 
solute for  the  amendment,  on  payment  of  the 
defendant's  costs  of  the  motion  in  arrest  of 
judgment,  of  the  proceedings  in  error,  of-  the 
summons  at  Chambers,  and  of  the  present  ap- 
plication. Wilkinson  v.  Saarland.  11  Exch. 
R.  33. 


AMENDMENT  OP  PARTICULARS  SPECIALLY 
INDORSED  ON  WRIT  AFTER  REFERENCE 
TO   ARBITRATION. 

The  particulars  of  demand  in  an  action  for 
services  performed  and  work  done  by  the 
plaintiff  as  an  architect,  were  specially  indorsed 
on  the  writ,  under  the  15  &  16  Vict.  c.  76,  but 
before  declaration,  the  cause  was  referred  hjr 
consent  of  the  parties,  and  by  the  order  of  a 
Judge  to  an  arbitrator,  but  without  power  of 
amendment.  A  rule  nisi  was  obtained  to  set 
aside  a  Judge's  order,  giving  leave  to  the 
plaintiff  to  amend  the  particulars,  by  increas- 
ing the  amount  of  one  of  the  items. 

Pollock,  L.  C.  B.,  said—"  We  are  all  agreed 
that  the  learned  Judge  had  no  power  to  make 
the  amendment  without  the  consent  of  the 
parties,  and  therefore  the  order  of  reference 
and  the  order  of  amendment  cannot  both 
stand.  If  the  plaintiff  chooses  to  proceed  with 
the  reference,  this  order  must  be  rescinded ; 
but  if  he  is  desirous  of  obtaining  the  benefit 


of  an  amendment,  he  may  abandon  the  refer- 
ence :  for  it  is  clear  that  lie  ought  not  to  be 
restricted  by  the  original  state  of  the  particu- 
lars from  recovering  the  amount  by  which  the 
particular  item  is  increased  by  the  order  of  the 
learned  Judge." 

"The  plaintiff  having  afterwards  elected 
to  proceed  with  the  reference,  the  rule  was 
made  absolute.  Morgan  v.  Tarte,  11  Exch. 
R.  82. 


LAW  OF  COSTS. 

OF  FIRST  TRIAL,  WHERE  SUCCESSFUL  PARTY 
ON  SECOND  FAILED  ON  FIRST  TRIAL.. 

Upon  the  first  trial  of  an  action,  a  verdict 
was  found  for  the  defendant,  but  a  rule  was 
subsequently  obtained  for  a  new  trial  on  the 
ground  of  the  verdict  being  against  evi- 
dence, and  which  made  no  mention  of  costs. 
The  plaintiff  was  successful  on  the  second 
trial. 

The  Master,  on  the  taxation,  had  disallowed 
the  plaintiff  his  costs  of  the  first  trial  and 
of  the  rule  under  the  17  &  18  Vict.  c.  125> 
s.  44.1 

On  refusing  a  rule  to  review  the  taxation, 
Parke,  B.,  said : — "The  costs  remain  the  same 
as  where  formerly  the  Court  ordered  the  costs 
of  the  first  trial  to  abide  the  event;"  and 
Pollock,  L.  C.  B.,  added,— "The  practice  is  so 
inveterate,  that  in  one  case  the  Court  of  Com- 
mon Pleas  refused  to  allow  a  party  who  had 
succeeded  on  a  second  trial  the  costs  of  the 
first,  in  which  the  verdict  had  been  obtained 
by  perjury  and  fraud.  It  was  urged  that,  not 
to  allow  those  costs,  was  in  some  measure  to 
reward  infamy ;  but  the  Court  said  that  they 
could  not  alter  the  established  practice.  *  * 
The  Court  might  have  made  a  special  order  as 
to  the  costs  of  the  first  trial,  but  not  having 
done  so,  the  plaintiff  is  not  entitled  to  them. 
Where  the  same  party  succeeds  on  both  trials, 
he  gets  the  costs  of  both ;  but,  where  the  re- 
sult of  the  second  trial  is  different,  the  party 
who  has  succeeded  on  the  first  trial  never  pays 
the  costs  of  it."  Evans  v.  Robinson,  1 1  Exch. 
R.  40. 


1  Which  enacts,  that  "  when  a  new  trial  is 
granted  on  the  ground  that  the  verdict  was 
against  evidence,  the  costs  of  the  first  trial 
shall  abide  the  event,  unless  the  Court  shall 
otherwise  order." 
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PROPOSED  HALF-HOLIDAY  ON 
SATURDAYS. 


MEETING   OP  SOLICITORS. 

On  Saturday  the  1st  December,  a  meeting  of 
Solicitors  was  held  at  the  house  of  the  Incor- 
porated Law  Society,  Chancery  Lane,  in  refer- 
ence to  the  movement  at  present  on  foot,  for 
making-  Saturday  a  half-holiday  in  regard  to 
legal  business.  Mr.  Ridsdale,  of  the  firm  of 
Ridsdale  and  Craddock,*  was  called  to  the 
Chair. 

The  Ckainman  said,  that  the  time  hitherto 
recognised  as  their  business  hours  amounted 
almost  to  an  exclusion  of  every  other  pursuit, 
Whether  of  a  literary,  social,  or  domestic  cha- 
ncier. It  was  chiefly  on  account  of  the  respite 
from  toil  and  drudgery  that  it  would  afford  to 
the  unfortunate  law  clerks  that  he  desired  the 
change.  That  they  might  the  better  be  enabled 
to  judge  of  what  steps  they  ought  now  to  take 
in  the  matter,  he  would  request  his  friend  Mr. 
Castle  Smith,  to  lay  before  them  the  results  of 
the  former  meeting. 

Mr.  Castle  Smith  then  stated,  that  several 
members  of  the  Profession,  observing  a  grow- 
ing disposition  on  the  part  of  the  mercantile 
and  trading  community  of  London  to  cease 
from  business  at  mid-day  on  Saturdays,  me- 
morialised the  Council  of  the  Law  Society  of 
the  United  Kingdom  to  apply  to  the  Lord 
Chancellor  and  the  Judges  to  ^x  that  two 
o'clock  on  Saturdays  should  be  henceforth 
considered  the  close  of  that  day  for  conducting 
legal  business  in  all  its  branches.  That  me 
moral  was  signed  by  the  representatives  of  the 
priocipal  legal  firms  in  the  kingdom.  The 
Council  reported  to  him  that  they  were  entirely 
in  favour  of  the  proposal.  A  correspondence 
then  took  place  between  himself  and  the  So- 
ciety with  regard  to  their  putting  themselves  in 
communication  with  the  Lord  Chancellor  and 
the  Judges  upon  the  matter.  The  result  was, 
that  they  learned  that  Lord  Cranworth  and  all 
Jhe  Judges  concurred  in  the  measure  as  a  de- 
niable one,  but  that  Lord  Campbell  would  not 
be  a  party  unless  the  closing  hour  was  fixed  at 
five  o'clock  in  the  afternoon.  Several  applica- 
tions had  been  since  made  to  his  lordship  to 
alter  that  determination,  for  although  lie  was 
the  only  Judge  opposed  to  their  closing  busi- 
ness at  two  o'clock,  yet  his  opposition  com- 
pletely barred  their  success,  as  without  his 
signature  tbey  could  not  obtain  a  rule  of  Court, 
ordering  that  'service  after  two  o'clock  on  Sa- 
turdays should  be  deemed  service  at  10  o'clock 
the  following  Monday.  In  justice  to  his  lord- 
ship, he  (Mr.  Smith)  should  say  that  he  was 
not  adverse  to  the  movement  on  general  prin- 
ciples, but  because  he  thought  that,  as  the 
Judges  received  good  salaries  for  their  services, 
the  public  might  be  the  first  to  say,  if  they 
agreed  to  close  their  Courts  at  an  early  hour 
on  Saturday,  that  they  were  receiving  a  full 
day's  pay  for  a  half  day's  work.  Finding  that 
such  was  the  ground  of  his  lordship's  oppo- 


sition, he  and  those  acting  with  him  thought 
that  a  public  meeting  at  Guildhall  would  ex- 
press the  voice  of  the  people  on  the  matter, 
and  so  remove  his  lordship's  scruples.  As 
the  late  Lord  Mayor,  Alderman  Moon,  was 
opposed  to  early  closing,  they  applied  to  Sir 
James  Duke,  who  obtained  for  them  the  use 
of  the  Hall,  and  consented  to  act  as  Chair- 
man of  the  Meeting.  The  meeting  was  accord- 
ingly held  on  the  15th  Aug.,  and  was  attended 
by  about  5,000  persons  representing  profes- 
sions and  trades,  who  unanimously  agreed  to 
a  series  of  resolutions  approving  the  adoption 
of  the  half-holiday  in  all  government,  law, 
public,  and  other  orifices  and  wholesale  houses, 
as  they  considered  that  it  would  not  be  incom- 
patible with  public  convenience.  The  object 
of  the  present  meeting  was  to  take  measures 
for  communicating  these  resolutions  to  the 
Council  of  the  Incorporated  Society,  request- 
ing of  them  to  get  the  consent  of  the  Lord 
Chancellor  and  of  the  Chief  Judges  of  the 
Equity  and  Law  Courts  to  meet  together  to 
receive  a  deputation  of  the  Profession,  accom- 
panied by  Sir  J.  Duke,  the  Chairman  of  the 
Guildhall  meeting;  Mr.  John  Gillibrand  Hub- 
bard, late  Deputy  Governor  of  the  Bank  of 
England ;  Mr.  Ambrose  Moore  and  other  Di- 
rectors of  the  London  Joint-Stock  Bank,  and 
by  the  other  gentlemen  who  moved  and  se- 
conded the  resolutions  of  that  meeting,  and 
who  might  fairly  be  considered  as  exponents 
of  die  commercial  and  public  voice  upon  the 
question,  as  it  was  desirable  that  the  popular 
element  should  be  conspicuous  in  the  deputa- 
tion. It  was  also  desirable  that  they  should 
have  the  present  Lord  Mayor  as  a  member  of 
it,  as  he  was  a  great  friend  of  the  movement; 
and  also  the  Rev.  Dr.  Cumming,  who,  as  a 
Scotchman,  was  likely  to  have  great  weight 
with  Lord  Campbell,  who,  as  he  before  re- 
marked, was  alone  opposed  to  the  proposed 
alteration  in  the  hours  of  business,  for  what- 
I  ever  objections  the  Master  of  the  Rolls  had 
'  entertained  towards  it  they  had  now  vanished, 
:  and  the  Lord  Chancellor  had  so  far  fallen  in 
!  with  their  views  that  even  now  he  closed  his 
Court  at  3  o'clock  on  Saturdays,  and  would  do 
1  so  at  2  o'clock  were  it  not  that  he  thought  his 
I  doing  so  might  appear  a  pointed  difference  of 
'  opinion  between  himself  and  the  Lord  Chief 
!  Justice. 

A  variety  of  suggestions  having  been  enter- 
tained, it  was  at  last  resolved  that  the  resolu- 
tions of  the  public  meeting  held  at  the  Guild- 
hall should  be  submitted  to  the  Council  of  the 
Law  Society,  with  a  request  that  they  would 
solicit  an  interview  with  the  Lord  Chancellor 
and  the  Chief  Justices  of  the  Equity  and  Com- 
mon Law  Courts,  and  that  they  would  invite 
the  movers  and  the  seconders  of  the  resolutions 
passed  at  that  meeting,  and  whatever  other 
gentlemen  they  might  think  fit,  to  join  a  de- 
putation of  the  Profession  at  such  interview. — 
From  the  Daily  News  of  3rd  December. 
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SELECTIONS    FROM   CORRE- 
SPONDENCE. 

MERCHANT  SHIPPING   ACT. 

Permit  me  to  pat  the  following  case  with 
reference  to  "The  Merchant  Shipping  Act, 
1854,"  and  to  request  your  opinion,  or  that  of 
any  of  your  readers  thereon : — 

There  are  three  ships,  A.t  B.,  and  C. — A.  is 
sailing  down  the  river  Thames  under  the  guid- 
ance of  a  pilot,  whom  the  owner  has  been 
compelled  to  take  on  board.  Apprehensive  of 
being  run  down  by  B.,  which  is  following  close 
in  her  wake,  A.  leaves  the  prescribed  course, 
and  drives  in  among  some  vessels  moored  near 
the  side  of  the  river — in  so  doing,,  A.,  from 
the  mismanagement  of  the  pilot  damages  one 
of  them,  C,  to  the  amount  of  upwards  of  500/. 
Now,  by  the  Act  above-named,  it  would  appear 
that  the  owner  of  C.  has  a  claim  against  the 
pilot  of  A.  only,  and  that  to  the  extent  of  no 
more  than  100/.    Is  this  so  ? 

An  Articled  Clerk. 


DOCTOR8*  COMMONS. — DEFECTIVE  INDEX. 

Can  you  inform  your  readers  whether  any 
progress  has  been  made  in  making  lists  diction- 
arywise  of  the  wills  and  administrations  in  the 
registry  ?  Surely  an  income  of  some  8,000/.  a 
year  might  afford  the  public  the  accommoda- 
tion. The  nuisance  of  a  search  there  to  a  pro- 
fessional man  for  hours  is  intolerable, 

A  Solicitor. 


SEARQHES   IN  PARISH    REGISTERS. 

Possibly  it  may  afford  information  to  some 
of  the  members  of  the  Profession  who  require 
evidence  from  parish  registers,  that  by  sending 
the  usual  fee  of  one  guinea  to  the  Parish  Clerks* 
Society,  all  the  registers  connected  with  it  are 
speedily  searched,  and  the  person  who  succeeds 
in  finding  the  entry  of  the  register  receives  the 
fee.  M.  A. 


NOTES  OF  THE  WEEK. 


LAW  APPOINTMENTS. 

Mr.  Edward  Wetherell  Rowden,  M.  A.,  has 
been  appointed  Registrar  of  the  University 
Court  of  Oxford,  in  the  room  of  the  Rev.  Dr. 
Bliss,  resigned. 

Mr.  Henry  Minett,  Solicitor,  has  been  ap- 
pointed Clerk  to  the  Magistrates  of  Ross  Petty- 
Sessions,  in  the  room  of  Mr.  Thomas  Edwards, 
resigned. 

The  Right  Hon.  James  A.  S.  Wortley,  has 
been  appointed  Treasurer,  and  J.  A.  Roebuck, 
Esq.,  M.  P.,  Reader  of  the  Inner  Temple  for 
the  year  1  £55-56. 


SOLICITORS   ELECTED    AS   MAYORS. 

Dorchester.  —  Mr.  Thomas    Coombes  (re- 
elected). 

TVwro.— Mr.  H.  S.  Stokes  (re-elected). 


RECENT    DECISIONS    IN  THE  SUPERIOR    COURTS. 


3L0rtr  Chancellor. 
Edwards  v.  Hall    Nor.  7 ;  Dec.  3,  1855. 


CHARITABLE 


OF 


BEQUEST.  —   STATUTE 
MORTMAIN. 

A  testatrix,  by  her  will,directed  her  executors 
as  to  so  much  of  her  personal  estate  as 
should  not  be  disposed  of  by  her,  to  apply 
the  same  as  opportunity  might  offer,  or 
such  parts  as  by  law  might  be  legally  ap- 
plied to  such  purposes,  in  the  endowment  of 
district  churches  or  chapels  in  populous 
parishes  so  that  the  poor  might  have  the 
Gospel  preached  to  them  in  this  country, 
and  she  wished  a  preference  given  to  those 
parishes  the  churches  of  which  were  under  the 
patronage  of  the  trustees  of  her  late  friend, 
the  Rev.  Charles  Simeon,  and  other  similar 
trusts :  Held  (dismissing  with  costs  an  ap- 
peal from  Vice- Chancellor  Wood),  that  the 
gift  was  not  within  the  Statute  of  Mart- 


This  was  an  appeal  from  the  decision  of 
Vice-Chancellor  Wood  (reported  22  Law  Jour. 
(N.  S.,  Ch.  1078).  The  testatrix,  Miss  Jane 
Cook,  by  her  will  dated  in  June,  1850,  directed 
her  executors  as  to  so  much  of  her  personal 
estate  as  should  not  be  disposed  of  by  her,  to 
apply  the  same  as  opportunity  might  offer,  or 
such  parts  as  by  law  might  he  legally  applied 
to  such  purposes,  in  the  endowment  of  district 


churches  or  chapels  m  populous  parishes,  so 
that  the  poor  might  have  the  Gospel  preached 
to  them  in  this  country;  and  she  wished  a 
preference  given  to  those  parishes,  the  churches 
of  which  were  under  the  patronage  of  the  trus- 
tees of  her  late  friend,  the  Rev.  Chas.  Simeon, 
and  other  similar  trusts.  The  Vice-Chancellor 
having  held,  that  the  bequest  was  not  within 
the  Statute  of  Mortmain,  9  Geo.  2,  c.  36,  this 
appeal  was  presented. 

Rolt  and  Bevir  in  support;  Wigram  and 
Cole,  contra;  Solicitor-General  and  Wickens 
for  the  Attorney-General. 

Cur.  ad.  vuU. 

The  Lord  Chancellor  said,  the  bequest  was 
opposed  on  two  grounds,— first,  as  being  void 
under  the  Statute  of  Mortmain,  and  second 
(which  had  not  been  argued  in  the  Court  below), 
on  the  ground  of  the  residue  being  composed 
of  canal  shares,  Grand  Junction  Waterworks* 
shares,  and  gaslight  company's  shares  which 
savoured  of  realty.  In  respect  to  the  first  ques- 
tion, there  was  a  current  of  authorities  which 
ought  not  to  be  disturbed,  proceeding  from  the 
Attorney-General  v.  Davies,  9  Ves.  535.  The 
case  nearest  to  support  the  view  of  the  heir-at- 
law  was,  Attorney- General  v.  Hodgson,  15  Sim. 
146,  but  neither  that  nor  Longstaffv.  Renni- 
son,  1  Drew.  28,  were  applicable  to  the  present 
case.  The  argument  was,  that  H  endowment'* 
meant  erecting  a  building.    On  this  point  the 


Superior  Court* :  Lord  Chancellor.— Lords  Justices.— V.  C.  Stuart. 


117 


observations  of  Sir  W.  Grant  in  Chapman  v. 
Brown,  6  Ves.  404  ;  referring  to  the  judgment 
of  Lord  Hardwickc,  in  Vaughan  v.  Farrer,  2 
Ves.  S.  182,  were  worthy  of  attention.     But 
after  all,  the  only  legitimate  guide  was  the 
language  of  the  Statute  itself,  which  enacted 
(a.  1),  that  no  money,  goods,  chattels,  stocks 
jn  the  public  funds,  securities  for  money,  or 
any  other  personal  estate  whatsoever,  shall  be 
laid  out  or  disposed  of  in  the  purchase  of  any 
lands,  tenements,  or  hereditaments-     It  was 
then  contended,  that  there  was  a  tendency  to  a 
purchase  of  land,  which  was  sufficient  to  bring 
the  case  within  the  Statute:  Ttye  v.  Corpora- 
horn  of  Gloucester,  14  Beav.  173,    But  where 
there  was  a  bequest  to  do  two  things,  one  of 
which  was  legal  and  the  other  was  not,  the  Court 
would  sustain  that  which  was  valid  and  reject  the 
other.  The  Vice- Chancellor  was  therefore  right 
in  the  first  point.   As  to  the  other,  whether  the 
shares  having  as  their  origin  some  estate  or 
interest  in  land  were  subject  to  the  operation 
of  the  Statute,  which,  by  s.  3,  enacted,  that 
**  all  gifts,  grants,  conveyances,  appointments, 
assurances,  transfers,  and  settlements,  whatso- 
ever, of  any  lands,  tenements,  or  other  here- 
ditaments, or  of  any  estate  or  interest  therein, 
or  of  any  charge  or  incumbrance  affecting  or  to 
affect  any  lands,  tenements,  or  hereditaments, 
or  of  any  stock,  money,  goods,  chattels,  or 
other  personal  estate  or  securities  for  money  to 
be  laid  out  or  disposed  of  in  the  purchase  of 
any  lands,  tenements,  or  hereditaments,  or  any 
estate  or  interest  therein,  or  of  any  charge  or 
incumbrance  affecting  or  to  affect  the  same," 
"•ball  be  absoiutely  and  to  all  intents  and 
pavpotes  null  and  yoid."    Undoubtedly  the 
words  "any  estate  or  interest  therein*'  were 
wy  extensive,  and   if  the  point  were  now 
argued  for  the  first  time,  there  might  be  rea- 
son to  give  effect  to  the  arguments,  that  every 
shareholder  in  an  incorporated  company  was 
more  or  less  interested  in  land,  and  besides 
it  might  happen  that  all  the  shares  should  be- 
come  vested  in  one  individual.    On  the  other 
hand,  no  shareholder  in  such  a  company  un- 
derstands himself  to  possess  more  than  the 
security  for  the  payment  of  the  value  of  his 
share  and  its  dividend.    The  case  of  Myers  v. 
Perigal,  11  C.  B.  91 ;  2  De  G.,  M'N.  &  G. 
59$,  was    conclusive  of   this  question  with 
respect  to  shares  in  public  companies.     As 
to  the  question  of  the  arrears  of  rent,  which 
it  was   contended   were   not    personalty    as 
arising  from  land  and   recoverable  thereon, 
it  might  just  as  well  be  contended   that  a 
sheriff's  office  in  possession  for  the  recovery 
of  rent,  had  an  interest  in  the  freehold.    In 
coming  to  this  conclusion,  the  decision  of  the 
Master  of  the  Rolls  in  Ware  v.  Cumber  lege, 
would  be  overruled.    This  appeal  would  there- 
fore be  dismissed  with  costs. 


COSTS   OP   8UIT   FOR  INJUNCTION  TO   RE- 
STRAIN  PROCEEDINGS    UNDER. 

An  injunction,  which  was  granted  by  the 
Master  of  the  Holts  to  restrain  the  defend- 
ant from  proceeding  to  obtain  payment  of 
compensation  under  the  S  ^  9  Vict.  c.  18, 
for  interference  with  his  premises,  was  dis- 
charged by  the  Lords  Justices,  without 
costs,  but  with  leave  to  the  defendant  to 
apply  for  the  same  if  the  award  were  in 
his  favour.  The  award  was  so  made,  but 
the  company  intended  to  resist  payment  on 
the  ground  there  was  no  right  to  compen- 
sation. A  motion  for  such  costs  was  held 
premature  and  ordered  to  stand  over. 

It  appeared  that  the  plaintiffs  in  this  case 
having  interfered  with  the  defendant's  pre- 
mises under  the  powers  of  their  Act  of  Parlia- 
ment, bad  filed  a  bill  to  restrain  him  from  pro- 
ceeding to  obtain  payment  of  compensation 
under  the  8  &  9  Vict.  c.  18,  and  that  the  in- 
junction which  had  been  granted  by  the 
Master  of  the  Rolls  had  been  discharged  by 
the  Lords  Justices,  but  without  costs,  as  the 
filing  of  the  bill  had  been  justified  by  the  de- 
cision of  London  and  North  Western  Railway 
Company  v.  Smith,  1  M'N:  &  G.  216,  giving 
leave  to  the  defendant  to  apply  for  costs  if  he 
succeeded  in  obtaining  an  award  in  his  favour* 
Upon  his  having  obtained  the  same,  he  now 
applied  for  his  costs  of  suit. 

T.  H.  Terrell  in  support;  C.  Hall  for  the 
company,  contra,  on  the  ground  that  the  com- 
pany intended  to  resist  payment,  there  being 
no  right  to  compensation. 

The  Lords  Justices  said,  that,  under  these 
circumstances,  the  application  was  premature 
and  most  stand  over. 


&0Y**  3wttin*. 

Button  Harbour  Improvement  Commissioners  v. 

Hitchins.    Dec.  3,  1855. 
IAMB**    CAUSES*    CONSOLIDATION    ACT.— 


Wt$»€bmuUav  £tuxrt. 

Bxparte  Nash,  in  re  London,  Tilbury,  and 
Southend  Railway  Company.   Nov.  9,  1859. 

LANDS'  CLAUSES*  CONSOLIDATION  ACT. — 
COSTS  OF  INCUMBRANCERS  OF  APPEAR- 
ING  ON    PETITION    FOR   INVESTMENT. 

Held,  that  a  railway  company  were  liable  to 
the  costs  of  the  mortgagees  and  receiver  of 
certain  land  taken  under  their  Act  on  their 
being  served  with  a  petition  by  the  tenant 
for  life  for  the  investment  of  the  purchase- 
money  and  payment  of  the  dividends. 

A  question  arose  on  this  petition  for  the 
investment  of  the  purchase-money  of  certain 
lands  taken  by  the  above  company  and  for 
payment  of  the  dividends  to  the  petitioner, 
who  was  tenant  for  life,  whether  the  company 
were  liable  under  the  8  &  9  Vict.  c.  18,  s.  80,ft 


1  Which  enacts,  that  "  in  all  cases  of  moneys 
deposited  in  the  bank  under  the  provisions  of 
this  or  the  special  Act,  or  an  Act  incorporated 
therewith,  eicept  where  such  moneys  shall 
have  been  so  deposited  by  reason  of  the  wilful 
refusal  of  any  party  entitled  thereto  to  receive 
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to  pay  the  costs  of  certain  mortgagees  and  of 
the  receiver  who  had  been  served  and  appeared. 

W.  Forster  in  support;  Greene  for  the  rail- 
way company,  contra,  as  to  such  costs ;  Nalder 
for  the  trustees  and  the  receiver. 

The  Vice-chancellor  said,  that  the  costs 
most  be  paid  by  the  railway  company. 

Russell  v.  Kellett.    Dec.  4,  1855. 

CHARITABLE   GIFT.  —  CONSTRUCTION. — OB- 
JECTS  OP   GIPT. — CY   PRES. 

The  testatrix,  by  her  will,  dated  in  1825,  gave 
a  sum  of  5/.  each  to  such  poor  widows  or 
credible  industrious  unmarried  women  up- 
wards of  40  years  of  age,  residing  in  the 
town  and  hamlet  of  Ulverston  and  the  se- 
veral parishes  of  Uswick,  and  having  no 
relief  from  those  places;  and  also  til.  10*. 
to  poor  credible  industrious  persons  resid- 
ing in  the  town  of  Ulverston  with  two  chil- 
dren or  upwards,  or  above  50  gears  of  age 
maimed  or  otherwise  unable  to  gain  a 
living,  and  whose  income  should  not  exceed 
51. :  Held,  that  only  those  objects  in  exist- 
ence at  the  period  of  distribution  would  be 
entitled,  and  that  the  doctrine  of  cy  pres 
could  not  be  applied. 

The  testatrix,  by  her  will,  dated  in  1825, 


after  giving  varidus  legacies,  gave  a  sum  of  5/. 
each  to  such  poor  widows,  or  credible  indus- 
trious unmarried  women  upwards  of  40  yean 
of  age,  residing  in  the  town  and  hamlet  of  Ul- 
verston and'the  several  parishes  of  Uswick,  and 
having  no  relief  from  those  places,  and  also  a 
sum  of  21. 10s.  to  poor  credible  industrious 
persons  residing  in  the  town  of  Ulverston  with 
two  children  or  upwards,  or  above  50  years  of 
age,  maimed  or  otherwise  unable  to  gain  a 
living,  and  whose  income  should  not  exceed 
5/.  The  testatrix  died  shortly  after  the  date 
of  her  will,  and  a  suit  was  instituted  in  1832, 
in  which  certain  inquiries  were  directed. 

Wigram  and  Bowring  for  the  plaintiff; 
Matins,  G.  L.  Russell,  Pole,  Shapter,  FreeUng, 
and  Fischer  for  the  different  defendants; 
Wickeus  for  the  Attorney-General. 

The  Vice-Chancellor  said,  that  there  was 
such  an  intention  of  individual  bounty  to  the 
objects  in  existence  at  the  date  of  the  will  that 
there  was  no  transmissible  interest,  and  that 
the  doctrine  of  cy  pres  could  not  be  applied. 
The  objects  in  existence  at  the  period  of  dis- 
tribution were  therefore  alone  entitled. 


the  same,  or  to  convey,  or  release  the  lands  in 
respect  whereof  the  same  shall  be  payable,  or 
by  reason  of  the  wilful  neglect  of  any  party  to 
make  out  a  good  title  to  the  land  required,  it 
shall  be  lawful  for  the  Court  of  Chancery  in 
England,  or  the  Court  of  Exchequer  in  Ireland, 
to  order  the  costs  of  the  following  matters,  in- 
cluding therein  all  reasonable  charges  and  ex- 
penses incident  thereto,  to  be  paid  by  the  pro- 
moters of  the  undertaking ;  that  is  to  say,  the 
costs  of  the  purchase  or  taking  of  the  lands,  or 
which  shall  have  been  incurred  in  consequence 
thereof,  other  than  such  costs  as  are  nerein 
otherwise  provided  for,  and  the  costs  of  the 
investment  of  such  moneys  in  government  or 
real  securities,  and  of  the  reinvestment  thereof 
in  the  purchase  of  other  lands,  and  also  the 
costs  of  obtaining  the  proper  orders  for  any  of 
the  purposes  aforesaid,  and  of  the  orders  for 
the  payment  of  the  dividends  and  interest  of 
the  securities  upon  which  such  moneys  shall 
be  invested,  ana  for  the  payment  out  of  Court 
of  the  principal  of  such  moneys,  or  of  the  se- 
curities whereon  the  same  shall  be  invested, 
and  of  all  proceedings  relating  thereto,  except 
such  as  are  occasioned  by  litigation  between 
adverse  claimants :  provided  always,  that  the 
,co8ts  of  one  application  only  for  reinvestment 
in  land  shall  be  allowed,  unless  it  shall  appear 
to  the  Court  of  Chancery  in  England,  or  the 
Court  of  Exchequer  in  Ireland,  that  it  is  for 
the  benefit  of  parties  interested  in  the  said 
moneys  that  the  same  should  be  invested  in 
the  purchase  of  lands,  in  different  sums  and  at 
different  times,  in  which  case  it  shall  be  lawful 
for  the  Court,  if  it  think  fit,  to  order  the 
costs  of  any  such  investments  to  be  paid  by 
the  promoters  of  such  undertaking." 


T$itt*€bunttHav  GBoatt. 

Manchester  and  Sheffield  Railway  Company  v. 
Board  of  Health  of  Worksop.  Nov.  5, 
1855. 

ORDERS  OP  NOV.  2,  1850. — FURTHER  TIMS 
TO  PUT  IN  PURTHBR  ANSWER  AFTER 
EXCEPTIONS  SUBMITTED  TO,  BUT  8ET 
DOWN   FOR  HEARING. 

After  exceptions  to  an  answer,  and  further 
answers  have  been  submitted  to,  but  the 
exceptions  have  been  set  down  for  hearing  : 
Held,  that  the  defendants  cannot  obtain 
further  time  at  Chambers,  but  when  the 
exceptions  are  called  on  for  hearing. 

In  this  case  it  appeared  that  a  further  an- 
swer had  been  put  in  upon  exceptions  to  the 
answer  having  been  allowed,  and  that  the 
plaintiffs  had,  notwithstanding,  set  down  the 
exceptions  for  hearing.  The  defendants  then 
submitted  to  put  in  a  further  answer,  and  gave 
notice  of  their  intention  to  apply  at  Chambers 
for  further  time. 

By  Order  14  of  Nov.  2,  1850,  it  is  provided, 
that  "  the  plaintiff  having  filed  exceptions  for 
insufficiency  to  a  defendant's  answer,  is  to  set 
them  down  for  hearing  after  the  expiration  of 
eight  days,  but  within  14  days  from  the  filing 
of  such  exceptions.  If  he  does  not,  the  answer 
on  the  expiration  of  such  14  days  is  to  be 
deemed  sufficient;"  and  by  Order  16,  that 
"  after  the  filing  of  exceptions  to  a  defendant's 
answer  for  insufficiency,  and  any  further  an- 
swer put  in,  the  plaintiff  has  14  days  from  the 
filing  of  tfuch  further  answer,  within  which  he 
may  set  down  the  old  exceptions.  If  the  old 
exceptionu  be  not  set  down  within  14  days 
after  such  further  answer  put  in,  the  answer  ia 
on  the  expiration  of  such  14  days  to  be  deemed 

I  sufficient.9* 
Bolt  and  O.  W.  Collins  for  the  plaintiffs; 
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W.  Fainter  for  the  defendants  who  undertook 
to  pay  the  plaintiffs'  costs  of  setting  down  the 
exceptions. 

The  Viee-Chancellor  said,  that  the  17th 
Order  of  Nor.  2,  1850,  directed,  that  "  after 
exceptions  to  an  answer  for  insufficiency  are 
set  down  for  hearing,  if  a  defendant  not  oeing 
in  contempt  submits  to  answer,  or  the  Court 
holds  the  answer  to  be  insufficient,  the  Court 
may,  in  such  cases,  appoint  the  time  within 
which  such  defendant  is  to  put  in  his  further 
answer."  It  was  hasardous  for  the  plaintiffs 
to  hare  granted  time,  as  it  might  have  amount- 
ed to  a  waiver  of  the  exceptions,  and  14  days 
would  now  be  allowed. 

Bsmarte  Cove,  in  re  Eastern  Counties  and  TU- 
inry  Junction  Railway  Company.  Dec.  4, 
1855. 

LANDS'  CLAU8R8*  ACT. — COSTS  OF  PETITION 
VNDMSL  TRUSTEES'  ACT,  1850,  ON  DEATH 
09  MORTGAGEE. 

A  railway  company  purchased  lands  which 
were  mortgaged,  and  the  mortgagee  died 
without  an  heir:   Held,  that  they  were 
liable  to  the  costs  of  a  petition  under  the 
Trustees  Act,  1850,  to  appoint  a  person  to 
convey  and  for  a  vesting  order. 
It  appeared  that  the  above  company  had 
taken,  under  8  &  9  Vict.  c.  18,  certain  land 
which  had  been  mortgaged,  and  the  purchase- 
money  was  paid  into  the  London  and  West- 
minster Joint- Stock  Bank,  with  consent.  Upon 
the  death  of  the  mortgagee,  leaving  no  heir-at- 
law,  the  question  arose  whether  the  railway 
company  were  liable  for  the  costs  of  appointing 
a  person  to  convey  and  of  obtaining  a  vesting 
order  under  the  Trustees,  Act,  1850. 

W.  R.  A.  Boyle  for  the  petitioner  in  support, 
cited  In  re  Taylor,  1  M'N.  &  G.  210;  In  re 
South  Wales  Railway  Company,  14  Beav.  418 ; 
W.  8.  Ferrers  (or  the  railway  company. 

The  Vice- Chancellor  said,  that  the  costs  were 
payable  by  the  railway  company  as  costs  inci- 
dent to  the  conveyance  or  to  the  title. 


Court  at  tiluern'rf  Bene). 
May  v.  Footness.    Nov.  6,  1855. 

COMMON  LAW  PROCEDURE  ACTS,  1852,  1854. 
—AMENDMENT    OF    DECLARATION.  j 

Held,  that  the  Judge  has  power  under  the  16  ' 
&  16  Vict.  c.  76,  s.  222,  and  the  17  *  18 
Vict.  c.  125,  s.  96,  to  amend  the  declara-  | 
tion  at  the  trial  in  accordance  with  the 
evidence,   by  converting  the  action  from 
trespass  qu.  cl.  freg.  into  on  the  case  for 
injury  to  the  plaintiff  9s  reversion. 
This  was  a  motion,  pursuant  to  leave  re- 
served, for  a  rule  nisi  to  set  aside  the  verdict 
for  the  plaintiff  and  to  enter  a  nonsuit  in  this 
action  of  trespass  qu.  cl.  f regit,  on  the  ground 
that  the  Judge  who  presided  at  the  trial  had  i 
improperly  amended  the  declaration,  upon  its  | 
appearing  in  evidence  that  the  plaintiff  was  in 
actual  possession  by  his  tenant,  and  thereby  { 


allowing  him  to  declare  on  the  case  for  the  in- 
jury to  his  reversion. 

By  the  15  &  16  Vict.  c.  76,  s.  222,  it  is 
enacted,  that  "  it  shall  be  lawful  for  the  Supe- 
rior Courts  of  Common  Law,  and  every  Judge 
thereof,  and  any  Judge  sitting  at  Nisi  Print, 
at  all  times  to  amend  all  defects  and  errors  in 
any  proceeding  in  civil  causes,  whether  there 
is  anything  in  writing  to  amend  by  or  not,  and 
whether  the  defect  or  error  be  that  of  the  party 
applying  to  amend  or  not ;  and  all  such  amend- 
ments may  be  made  with  or  without  costs,  and 
upon  such  terms  as  to  the  Court  or  Judge  may 
seem  fit;  and  all  such  amendments  as  may  be 
necessary  for  the  purpose  of  determining  in  the 
existing  suit  the  real  Question  in  controversy 
between  the  parties  shall  be  so  made;"  and  by 
the  17  8c  18  Vict.  c.  125,  8.  96,  that  "it  shall 
be  lawful  for  the  Superior  Courts  of  Common 
Law,  and  every  Judge  thereof,  and  any  Judge 
sitting  at  Nisi  Prius,  at  all  times  to  amend  all 
defects  and  errors  in  any  proceedings  under 
the  provisions  of  this  Act,  whether  there  it 
anything  in  writing  to  amend  by  or  not,  and 
whether  the  defect  or  error  be  that  of  the  party* 
applying  to  amend  or  not ;  and  all  such  amend- 
ments may  be  made  with  or  without  costs,  and 
upon  such  terms  as  to  the  Court  or  Judge  may 
seem  fit;  and  all  such  amendments  as  may  be 
necessary  for  the  purpose  of  determining  in  the 
existing  suit  the  real  question  in  controversy 
between  the  parties  shall  be  so  made,  if  duly- 
applied  for." 

Montague  B.  Smith  in  support. 

The  Court  refused  the  rule. 

Oraham  v.  Glover.    Nov.  14, 1855. 

COMMON     LAW     PROCEDURE     ACT,     1854*— 

ATTENDANCE    OF    PRISONER    A8    WITNE8E 

BEFORE   ARBITRATOR. — H ABBAS  CORPUS* 

Held,  that  an  arbitrator  appointed  under  the 
17  4*  18  Vict.  c.  126,  s.  3,  is  within  the  S 
if  4  Wm.  4,  c  42,  s.  40,  and  a  rule  was 
granted  for  a  habeas  corpus  to  bring  up  or 
a  witness  before  such  arbitrator,  a  pri- 
soner in  custody  for  debt. 

This  was  a  motion  for  a  habeas  corpus  to* 
bring  up  a  witness  in  custody  for  debt,  in  order 
to  give  evidence  before  an  arbitrator,  appointed 
under  the  17  &  18  Vict.  c.  125,  s.  3.'    The  ap~ 

1  Which  enacts,  that  "  if  it  be  made  appear,, 
at  any  time  after  the  issuing  of  the  writ,  to  the 
satisfaction  of  the  Court  or  a  Judge,  upon  the 
application  of  either  party,  that  the  matter  in 
dispute  consists  wholly  or  in  part  of  matters  of 
mere  account,  which  cannot  conveniently  be. 
tried  in  the  ordinary  way,  it  shall  be  lawful  for 
such  Court  or  Judge,  upon  such  application,  if 
they  or  he  think  fit,  to  decide  such  matter  in  a 
summary  manner,  or  to  order  that  such  matter, 
either  wholly  or  in  part,  be  referred  to  an  arbi- 
trator appointed  by  the  parties,  or  to  an  officer/ 
of  the  Court,  or,  in  country  causes,  to  t*je 
Judge  of  any  County  Court,  upon  such  tc  ^8 
as  to  costs  and  otherwise  as  such  Cou*  ^  or 


t*> 
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pHeation  had  been  made  to  Erie,  J.,  at  Cham- 
bers, who  referred  the  parties  to  the  Court,  on 
Ae  ground  of  want  of  jurisdiction,  under  the 
4*  Geo.  3,  c.  102. 

Manisty  in  support. 

The  Court  said,  that  the  arbitrator  appointed 
came  within  the  3  &  4  Win.  4,  c.  42,  e.  40,a  as 
he  was  appointed  by  the  Court  to  act  in  a  case 
pending  in  the  Court,  and  to  find  all  the  facts 
in  dispute  between  the  parties,  and  which  find- 
ing was  to  be  binding.  The  motion  would  ac- 
cordingly be  granted. 


Court  at  Common  SUa*. 
Keen  v.  Smallbone.    Nov.  6, 1855. 

■WARRANT    OP     ATTORNEY. —  SUPPLYING 
DATS   AFTER  EXECUTION. 

A  rule  was  refused  to  set  aside  a  warrant  of 
attorney  on  the  ground  that  the  date  had 
been  filled  in,  both  in  the  warrant  and  in 
the  defeasance,  after  execution* 
This  was  a  motion  for  a  rule  nisi  to  set  aside 
a  warrant  of  attorney,  in  which  it  appeared  that 
a  blank  had  been  left  for  the  date,  which  was 
filled  in  after  execution.    A.blank  was  also  left 
in  the  defeasance,  which  had  been  similarly 
supplied. 
Hawkins  in  support. 
The  Court  refused  the  motion. 


Court  at  0rcf>rqutr. 

Attorney-General  v.  Roberts  and  another. 

Nov.  3,  1855. 

CUSTOMS'  CONSOLIDATION  ACT,  1853. — AP- 
PORTIONING CQ8TS  ON  JOINT  AND  SE- 
VERAL  INFORMATION. — POSTBA. 

On  a  joint  and  several  information  under  the 
16  %  17  Viet.  c.  107,  *.  267,  against  two 
parties,  judgment  was  taken  by  consent  for 
the  Crown  for  1,000/.  against  one,  and 
200/.  against  the  other,  but  in  the  postea  it 
was  entered  for  1,200/.  against  one  .*  Held, 
-  on  the  taxation  of  the  costs  of  the  Crown 
under  s.  263,  that  on  the  postea  the  costs 
Jiad  been  properly  taxed  generally  without 
regard  to  the  proportions  of  the  penalty. 

If  the  postea  be  wrong,  application  should  be 
made  to  the  presiding  Judge  to  amend. 


Judge  shall  think  reasonable ;  and  the  decision 
or  order  of  such  Court  or  Judge,  or  the  award 
or  certificate  of  such  referee,  shall  be  enforce- 
able by  the  same  process  as  the  finding  of  a 
jury  upon  the  matter  referred." 

a  "Which  provides,  that  "  when  any  reference 

shall  have  been  made  by  any  such  rule  or  order 

as  aforesaid,  or  by  any  submission  containing 

such  agreement  as  aforesaid,  it  shall  be  lawful 

for  the  Court  by  which  such  rule  or  order  shall 

be  made,  or  which  shall  be  mentioned  in  such 

mgreement,  or  for  any  Judge,  by  rule  or  order 

*    *>  be  made  for  that  purpose,  to  command  the 

ai    vendance  and  examination  of  any  person  to 

_        *ed,  or  the  production  of  any  documents  to 

oe        nttioned  in  such  rule  or  order." 


This  was  *  motion  for  a  rule  nisi  to  review 
the  taxation  of  the  costs  in  this  information 
under  the  16  &  17  Vict.  c.  107.  It  appealed 
that  the  defendants  were  charged  jointly  and 
severally,  and  that  the  verdict  had  been  taken 
for  the  Crown  by  consent  against  one  defend- 
ant for  1,000/.,  and  against  the  other  for  200?., 
bat  in  the  postea  the  verdict  was  entered  for 
the  whole  against  one.  The  costs  had  there- 
fore been  taxed  generally  as  against  both  de- 
fendants, without  regard  to  the  proportions -of 
penalty. 

By  s.  269,  it  is  enacted,  that  "  in  all  suits  or 
proceedings  at  the  suit  of  the  Crown  for  the 
recovery  of  any  duty  or  penalty,  or  the  enforce* 
ment  of  any  forfeiture  under  this  or  any  Act 
relating  to  the  Customs,  the  parties  thereto 
shall  be  entitled  to  recover  costs  against  each 
other  in  the  same  manner  as  if  such  suits  or 
proceedings  were  conducted  and  had  between 
subject  and  subject,  and  the  like  amendments 
may  be  made  in  all  such  proceedings  by  the 
Judge  or  Court  as  may  now  be  made  in  civil 
actions ;"  and  s.  267,  that  "  when  by  any  Act 
relating  to  the  Customs  a  penalty  jointly  and 
severally  incurred  by  any  number  of  persons, 
such  persons  may  be  proceeded  against  jointly 
by  one  information,  or  severally  by  separate  in- 
formations, as  her  Majesty's  Attorney-General 
for  England  and  Ireland,  and  as  the  l>ord  Ad- 
vocate  for  Scotland,  or  the  Commissioners  of 
Customs,  may  deem  expedient;  and  in  case  of 
a  proceeding  against  such  several  persona  by 
joint  information  for  recovery  of  the  penalty  or 
penalties  so  severally  incurred  by  each,  the  pe- 
nalty or  penalties  shall  be  recoverable  against 
each,  notwithstanding  that  any  one  or  other  of 
such  persons  so  jointly  proceeded  against  may 
have  allowed  judgment  to  go  by  confession  or 
default,  or  that  the  penalty  adjudged  to  be  paid 
by  any  one  or  other  of  the  defendants  so  jointly 
sued  may  be  for  a  different  amount  from  that 
of  the  penalty,  in  which  any  one  or  other  of 
such  several  persons  may  be  convicted,  or  that 
any  one  or  other  of  such  several  persons  so 
jointly  prosecuted  may  be  acquitted,  and  no 
judgment  on  any  such  information  shall  be  re- 
versed or  avoided,  or  error  in  law  alleged  there- 
in, on  the  ground  of  any  such  judgment  being 
obtained  by  confession,  or  default  of  any  of  the 
persons,  nor  on  account  of  any  difference/in 
the  amount  of  the  penalty  or  penalties  in  which 
any  one  or  more  of  such  persons  may  be  con- 
victed, or  the  acquittal  of  any  such  persons  ; 
but  every  such  judgment  shall  be  valid  and  ef- 
fectual against  any  or  all  of  the  said  several  per- 
sons so  jointly  proceeded  against,  and  for  the 
full  amount  of  the  penalty  or* penalties  in  which 
such  person  or  persons  shall  have  been  sever- 
ally or  respectively  convicted." 

Wordsworth  in  support. 

The  Court  said,  that  the  taxation  was  right 
on  the  postea,  and  that  if  judgment  was  wrong- 
fully entered,  application  must  be  made  to  the 
Judge  who  presided  at  the  trial. — The  rule 
would  therefore  be  refused. 


She  legal  Qfcgtvttttr, 


AND 
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SATURDAY,  DECEMBER  15,  1855. 


SEVENTHS  OP  THE  INNS   OF 
COURT. 

mOM  THS  COMMISBQlfSRS9    BXNBT. 

It  mint  be  admitted  that  the  Treasurers 
aid  Benchers  of  the  four  great  Inns  of 
Court  hare  displayed  a  very  satisfactory  ex- 
teot  of  candour,  hi  disposing  before  the 
Csssmusfioaers  the  atateof  their  imxmm  and 
qpcaditnre,  and  exposing  eeme  details 
which,  be*  for  a  kodahle  same  of  duty, 
one  may  conjecture  they  would  rather  hate 
kept  out  of  public  new.  The  present 
Benchers,  however,  cannot  be  accused  of 
originating  some  of  the  extraordinary  items 
of  disbursement  which  appear  in  their  ac- 
counts, and  the  continuance  of  which  they 
hare  sanctioned  as  the  remnants  of  the 
ajden  time. 

We  shall  limit  our  present  notice  of  this 
interesting  Report  to  the  Revenues  of  these 
learned  Societies. 

The  Commissioners  state,  that  from  the 
accounts  supplied  and  the  explanations 
furnished  by  the  Treasurers  and  Sub- 
Treasurers  of  the  several  Inns  of  Court, 
they  have  made  a  comparative  statement  of 
the  income  and  expenditure  of  the  four 
Inns,  and  compared  it  with  the  average  of 
the  last  three  years.  Without  at  present 
going  into  the"  details,  we  shall  give  the 
total  receipts  and  payments  of  each  Inn  in 
one  sum. 

The  rents  of  chambers  and  receipt*  from 
members  amount  to  the  following  sums  in 
the  several  Inns :  £     $.    d. 

Inner  Temple.  .  .  21,168  16  0 
Middle  Temple  .  .  10,192  10  7 
Lincoln's  Ian  .  •  .  18,242  12  3 
Gray's  Inn  .      8,843    4    8 

£57,947    3    6 
Vol.  li.    No.  1,449. 


How  much  more  these  receipts  migh4:  or 
ought  to  be,  remains  for  investigation.  The 
outgoings  are  as  follow : 


Inner  Temple  . 
Middle  Temple 
Lincoln's  Inn  . 
Gray's  Inn      « 


£        9.  d. 

15,945    0  10 

10,191  13    9 

13,345    8     9 

8,717    9    3 


£49,199  12    0 
How  much  feat  these  payments  should 

have  been,  remains  to  be  seen. 
The  Balances  remaining  io  the  hands  of 

the  several  Treasurers  consequently  amount 

in  the  whole  to         .        .  £8,747  11     6 
We  shall  now  set  forth  the  general  nature 

of  the  above  disbursements.     They  consist 

of— 

Repairs,  extra  works,  and  insurance. 
Rates,  taxes,  watching,  lighting,  garden, 


1. 
2. 

Ac. 
3. 
4. 

5. 

wine. 
6. 
7. 
8. 
9. 
10. 


Library  expeases. 
Chapel  expenses. 
Hall,  kitchen,  common  room,  including 

Establishment  generally. 
Pensions  and  gratuities.1 
Miscellaneous. 
Annuities.* 
Interest  of  debt.1 


The  remarks  of  the  Commissioners  on 
these  receipts  and  payments  are  worthy  of 
respectful  consideration.    They  any  that— 

"The  apparently  large  amounts  of  rents 
received  by  Lincoln's  Inn  and  the  Inner 
Temple,  and  of  rents  and  dividends  received 
by  the  Middle  Temple,  might  lead  to  the  for* 


1  Gray's  Inn  has  no  outgoings  of  this  kind* 

*  The  outgoings  on  this  head,  amounting  to 
7102.  7t.t  apply  to  the  Inner  Temple  only. 

*  This  item  relates  only  to  Lincoln's  Inn. 
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znation  of  an  exaggerated  estimate  of  tbe  re- 
sources derivable  from  the  property  of  these 
bodies.  The  necessary  outgoings,  however, 
incidental  to  property  of  this  peculiar  character 
are  very  large,  and  leave  but  a  limited  nett  in- 
come to  the  Inns  of  Court.  In  the  case  of 
Lincoln's  Inn,  although  the  rents  and  inciden- 
tal receipts  from  their  property  have  for  the 
last  year,  1854,  amounted  to  the  sum  of 
18,242/.  12i.  3d.,  yet  it  must  be  borne  in  mind 
that  the  Inn  is  encumbered  with  a  debt 
amounting  at  present  to  40,000/ ,  incurred  in 
respect  of  erecting  a  new  Hall  and  Library. 
If  we  deduct  also  the  expenditure  for  repairs, 
insurance,  rates,  taxes,  watching,  lighting,  the 
Hall,  the  salaries  of  the  establishment  (exclu- 
sive of  the  Chapel  and  Library),  and  the  inter- 
est of  the  debt,  the  remainder  of  the  income  of 
their  property  only  amounted  to  4,548/.  19*.5<Z., 
whilst  the  expenses  of  the  Chapel  and  Library 
amounted  651/.  155.  4c/.  This  Inn  provides 
Courts  for  the  Lord  Chancellor  and  the  three 
Vice-Chancellors  gratuitously,  and  a  Court  for 
the  Lords  Justices  at  a  small  rent.  The  sit- 
tings of  these  Courts  at  Lincoln's  Inn,  no 
doubt,  adds  considerably  to  the  value  of  the 
property  there. 

"  In  like  manner,  in  the  case  of  the  Middle 
Temple,  although  the  rents  and  dividends, 
&c,  amounted  to  10,192/.  10*.  74c/.,  yet  the 
outgoings  for  repairs,  insurance,  rates,  taxes, 
&c,  and  establishment,  came  to  8,932/.  6s., 
leaving  a  remainder  of  1,259/.  2*.  orf. .  which 
is  expended  on  the  Chapel  and  Library.  More- 
over, a  very  heavy  demand  will  shortly  arise, 
in  consequence  of  the  great  age  and  conse- 
quent dilapidation  of  many  portions  of  their 
buildings. 

"  The  Inner  Temple  is  less  unfavourably  cir- 
cumstanced. The  large  rental  of  1 5,227/.  0*.  3c/., 
with  the  payments  from  members  amounting 
to  5,941/.  155.  9</.,  after  deducting  for  repairs, 
and  for  rates,  taxes,  watching,  lighting,  esta- 
blishment, and  for  annuites  chargeable  on  the 
property,  leaves  still  a  surplus  of  6,934/.  3*.  5«/., 
and  the  Chapel  and  Library  expenses  do  not 
amount  to  1,800/.;  nevertheless  the  repairs  are 
annually  very  heavy,  the  Society  has  only  re- 
cently paid  off  a  large  building  debt,  and  ere 
long  a  considerable  outlay  will  be  again  re- 
quired for  rebuilding  part  of  the  property. 

The  property  of  Gray's  Inn  is  far  less  than 
that  of  the  other  Inns  of  Court ;  and  it  it  is 
not  probable  that  any  considerable  amount  of 
surplus  income  can  be  derived  from  that 
source  beyond  their  present  contribution  to 
the  funds  provided  for  the  Readers  as  after 
mentioned  in  our  Report. 

"  It  is  impossible  not  to  feel  some  disap- 
pointment that  such  a  large  amount  of  gross 
revenue  as  arises  from  the  other  three  Inns  of 
Court  should  leave  so  small  an  available  nett 
revenue;  and,  having  regard  to  the  great  va- 
lue of  the  site  of  these  institutions,  a  doubt 
arises  whether  some  mode  might  not  be  de- 
vised of  rendering  their  property  more  pro- 
ductive without  departing  from  the  purposes 
for  which  these  Societies  were  formed. 


"We  may  observe  that  tbe  Chambers  in 
some  instances  are  held  by  private  individuals 
for  life,  with  a  power  of  assigning  them  to 
other  parlies  on  payment  of  a  small  fine  to  the 
Inn.  The  aggregate  value  of  the  respective 
interests  of  the  lessor  and  lessee,  in  such  cases, 
is  always  less  than  the  value  of  the  property 
when  vested  wholly  in  the  one  or  the  other. 

"  It  might  be  possible  also  to  aid  the  reve- 
nues of  the  Inner  and  Middle  Temples  and 
Gray's  Inn  by  a  prospective  modification  of 
the  arrangement  under  which  the  Benchers 
pay  a  very  large  fee  upon  admission  and  ac- 
quire in  turn  a  life  interest  in  a  set  of  Cham- 
bers. This  regulation  by  which  a  certain 
number  of  Chambers  is  appropriated  to  the 
use  of  Benchers  is  of  very  ancient  date,  and 
there  is  no  record  of  the  precise  origin  of  the 
practice;  it  yet  appears  that  the  number  of 
Chambers  now  appropriated  in  that  manner  is 
the  same  as  in  the  reign  of  Elisabeth;  nor 
does  the  number  appear  ever  to  have  been  in- 
creased ;  but  it  acts  unequally  on  Benchers  of 
different  ages,  some  of  whom  never  arrive  at 
this  advantage.  It  is,  perhaps,  not  dear  that 
any  serious  loss  has  arisen  from  the  difference 
between  the  rente  of  the  Chambers  and  tbe  in- 
come derived  from  the  payment  of  fees  on  ad- 
mission; and  even  if  such  were  the  case  it 
might  not  be  regarded  as  an  unreasonable  pri- 
vilege to  be  awarded  to  those  who  have  long 
contributed  bv  annual  payments  to  the  support 
of  the  Inn.  But,  on  the  whole,  we  do  not  con- 
ceive that  the  arrangement  is  satisfactory;  the 
advantage,  if  anv,  to  any  particular  Bencher 
being  a  matter  of  chance." 

The  Report  next  contains  a  statement  of 
the  other  sources  of  income  of  tbe  Inns  of 
Court,  namely,  the  Fees  payable  by  the 
Members.  These  differ  materially  at  the 
respective  Inns,  but  the  Commissioners  are 
of  opinion  that,  after  deducting  the  stamp 
duties,  the  fees  cannot  be  regarded  as  bur- 
densome on  the  student. 

The  Students*  Fees  on  Admission  are : 

£#.<*. 
Inner  Temple  .  .  .  10  5  2 
Middle  Temple  .  .  .  10  0  0 
Lincoln's  Inn        .         .  5     2  10 

Gray's  Inn     .        #        .        .863 

The  Students9  periodical  payments  for 
dinners,  chapel,  &c.  : 


Inner  Temple  (4  Terms) 
Middle  Temple      . 
Lincoln's  Inn 
Gray's  Inn  (12  Terms)  . 

For  Call  tv  the  Bar,  exclusive  of  stamps  : 


£   #.  d. 

4  5  0 

5  4  0 

6  17  4 
23     8  6 


Inner  Temple 
Middle  Temple 
Lincoln '8  Inn 
Gray's  Inn     . 


£ 
32 
37 
21 
2] 


d. 
6 
O 
6 
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For  Annual  payment  by  Barrister* : 

£  9.  d. 

Inner  Temple         •                      0  19  8 

Middle  Temple              .        .10  0 

Lincoln's  Inn        .        .        •      3  15  0 

Gray's  Inn    .        .        •        .13  4 

The  receipts  already  stated  of  the  several 
Inns  comprise  the  following  annual  pay- 
ments from  members,  whether  Students  or 
Barristers: 

£  $.  d. 
Inner  Temple  .  .  .  5,941  15  9 
Middle  Temple.  .    2,874  13    4 

Lincoln's  Inn  .  .  .  8,279  18  0 
Gray's  Inn  3,055    7    3 

The  rest  of  their  respective  incomes  are 

derived  from  the  rents  of  chambers,  except 

some  comparatively  small  sams. 
The  expenses  incidental  to  the  Halls  and 

dinners  and  the  establishment  for  the  year 

1854,  were  as  follow : 

£  9.  d. 
Inner  Temple    .  .    4,248    0    2 

Middle  Temple .  .  .  3,310  6  11 
Lincoln's  Inn  .  •  .  5,303  18  9 
Gray's  Inn         ...    1,925  19    3 

The  attendances  at  the  Hall  dinners,  of 
members  who  "  came  into  commons "  in 
1854,  of  Benchers,  Barristers,  and  Students, 
were  as  follow : 

Inner  Temple  .  5,865 

Middle  Temple  .                 820 

Lincoln's  Inn  .  .        .     13,848 

Gray's  Inn      .  3,205 

These  numbers  show  a  remarkable  dis- 
parity, particularly  in  the  Middle  Temple. 
The  Commissioners,  in  this  part  of  their 
Report  observe : 

M  We  think  it  right  to  draw  attention  to  the 
total  number  of  Students  dining  in  the  several 
Halls — under  the  present  system — and  to  the 
expenditure  above  stated  on  the  Halls, 
Kitchens,  said  Parliament  Chambers,  and  like- 
wise to  toe  great  difference  which  exists  be- 
tween the  number  who  dine  at  the  several  Inns 
as  compared  with  the  expenditure  on  these  ob- 
jects; but  we  feel  assured  that  when  these 
statements  come  under  the  consideration  of  the 
governing  bodies  of  the  Inns  they  will  make 
any  modifications  of  the  existing  arrangements 
which  may  be  calculated  to  render  tbem  more 
efficient  towards  the  end  in  view,  that  is  to  say, 
promoting  the  association  of  the  Students ;  and 
that,  subject  to  this,  any  savings  will  be  ap- 
plied towards  the  purposes  of  Education.  The 
Benchers  of  Lincoln's  Inn  some  years  ago  re- 
vised and  considerably  reduced  this  head  of 
expenditure.  Indeed  this  subject  appears  to 
have  engaged  the  attention  of  the  Benchers  of 
the  Inner  Temple  before  the  appointment  of 
the  present  Commission,  and  considerable  re- 


ductions in  this  branch  of  their  expenditure 
seems  to  have  been  resolved  upon  already. 

"  The  actual  surplus  of  Income  and  Expen- 
diture of  Lincoln's  Inn  and  the  Temples  for  the 
year  1854,  is  as  follows:— 

£  9.  d. 
Inner  Temple,  1854  .  .  5,223  15  2 
Middle  Temple,1854 .        .  1     1  10* 

Lincoln's  Inn,  1854  .        .    3,897    4    1 
Gray's  Inn,  in  1854,  the  ex- 
penditure exceeded  the  in- 
come by  the  sum  of        •       3/4    4    7 

"  With  respect  to  Lincoln's  Inn,  that  surplus 
is  applied  in  the  first  instance  to  payment  of 
annual  instalments  of  1,500/.  of  their  debt,  and 
will  continually  increase  until  that  debt  is  paid 
off.  Moreover,  the  falling-in  of  the  Leases  of 
Stone  Buildings,  which  will  eventually  take 
place,  will  be  an  important  addition  to  the  re* 
venues  of  that  Society.  On  the  other  hand, 
the  conditions  of  the  old  buildings  indicates 
the  probability  and  necessity  of  a  considerable 
outlay  becoming  necessary  for  repairs  from 
time  to  time,  which  may  occasionally  exceed 
the  amount  above  stated  for  last  year. 

"  Upon  the  whole,  we  are  under  no  appre- 
hension as  to  any  serious  falling-off  in  the  sur- 
plus Income  of  Lincoln's  Inn  and  the  Inner 
Temple. 

"  With  respect  to  the  Middle  Temple,  we 
have  already  adverted  to  the  possibility  of  large 
outgoings  being  necessary  for  repairing  the 
older  buildings  of  that  Inn;  ana  there  is, 
therefore,  little  probability  of  a  surplus  arising 
in  respect  of  the  annual  resources  of  that  So- 
ciety. 

"As  regards  Gray's  Inn,  we  do  not  think 
it  probable  that  any  considerable  surplus  In- 
come can  be  anticipated. 

"  We  deem  it  unnecessary  to  pursue  this 
subject  further,  for  if  in  conseouence  of  any 
falling-off  in  the  Income  to  the  Inns  of  Court 
they  should  find  themselves  unable  to  contri- 
bute to  Legal  Education  more  than  their  pre- 
sent limited  contributions,  the  requisite  re- 
sources for  carrying  into  effect  the  plan  of  Edu- 
cation suggested  in  the  subsequent  part  of  our 
Report,  might  be  obtained  by  a  moderate  ad- 
ditional fee  on  the  Students,  which,  as  directly 
applicable  to  the  promotion  of  their  education, 
could  not  be  objected  to." 


SUMMARY  PROCEDURE  ON  BILLS 
OF  EXCHANGE. 

Mr.  Malcolm  Kerr,  in  his  Lectures  at 
the  Incorporated  Law  Society,  has  treated 
largely  of  the  Law  of  Bills  of  Exchange, 
and  particularly  the  recent  Act,  18  &  19 
Vict.  c.  67.  We  deem  one  of  the  points 
to  which  the  lecturer  referred,  of  sufficient 
importance  to  be  specially  noticed  here,  as 
it  is  not  impossible  that  the  Bills  of  Ex- 
change Act  may  he  reconsidered,  and  per* 

h  2 
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haps  repealed.  In  such  an  event,  the 
suggestions  made  by  Mr.  Kerr  in  his  Lec- 
ture last  Monday  evening,  seem  to  us  well 
worthy  of  consideration,  and  perhaps  of 
adoption. 

The  principle  of  the  Act  was  first  noticed, 
— namely,  to  prevent  frivolous  and  vexatious 
defences, — and  the  question  is,  whether  the 
object  might  not  have  been  effected  Lin  a 
simpler  manner,  in  accordance  with  the  ex- 
isting practice,  by  requiring  the  plea  in  an 
action  on  a  bill  of  exchange  or  promissory 
note  to  be  verified  by  affidavit  T 

It  will  be  recollected  that  all  the  old 
forms  of  commencing  actions  have  been 
abolished,  and  one  uniform  process  by  writ 
of  summons  substituted.  Under  the  pre- 
sent Act  there  is  now  a  new  form  of  writ  or 
warning,  with  a  new  exigency,  for  12  days 
are  allowed  instead  of  8,  to  appear  and 
plead.  This  seems  objectionable  in  prin- 
ciple, and  no  goad  reason  has  ever  heen 
given  for  it. 

For  six  centuries  the  Courts  insisted  on 
personal  service  on  the  defendant,  or  proof 
of  hia  knowledge  of  the  writ,  in  order  that 
he  might  appear  j— always  admitting  him 
to  appear  on  an  affidavit  of  merits;  and 
qaasning  the  proceedings  where  the  defend- 
ant had  not  had  an  opportunity  of  appear- 
ing or  being  heard.  Tnis  great  principle  of 
the  Law  of  England  has  now  for  the  first 
time  been  violated,  and  the  defendant  is  not 
attawed  to  appear  without  special  leave. 

It  may  be  asked,  what  benefit  does  the 
Act  practically  effect,  by  these  exceptions  to 
thegeneral  rule? 

The  new  writ,  by  giving  a  copy  of  the 
Bill,  is  in  effect  also  a  declaration,  and  sup- 
plies the  same  information  as  a  declaration. 
Therefore,  the  same  purpose  would  have 
been  accomplished  if  the  defendant  had 
been  served  with  the  ordinary  writ  of  sum- 
mons* with  a  declaration  annexed. 

Consider,  next,  the  effect  of  an  affidavit 
for  leave  to  appear.  In  this  affidavit,  the 
defendant  discloses  his  defence,  and  in  fact 
practically  pleads  and  verifies  his  pleas. 
Therefore,  if  the  defendant  had  been  re- 
paired to  plead  to  the  declaration  which, 
m  the  ease  supposed,  whs  served  with  the 
writ,  on  entering  an  appearance  thereto, 
and  verifying  the  pleat  by  affidavit,  the 
same  purpose  would  have  been  effected. 
The  process  by  writ  of  summons  is  simple 
and  has  become  well  understood.    Had  the 


learned  Lecturer's  suggestions  been  made 
sooner,  and  acted  upon  by  the  Legislature, 
or  were  the  new  Act  repealed,  and  these  sug- 
gestions now.  adopted,. no  new  process  or 
new  principle  need  be  introduced.  With- 
out making  any  alteration  whatever  either 
in  the  process  or  the  practice,  the  plaintiff 
might  be  permitted  to  serve  a  declaration 
along  with  the  writ  of  summons,  and  the 
defendant  might  be  required  to  plead  when 
he  appeared,  and  to  verify  his  pleas  by 
affidavit,  precisely  as  pleas  in  abatement 
are  now  verified.. 

It  would  seem  that  the  section  enabling 
the  Court  or  a  Judge  to  let  in  a  defendant 
to  defend  only,  under  special  circum- 
stances, will  be  considered  to  compel  the 
defendant  not  only  to  account  for  his  non- 
appearance, but  to  make  out  such  a  case  as 
would  have  been  required  by  a  Judge  to  be 
made  out,  before  he  made  an  order  giving 
the  defendant  leave  to  appear  under  the 
second  section.  It  would  be  utterly  pre- 
posterous to  compel  a  defendant  to  satisfy 
a  Judge  that  he  had  good  grounds  for  ap- 
plying for  leave  to  appear,  if  after  failing  to 
obtain  such  leave,  and  thereby  enabling  the 
plaintiff  to  sign  judgment,  the  judgment 
could  be  set  aside  on  the  simple  and  ordi- 
nary affidavit  of  merits.  The  practice  in 
setting  aside  a  judgment  by  default,  under 
the  new  Statute,  will  therefore  be  very  dif- 
ferent from  that  under  the  Procedure  Act. 
The  section  also  enables  the  Court  or  a 
Judge  to  set  aside  an  execution  and  impose 
terms, —  a  jurisdiction  they  have  always 
possessed  aad  exercised  in  similar  cases, 
indeed  in  all  cases  in  which  they  were  called 
upon  to  control  or  set  aside  the  ordinary 
process  of  the  Court. 


NOTICES  OP  NEW  BOOKS. 

A  History  of  the  French  Bar,  Ancient 
and  Moderns  comprising  a  Notice  of  the 
French  Courts,  their  Officers,  Practi- 
tioners, $-c,  and  of  the  System  of  Legal 
Education  in  France.  By  Robert 
Jones,  of  Lincoln's  Inn,  Esq.,  Barris- 
ter-at~Law.  London;  Banning  &  Co* 
1855.     Pp.  251. 

Mr,  Jonrs*  has  selected  a  very  appro- 
priate season  for  bringing  before  the  Legal 
Profession  in  this  country  the  History  of 
the  French  Bar,  the  state  of  the  French 
Courts  of  Justice,  the  duties  and  oualinVao 
tions  of  their  Legal  Practitioners,  and  the 
system  of  Legal  Education  in  France.    The 
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inquiry  which  has  beea  instituted  in  this 
country,  under  Royal  authority,  and  the 
Report  of  the  Commissioners,  which  has 
jut*  beea  published,  render  the  subject  of 
Legal  Education  peculiarly  interesting  at 
the  present  time,  hi  our  last  and  present 
Numbers  we  have  put  out  readers  in  pos- 
session of  the  general  views  of  the  Commis- 
sioners for  improving  the  English  system  of 
Legal  Education*  and  Mr.  Jones's  volume 
wul  foam  a  valuable  addition  to  the  infor- 
mation which  the  Commissioners  have  col- 
lected. The  introduction  to  the  work  de- 
scribes the  French  Constitution  and  the 
laws  establishing  and  regulating  the  Im 
penal  Dignity. 

The  First  Part  treats  of  the  French 
Courts  of  Law,  their  Officers  and  Practi- 
tioners, under  the  following  heads :— 

L  The  Tribunal  of  Justice  of  the  Peace. 

2.  Hie  Tribunal  of  First  Instance,  or 
Civil  Tribunal. 

3.  The  Tribunal  of  Commerce.. 

4.  The  Courts  of  AppeaL 

5.  The  Courts  of  Assize. 
&  The  Court  of  Cassation. 

7.  The  Court  of  Accounts. 

8.  The  Council  of  State. 

9.  The  H%h  Court  of  Justice. 
l<h  The  Council  of  Prud  'homines. 
These  form  the  first  section,  and  the  se- 
cond relates  to  the  Public  Ministry. 

The  Second  Part  relates  to  the  system  of 
Legal  Education  in  France,  viz., — 1.  Crea- 
tion of  the  University  of  France.  Division 
of  the  Universities  into  Academies.  Esta- 
blishment of  the  Faculties.  2.  On  the 
administrative  organisation  of  the  Univer- 
sity. 3.  Creation  of  the  Schools  of  Law, 
afterwards  called  Faculties.  4.  Prelimi- 
naries. 5.  The  Studies,  Examinations,  and 
Degrees.  6.  Annual  Prizes  in  the  Faculties 
of  lew. 

The  Tkird  Part  comprises  a  History  of 
the  French  Bar,  ancient  and  modern ;  and 
herein— I.  Of  the  Advocate,  the  order  of 
Advocates,  and  the  Council  of  the  order, 
its  composition,  mode  of  proceeding,  and 
attributes. 

The  Author  then  treats— I.  Of  the  com- 
position  of  the  Council,  the  President  and 
other  Functionaries.  II.  Of  the  Sittings,  | 
Deliberations,  and  Decisions  of  the  Council. 
III.  The  attributes  of  Council,  administra- 
tive and  judicial: — Adminietrmtive  attri- 
butes applicable  to  probation,  the  table,  and 
the  assistance  of  Council.  Incompatibilities, 
a  question  prejudicial  and  common  both  to 
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the  Probation  and  to  the  table, 
and  absolute  incompatibility. 

Section  L  Probation :  Admission  to  probation* 

and  its  government 

No*L 


No.  2. 


Admission  properly  so  called. 
Continuatiaa  of  probation. 


1. 

a. 

3.  The  adtaun 

4.  Theinnra&i 


The  Government  r 

1.  The  surveillance  of  probationers. 
The  conference  of  advocates. 
The  columns. 

2.  The  duration  of  probation. 
Leave  of  absence. 
Abbreviation  of  probation. 

3.  The  prolongation  of  probation. 
Divers  causes. 
The  Inference. 

Section  II.  The  Table. 
No.  1.  The  admission. 
3.  The  rank. 
3.  The  formation  of  the  Table. 

Section  III.  The  assistance  of  the  Council. 
No.  1.  The  general  interests  of  the  order. 
2*  The  particular  interests  of  the  mem- 
bers. 
2nd*  The  Judicial  attributes  of  the  Council  r 

1.  The  omission  from  probation  at  the 
Table. 

2.  The  disciplinary  favours. 

We  come  next  to  the  Bights  and  Duties 
of  the  Profession  :— 

1.  The  rights  or  attributes  of  advocacy; — 
the  inscribed  advocates ;— the  probationary 
advocates. 

2.  The  duties  of  the  advocates,  or  the  rules 
of  the  Profession. 

1st.  The  general  duties. 

2nd.  The  duties  of  the  advocate  towards 

his  clients 
3rd.  The  duties  of  the  advocate  towards 

his  brethren. 
4th.  The  duties  of  the  advocate  towards 
the  Judges. 
We  proceed  now  to  the  description  which 
Mr.  Jones  has  given  of  the  Practitioners  in 
the  Tribunals  of  First  Instance  or  Civil 
Tribunals,  the  most  important  of  whom  ia 
the  Avoui  or  Attorney : 

u  It  is  the  province  of  these  officers  to  repre- 
sent and  defend  the  parties  to  an  action  before 
the  respective  Courts  or  Tribunals  to  which 
they  are  attached.  As  the  representative  of 
the  parties,  it  is  their  dutv  to  postulate  and 
conclude.  Pustulate,  is  to  do  ail  acts  neeessary 
in  the  procedure  of  the  actioa,  and  to  go 
through  all  the  fortaaliues  in  order  to  pkee  the 
Judges  in  a  position  to  eome  to  a  decuwesw 
CencJuds,  is  to  present  to  the  Judges  in  the 
form  of  abridged  propositions,  the  claims  of  the 
parties.   When  charged  with  the  defence,  these 


126 


Review :  Jones's  History  of  the  French  Bar. 


attorneys  address  a  document  to  the  Judges, 
called  a  requeue,  in  which  they  show  the  means 
of  defence  of  their  clients,  and  may  even  in 
some  cases,  present  the  defence  orally.  They 
are  also  heard  on  summary  matters  and  inci- 
dents. 

"  It  being  important  that  the  functions  of  an 
attorney  should  be  exercised  only  by  persons 
who  offer  the  guarantee  which  the  law  requires, 
severe  penalties  are  enacted  against  any  indi- 
viduals, as  well  as  their  accomplices,  who  should 
unlawfully  act  in  such  a  capacity.  The  mi- 
nistry of  an  attorney  is  obligatory,  and  the  tri- 
bunal can  compel  Turn  to  appear  for  a  party  if 
necessary,  but  he  must  refuse  to  act  when  re- 
tained by  the  adverse  party,  or  in  the  case  of 
an  action  which  is  forbidden  by  law.  An  at- 
torney may  act  for  any  person  or  persons,  even 
for  himself;  in  which  he  differs  from  the 
notary  and  usher :  the  reason  of  which  being, 
that  these  latter,  in  acting,  give  a  public  testi- 
mony to  which  faith  is  due,  and  cannot,  there 
fore,  give  themselves  to  themselves ;  whereas 
an  attorney  is  instituted,  not  to  give  any  par- 
ticular character  to  any  particular  act,  but 
solely  that,  in  the  interest  of  justice  and  the 
parties,  the  proceedings  may  be  carried  on  ac- 
cording to  the  prescribed  forms,  which  theycan 
do  as  well  for  themselves  as  for  others.  They 
are  named  by  the  Sovereign  on  the  presenta- 
tion of  the  Court  or  Tribunal  before  which  they 
intend  to  practise.  They  must  be  at  least  25 
years  of  age,  have  served  a  clerkship  of  Are 
years,  have  gone  through  a  certain  course  of 
studies  in  a  Faculty  of  Law,  passed  an  exami- 
nation both  in  criminal  and  civil  law  and  pro- 
cedure, and  have  obtained  a  certificate  of  ca- 
pacity from  the  said  Faculty.  Their  number  is 
limited  according  to  the  importance  of  the 
Court  or  Tribunal  to  which  they  belong.  The 
attorneys  practising  in  the  Tribunals  of  First 
Instance  form  a  distinct  body  from  those  who 
practise  before  a  Court  of  Appeal,  with  dist- 
inct powers  and  attributes,  and  cannot  in 
any  way  act  the  one  for  the  other.  No  at- 
torney can  practice  before  a  Tribunal  of  Justice 
of  Peace." 

Another  kind  of  public  ministerial  officer 
belonging  to  all  Courts  and  Tribunals  in 
France,  is  the  Huissier,  or  Usher,  which 
there  can  be  no  doubt  is  a  corruption  of  the 
French  word  ;  but  he  is  a  person  quite  un- 
known to  the  English  judicial  system. 

"  Ushers  are  officers  ofjustice  appointed  to 
cite  the  parties  before  the  Courts  ana  Tribunals, 
and  to  make  known,  and  to  put  into  execution, 
the  orders  and  judgments  thereof.  The  word 
huissier  is  derived  from  an  old  French  word 
fo»«,  which  signifies  door;  for,  independently 
of  the  duties  we  have  just  spoken  of,  they  act 
as  the  doorkeepers  of  the  different  Courts  to 
which  they  are  attached,  and  are  charged  with 
the  keeping  of  good  order  in  Court  during  the 
sittings.  The  Article  85,  of  the  decree  of  the 
18th  June,  1811,  and  Art.  42,  of  the  decree  of 
the  14th  June,  1813,  fix  the  obligations  of  these 


officers  in  regard  to  the  public  as  to  the  differ- 
ent acts  of  their  ministry,  and  from  which  it 
results  that  their  services  are  obligatory.  The 
text  of  the  articles  is  as  follows:  'Art.  85. 
Every  usher  who  shall  refuse  to  act  in  any  pro- 
ceedings taken  at  the  instance  of  the  public 
ministry,  or  who  shall  refuse  to  do  such  service 
as  he  is  bound  to  do  at  his  Court  or  Tribunal, 
and  who,  after  injunction  made  to  him  by  the 
competent  officer,  shall  persist  in  such  refusal, 
shall  be  deprived  of  his  functions,  without  pre- 
judice to  damages,  and  all  such  other  punish- 
ment as  he  may  have  incurred.'  '  Art.  42. 
Ushers  are  bound  to  exercise  their  ministry  on 
all  occasions  when  required,  without  exception 
of  persons,  saving  such  cases  of  relationship  or 
affinity  as  are  specified  by  Articles  4  and  66, 
of  the  Code  of  Civil  Procedure.  Art.  85  of  the 
decree  of  the  18th  June,  1811,  shall  be  applied 
to  any  usher  who,  without  a  lawful  excuse, 
shall  refuse  to  act  on  the  request  of  any  indi- 
vidual/ 

"These  officers  have  also  other  attribute*. 
It  is  they  for  the  most  part,  who  protest  all  bills 
of  exchange,  promissory  notes,  &c,  the  French 
notary,  although  competent,  scarcely  ever  per- 
forming this  public  act,  but  confining  himself 
more  to  the  business  of  a  conveyance,  as  we 
shall  presently  show.  It  is  they  also  who  make 
seizure  after  judgment,  and  sometimes  also 

groceed  to  sell  the  goods  and  chattels  by  pub- 
c  sale  or  auction.  It  is  their  province  also  to 
execute  all  writs  of  arrest,  whether  in  civil  or 
commercial  matters,  except  in  the  department 
of  the  Seine,  as  we  shall  see  when  speaking  of 
the  Guards  of  Commerce.  They  are  limited  in 
number,  and  are  appointed  according  to  the 
exigency  of  the  respective  localities  to  which 
their  practice  is  confined." 

As  to  the  Grejfier,  or  Registrar,  who  is 
also  a  public  officer  attached  to  each  deno- 
mination of  Court  or  Tribunal,  (the  Author 
adds,)  that  in  some  instances  he  also  pro- 
ceeds to  the  sale  of  goods  and  chattels  by 
public  sale  or  auction,  having  in  this  re- 
spect a  power  concurrent  with  the  usher 
and  notary. 

While  speaking  of  such  public  officers  as 
may  also  be  called  practitioners,  Mr.  Jones 
observes,  it  will  perhaps .  be  well  to  offer  a 
few  remarks  on  the  Public  Notary,  such 
as  we  find  him  in  France,  although  he 
cannot  be  looked  upon  in  the  light  of  an 
officer  practising  in,  or  at,  any  Court  or 
Tribunal,  but  simply  within  tie  jurisdic- 
tion or  circumscription  of  some  Court  or 
Tribunal. 

"  It  is  the  more  necessary  to  draw  particular 
attention  to  the  attributes  of  this  public  mini- 
sterial  officer,  as  they  differ  so  widely  from 
those  of  the  English  notary,  and  therefore  they 
should  not  be  confounded  or  taken  the  one  for 
the  other.  The  French  notary  is,  in  fact,  an 
officer  appointed  to  receive  all  acts  and  con- 
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tracts  to  which  the  parties  ought,  or  wish,  to 
give  the  character  of  authenticity  attached  to 
acts  of  public  authority,  to  insure  their  date,  to 
keep  them  in  his  custody,  and  to  deliver  copies 
and  duplicates  of  the  same.  He  possesses  also 
the  right  and  privilege  of  drawing  and  prepar- 
ing the  said  instruments;  he  is,  in  fact,  the 
conveyancer  in  France.  We  have  already 
stated  that  a  notary  is  a  competent  officer  to 
protest  bills  of  exchange,  promissory  notes,  &c. 
The  first  paragraph  of  Art.  173  of  the  Code  of 
Commerce  is  to  the  following  effect :  '  Protests, 
for  want  of  acceptance  or  payment,  are  made 
by  two  notaries,  or  by  one  notary  and  two  wit- 
nesses, or  by  an  usher  and  two  witnesses ;'  al- 
though in  practice  it  is  a  rare  occurrence  to 
have  recourse  to  a  notary,  the  usher  being  the 
usual  officer  employed  when  a  protest  becomes 
necessary.  A  notary  is  also  competent  in  many 
cases  to  sell  by  public  auction,  as  in  the  case 
of  minors,  successions,  &c,  though  he  must 
not  be  confounded  with  the  auctioneer,  who  is 
a  separate  and  distinct  public  officer.  The 
sale  of  real  property,  whether  by  public  auction 
or  private  contract,  is  usually  effected  by  the 
notary,  except  in  the  case  of  a  sale  in  conse- 
quence of  a  judgment  obtained  in  a  Court  or 
Tribunal,  in  which  case  it  falls  within  the  pro- 
vince of  the  attorney  in  the  cause. 

"  Notaries  exercise  their  functions  as  follows. 
In  those  places  which  are  the  seat  of  a  Court 
of  Appeal,  their  privilege  extends  over  the 
whole  jurisdiction  of  such  Court  of  Appeal :  in 
those  places  where  there  i8  only  a  Tribunal  of 
First  Instance,  it  extends  over  the  jurisdiction 
of  that  Tribunal ;  and  finally,  as  to  those  no- 
taries who  are  located  in  other  places,  not  being 
the  seat  of  a  Court  of  Appeal  or  Tribunal  of 
First  Instance,  their  privilege  does  not  extend 
beyond  the  jurisdiction  of  the  canton  of  the 
Justice  of  Peace  within  which  they  are  situate. 
Notaries  are  expressly  forbidden  to  act  out  of 
their  respective  jurisdiction  under  pain  of  sus- 
pension for  three  months,  for  the  first  offence, 
and  of  being  deprived  of  their  ministry  for  the 
second,  besides  being  liable  to  damages,  &c. 
By  an  exception,  however,  to  the  above  rule, 
the  Paris  notary  enjoys  the  privilege  of  being 
a  notary  everywhere  throughout  the  French 
•  Empire,  and  can  therefore  act  as  well  in  Stras- 
bourg or  elsewhere,  as  in  Paris. 

M  There  are  certain  formalities  necessary  to 
all  notarial  acts,  which  are  called  inlaw,  solem- 
witiesj  such  as  the  presence  of  witnesses,  the 
signature  of  the  notary,  that  of  the  different 
parties,  &c.  This  expression,  solemnity,  is  very 
suitable,  especially  when  applied  to  any  solemn 
act,  that  is,  to  any  act  which  would  not  be  valid 
without  certain  formalities,  such  as  the  act  of 
donation ;  but  it  must  here  be  taken  for  the 
formalities  in  general. 

"  Public  notaries  are  named  for  life,  and  are 
bound  to  lend  their  ministry  whenever  required. 
Their  number  is  limited  according  to  the  wants 
of  their  respective  jurisdictions/' 

We  shall  take  an  early  opportunity  of 
noticing  the  Author's  statement  of  the 


office,  duties,  and  rights  of  Advocates;  and 
then  proceed  to  the  consideration  of  the 
stringent  system  of  Legal  Education  in 
France.  Mr.  Jones,  in  his  Preface,  observes 
that— 

"  It  will  be  readily  conceded  by  every  rea- 
sonable mind  that  there  is  much  room  for  im- 
Crovement  in  England  in  the  studies  of  the 
!gal  tyro.  We  have  only  to  contrast  the  state 
oi  things  existing  in  this  respect  in  the  Uni- 
versities of  Holland,  Germany,  and  France,  and 
we  shall  at  once  be  astonished  and  even  sur- 
prised to  imagine  how  we  as  a  body  (supposed 
to  be  learned)  can  have  remained  so  long  con- 
tented with  a  system  which  offers  no  guarantee 
for  the  privileges  it  bestowes,  and  where  fortune 
and  family  too  often  usurp  the  place  of  talent 
and  learning  I  Such  is  not  the  case,  however, 
in  the  countries  I  have  above  mentioned. 
There,  no  distinction,  rank,  or  privilege  is  to 
be  obtained  by  the  legal  aspirant,  but  by  long 
and  arduous  study ;  and  whatever  position  the 
Student  holds,  or  may  afterwards  hold,  what- 
ever may  be  the  ultimate  title  affixed  to  his 
name,  he  owes  it  entirely  to  his  own  merit,  and 
may  fearlessly  assert  that  he  has  fully  earned  it." 

We  heartily  recommend  the  work  to  the 
attention  of  our  readers.  It  comprises  a 
learned,  able,  and  interesting  statement  of 
the  French  Courts,  an  historical  review  of 
the  Bar  of  France,  and  the  course  of  Edu- 
cation, both  general  and  legal,  through 
which  the  student  must  pass  in  order  to 
obtain  the  distinctions  which  are  the  just 
reward  of  persevering  industry,  learning, 
and  talent. 


NUISANCES  REMOVAL   AND  DIS- 
EASES PREVENTION.1 

On  all  Statutes  relating  to  the  relief  of 
the  poor,  and  on  all  matters  which  come 
under  the  administration  or  superintendence 
of  the  Poor  Law  Board,  Mr.  Lumley's 
books  are  almost  authoritative.  The  Author 
is  officially  so  thoroughly  familiar  with  that 
branch  of  our  municipal  legislation  of  which 
he  treats,  and  to  which  he  has  wisely  con- 
fined his  labours,  that  we  take  up  his  book 
on  any  new  statute  within  the  range  of  sub- 
jects on  which  he  writes,  as  one  which  is 
par  excellence  the  book  on  that  subject. 

In  this  opinion  we  are  again  justified  by 
this  new  work  of  Mr.  Lumley.  In  the  In- 
troduction the  Author  explains  the  Law  on 
the  subject   of  Nuisances,  &c,   and  the 

1  The  Nuisances  Removal  and  Diseases  Pre- 
vention Acts  of  1855.  With  Introduction, 
Notes,  and  Index.  By  W.  G.  Lumley,  Bar- 
rister, Assistant  Secretary  of  the  Poor  Law 
Board.    Knight  &  Co.,  90,  Fleet  Street. 
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•extent  of  the  Statutory  powers  for  their 
suppression  and  removal  conferred  by  the 
Statute  on  the  different  local  authorities  in 
the  country.  To  the  sections  of  the  Statute 
itself  are  added  notes  and  references  of  the 
highest  practical  value,  chiefly  as  explain- 
ing several  doubts  and  removing  many  dif- 
ficulties which  present  themselves  on  the 
first  nernsal  of  the  Act.  A  copious  Index 
completes  the  treatise,  which  is  about  the 
cheapest  law  book  (the  price  being  half-a- 
crown)  we  have  seen  for  some  time. 


COURT  OF  JUDICATURE  ACT. 


PRINCE    OF    WALE8   ISLAND. 

18  ic  19  Vict.  c.  93. 

Sections  5,  7,  13,  14,  and  16  of  6  Geo. 
4,  c  85,  to  apply  to  Recorders  of  Singapore 
and  Prince  of  Wales  Island  ;  s.  1. 

Sum  to  be  paid  to  recorders  for  equip- 
ment and  voyage ;  s.  2. 

Court  for  Relief  of  Insolvent  Debtors 
may  be  held  by  either  of  the  recorders ; 
s.  3. 

Act  6  &  7  Win.  4.  c.  53,  to  apply  to  the 
present  charter,  which  is  confirmed ;  s.  4. 

As  to  allowances  to  Judges  of  the  Su- 
preme Courts  in  India  on  retirement ;  s.  5. 


An  Act  to  amend  certain  Acts  relating  to  the 
Court  of  Judicature  of  Prince  of  Wales 
Island,  Singapore,  and  Malacca,  and  to  die 
Supreme  Courts  of  Judicature  in  India. 

[UM  August,  1855.] 

Whereas  by  letters  patent  of  his  late  Majesty 
King  George  the  Fourth,  his  said  late  Majesty 
ordained  that  there  should  be  within  the  settle- 
ment of  Prince  of  Wales  Island,  Singapore, 
and  Malacca  a  Court  of  Judicature  to  be 
holden  before  the  Governor  and  the  Resident 
Councillor  for  the  time  being  of  the  station 
where  the  Court  should  be  held,  as  two  of  the 
Judges  of  the  said  Court,  and  before  one  other 
Judge  ealfcd  ike  Recorder  of  Prince  of  Wales 
Island,  Singapore,  and  Malacca:  And  whereas 
by  letters  patent  of  his  late  Majesty  King 
William  the  Fourth,  granted  under  the  powers 
of  the  Act  of  the  6  &  7  Wo.  4,  c.  83,  his  said 
late  Majesty  granted  to  the  said  Court  of  Judi- 
cature the  powers  of  a  Court  of  Admiralty : 
And  whereas  by  letters  patent  of  her  present 
Majesty,  granted  in  the  present  year  of  her 
reign,  her  ssid  Majesty  has  ordained  that  ike 
said  Court  of  Judicature  should  consist  of  two 
Courts  or  divisions,  one  of  which  shall  be 
holden  within  the  stations  of  Singapore  and 
Malacca  before  the  governor  or  president  and 
the  resident  councillor  for  the  time  being  of 
the  station,  where  the  same  shall  be  held,  and 
before  one  other  Judge  called  the  Recorder  of 


Singapore,  and  the  other  of  which  Courts  or 
divisions  shall  be  holden  witliin  tbe  station  of 
Prince  of  Wales  Island  before  the  said  gover- 
nor or  president  and  the  resident  councillor 
for  the  time  being  of  the  station  where  the 
same  shall  beheld,  and  before  the  other  Judge, 
who  shall  be  called  tbe  Recorder  of  Prince  of 
Wales  Island,  and  that  all  tbe  powers  of  the 
said  Court  of  Judicature  shall  and  may  be  ex- 
ercised by  each  of  the  said  Courts  or  divisions, 
together  with  various  other  provisions  concern- 
ing tbe  same :  And  whereas,  in  consequence  of 
the  alteration  made  by  the  last-mentioned 
letters  patent  in  the  constitution  of  the  ssid 
Court  of  Judicature,  it  is  desirable  to  amend 
the  several  Acts  of  Parliament  hereinafter  men- 
tioned: Be  it  enacted,  as  follows : 

1.  The  provisions  contained  in  the  Statute 
of  the  6  Geo.  4,  c.  85,  s.  5,  7.  13.  14,  and  16, 
respecting  the  recorder  of  tbe  Court  of  Judica- 
ture of  Prince  of  Wales  Island,  and  respecting 
the  grant  of  an  allowance  to  him  on  retirement, 
and  respecting  the  computation  of  the  time  of 
residence  in  case  he  shall  be  appointed  a  Judge 
of  one  of  the  Supreme  Courts  in  India  shall 
apply  to  the  Recorder  of  Singapore  and  to  the 
Recorder  of  Prince  of  Wales  Island  respec- 
tively, and  residence  partly  as  one  and  partly 
as  the  other  of  such  recorders  shall  be  reckon- 
ed as  if  such  residence  had  been  wholly  in  the 
same  capacity :  Provided  always,  that  (save  and 
except  only  in  the  case  of  the  present  Recorder 
of  Singapore,  who  was  appointed  to  the  office 
of  Recorder  of  Prince  of  Wales  Island,  Singa- 
pore, and  Malacca  prior  to  the  lastly- recited 
letters  patent),  it  shall  not  be  lawful  to  grant 
to  any  Recorder  of  Singapore  or  recorder  of 
Prince  of  Wales  Island  any  larger  retiring  al- 
lowance than  the  sum  of  50©J.,  unless  he  shall 
have  resided  as  recorder  for  10  years,  nor  if  he 
shall  have  resided  for  that  period  any  larger 
allowance  than  the  sum  of  8001. 

S.  In  heu  of  the  sum  winch  by  the  Act  of 
the  53  Geo.  3,  c.  155,  s.  89,  is  directed  to  be 
paid  to  any  recorder  of  Prince  of  Wales  Island 
lor  the  expenses  of  his  equipment  and  voyage, 
the  Court  of  Directors  of  the  East  India  Com- 
pany shall  pay  to  the  person  who  by  the  said 
letters  patent  of  her  Majesty  has  been  appoint- 
ed Recorder  of  Prince  of  Wates  Island,  and  to 
every  person  to  be  hereafssr  snpossted  Recorder 
of  Singapore  or  Recorder  of  Prince  of  Wales 
Island  who  shall  be  resident  in  die  United 
Kingdom  at  the  time  of  his  smpointsaent,  for 
the  purpose  of  defraying  the  expeeses  of  ins 
equipment  and  voyage,  the  earn  of  500L 

3.  The  Court  for  Relief  of  Insolvent  Debtors, 
which  by  the  Statute  of  the  11  &  12  Vict.  c. 
21,  s.  88,  is  directed  to  be  held  within  the  said 
settlement,  may  henceforth  be  held  by  the 
Recorder  of  Singapore  and  by  tbe  Recorder 
of  Prince  of  Wales  Island  respectively,  each  of 
whom  is  hereby  empowered  and  required  to 
hold  such  Court,  and  to  appoint  proper  officers, 
assignees,  and  examiners  for  enabling  the  pro-  • 
visions  of  such  Act  to  be  carried  into  offset, 
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and  to  establish  rules  as  to  the  advocate*  and, 
attorneys  and  agents  who  may  practise  in  the 
said  Court  before  such  recorder;  and  the  se- 
ml [other  powers  given  by  the  said  Act  to 
the  Court  of  Judicature  of  Prince  of  Wales 
Island,  Singapore,  and  Malacca  shall  and  iray 
be  henceforth  exercised  by  the  governor  of 
the  said  settlement  and  the  said  recorders,  or 
by  any  two  of  them. 

4iJ^^Act  of  tbe  6  *  *  Wm.  4,  c.  53,  for 
enabling  his  late  Majesty,  by  letters  patent,  to 
grant  Admiralty  jurisdiction  to  the  Conn  of 
Judicature  of  Prince  of  Wales  Island,  Singa- 
pore, and  Malacca,  shall  be  construed  to  apply 
to  the  said  letters  patent  or  charter  of  her  pre- 
sent Majesty,  and  such  charter  is  hereby  in  all 
respects  ratified  and  confirmed. 

5.  And  whereas  doubts  have  been  entertain- 
ed whether  the  provisions  of  the  Act  of  the  6 
Geo.  4,  c.  85,  respecting  the  grant  of  allow- 
ances  to  the  Judges  of  the  Superior  Courts  in 
India  on  retirement,  apply  to  cases  where  the 
required  period  of  residence  as  a  Judge  has 
been  partly  as  a  Judge  of  one  and  partly  as  a 
Judge  of  another  of  the  said  Supreme  Courts  : 
Be  it  enacted,  that  for  the  purpose  of  the  said 
last-mentioned  provisions  residence  in  India  as 
a  Judge  of  any  of  the  said  Supreme  Courts 
(though  snch  residence  shall  have  been  partly 
as  a  Judge  of  one  of  the  said  Supreme  Courts 
and  partly  as  a  Judge  of  another  of  such 
Courts)  shall  be  computed  and  reckoned  as 
residence  as  a  Judge  of  the  Supreme  Court  to 
which  the  Judge  shall  belong  at  the  time  of 
nis  retirement :  Provided  always,  that  in  the 
case  of  any  Judge  retiring  from  the  Supreme 
Court  of  Judicature  at  Fort  William  whose 
period  of  residence  in  India  as  a  Judge  shall 
have  been  partly  as  a  Judge  of  the  Supreme 
Court  at  Madras  or  Bombay,  it  shall  not  be 
lawful  to  grant  to  such  Judge  any  larger  al- 
lowance than  might  have  been  granted  if  he 
bad  been  during  his  whole  period  of  residence 
a  Judge  of  the  Supreme  Court  at  Madras  or 
Bombay,  unless  he  shall  have  resided  as  s 
Judge  of  the  Supreme  Court  at  Fort  William 
fcr  five  years  at  the  least. 


BELIGIOUS  WORSHIP  ACT. 

16  k  19  Vict.  c.  66. 

RecitiDg  IW.ftM.  Sess.  1,  c.  18 ;  52 
Geo.  3,  c.  155. 

No  prosecution  to  be  maintainable  for  as- 
sembling for  religious  worship  in  a  place  of 
meeting  not  certified  ;  s.  1. 

Construction  of  certain  parts  of  2  &  3 
Wm.  4,  c.  115,  and  9  &  10  Vict.  c.  59,  as 
to  places  of  Worship  of  Roman  Catholics 
and  Jews  ;  s.  2. 

As  Act  for  securing  tbe  Liberty  of  Religious 
Worship.  [14/A  August.  1655.] 

Whereas   it  is  expedient  that   the  Laws 
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"P"^  M8erab!ie*  for  Religious  Worship 
should  be   amended ;  And   whereas  by  an 
Act  passed  in  the  1  Wm.  and  M.  Session 
Le:  I8' .intituled   "An  Act  for  exempting 
rheir  Majesties  Protestant  Subjects  dissent! 
ing   from    the    Church    of   England    from 
the  Penalties  of  certain  Laws/*  it  is  enacted 
that  no  congregation  or  assembly  for  religious 
worship  shall  be  permitted  or  allowed  until  tbe 
place  of  such  meeting  shall  be  certified  and  re- 
gistered or  recorded  as  described  in  snch  Act; 
And  whereas  bv  an  Act  passed  in  the  52  Geo. 
3,  c.  155,  intituled  "An  Act  to  repeal  certain 
Acts,  and  to  amend  other  Acts,  relating  to  Re- 
ligious Worship  and  Assemblies,  and  Persons 
teaching  or  preaching  therein,'9  it  is  enacted 
that  no  congregation  ur  assembly  for  religious 
worship  of  protesUnU  (at  which  there  shall 
be  present  moie  than  %0  persons,  besides  the 
immediate  family  and  servants  of  the  person 
in  whose  house  or  upon  whose  premises  suck 
meeting,  congregation,  or  assembly  shall  be 
permitted  or  allowed  unless  the  place  of  such 
meeting  is  certified  as  described  in  such  Act, 
and  that  every  person  who  shall  knowingly 
permit  or  suffer  any  such  congregation  or  as- 
sembly as  aforesaid  to  meet  in  any  place  oc- 
cupied by  him,  until  the  same  shall  have  been 
so  certified,  shall  forfeit  for  every  time  any  such 
congregation  or  assembly  shall  meet  a  sum 
not  exceeding  20/.  nor  less  than  20s.,  at  the 
discretion  of  the  justices  who  shall  convict  for 
such  offence :  Be  it  enacted  as  follows : 

1.  From  and  after  the  passing  of  this  Act 
nothing  contained  in  the  above-mentioned  Acts, 
or  m  an  Act  passed  in  the  15  &  16  Vict.  c.  36, 
shall  apply  to  the  congregations  or  assemblies 
hereinafter-mentioned,  or  any  of  them,  that  is 
to  say, 

(1.)  To  any  congregation  or  assembly  for 
religious  worship  held  in  any  parish  or 
any  ecclesiastical  district,  and  conducted 
by  the  incumbent,  or  in  case  the  incum- 
bent is  not  resident,  by  the  curate  of  such 
parish  or  district,  or  by  any  person  autho- 
rised by  them  respectively : 

(2.)  To  any  congregation  or  assembly  for 
religions  worship  meeting  in  a  private 
dwelling  house  or  on  the  premises  belong- 
ing thereto : 

(3.)  To  any  congregation  or  assembly  for 
religious  worship  meeting  occasionally  in 
any  building  or  buildings  not  usually 
appropriated  to  purposes  of  religious  wor- 
ship: 

And  no  person  permitting  any  such  congrega- 
tion to  meet  as  herein-mentioned  in  any  place 
occupied  by  him  shall  be  liable  to  any  penalty 
for  so  doing. 

2.  So  much  ef  an  Act  passed  »  the  2  &  3 
Wm.  4,  c.  115,  as  enacts  that  her  Majesty's 
subjects  professing  the  Roman  Catholic  re- 
ligion, in  respect  to  their  places  for  religions 
worship,  shall  be  subject  to  the  same  laws  as 
the  Protestant  dissenters  are  subject  to,  and  so 
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much  of  an  Act  passed  in  the  9  &  10  Vict.  c. 
59,  as  enacts  that  her  Majesty's  subjects  pro- 
fessing  the  Jewish  religion,  in  respect  to  their 
places  for  religious  worship,  shall  be  subject  to 
the  same  laws  as  Protestant  dissenters  are  sub- 
ject to,  shall  be  respectively  read  as  applicable 
to  the  laws  to  which  Protestant  dissenters  in 
England  are  subject  for  the  time  being  after 
the  passing  of  this  Act. 


FEES  OF  SPECIAL  JURORS. 


A  special  jury  cause  in  the  Queen's  Bench 
having  been  withdrawn  without  the  jury  being 
called,  one  of  the  gentlemen  who  had  been 
summoned  to  attend  in  that  case  as  a  juryman, 
asked  the  Lord  Chief  Justice  if  they  were  not  to 
receive  anything  for  the  trouble  and  inconveni- 
ence which  they  had  undergone  in  coming 
down  to  the  Court  at  an  early  hour  in  the 
morning.  They  were  heavily  fined  if  they  did 
not  attend,  and  it  was  very  hard  that  after 
waiting  the  whole  of  the  day  they  would  be 
dismissed  without  any  recompense. 

Lord  Campbell  said,  it  was  a  most  reason- 
able application.  It  was  highly  improper  that 
they  should  be  dismissed  without  being  paid 
the  small  recompense  which  the  law  awarded 
them  if  they  were  called  into  the  witness-box. 
If  notice  had  been  given  to  the  jury  on  Satur- 
day that  they  would  not  be  wanted,  it  would 
have  saved  them  a  great  deal  of  unnecessary 
trouble  in  attending  here  to-day.  Having  been 
made  to  attend  under  penalty  of  being  fined  by 
the  Judge,  they  really  ought  to  be  paid  when  an 
arrangement  was  entered  into,  and  the  amount 
made  one  of  the  terms  of  the  arrangement. 
The  rule  had  been  laid  down  before,  that  when 
the  jury  were  summoned  and  an  arrangement 
come  to  they  ought  to  be  paid.  It  was  a  re- 
proach upon  the  administration  of  justice  that 
the  jurors,  upon  whom  such  an  onerous  and 
important  duty  devolved,  should,  after  having, 
in  fulfilment  of  that  duty,  attended  all  day,  be 
treated  in  such  a  shabby  manner.  He  could 
only  inform  those  gentlemen  that  he  had  no 
power  to  interfere,  but  he  would  consult  his 
brother  Judges  as  to  whether  they  could  not 
of  their  own  power,  lay  down  that  the  record 
should  r  ot  be  wit'id  awn,  the  jury  being  sum- 
moned, without  the  jurors  were  paid. 

The  attorneys  in  the  case  subsequently  un- 
dertook that  the  jurors  should  be  paid  as  if 
they  had  been  sworn.— From  The  Times  of 
Dec.  ll. 


SATURDAY  HALF-HOLIDAY. 

At  a  Meeting  of  Solicitors,  held  at  the  In- 
corporated Law  Society,  Chancery  Lane,  on 
the  1st  December,  1855, 

Mr.  Ridsdale  in  the  Chair, 

It  was  proposed,  seconded,  and  carried  una- 
nimously, 

1st.  That  the  Resolutions  of  the  Public 
Meeting  held  at  Guildhall,  on  the  15th  day  of 
August,  be  submitted  to  the  Council  of  the 
Law  Society,  with  a  request  that  they  would 
solicit  an  interview  with  the  Lord  Chancellor 
and  the  Judges  of  the  Equity  and  Common 
Law  Courts,  and  that  they  invite  the  Movers 
and  Seconders  of  the  different  Resolutions 
passed  at  that  meeting,  and  such  other  gentle- 
men as  they  may  think  fit,  also  to  attend  with 
them  at  such  interview. 

2nd.  That  at  the  interview  to  be  solicited, 
the  Deputation  do  urge  the  Lord  Chancellor 
and  Judges  to  take  or  sanction  the  necessary 
measures  for  establishing  that  the  hour  of 
2  o'clock  on  Saturdays  shall  be  considered 
henceforth  to  be  the  close  of  that  day  for  con- 
ducting Legal  Business  in  all  its  branches,  and 
do  impress  on  his  Lordship  and  the  Judges, 
that  its  early  closing  on  Saturdays  is  earnestly 
sought,  not  by  the  Legal  Profession  only,  but 
by  the  Public  at  large. 

3rd.  Th.it  ?!r.  Smith  be  requested  to  com- 
municate with  the  Council  of  the  Law  Society 
as  to  the  Selection  of  Gentlemen  to  be  invited 
to  attend  at  the  interview. 

(Signed)      T.  J.  Ridsdale,  Chairman, 

The  following  are  the  Resolutions  passed  at 
the  Public  Meeting  above  referred  to,  held  at 
the  Guildhall  of  the  City  of  London,  on  the 
15th  August  last,  Sir  James  Duke,  Bart,  in  the 
Chair; — at  which  meeting  upwards  of  4,000 
were  present: — 

It  was  moved  by  John  GUUbramd  Hubbard, 
Esq.,  (late  Deputy- Governor  of  the  Bank 
of  England) ;  seconded  by  the  Rev.  Tre- 
sham  Gregg,  D.  D. 
1st.  That,  early  closing  on  Saturdays  having 
been  already  adopted  in  Edinburgh,  Glasgow, 
and  the  principal  towns  in  Scotland,  also  in  Li- 
verpool, Manchester,  Leeds,  and  other  places 
in  the  North  of  England,  as  well  as  by  some 
important  branches  of  business  in  London; 
and  the  result  having  proved  to  be  highly  be- 
neficial to  large  classes  of  society, — socially, 
mentally,  and  physically—added  to  the  most 
important  effect  of  tending  materially  to  a 
better  observance  of  the  Lord's  day— these 
facts  afford  safe  grounds  for  assuming  that 
such  a  measure  must  prove  a  national  benefit, 
and  that  this  Meeting  nas  therefore  the  great- 
est confidence  in  recommending  it  for  general 
adoption. 

Moved  by  Mr.  J.  R.  Taylor  (Law  Stationer); 


Saturday  Hdlf-Hottdoy. — Inns  of  Court  Examination. 


131 


seconded  by  T.  H.  Tarlfon,  E*q.  (Hon. 
Secretary  to  the  Young  Men's  Christian 
Association). 

2nd.  That  this  Meeting  considers  that  the 
lioar  for  closing  on  Saturdays,  so  far  as  is 
practicable,  should  be  Two  o'clock,  believing 
that  the  Government,  Law,  Public,  and  other 
Offices,  and  Wholesale  Honses  generally  may, 
compatibly  with  public  convenience,  be  closed 
at  that  hour;  and  therefore  strongly  urges  the 
adoption  of  this  measure. 

Moved  by  Ambrose  Moore,  Esq.,  (Director  of 
the  London  Joint  Stock  Bauk);  seconded 
by  Mr.  Deputy  Holt. 

3rd.  That  this  Meeting  respectfully,  but 
earoest&Y.  recommends  all  employers  to  pay 
their  workpeople  either  on  Friday  or  early  on 
Saturday  morning,  as  an  arrangement  which 
will  be  advantageous  to  the  workpeople  them- 
selves, materially  promote  the  closing  of  the 
various  retail  houses  at  an  earlier  hour  on  Sa- 
turday, and  supersede  the  present  alleged  ne- 
cessity lor  Sunday  Trading. 

Moved  by  E.  8.  Bailey,  Esq.  (of  the  firm  of 
Bailey,  Shaw,  Smith,  and  Bailey,  Soli- 
citors); seconded  by  T.  H.  Bower.  Esq. 
(of  the  firm  of  Hewer,  5cm,  and  Cotton, 
Solictors). 

4th.  That  the  foregoing  Resolutions  be  re- 
spectfully submitted  to  The  Right  Honourable 
the  Lord  High  Chancellor  of  Great  Britain. 
the  Lord  Chief  Justices,  and  the  other  Jtfugea 
of  the  Realm,  the  Right  Honourable  the  Lords 
Commissioners  of  her  Majesty's  Treasury,  and 
the  Heads  of  other  Government  Departments, 
and  that  they  be  brought  under  the  considera- 
tion of  the  Principals  of  every  Profession,  Bu- 
siness, and  Wholesale  Trade  in  London. 

Moved  by  J.  Howard  William*,  Esq.  (of  the 
firm  of  Winter,  Williams,  and  Co.,  Soli- 
citors); seconded  by  W.  Castle  Smith, 
Esq.  (of  the  firm  of  Minet  and  Smith,  So- 
licitors). 

5th.  That  the  best  thanks  of  this  Meeting 
are  due,  and  are  hereby  tendered  to  Sir  James 
Duke,  Bart,  M.  P.,  for  his  kind  and  able  pre- 
sidency, and  that  the  further  thanks  of  the 
Meeting  be  awarded  to  the  Right  Honourable 
the  Lord  Mayor  for  his  kindness  in  granting 
the  use  of  the  Guildhall  for  the  purpose  of  the 
Meeting. 


INNS  OF  COURT  EXAMINATION. 

Hilary  Term,  1856. 
The   Council    of   Legal   Education   have 
approved  of  the  following  Rules  for  the  Public 
Examination  of  the  Students. 

The  attention  of  the  Students  is  requested 
to  the  following  Rules  of  the  Inns  of  Court  :— 

M  As  an  inducement  to  Students  to  propose 
themselves  for  examination,  Studentships  shall 


be  founded  of  Fifty  Guineas  per  annum  each, 
to  continue  for  a  period  of  three  years,  and  one 
such  Studentship  shall  be  conferred  on  the 
most  distinguished  Student  at  each  Public 
Examination ;  and  further,  the  Examiners  shall 
select  and  certify  the  names  of  three  other  Stu- 
dents who  shall  have  passed  the  next  best  Ex- 
aminations ;  and  the  Inns  of  Court  to  which 
such  Students  belong,  may,  if  desired,  dispense 
with  any  Terms,  not  exceeding  two,  that  may 
remain  to  be  kept  by  such  Students  previously 
to  their  being  called  to  the  Bar.  Provided  that 
the  Examiners  shall  not  be  obliged  to  confer 
or  grant  any  Studentship  or  Certificate,  unless 
they  shall  be  of  opinion  that  the  Examination 
of  the  Students  they  select  has  been  such  as 
entitles  them  thereto." 

"  At  every  call  to  the  Bar  those  Students 
who  have  passed  a  Public  Examination,  and 
either  obtained  a  Studentship  or  a  Certificate 
of  Honour,  shall  take  rank  in  seniority  over 
all  other  Students  who  shall  be  called  on  the 
same  day." 

"  No  Students  shall  be  eligible  to  be  called 
to  the  Bar  who  shall  not  either  have  attended 
during  one  whole  year  the  Lectures  of  two  of 
the  Readers,  or  have  satisfactorily  passed  a 
Public  Examination." 


Rules  for  the  Public  Examination  of  Candidates 
for  Honours,  or  Certificates,  entitling  Students 
in  be  oalled  to  the  Bar. 

An  Examination  will  be  held  in  Hilary  Term, 
to  which  a  Student  of  any  of  the  Inns  of  Court, 
who  is  desirous  of  becoming  a  Candidate  for  a 
Studentship  or  Honours,  or  of  obtaining  a 
Certificate  of  Fitness  for  being  called  to  the 
Bar,  will  be  admissible. 

Each  Student  proposing  to  submit  himself 
for  Examination  will  be  required  to  enter  his 
name  at  the  Treasurer's  Office  of  the  Inn  of 
Court  to  which  he  belongs,  on  or  before  Tues- 
day, the  1  st  day  of  January  next,  and  he  will 
further  be  required  to  state  in  writing  whether 
his  object  in  offering  himself  for  Examination 
is  to  compete  for  a  Studentship  or  other  ho- 
nourable distinction ;  or  whether  he  is  merely 
desirous  of  obtaining  a  Certificate  preliminary 
to  a  Call  to  the  Bar. 

The  Examination  will  commence  on  Tues- 
day, the  8th  day  of  January  next,  and  will  be 
continued  on  the  Wednesday  and  Thursday 
following. 

It  will  take  place  in  the  Bencher's  Reading 
Room  of  Lincoln's  Inn ;  and  the  doors  will  be 
closed  Ten  Minutes  after  the  time  appointed 
for  the  commencement  of  the  Examination. 

The  Examination  by  Printed  Questions  will 
be  conducted  in  the  following  order : — 

Tuesday  Morning,  the  Sth  January,  at  half- 
past  Nine,  on  Constitutional  Law  and 
Legal  History ;  in  the  Afternoon,  at  half- 
past  One,  on  Equity. 

Wednesday  Morning,  the  9th  January,  at 
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half-past  Nine,  on  Common  Law ;  in  the 
Afternoon,  at  half-past  One,  on  the  Law 
of  Real  Property. 
Thursday  Momma,  the  10th  January,  at  half- 
past  Nine,  on  Jurisprudence  and  the  Civil 
Law;  in  the  Afternoon,  at  half-past  One, 
a  Paper  will  he  will  given  to  the  Student* 
including  Questions  bearing  upon  all  the* 
foregoing  Subjects  of  Examination. 

The  Oral  Examination  will  be  conducted  in 
the  same  Order,  during  the  same  hours,  and 
on  the  same  subjects,  as  those  already  marked 
out  for  the  Examination  of  Printed  Questions, 
except  that  on  Thursday  Afternoon  there  will 
be  no  Oral  Examination. 

The  Oral  Examination  of  each  Student  will 
be  conducted  apart  from  the  other  Students ; 
and  the  character  of  that  Examination  will  vary 
according  as  the  Student  is  a  Candidate  for 
Honours  or  a  Studentship,  or  desires  simply  to 
obtain  a  Certificate. 

The  Oral  Examination  and  Printed  Questions 
will  be  founded  on  the  Books  below-mentioned; 
regard  being  had,  however,  to  the  particular 
object  with  a  view  to  which  the  Student  pre- 
sents himself  for  Examination. 

In  determining  the  question  whether  a  Stu- 
dent has  passed  the  Examination  in  such  a 
manner  as  to  entitle  him  to  be  called  to  the 
Bar,  the  Examiners  will  principally  have  regard 
to  the  general  knowledge  of  Law  and  Juris- 
prudence which  he  has  displayed. 

A  Student  may  present  himself  at  any 
number  of  Examinations,  until  he  shall  have 
obtained  a  certificate. 

Any  Student  who  shall  obtain  a  Certificate 
may  present  himself  a  second  time  for  Exami- 
nation as  a  Candidate  for  the  Studentship,  but 
only  at  one  of  the  three  Examinations  imme- 
diately succeeding  that  at  which  he  shall  have 
obtained  such  certificate ;  provided,  that  if  any 
Student  so  presenting  himself  shall  not  succeed 
in  obtaining  the  Studentship,  his  name  shall 
not  appear  on  the  list 

Students  that  have  kept  more  than  11  Terms 
shall  not  be  admitted  to  an  Examination  for  the 
Studentship* 

The  Reader  on  Constitutional  Law 
and  Legal  Histoby  proposes  to  examine  on 
the  following  subjects : — 

He  will  expect  the  Candidates  for  Honours 
in  the  ensuing  Examination  to  have  mastered 
the  Chapters  in  Hallam's  Constitutional  His- 
tory which  contain  the  Reigns  of  the  House  of 
Stuart,  of  Queen  Anne,  and  of  George  the 
First  and  George  the  Second ;  the  Chapter  on 
Treason  in  Forster's  Canon  Law;  the  Chapter 
in  Stephen's  Bhckstone  on  the  same  subject ; 
the  History  of  our  Testamentary  Law;  the 
Volumes  of  Ropin  and  TindaVs  Continuation 
during  the  same  reigns. 

H  e  will  also  expect  them  to  be  well  acquainted 
with  the  State  Trials  during  that  period. 


He  will  expect  the  Candidate  for  a  Pass  to 
answer  any  general  questions  on  the  leading 
facts  in  English  History,  to  be  well  acquainted 
with  the  11th,  12th,  and  16th  Chapters  of 
Hallam's  Constitutional  History,  and  with  the 
Trials  of  Russell,  Sydney,  and  Lord  Delamexe. 


The  Reader  on  Equity  proposes  to  ex- 
amine  in  the  following  Books  :— 

1.  Smith's  Manual  of  Equity  Jurisprudence  j 
Mitford  on  the  Pleadings  in  the  Court  of 
Chancery.  Introduction:  —  Chapter  1, 
sec.  1  and  2 ;  chapter  2,  sec  2,  part  1 
(the  first  three  pages) ;  chapter  2,  sec.  2, 
part  2  (the  first  two  pages);  chapter  2, 
sec.  2,  part  3 ;  chapter  3.  The  Act  for  the 
Improvement  of  the  Jurisdiction  of  Equity, 
15  &  16  Vict.  c.  86. 

2.  The  Cases  and  Notes  contained  in  the  first 
volume  of  White  and  Tudor9 s  Laadsna 
Cases,  and  the  Cases  ofAldrich  v.  Cooper, 
and  Rets  v.  Berrington,  with  the  Notes  to 
those  Cases  in  the  Second  Volume. 

Candidates  for  Certificates  of  Fitness  to  be 
called  to  the  Bar  will  be  expected  to  be  well 
acquainted  with  the  Books  mentioned  in  the 
first  of  the  above  Classes. 

Candidates  for  the  Studentship  or  Honours 
will  be  examined  in  the  Books  mentioned  in 
the  two  Classes. 

The  Reader  on  the  Law  of  Real  Pro- 
perty proposes  to  examine  in  the  following 
Books  and  Subjects : — 

1. 


Williams,     Real    Property ; 
Powers,  vol.  1 ;  Butler's  Notes  to  Co"  Lit. 
191a,  as.  2,5;  2716. 

2.  Cruise,  Dig.  tit.  xvi.,  "  Remainders:9 

3.  Title  by  Non-claim.'—*  &  3  Wm.  4,  c. 
71;  3  &  4  Wm.  4,  c.  27. 

4.  The  Law  of  Covenants,  in  its  relation  to 
Real  Property ;  Spencer9 s  Case,  1  Smithy 
Lead.  Cos.,  26,  Tulk  v.  Mostkay,  2  Ph., 
774. 

5.  The  Law  of  Settlement,  with  reference  to 
Antenuptial  and  Postnuptial  Settlements. 

Candidates  for  Honours  will  be  examined  in 
all  the  foregoing  Books  and  Subjects.  Candi- 
dates for  a  Certificate  will  be  examined  in  those 
mentioned  in  parts  1,  2,  and  3. 


The  Reader  on  Jurisprudence  and  the 
Civil  Law  proposes  to  examine  Candidates 
for  Honours  in  the  following  Books  and  Sub- 
jects : — 

1.  The  elements  of  the  Roman  Law  of 
Testaments  and  Legacies  as  contained  in 
the  Institutiones  Juris  Romani  Prwati  of 
Warnkonig. 

2.  Wheaton's    Elements    of    International 
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Law.  VoL  2,  chap.  HL  on  Neutral  Righto, 
and  chap.  ir.  on  Treaties. 

3.  Lindley's  Introduction  to  the  Study  of 
Jurisprudence.  Chap.  iiL  on  "  The  Ob- 
jects of  Righto  and  Duties."  (The  text  of 
Tbibaut  as  translated  by  Lindky,  and  the 
Notes  of  the  Translator  in  the  Appendix.) 

Candidates  for  a  Pass  Certificate  will  be  ex- 
amined in — 

1.  Sandars's  Institutes  of  Justinian.  Books. 

f.  Wheaton's  International  Law.  Vol.  t, 
chap.  ir. 


TheRsADBR  on  Common  Law  proposes 
to  examine  in  the  following  subjects : — 

Candidates  for  a  Certificate  will  be  examined 
in — 

1.  The  Introduction  to  Blackstone's  Com- 
mentaries, sections  2  and  3. 

2.  The  4th  and  17th  sections  of  the  Statute 
of  Frauds,  as  commented  on  and  illus- 
trated by  Mr.  Smith  in  his  Lectures  on 
Contracts,  2nd  ed.,  pp.  37-73. 

3.  The  Law  of  Simple  Larceny  (which  may 
be  read  from  Archbold,  Criminal  Plead- 


tugs, 12th  ed.,  or  any  other  focent  Treatise 
on  Criminal  Law). 
4.  Candidates  for  a  Certificate  will  also  be 
expected  to  answer  any  question  hiving 
reference  to  the  Ordinary  Proceedings  in 
an  Action  at  Law. 

Candidates  for  the  Studentship  or  Honours 
will  be  examined  in  the  foregoing  subjects,  and 
also  in — 

6.  The  undermentioned  cases : — 

The  Si*  Carpenters'  Case,  8  Rep.,  146,  in 
connection  with  which  should  be  read 
Thorpe  r.  Stallwood,  6M.&  Gr.  760. 

Pinner*  Case,  5  Rep.  1 17,  with  which  should 
be  read  Sibtree  v.  Tripp,  15  M.  &  W.  23, 
and  Cooper  v.  Parker,  14  C.  B.  118. 

Ashby  v.  White,  1  Smith  L.  C,  105,  with  the 
Note  thereto. 

6.  Taylor  on  Evidence,  2nd  ed.,  vol.  1,  part 
2,  chapters  viL,  xi  -xv.  inclusive  (of  Here- 
say  Evidence  and  some  of  the  Leading 
Exceptions  to  the  Rule  excluding  it). 
By  Order  of  the  Council, 

(Signed)      Richard  Beth  ell,  Chairman. 

Council  Chamber,  Lincoln's  Inn, 
4th  December  1855. 


CANDIDATES  WHO  PASSED  THE  EXAMINATION. 
Michaelmas  Term,  1865. 


Names  of  Candidates. 

Anderson,  Francis 
Anton,  Henry 
Arglts,  Charles      . 
Astoo,  Charles       • 
Baldeo,  Samuel 
Barker,  William  England 
Barry,  Arthur  Edmund  . 

Basghan,  Charles  Algernon 

Baytii,  Thomas  Charles . 

Beilby,  George,  jun. 

Bicgs,  Thomas  Clsrkson 

Bitton,  Thomas  William 

Bishop,  Charles,  j  on.     . 

Borough,  John 

Bowles,  Charles  John    • 

Brice,  William 

Bristow,  William   . 

Brown,  Henry  Thomas  • 

Bxown,  Samuel 

Bottanahaw,  Mark  Noble 

Cann,  Edwin  Newman  . 
Carlisle,  George     • 
Cawley,  John  • 

Chambers,  Thomas  Bradley 
Cheater,  Thomas,  j  n n .    . 
Codd,  Samuel 
Cordes,  Lucas 
Cropper,  William  .         • 
Cross,  William  Bowyer 
Culley,  Robert  Thomas 
Dawson,  Peter  Henry  . 
Dohie,  Robert  h 
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John  Thrupp 

William  Rixnn 

John  Baptist  Holman 

John  Partington  Aston 

Samuel  Balden,  sen. ;  Henry  Ludlow 

William  Barker 

Charles  John  Newbv;  Robert  Shuttlevrortli  Greg- 
son  ;  Francis  WilliamJBlske 

Christopher  Robson 

John  Btibop 

Darid  Goodwill, jun.;  Richard  Bell 

William  Visard 

Thomas  Bilton ;  Robert  Jackson 

Charlea  Biahop 

William  Borough ;  Charles  Kaye  FreahnsM 
.  John  Williams 

Edward  Dyne ;  Henry  Dyne 

Alfred  Rhodes  Bristow 
,   Frederick  Potts ;  Nathaniel  Cbsrles  MDoe 
,  Tbomaa  Charlea  Cornish 
,    Frederick  Scudamore 
,  George  Lewis  Norman ;  Jobn  Cann,  jun. 
,    William  Nettleahip 
,   William  Wood  Blake 
,   George  Htghnm 

t   Joseph  Walker;  Thomas  Grearee 
.   Henry  Hutchinson 
,   Charles  Prothero 
,   John  Atkinson 
,    Benjamin  Dixon 
,    William  Skipper 
,    Frederick  Deacon 
.   George  Dunn  ;  Henry  Moxoc 
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Candidates  who  Pasted  the  Examination. 


Names  of  Candidate*. 

Dubois,  Frederick  Thomas 
Evans,  Alfred 
Fergyson,  Sampson  Gould 
Foremen,  Alfred    .         . 
Forrester,  William 
Forsyth,  Alexander 
From p ton,  Edward  • 

Forrell.  James 
Gal*,  William  Godwin  • 
Gould,  Charles 
Gover,  Henry        .        . 
Greaves,  Albert     . 
Gresboro,  James  ilarebootli 
Groom,  Richard     . 
Gunning,  Frederick 
Gut,  George  Fuller        • 
Hagger,  Francis  Hugh  . 
Harris,  Joseph 
Hayes,  Samuel 
Hnseland,  Francis  Innes 
Helmore,  Joseph  Cornish 
Hensman,  John  Bus  well 
Hicks,  Richard  Rawlins 
Hole,  Charles  William  (late  Cbas. 
Hooper,  Charles  Race  Septimus 
'  Howard,  Richard  Nicholas 
Hunter,  John,  jun. 
Hyde,  Carles  Osmond   . 
Illingworth,  Henry,  jun. 
In  man,  Henry  Batchellor,  B.A 
Isaacs,  Leon  Lewis 
Jsckson,  Herbert  lnnes 
Jsmes  William  Vaughan 
Johnson,  Georgo  James 
Johnson,  Heury  Skingley 
Leonard,  Wilberforce     . 
Loggin,  Nicholas  Marshall 
Louis,  Marcus        . 
Loveband,  William  Chorley 
Lucas,  Matthew  Bernard 
Lysa-ht,  Percy  Pulleine 
Mncdonald,  John  Edwin 
Mackenzie,  William 
Malleson,  Alfred  Brooks 
Msntell,  Jsmes  . 

Marshall.  Frederick 
Morgan,  Edward    . 
Morris,  John  Lindsay    . 
Morten,  John  Garrett    . 
Murray,  Abraham  Joseph 
Newbon,  Thomas  • 
Nicholson,  George        . 
Norton,  George,  B.A.   . 
Onions,  John  Colbatch  • 
Parr,  William         . 
Philipe,  Edmund  Herbert  De  Rhe 
Phillips,  George  Aldoroft 
Pinniger,  James  Cockburn 
Pontifex,  Marahall 
Price,  David  Long 
Randall,  Cornelius,  jun. 
Rawson,  Francis  George 
Beeves,  Henrv  James    . 
Rirington,  Edward 
Robinson,  Thomas  John 
Rouse,  John  William     . 
Scadding,  Walter  .     .  . 
Scarth,  Francis 
Sbeild,  Henry       . 
Simey,  Ralph 
Simmons,  Henry  Argent 
Simonda,  Henry  Sanders 
Smith,  George 


William 
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.  John  Huish 

.  James  Robert  Wemyss 

.  William  Challinor 

•  George  Knox 

.  Thomas  Wills  ;  William  Burridge 

.  John  Foster  Elmslie 

.  John  Henry  Bolton 

.  David  David 

.  Wilsoo  Clement  Cruttwell 

.  Bernard  Wake 

.  William  Henry  Watson ;  Joseph  Unwin  Harwood 

.  William  Shepherd 

.  Thomas  Thompson 

.  John  Alexander  Mainley  Pinniger 

•  George  Blaxlnnd 
.  W ilium  Lovell 
.  John  Becke 

•  Robert  Francis ;  Henry  Francis  Church 
.  Thomns  Freer 
.  Theodore  Brvett 
.  William  Buckingham 
.  John  Hensman 

•  Samuel  William  Harnes 

Carter)   Charles  Hole  (late  Chailes  Carter,  jun.) 

•  George  liasham 
.    John  Tixard 
.    Richard  Hunter 
.   Henry  Hyde 

.    Charles  Clough  ;  John  Taylor 
.    Frederick  Thomas  Inman 
.   Thomas  Wood ;  Robert  Ascroft 
.   John  Jackson 
.   John  Crvmes  James 

•  Henry  Wit  ton  Tyudall 
.    Geoipa  Sperling 
.    Robert  Leonard,  jun. 
.   John  Geare,  jun. 

•  Joseph  Peers ;    Robert  Edwards 

•  James  Pesrse 

.   Thomas  Wing;  Richard  Du  Cane 
.    William  Parke 
.   Ebeneser  Foster,  jun. 
.    Edmund  John  Jenings 
.   John  Nesbitt  Malleson 
.   Henry  Bush 

.  James  Boodle ;  Charles  John  Chesshyre 
.   David  Howell 

.  Fred.  Blomfield  Philbrick  ;  Hen.  John  Phtlbrick 
.    Isaac  Sewell 

.   Henry  Philippe;  William  Phillips 
.  Jsmes  Shelton  Newbon 

•  John  Bailey  Lsmghorne 
.  John  Stubbs 

•  Henry  Verrnll 

•  Lawrence  Wright 
.  George  Peter  De  Rbe  Phtlipe 
.  Aldcroft  Phillips 

•  Broome  Pinniger 
.  Nathaniel  Crunch  Moginie 
.  Charles  Bishop;  Abel  Jenkins 

•  John  Stevenson 
.  George  Rswson  ;  Benjamin  Field 
.  Henry  Daniel  Davies 
.  William  Mitchell;  Charles  Rivington 
.   William  Sims  Sutton 
.  Charles  Bevilie  Dry  den 

•  Edwin  Ward  Scadding 
.  Jonathan  Scarth  ;  Richard  Henry  Witty 
.  Henry  Chsries  Trenchsrd 
.   Robert  Brown 

•  William  Simmons  ;  John  Randall 
.   Robert  Withicgton  Simonda 

•  Richard  Heaton 
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Walter  Rum boioan  Stand  bridge 

Willi.  Wiiii«.  p!#-  v Jo||n  G*°'g«  Ctlihrop 

W^tSSSi^'       •        .         .         .  CWlo.  Henry  Bio.tied 

l^i%ddH., Clement  Fronci. 


LEGAL  ANTIQUITIES. 

[From  Sir  Richard  Hutton's  Reports.] 
Mich.  5  Car. 

WATER  IN  WESTMINSTER  HALL. 

"Memorand.  That  on  Friday  the  23rd  day 
of  October,  by  reason  of  the  greatness  of  the 
•prayr  tide,  and  a  great  flood,  the  Hall  of 
Westminster  was  so  full  of  water,  that  neither 
the  Serjeants  could  come  to  the  Bar,  nor  any 
rtand i  in  the  Hall,  for  there  was  a  boat  that 
rowed  np  and  down  there,  and  therefore  all  that 
was  done,  my  brother  Harvy  went  to  the  stairs 
™  «*«  out  of  the  Exchequer,  and  rode  to 
we  Treasury,  and  by  this  way  went  and  set  in 
tne  Court,  and  adjourned  all  the  juries,  for  it 
was  the  fourth  day  del  tree  Mich.  And  after 
that  we  were  in  the  Exchequer  Chamber,  and 
Beard  four  or  five  motions  of  the  prothonotaries 

Tbis  coining  into  Court  was  not  of  necessity, 
jnuess  it  had  been  the  Essoin  day,  or  that  the 
Court  should  be  adjourned,  as  eras,  animar. 

Ine  Chancery  and  King's  Bench  sat,  for  they 
came  by  the  Court  of  Wards." 


THE  VALUE   OF   LAND   IN    1451. 

Sir  John  Fastolf,  in  a  letter,  says— 
"Item,  send  me  the  value  of  Cook's  tene- 
ment in  Drayton,  with  twenty  acres  [of]  land 
thereto,  what  it  is  worth  yearly  for  selling 
*hole,  for  Selling  saith  it  was  worth  but  one 
noble  (6> .  grf.)  by  the  year." 

ttros  it  appears  that  Ad.  an  acre  was  the 
7™yjent,  inclusive  of  the  tenement.— Once 
»o  flew,  VoL  III. 


hereof,  to  furnish  the  bearer,  Edward  Perkins, 
Esq.,  with  a  post-chaise,  sufficient  horses,  and 
a  guide  from  hence  to  Bath,  and  so  back 
againe,  he  paying  the  lawful  rates ;  and  for  so 
doing  this  shall  be  your  warrant.  Dated  at  the 
General  Letter-office  in  London,  the  13th  Jan. 
1745. 

Geo.  Shevlocke,  C.L.S. 

"To  all  Deputy  Postmasters,  and  others 
whom  it  may  concern." 

Ibid. 
It  may  be  worthy  of  remark  that  when  the 
great  Blackstone  delivered  his  lectures  at  Col- 
lege, the  only  warrant,  as  he  states,  for  the 
execution  of  a  criminal  was  a  note  in  the  mar- 
gin of  the  kalendar—  Susp.  per  Coll. 

F.  S.  A. 


SELECTIONS    FROM     CORRE- 
SPONDENCE. 


WAEBANT  FROM  THB  POST-OFFICE  TO  EN- 
ABLE A  PRIVATE  GENTLEMAN  TO  TRAVEL 
**0M  LONDON  TO  BATH  AND  RETURN. 

"Gentlemen,— You  are  required,  on  sight 


SERVICE    OF   CLERKSHIP. 

If  an  Articled  Clerk  enters  the  office  of  his 
master's  London  Agent,  to  serve  the  last  year 
of  his  articles,  and  his  master,  before  the  ex- 
piration of  the  articles,  discontinues  practice, 
but  the  master's  certificate  does  not  expire  till 
after  the  expiration  of  the  articles,  would  the 
service  in  the  agent's  office,  without  assignment, 
be  good,  or  must  the  clerk  be  assigned  to  the 
London  Agent  to  render  the  service  valid  ? 

Lex. 

[The  Statute  6  &  7  Vict.  c.  73,  s.  6,  allows 
part  of  the  term  to  be  served  "  with  the  Loa- 
don  Agent  of  the  attorney  or  solicitor  to  whom 
any  such  person  shall  be  so  bound  by  contract, 
not  exceeding  one  whole  year."    And  the  3rd 
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section  provides,  that  the  contract  shall  he  to 
serve  the  term  of  five  years  to  M  a  practising 
attorney."  Now,  although  the  Annual  Cer- 
tificate may  not  have  expired,  yet  if  the  attor- 
ney has  altogether  actually  ceased  to  practise, 
we  think  the  service  to  an  attorney,  who  was 
formerly  the  London  Agent  of  the  retired  at- 
torney, would  not  he  deemed  good  service; 
and  at  all  events,  it  would  he  imprudent  for 
the  sake  of  saving  about  40*.,  to  continue  the 
service  without  an  assignment — Ed.] 

THE  NEW  CHANCEKY  ORDER. 

This  Order  for  making  every  decree, 
order,  report,  certificate,  petition,  and  docu- 
ment, on  the  first  page,  with  the  year, 
letter,  and  number  by  which  the  cause  is 
distinguished  in  the  book  kept  at  the  Re- 
cord and  Writ  Office,  will  not  take  effect 
until  the  1st  day  of  Hilary  Term,  1856. 

And  it. will  not  apply  to  any  cause  com- 
menced before  the  1st  day  of  Michaelmas 
Term,  1852.  * 

We  understand  that  the  Clerks  of  Re- 
cord and  Writs  are  about  to  prepare  an 
Index,  in  strict  alphabetical  order,  of  all 
cases  commenced  since  the  1st  day  of  Mi- 
chaelmas Term,  1852,  and  a  sufficient  num- 
ber of  copies  will  be  printed  and  placed  in 
all  the  offices,  so  that  the  Solicitors  will  be 
enabled  readily  to  comply  with  the  Order. 
Without  this  Index,  the  difficulty  of  find- 
ing the  dates  of  no  less  than  8,000  causes 
which  have  been  commenced  since  Nov.  2, 
1852,  would  have  been  enormous. 

The  entries  in  the  Cause  Book  of  the 
Record  Office  intended  to  be  made  under 
the  New  Order,  will  complete,  as  it  were, 
the  history,  step  by  step,  of  every  suit  in 
the  Court  of  Chancery. 

In  administration  suits,  the  name  of  the 
testator  or  intestate,  as  well  as  the  plaintiff 
and  defendant  will  be  given. 

EXAMINATION  DISTINCTIONS. 

Many  of  our  readers  are  aware  that  at 
the  Examination  which  takes  place  each 
Term  in  the  Hall  of  the  Incorporated  Law 
Society,  the  Master  who  presides  is  accus- 
tomed to  address  the  Candidates  on  the 


regulations  which  they  are  called  upon  to 
observe,  the  duties  they  will  have  to  perform 
when  admitted  ou  the  Roll  of  Attorneys, 
and  the  important  and  honourable  charac- 
ter of  the  Profession  which  they  seek  to 
enter. 

In  the  last  Term,  Master  Pollock,  in  ad- 
dition to  the  usual  remarks  suited  to  the 
occasion,  adverted  to  the  desirableness  of 
awarding  some  honorary  notice  of  the  Can- 
didates who  distinguished  themselves  by 
their  answers,  and  expressed  a  strong 
opinion  in  favour  of  establishing  sosne 
standard  of  merit  to  be  attained  by  those 
Candidates  who  aspired  to  honourable  men- 
tion of  their  names. 

We  understand  that  a  plan  for  carrying 
this  suggestion  into  effect  is  under  the  con- 
sideration of  a  Committee  of  the  Incorpo- 
rated Law  Society.  It  will  be  recollected, 
indeed,  that  a  Committee  of  that  Society 
has  already  reported  in  favour  of  a  classifi- 
cation of  die  Candidates,  as  appears  in  the 
Appendix  to  their  last  Annual  Report. 

We  presume  that  due  notice  will  be  given 
of  the  proposed  change  in  this  respect,  if  it 
should  be  adopted,— and  which  will,  of 
course,  be  first  submitted  to  the  Jadge*  far 
their  sanction.  We  understand  thai  tfce 
Masters  of  the  several  Courts  generally  ap- 
prove of  the  suggestion.  We  shall  grve 
early  information  on  the  subject. 


1  In  the  copy  of  the  Order  at  page  110,  the 
date  was  by  mistake  1842. 


NOTES  OP  THE  WEEK. 

FUBTMB  PROROGATION  OF  FARUAMBNV.. 

It  was  this  day  (Dec.  T)t  ordered  by  her 
Majesty  in  Council*  that  Parliament  which 
stands  prorogued  to  Tuesday*  the  11th  day  el 
December,  be  further  prorogued  to  Thursday, 
the  31st  January,  and  a  proclamation  was 
ordered  to  he  issued,  summoning  Parliament  to 
meet  on  the  31st  January,  for  the  despatch  of 
public  business. 

LAW  APPOINTMENT. 

The  Queen  has  been  pleased  to  appoint 
Alexander  Hsshp,  Esq.,  to  be  Attorney-General 
for  the  Island  of  Jamaica. — From  the 
GoreifeofSrthDtc. 


SOLICITOR  BLRCXRD  AS   MAYOR. 

WMOecA.-Mr~  James  fcdwmrd  Fnesr 
cond  tine). 
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RECENT   BECISIOM&   IN  THE  SUPERIOR    COURTS. 


fturtr  CfcwcsilsT* 

French  v.  French.    Dec.  7,  8,  1855. 

DEBTOR  AND  CREDITOR.  —  DEED  VOID  AS 
AGAINST  CREDITORS.  —  HUSBAND  AND 
WIFE. — VOLUNTARY   8ETTLBMEKT. 

By  am  agreement,  F.  agreed  to  sell  his  busi- 
ness, as  a  chronometer  and  watch  maker, 
with  the  stock,  fyc,  to  G.,  at  a  price  to  be 
fixed  by  valuation,  and  to  be  secured  by  a 
bill  of  exchange,  payable  in  12  months,  and 
U  was  also  agreed  that  G.  should  pay  an 
annuity  equal  to  one-fourth  of  the  pro/its 
to  P.,  during  their  joint  lives,  and  on  F.'s 
death,  an  annuity  equal  to  one-sixth  to  his 
wife,  the  defendant.     It  appeared  that  at 
the  time  of  this  agreement,  F.  was  only  in 
sobent  circumstances,  provided  all  his  as- 
sets could  be  realised:  Held,  varying  the 
decision  of  Vice-Chancellor  Stuart,  that  as 
only  a  small  portion  of  such  assets  had 
been    realised,    the   agreement  was   void 
against  creattors,  under  the  13  Eliz.  c.  5, 
hut  that  offer  the  creditors  were  satisfied, 
the  benefit  given  to  the  defendant  ought  to 
be  carried  out* 
By  an  agreement,  dated  in  August,  1852, 
William  French,  who  carried  on  the  business 
of  a  chronometer  and  watch  maker,  agreed  to 
■eft  Ins  business,  together  with  the  stock-in- 
trade,  fixtures,  and  fittings,  to  John  B.  Gib- 
bons, at  a  price  to  be  fixed  at  valuation,  and  to 
be  secured  by  a  bill  of  exchange,  payable  at  12 
months,  and  it  was  further  agreed  that  Gib- 
bons should,  during  the  joint  lives  of  himself 
and  French  pay  to  the  latter  an  annuity  equal  to 
one-fourth  of  the  profits  to  be  derived  from  the 
business,  and  on  the  death  of  French,  an  an- 
nuity of  one-sixth  of  such  profits  to  his  widow, 
the  present  defendant,  and  two  policies  of  insur- 
ance were  to  be  effected  by  Gibbons  on  his  life 
for  2,000/.  and  5,000/.,  in  the  name  and  for  the 
benefit  of  French.    Upon   the  death  of  the 
latter  in  June,  1854,  having  bequeathed  all  his 
estate  and  effects  to  the  defendant,  whom  he 
appointed  his  sole  executrix,  this  suit  was  in- 
stituted to  set  aside  the  agreement  as  void, 
under  the  13  Eliz.  c.  5.    The  Vice-Chancellor 
Stuart  having  dismissed  the  bill  with  costs,  so 
far  as  related  to  the  agreement,  this  appeal  was 
presented. 

Bacon,  Terrell,  and  C.  Browne  in  support; 
Swanston  and  Dickinson,  contra. 

Cur.  ad.  vult. 
The  Lord  Chancellor  said,  that  even  upon 
the  answer  of  the  defendant  herself,  it  only  ap- 
peared  that  her  husband  was  in  solvent  circum- 
stances, provided  all  the  assets  could  be  re- 
alised; and  that  up  to  the  present  time,  only  a 
■mall  portion  had  been  got  in,  and  it  could  not 
therefore  be  denied,  but  that  the  effect  of  the 
fesnssction  was  within  the  Statute.  At  the 
seme  nine,  however,  if  at  any  future  period  the 
whole  cotrid  be  reafceed,  the  benefit  given  to 


the  defendant  ought  to  be  carried  out,  but  the 
creditors  must  in  the  first  instance  be  satisfied. 
The  defendant  had  contracted  not  to  carry  on 
her  husband's  business,  but  this  obligation  was 
clearly  not  binding  on  her.  The  decree  of  the 
Court  below  would  therefore  be  varied,  by  a 
declaration  that  the  agreement  was  void  as 
against  the  creditors. 


Earn*  SurftCcr*. 
In  re  Selby,  eaparte  Selby.     Dec.  8,  1855. 

BANKRUPT    SOLICITOR.— CERTIFICATE    RE- 
FUSED  WHERE   BREACH    OP   TRUST. 

A  solicitor  received  a  sum  of  money  from  a 
client  for  tnvestmentg  but  retained  the  same 
and  paid  interest  as  on  an  investment. 
Upon  his  bankruptcy,  held,  confirming  the 
decision  of  Mr.  Commissioner  Evans,  that 
he  was  not  entitled  to  his  certificate. 
This  was  an  appeal  from  the  decision  of 
Mr.  Commissioner  Evans  refusing  the  certifi- 
cate in  this  case.   It  appeared  that  Thomas  and 
George  Selby  carried  on  business  in  partner* 
ship  as  solicitors,  and  that  Thomas  Selby  was 
trustee,  together  with  another  person,  of  a  sum 
of  stock  for  the  benefit  of  a  lady  for  life,  with 
remainer  to  her  daughter,  Mrs.  Shepherd,  who 
had  in  1827  mortgaged  her  interest  to  Thomas 
Selby  to  secure  4,000/.  and  interest.    One  of 
the  clients  of  the  firm,   Mr.   Hodges,  who 
particularly  trusted  Mr.  George  Selby,  had  in 
1828  transmitted  4,000/.  to  be  invested  on 
good  mortgage  security,  and  this  amount  was 
retained  by  them,  although  no  transfer  was 
made  of  the  security,  nor  any  notice  given  to 
the  co-trustee,  nor  to  Mr.  Hodges,  but  interest 
was  paid  thereon  until  1850,  when  Mr.  Hodges 
first  obtained  a  knowledge  of  the  state  of  affairs 
and  demanded  its  restoration.    In  1854  the 
firm   became    bankrupt    with    a   large    defi- 
ciency between  the  assets  and  the  amount  of 
debts  to  which  Thomas  Selby  was  liable. 

Sanston  and  Fooks  in  support  of  the  appeal; 
Bacon  and  De  Gex  for  the  respondent ;  Mar- 
tindale  for  the  assignees. 

The  Lords  Justices  said,  that,  the  certificate 
under  a  bankruptcy  was  not  a  matter  of  right, 
but  of  discretion  to  be  exercised  upon  judicial 
principles.  The  gound  on  which  the  certificate 
was  opposed  was  the  breach  of  fidelity  from  a 
solicitor  to  his  client— a  relation  as  to  the  obli- 
gation morally,  legally,  and  equitably  imposed 
by  which,  if  this  Court  were  to  treat  as  slight, 
liable  to  be  broken  lightly,  and  with  trivial 
consequences,  it  would  incur  a  heavy  responsi- 
bility to  society.  The  transaction  appeared  to 
be  the  only  imputation  on  Thomas  Selby,  who 
Cor  many  years  had  held  an  honourable  po- 
sition, but  it  would  be  impossible  to  overlook 
it.  The  certificate  must  therefore  be  refused 
and  the  appeal  be  dismissed. 
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»**ttt  Of  tbt  Hull*. 
Williams  v.  Hayward.    Dec.  10,  1855. 

SPECIFIC  PERFORMANCE  OF  CONTRACT. — 
STAMP  ON  DEED  TO  BUILDING  SOCIETY 
TRUSTEES. 

After  the  formation  of  a  building  society  in 
1841,  but  before  the  rules  and  regulations 
had  been  certified  and  approved  bp  the  Re- 
gistrar, under  the  10  Geo.  4,  c.  56,  the 
trustees  took  an  assignment  of  leasehold 
premises  by  way  of  mortgage,  which  was 
not  stamped.     On  a  sale  under  the  power 
contained  therein,  held,  that  the  purchaser 
could  not  object  to  such  want  of  stamp,  the 
Act  exempting  the  deed;  and  a  specific 
performance  was  decreed. 
This  was  a  suit  to  compel  the  specific  per- 
formance of  an  agreement  for  the  purchase  of 
certain  leasehold  premises,  from  the  trustees 
of  a  Welsh  Benefit  Building  Society  under  a 
power  of  sale  in  a  mortgage  deed,  and  which 
the   defendant  refused  to  carry  out,  on  the 
ground  that  the  assignment  to  them  was  by 
an  unstamped  deed.    It  appeared  that  the  so- 
ciety was  formed  in  1841,  but  that  the  rules 
and  regulations  had  not  been  certified  and  ap- 
proved by  the  Registrar  until  1850,— the  deed 
of  assignment  having  been  executed  in  the 
interval. 

Freeling  for  the  trustees ;  Hobhouse  for  the 
defendant. 

Cur.  ad.  vuU. 
The  Master  of  the  Rolls,  after  referring  to 
the  10  Geo.  4,  c.  56,  ss.  7  and  37,1  and  the 
subsequent  Statutes  of  4  &  5  Wm.  4,  c.  40, 
and  6  &  7  Wm.  4,  c.  32,  said,  that  the  privi- 
lege of  exemption  from  stamp  duty  given  to 
such  a  society  was  not  to  be  kept  in  abeyance 
until  its  rules  and  regulations  had  been  con- 
firmed, but  must  be  considered  as  existing  as 
soon  as  the  society  was  legally  and  properly 


1  Which  enacts  (sec.  7),  that  **  no  such  so- 
ciety as  aforesaid  shall  have  the  benefit  of  this 
Act,  unless  all  the  rules  for  the  management 
thereof  shall  be  entered  in  a  book  to  be  kept  by 
an  officer  of  such  society  appointed  for  that  pur- 
pose, and  which  book  shall  be  open  at  all  sea- 
sonable times  for  the  inspection  of  the  mem- 
bers of  such  society,  and  unless  all  such  rules 
shall  be  fairly  subscribed,  and  such  transcript 
deposited  with  the  clerk  of  the  peace  for  the 
county  wherein  such  society  shall  be  esta- 
blished as  aforesaid;"  and  (sec.  37).  that  no 
"  bond  nor  other  security  to  be  given  to  or  on 
account  of  any  such  society,  or  by  the  treasurer 
or  trustee  or  any  officer  thereof,  nor  any  draft 
or  order  nor  any  form  of  assurance  nor  any 
appointment  of  any  agent,  nor  any  certificate 
or  other  instrument  for  the  revocation  of  any 
such  appointment,  nor  any  other  instrument  or 
document  whatever  required  or  authorised  to 
be  given,  issued,  signed,  made,  or  produced 
in  pursuance  of  this  Act,  shall  be  subject  or 
liable  to  or  charged  with  any  stamp  duty  or 
duties  whatsoever." 


formed.  The  deed  was  therefore  valid  although 
unstamped,  and  a  specific  performance  moat 
be  decreed. 


Vfct'Coxncttlor.  £tuxrt 
In  re  Covington's  Trust.    Dec.  8, 1855. 

TRUSTEE  RELIEF  ACT.— PAVING  FUND  INTO 
COURT. — COSTS  OF  PETITION  FOR  PAY- 
MENT  OUT. 

Trustees  under  a  will  paid  the  trust  fund  into 
Court  under  the  10  $  11  Vict.  c.  96,  al- 
though there  was  no  doubt  or  difficulty  as 
to  the  parties  entitled:    Held,  that  they 
were  not  entitled  to  their  costs  of  appearing 
on  a  petition  for  payment  of  the  fund  out 
of  Court,  although  they  were  allowed  the 
costs  of  paying  in. 
The  testator,  by  his  will,  gave  all  his  vessels, 
barges,  and  boats  to  trustees  in  trust  to  sell 
and  tp  pay  the  proceeds  to  the  two  petitioners, 
who  were  also  entitled  to  the  residuary  personal 
estate.    It  appeared  that  they  had  received  such 
residue,  but  that  the  trustees,  upon  selling  the 
vessels,  &c,  had,  under  the  advice  of  counsel, 
paid  the  proceeds  into  Court  under  the  10  & 
11  Vict  c.  96,  although  stating  their  belief  that 
the  petitioners  were  the  only  parties  entitled, 
and  notwithstanding  notice  by  the  petitioners 
of  their  objecting  to  the  trustees  being  allowed 
their  costs. 

Wigram  and  H.  Stevens  in  support  of  this 
petition  for  payment  of  the  fund  out  of  Court; 
Matins  and  Moxon,  for  the  trustees,  referred  to 
sect.  1,  which  provides,  that  "all  trustees, 
executors,  administrators,  or  other  persons 
having  in  their  hands  any  moneys  belonging 
to  any  trust  whatsoever,  or  the  major  part  of 
them,  shall  be  at  liberty,  on  filing  an  affidavit 
shortly  describing  the  instrument  creating  the 
trust  according  to  the  best  of  their  knowledge 
and  belief,  to  pay  the  same,  with  the  privity  of 
the  Accountant-General  of  the  High  Court  of 
Chancery,  into  the  Bank  of  England  to  the  ac- 
count of  the  said  Accountant-General  in  the 
matter  of  the  particular  trust  (describing  the 
same  by  the  names  of  the  parties  as  accurately 
as  may  be,  for  the  purpose  of  distinguishing  it), 
in  trust  to  attend  the  orders  of  the  said  Court." 
The  Vice-chancellor  said,  it  was  impossible 
to  say  that  the  trustees  were  not  to  have  the 
costs  of  paying  the  fund  into  Court.  But  as 
the  step  which  they  had  taken  had  not  arisen 
from  any  doubt  or  difficulty  as  to  the  parties 
entitled  to  the  fund,  their  costs  of  the  present 
petition  would  be  refused. 


Mackintosh  v.  Great  Western  Railway  Company, 
Dec.  10,  1855. 

CROSS-EXAMINATION  AFTER  DECREE  OF 
WITNESS  BY  AFFIDAVIT.  —  8PECIAL  EX- 
AMINER. 

Held,  that  the  Court  has  power  to  direct  the 

cross-examination  after  decree,  on  behalf 

of  the  defendants,  of  a  witness  by  affidavit, 

I         which  showed  that  a  large  balance  was  due 
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to  tie  plaintiff,  and  which  was  one  of  the 
issue*  to  he  decided — the  cross-examination 
was  directed  to  take  place  before  a  special 


It  appeared  that  the  plaintiff  in  this  suit 
bad  examined  Mr.  Radford  by  affidavit,  for  tbe 
purpose  of  showing  that  a  large  balance  was 
dne  to  him,  and  that  after  a  decree,  which  was 
made  for  an  account,  the  defendant  took  out  a 
summons  to  cross-examine,  and  the  question 
as  to  his  right  to  do  so  now  came  on  on  ad- 
journment from  Chambers. 

Bacon  and  T.  Stevens  for  the  defendant; 
Ehmsky  and  Bazalgetlc  for  the  plaintiff. 

The  Vice-chancellor  said,  that  under  the 
old  practice,  upon  a  proper  case  being  made 
out,  tbe  Court  had  power  to  decree  the  re- 
examination of  witnesses,  and  by  parity  of  rea- 
soning tbe  cross-examination.  In  the  present 
case,  one  of  the  issues  was  the  amount  due  to 
the  plaintiff,  and  the  affidavit  could  not  be 
taken  to  be  conclusive  without  giving  the 
defendants  an  opportunity  to  cross-examine. 
As  the  Chief  Clerk  had  onerous  duties  to  dis- 
charge and  bad  no  time  to  enter  into  au  in- 
quiry like  the  present,  the  best  course  would 
be  to  appoint  a  special  examiner. 


Court  of  tisuetn's*  3Benrf). 

Scott  v.  Churchwardens  and  Overseers  of  St. 
Martin* s  in  the  Fields.    Nov.  10,  22,  1855. 
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SOCIETY.  —  EXEMPTION 
POOR-RATE. 

The  Working  Men's  Educational  Union  was 
founded  for  the  elevation  of  the  working 
dosses  as  regarded  their  physical,  intellec- 
tual, moral,  and  religious  condition,  by  en* 
couraging  the  delivery  of  popular  literary 
and  scientific  lectures,  and  by  promoting 
the  formation  of  popular  lending  libraries 
and  mutual  instruction  classes.  The  society 
publisted  diagrams  as  illustrations  of  the 
lectures  which  were  sold  at  a  reduced  price 
to  the  subscribers :  Held,  on  tpecial  case, 
that  the  society  was  not  exempt  from  poor- 
rate  under  the  6  $  7  Vict.  c.  36,  s.  1. 

It  appeared  on  this  case  for  the  opinion  of 
the  Court,  that  the  Working  Men's  Educa- 
tional Union,  in  King  William  Street,  Strand, 
was  founded  for  tbe  elevation  of  the  working 
classes  as  regards  their  physical,  intellectual, 
moral,  and  religious  condition,  by  encouraging 
the  delivery  of  popular  literary  and  scientific 
lectures,  and  by  promoting  the  formation  of 
popular  lending  libraries  and  mutual  instruc- 
tion classes     'Hie  society  had  published  dia- 
grams as  illustrations  of  the  lectures,  which 
were  sold  at  a  reduced  price  to  subscribers. 
The  question  was  now  raised  whether  the  so- 
ciety was  entitled  to  be  exempt  from  the  pay- 
ment of  poor-rates  under  the  6  &  7  Vict.  c.  36, 
»•  1,  which  enacts,  that  "  from  and  after  Oct.  1, 
1843,  no  person  or  persons  shall  be  assessed  or 
rated,  or  liable  to  be  assessed  or  rated,  or  liable 
to  pay  to  any  county,  borough,  parochial  or 


'  other  local  rates  or  cesses,  in  respect  of  any 
land,  houses,  or  buildings,  or  parts  of  bouses 
or  buildings,  belonging  to  any  society  institut- 
ed for  purposes  of  science,  literature,  or  the 
fine  arts  exclusively,  either  as  tenant  cr  as 
owner,  and  occupied  by  it  for  the  transaction 
of  its  business,  and  for  carrying  into  effect  its 
purposes :  provided  that  such  society  shall  be 
supported  wholly  or  in  part  by  annual  volun- 
tary contributions,  and  shall  not  and  by  its 
laws  may  not,  make  any  dividend,  gift,  di- 
vision, or  bonus  in  money  unto  or  between  any 
of  its  members ;  and  provided  also  that  such 
society  shall  obtain  the  certificate  of  the  bar- 
rister-at-law  or  Lord  Advocate,  as  hereinafter 
mentioned." 

Pashley  and  he  Breton  in  support  of  tbe 
rate ;   Grove  and  Bodkin,  contra. 

Cur.  ad.  vult. 

The  Court  said,  that  although  the  society  was 
a  most  laudable  one,  it  did  not  come  within 
the  statutable  definition  as  being  exempted  as 
a  society  instituted  for  the  purposes  of  litera- 
ture, science,  or  the  fine  arts  exclusively,  and 
the  respondents  were  entitled  to  judgment. 


Regina  v.  Justices  of  Surrey.    Nov.  22,  1855. 

CERTIORARI.— ORDER   OF   SESSIONS  WHERE 
RESPONDENT  JUSTICE   PRESENT. 

A  certiorari  was  granted  to  bring  up  an  order 
of  Sessions,  dismissing  an  appeal  from  the 
magistrates  in  special  Sessions  refusing  an 
ale-house  license,  where  it  appeared  from 
the  affidavits  in  support  that  one  of  the  re- 
spondent magistrates  was  sitting  on  the 
Bench  next  the  chairman  and  had  taken 
part  in  the  conversation  which   had  re- 
sulted in  the  decision  in  his  oun  Javour, 
although  he  stated  in  his  own  affidavit  his 
belief  that  he  was  not  present  unfit  after 
the  decision  of  the  case,  and  did  not  recol- 
lect its  being  heard  or  having  conversed 
with  the  other  magistrates. 
This  was  a  rule  nisi  obtained  on  November 
6  last,  for  a  certiorari  to  bring  up  the  order  of 
the  Surrey  Sessions,  dismissing  an  appeal  from 
the  magistrates  in  special  Sessions  refusing  to 
grant  an   ale-house  license   to  the  appellant, 
and  ordering  the  payment  of  costs  to  the  re- 
spondent. 

By  the  9  Geo.  4,  c.  61,  8.  27.  it  is  enacted, 
that  "no  justice  shall  act  in  the  hearing  or 
determination  of  any  appeal  to  the  general  or 

3uarter  sessions  as  aforesaid,  from   any  act 
one  by  him  in  or  concerning  the  execution  of 
this  Act." 

It  appeared,  however,  from  the  affidavits  in 
support,  that  the  respondent  was  sitting  on  the 
Bench  next  the  chairman,  and  had  taken  part 
in  the  conversation  which  had  resulted  in  the 
decision*  in  his  own  favour,  although  the  re- 
spondent in  his  affidavit  stated  his  belief  be 
was  not  present  until  the  appeal  was  over,  and 
did  not  recollect  having  heard  the  case,  nor 
entered  into  conversation  with  the  magistrates 
near  him. 
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Knapp  and  Corner  showed  cause  against  the 

rule.  —..•.» 

The  Court  (without  calling  on  J.  Htnde  Pal- 
mer in  support),  said,  that  when  the  decision 
was  pronounced  the  respondent  was  sitting  on 
on  the  Bench  with  the  other  magistrates,  and 
he  must  he  considered  as  having  concurred  in 
their  judgment.  The  rule  for  a  certiorari  would 
therefore  he  made  absolute. 


Superior  Courts:  Queen's  Bench.— Exchequer. 


Avery  r.  Bowden.    Nov.  12.  26,  1855. 

CHABXBB-FABTY. — MBANING   OF  WORD 
"WABW   IK. 


Court  at  ert&equrr. 
Johnston  r.  Diamond.    Nov.  25, 185S. 

COMMON  LAW  PBOCBDUBB  ACT,  IBBO.— ©AB- 
NI8HKB'S  C08T8  ON  SUCCBBDDIG  OSI  DB- 
MUBBBR  TO  DSCXABATIOX. 

TAe  garnishee  obtained  judgment  on  m  de- 
murrer to  a  declaration  **der  the  17  *  M 
Viet,  c  125,  a.  64:  Held,  ********* 
with  corns,  a  rule  warn  to  renew  the  Mas- 
ter's taxation,  that  he  mm  entitled  to  km 


This  was  a  rule  nisi  to  review  the  1 
of  costs  on  these  proceedings  wnder  the  17  & 

__       _,    _       ^    ..  ,  #.  #  ^ ,  18  Vict.  c.  125,  ss.  61,  64,  and  m  which  the 

Be  a  charter-party  $t  wne  agreed  thmt  toe  gMlMM  obtained  judgment  upon  demurrer  to 

plaint  if 's  ship  ehould  proceed  to  Couotan-  ^  ^Bdm^mkm    The  Master  having  land  the 

Hnople,  and  oflerwords  to  Odessa,  or  ets 

near  as  she  could  get,  and  toad  a  cargo  end 

return  therewith  to  any  port  of  the  United 

Kingdoms  and  it  was  also  agreed  that  in 

ease  of  war  having  commenced  previously 

to,  and  continuing  on  at  the  time  of  the 

ship's  arrival  at  Constantinople,  the  ship 

should  load  there  at  10*.  per  ton  less.     On 

her  arrival  there,  war  was  declared  between 

Turkey  and  Russia,  and  the  master  de- 
manded a  cargo  of  the  defendant's  agent, 

and  on  his  refusal  returned  home  in  ballast. 
Held,  that  the  word  "war"  meant  a  war 

between  this  country  and  Russia,  and  that 

the  defendant  was  entitled  to  judgment. 
This  was  an  action  to  recover  damages  for 
m  breach  of  contract  under  a  charter-party, 
dated  August  10, 1853,  whereby  H  was  agreed 
that  the  ship  Rolla  should  proceed  to  Falmouth 
or  Queenstown  to  receive  orders,  and  thence 
proceed  to  Constantinople,  and  afterwards  to 
Odessa,  or  as  near  as  sne  could  get,  and  load 
a  cargo  of  tallow  or  wheat,  seed,  or  other  grain, 
and  return  therewith  to  any  port  of  the  United 
Kingdom ;  and  it  was  also  agreed  that  in  case 
of  war  having  commenced  previously  to,  and 
continuing  on,  at  the  time  of  the  ship's  arrival 
at  Constantinople,  the  ship  should  load  there 
at  10*.  per  ton  less  than  if  loaded  at  Odessa. 
On  the  trial,  before  Lorrf  Campbell,  C.  J.,  at 
the  last  Guildhall  Sittings  after  Trinity  Term, 
it  appeared  that  war  had  been  declared  by 
Turkey  against  Russia  on  the  arrival  of  the 
•hip  at  Constantinople,  whereupon  the  master 
demanded  a  cargo,  and  on  the  refusal  of  the 
defendant's  agent  he  returned  home  in  ballast. 
The  plaintiff  obtained  a  verdict,  and  this  rule 
nisi  was  obtained  on  November  5  last,  to  set 
it  aside  and  enter  it  for  the  defendant,  or  for  a 
new  trial. 

Bramwell,  Unthank,  and  Manisty  showed 
cause  against  the  rule,  which  was  supported 
by  Atherton  and  MelHsh. 

Car.  ad.  vult. 
The  Court  said,  that  the  word  "  war  "  must 
mean  such  a  war  as  would  render  the  voyage 
to  Odessa  unlawful,  and  could  not  mean  other 
than  a  war  between  this  country  and  Russia. 
The  rule  was  therefore  made  absolute  to  enter 
die  verdict  for  the  defendant. 


costs  of  the  garnishee,  a  summons  to 

was  taken  out  before  Aider  son,  B.,  at  Chamber*, 

who  referred  the  question  to  the  faH  Court. 

By  sec.  61,  it  is  enacted,  that  "it  shall  be 
lawful  for  a  Judge,  upon  the  export*  applica- 
tion of  such  judgment  creditor,  either  before 
or  after  such  oral  examination,  and  upon  affi- 
davit by  himself  or  his  attorney  stating  that 
judgment  has  been  recovered,  and  that  it  is 
still  unsatisfied,  and  to  what  amount,  and  that 
any  other  person  is  indebted  to  the  judgment 
debtor,  and  is  within  the  jurisdiction,  to  order 
that  all  debts  owing  or  accruing  from  such 
third  person  (hereinafter  called  the  garnishee) 
to  the  judgment  debtor  shall  be  attached  to 
answer  the  judgment  debt;  and  bv  the  same 
or  any  subsequent  order  it  may  be  ordered 
that  the  garnishee  shall  appear  before   the 
Judge  or  a  Master  of  the  Court,  as  such  Judge 
shall  appoint,  to  show  cause  why  he  should 
not  pay  the  judgment  creditor  the  debt  due 
from  him  to  the  judgment  debtor,  or  so  much 
thereof  as  may  be  sufficient  to  satisfy  the  judg- 
ment debt."    And  bv  sec.  64,  "  If  the  gar- 
nishee disputes  his  liability,  the  Judge,  instead 
of  making  an  order  that  execution  shall  issue, 
may  order  that  the  judgment  creditor  shall  be 
at  liberty  to  proceed  against  the  garnishee  by 
writ,  calling  on  him  to  show  cause  why  there 
should  not  be  execution  against  him  tor  the 
alleged  debt,  or  for  the  amount  doe  to  the 
judgment  debtor,  if  less  than  the  judgment 
debt,  and  for  costs  of  suit;  and  the  proceed- 
ings upon  such  suit  shall  be  the  same,  as 
nearly  as  may  be,  as  upon  a  writ  of  revivor 
issued  under  "The  Common  Law  Procedure 
Act,  1852,"  which  by  sec  131,  provides,  that 
"  the  pleadings  and  proceedings  thereupon,  and 
the  rights  of  the  parties  respectively  to  costs, 
shall  be  the  same  as  in  an  ordinary  action." 

Kingdon  showed  cause  against  the  rule, 
which  was  supported  by  Maynard. 

The  Court  said,  that  no  doubt  costs  of  the 
application  for  an  order  to  attach,  and  all  the 
consequential  proceedings,  were  in  the  discre- 
tion of  the  Court,  but  that  where  leave  had 
been  given  simpliciter  to  take  proceedings 
which  carried  costs,  they  followed  the  result, 
which  ever  way  it  might  be.  The  Master  was 
therefore  right  in  taxing  the  garnishee's  costs, 
and  the  rule  most  be  discharged,  with  < 
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SATURDAY,  DECEMBER  22,  1855. 


MEANS  OF  IMPROVING  THE  SECOND 
BRANCH  OP  THE  PROFESSION, 

Considering  the  recent  movements  for 
the  improvement  of  the  course  of  Legal 
Education  for  the  First  Branch  of  the  Pro- 
fession, it  is  highly  gratifying  to  observe 
that  farther  exertions  are  in  progress  for 
thehke  advantages  in  behalf  of  the  Second 
Branch.  The  Commissioners  on  the  Inns 
of  Court  and  Chancery  propose  to  establish 
a  Law  University,  composed  of  the  Four 
Inns  of  Court,  from  all  of  which  the  Attor- 
neys and  Solicitors  were  excluded  about 
30  years  ago.  From  that  time  to  the  pre- 
sent,  the  members  of  the  Second  Branch ! 
have  been  steadily,  and  constantly  at  work 
to  supply  the  means  of  Legal  Education  and 
secure  and  advance  their  status  in  the  Pro- 
fession at  large.  At  first  a  few  hundred 
gentlemen  associated  themselves  by  a  deed 
of  settlement  under  the  name  of  "  the  Law 
Institution,"  subscribed  50,000/.,  purchas- 
ed land,  erected  a  handsome  building,  and 
in  1831  procured  a  charter  of  incorporation. 
An  extensive  Library  was  formed,  and  in 
1833  several  courses  of  Lectures  were  com- 
menced.1 In  1836  the  Examination  was 
instituted  nnder  Rules  and  Orders  of  the 
Courts  of  Law  and  Equity.  In  1843  the 
Incorporated  Law  Society  was  appointed 
Registrar  of  Attorneys;  in  1845  they  ob- 
tained a  new  charter,-— the  shares  being 
relinquished  and  the  joint-stock  part  of  the 
Institution  being  converted  into  a  society  of 
a  collegiate  character.  * 

Improvements  have  been  effected  in  the 
plan  of  the  Examination,  and  it  is  now  pro- 


1  Nearly  100,000/.  has  been  invested  in  the 
whole,  exclusive  of  the  annual  expenditure. 
Tol.  m.     No.  1,450. 


posed  to  require  classical  as  well  as  legal 
proficiency.  It  has  also  been  suggested 
that  some  distinction  should  be  conferred 
on  those  candidates  for  admission  on  the 
Roll  who  pass  the  Examination  in  a  su- 
perior manner.  These  suggestions  have 
been  favourably  received  by,  and  are  nnder 
the  consideration  of,  the  proper  authorities. 

Our  notion  at  present  is,  that  instead  of 
struggling  to  be  included  in  the  contemplated 
Law  University,  the  Attorneys  and  Solicitors 
should,  simultaneously  with  the  measure 
for  establishing  a  Bar- University,  apply  for 
an  incorporation  of  the  whole  body  as  a 
College  of  Attorney*  and  Solicitors,  like  the 
College  of  Surgeons. 

It  will  be  recollected  that  in  the  year 
1847,  a  new  Society  of  Attorneys  and  So- 
licitors was  established  nnder  the  name  of 
"The  Metropolitan  and  Provincial  Law 
Association,"  whose  proceedings  have  been 
constantly  recorded  in  our  pages.  That 
Society  was  formed  in  order  to  associate 
the  country  with  town  Solicitors — compa- 
ratively few  of  the  former  being  enrolled  in 
the  Incorporated  Law  Society;8  and  to 
effect  other  objects,  not  within  the  scope  of 
the  chartered  Society.  Every  Attorney  and 
Solicitor  in  England  was  addressed  no  less 
than  three  times,  during  the  first  year,  on 
the  objects  of  the  Society,  the  grievances  of 
the  Profession,  and  the  improvements  re- 
quired. About  one-tenth  in  number  joined 
the  Association,  but  notwithstanding  the 
annual  and  other  exhortations  addressed 
by  the  Committee  to  their  brethren,  great 
apathy  continues  to  prevail  amongst  the 
Profession  at  large. 


•  The  Admission  Fee  to  that  Society  was 
then  15/.,  afterwards  reduced  to  10/.  (in  regard 
to  country  members),  and  now  to  5/. 
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Means  of  Improving  the  Second  Branch  of  the  Profession. 


A  further  means  of  exciting  attention  and 
arousing  the  practitioners,  especially  in  the 
country,3  has  been  recently  adopted.  Be- 
sides the  General  Meeting  of  the  Metropo- 
litan and  Provincial  Law  Association,  held 
annually  in  London,  in  the  month  of  April, 
a  meeting  is  held  in  the  month  of  October, 
in  one  of  the  principal  country  towns.  At 
the  meeting  which  took  place  at  Derby,  in 
1854,  it  was  proposed  that  at  the  succeeding 
meetings  should  be  read  and  discussed  papers 
on  professional  subjects ;  and  at  the  last 
October  meeting  this  suggestion  was  carried 
into  effect ;  and  the  result  has  been  printed 
by  the  Metropolitan  and  Provincial  Law  As- 
sociation, and  we  now  proceed  to  submit 
to  our  readers  the  principal  parts  of  the 
publication. 


At  the  General  Meetings  of  the  members 
of  the  Metropolitan  and  Provincial  Law  As- 
sociation, which  took  place  at  Birmingham, 
on  the  22nd  and  23rd  October  last,  several 
papers  were  read  and  discussed,  three  of 
which  related  to  the  position  and  prospects 
of  the  Profession.  The  first  paper  was  by 
Mr.  W.  Strickland  Cookson,  of  Lincoln's 
Inn,  on  the  means  of  elevating  and  improv- 
ing the  Profession  and  increasing  its  use- 
fulness. The  second  by  Mr.  /.  Bulmer,  of 
Leeds,  upon  the  present  state  of  the  Legal 
Profession  in  England.  The  third  by  Mr. 
W.  Shaen,  the  Secretary  of  the  Association, 
on  the  organization  of  the  Profession,  as  it 
ought  to  be,  and  as  it  is. 

The  other  papers  were  as  follow: — On 
the  defects  in  the  Law  of  Debtor  and  Credi- 
tor, practically  considered,  by  Mr.  Lowndes, 
of  Liverpool ; — Some  suggestions  connected 
with  the  consolidation  ot  the  Statutes,  by 
Mr.  Rylandy  of  Birmingham  ; — On  the  re- 
cent alterations  of  the  Law  respecting  the 
treatment  of  Juvenile  Crime,  by  Mr.  Mor- 
gan, of  Birmingham ;  —  On  Conditions 
of  Sale  by  Mr.  Caparn,  of  Holbeach  ; — and 
suggestions  as  to  amendments  of  the  Law, 
by  M*.  S.  Shaen,  of  Kennington. 

We  think  it  desirable,  for  the  present,  to 
select  the  important  and  able  paper  of  Mr. 
Strickland  Cookson — 

On  the  means  of  elevating  and  improving 
the  Profession,  and  increasing  its  useful- 
ness*    It  is  as  follows : — 

"  At  a  meeting  like  the  present,  composed  of 
Attorneys,  it  may  be  desirable  to  devote  a  short 
time  to  the  consideration  of  the  means  of  ele 


9  It  appears  that  of  the  London  Solicitors  no 
less  than  1 200  are  members  of  the  Incorporated 
Law  Society. 


vating  and  improving  the  Profession  and  its> 
position,  and  increasing  its  usefulness. 

M  The  Profession  of  an  Attorney  and  Solici- 
tor is  necessary  to  the  Public,  and  exists  for 
the  public  benefit.  It  is  a  Profession  of  great 
antiquity.  From  an  early  period  in  the  history 
of  England,  it  has  been  recognised  as  one  of 
our  indispensable  institutions.  Centuries  have 
elapsed  since  the  Question  how  best  to  secure 
the  integrity  and  efficiency  of  its  members  first 
engaged  the  attention  of  the  Legislature  and 
the  Courts  at  Westminster.  In  the  year  140S 
(4  Hen.  4),  it  was  enacted,  'that  all  the  At- 
torneys should  be  examined  by  the  Justices* 
and  that  they  that  were  good  and  virtuous,  and 
of  good  fame,  should  be  sworn  well  and  truly 
to  serve  in  their  offices.'  In  1606  (3  Jaa,  1)„ 
an  Act  was  passed,  '  that  none  should  be  ad- 
mitted except  those  brought  up  in  the  Courts, 
or  otherwise  well  practised,  and  of  skilful  and 
honest  disposition/ 

"In  1654,  it  was  ordered  by  the  Courts  at 
Westminster,  that  none  should  be  admitted  an 
Attorney  unless  he  had  practised  Ave  years  ar 
a  common  Solicitor  in  Court,  or  had  served  five 
years  as  a  clerk,  and  should,  on  examination, 
be  found  of  good  ability  and  honesty  for  such 
employment ;  and  that  the  Court  should,  once 
in  every  year,  nominate  12  or  more  able  prac- 
tise™ to  examine  such  persons  as  should  de- 
sire to  be  admitted  Attorneys.9 

"  In  1704,  all  the  Courts  of  Common  Law- 
ordered,  '  that  all  Attorneys,  not  already  ad- 
mitted into  one  of  the  Inns  of  Court  or  Chan- 
cery, should  procure  themselves  to  be  admitted; 
and  that  for  the  future,  no  person  should  be 
sworn  an  Attorney,  or  admitted,  unless  first 
admitted  of  one  of  such  Inns.' 

"In  1729,  an  Act  passed  requiring  'that 
the  Judges,  before  they  admitted  any  person  to 
take  the  oath  required  by  the  Act,  should  ex- 
amine and  inquire,  by  such  ways  and  means  ar 
they  thought  proper,  touching  his  fitness  and 
capacity  to  act  as  an  Attorney.9  * 

"  Many  other  Statutes  have  been  passed,  and 
rules  of  Court  issued,  with  the  same  object ; 
but  those  which  have  been  referred  to  will 
perhaps  be  deemed  sufficient  to  show  that, 
often  and  anxiously,  the  Legislature  and  the 
Courts  at  Westminster  have  deliberated  on  the 
importance  of  securing,  for  the  Public,  an  in- 
telligent and  upright  body  of  Attorneys. 

"  As  the  relations  of  society,  and  the  arrange- 
ments connected  with  the  settlement  and  devo- 
lution* of  property,  became  more  complex  and 
refined,  the  services  of  the  Profession  became 
more  indispensable,  and  the  range  of  their 
duties  more  enlarged  and  diversified. 

"  It  cannot  be  doubted,  by  an  intelligent  in- 
quirer, that  the  duties  which  the  Profession 


'"See  '  A  complete  Collection  of  the  Sta- 
tutes and  Rules  and  Orders  of  Court,  relating 
to  Attorneys,  Solicitors,  and  Agents,  from  the 
earliest  to  the  present  time,'  published  in  1839, 
by  Robert  Maugham,  the  laborious  and  accu- 
rate and  highly  respected  Secretary  of  the  In- 
corporated Law  8ociety." 
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has  to  discharge  to  the  public,  require  a  regular 
and  systematic  course  of  training  in  a  distinct 
science;  and  that,  for  the  efficient  discharge 
of  those  duties,  the  Attorney  must  possess  the 
confidence  of  his  client  in  his  integrity,  his 
lodgment,  and  his  professional  knowledge. 
Nor  can  it  be  doubted  that  on  the  Attorney,  in 
a  great  degree,  depends  not  only  the  establish- 
ment of  right,  and  the  successful  resistance  of 
wrong,  bat  the  maintenance  of  harmony  and 
.good  feeling  between  friends  and  neighbours, 
and  the  peace  and  happiness  of  families. 

"If  these  propositions  appear  to  any  persons 
to  require  confirmation,  let  them  ask  the  noble- 
man, the  country  gentleman,  the  merchant,  the 
manufacturer,  the  tradesman— let  them  ask  any 
one  competent,  from  his  position,  to  form  a 
correct  opinion  on  the  subject,  and  he  will  tell 
them  that  an  Attorney  is  indispensable  to  him; 
that  he  has  one  in  whom  he  reposes  the  most 
entire  confidence—  to  whom  he  entrusts  his 
most  private  affairs — whom  he  consults,,  not 
merely  on  questions  of  a  legal  character,  but  also 
on  matters  of  family  interest — whom  he  asks  to 
become  the  trustee  of  his  family  settlements, 
the  executor  of  his  will— to  whose  experience 
and  sagacity  he  will  gratefully  acknowledge 
himself  indebted  for  valuable  advice  and  as- 
sistance, and  for  relief  from  anxiety  on  occa- 
sions of  difficulty,  and  who  has  never  abused 
bis  confidence. 

"Why,  then,  is  it  that  the  Public  hold  to- 
wards the  Profession,  as  a  body,  the  language 
of  disparagement  and  distrust  ?  Why,  even  in 
an  enlightened  assembly  like  the  House  of 
Commons,  composed,  as  it  is,  of  men  whose 
individual  experience  is  such  as  has  been  de- 
scribed, is  the  tone  towards  the  Profession  at 
large  so  unsatisfactory  ?  Why  does  it  indicate 
a  conviction  that  the  Profession  is  composed  of 
sordid  and  unscrupulous  men?  Why  are 
Messrs.  Dodson  and  Fogg,  or  Messrs.  Quirk, 
Gammon,  and  Snap,  looked  upon  as  fair  spe- 
cimens of  the  whole. 

"It  is  probable  that  many  circumstances 
have  combined  to  produce  this  result. 

"The  Attorney  who  is  steadily,  conscienti- 
ously, and  successfully  labouring  in  the  dis- 
charge of  his  onerous  and  important  duties, 
winning  and  rivetting  the  confidence  of  his 
clients  and  the  respect  of  his  brethren,  may 
pass  through  the  whole  of  his  professional  life 
without  ever  appearing  before  the  public,  ex- 
cept occasionally  as  the  Solicitor  for  the  sale  of 
an  estate.  The  public  knows  nothing  of  him. 
But  if  an  Attorney  has  been  guilty  of  any  mis- 
conduct, his  delinquencies  do  not  fail  to  come 
before  the  public.  They  are  reported  in  the 
public  prints,  and,  being  commented  upon  with 
just  severity,  the  public  mind  is  thereby  led  to 
contemplate  the  Attorney  in  his  most  unfavour- 
able aspect.  He  is  known  to  have  much  in 
bis  power,  and  when,  unfortunately,  he  devi- 
ates from  the  path  of  duty— when  he  abuses 
the  confidence  reposed  in  mm — the  measure  of 
condemnation  is  great,  and  loudly  and  strongly 
expressed.  Nor  can  this  occasion  surprise  or 
displeasure  in  the  members  of  the  Profession. 
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Let  us  rather  hope  that  the  vigilance  of  the 
press  and  the  publicity  given  to  cases  of  pro- 
fessional misconduct,  may  have  a  salutary  in- 
fluence on  the  less  scrupulous  members,  and 
operate,  in  the  absence  of  any  higher  motive,  to 
deter  them  from  conduct  which  brings  dis- 
credit on  the  whole  Profession,  and  will  eventu- 
ally involve  the  culprits  in  disgrace  and  ruin. 

"Another  cause  of  the  unpopularity  of  the 
Profession  is  its  supposed  opposition  to  Legal 
Reforms.  It  is  generally  spoken  of  as  opposed 
to  all  improvement  in  the  practice  of  the  law, 
and  is  charged  with  seeking,  for  its  own  ad- 
vantage, to  maintain  all  old  abuses ;  to  uphold 
the  continuance  of  useless  forms  for  the  sake 
of  the  incidental  fees.  This  is  unfounded  and 
unjust  when  applied  to  the  Profession  at  large. 
That  there  may  be  some  who  act  on  this  prin- 
ciple may  not  be  denied ;  but  it  is  utterly  un- 
true of  the  Profession  at  large.  No  body  of 
men  has  been  more  sealous  or  disinterested  in 
advocating  and  pressing  on  reforms.  The 
struggles  of  the  Profession  for  reforms  in  the 
practice  of  the  Court  of  Chancery  and  in  the 
Courts  of  Common  Law,  and  in  the  Laws  af- 
fecting the  Transfer  of  Property,  have  been 
constant  and  untiring,  as  the  records  of  the 
various  Law  Societies  abundantly  testify. 

"  It  is  undoubtedly  true  that  the  Profession 
has  sometimes  felt  itself  called  upon  to  oppose 
alterations  in  the  practice  of  the  Law,  on  the 
ground  that  the  alterations  proposed  would  not 
be  improvements,  but  it  has  had  the  satisfac- 
tion of  seeing  its  views  in  several  instances 
eventually  adopted.  There  is  nothing  very  ex- 
traordinary in  this,  for  the  Profession  must 
necessarily  have  a  minuter  knowledge  of  the 
working  of  the  machinery  of  legal  procedure 
than  any  other  body  of  men  connected  with  the 
practice  of  the  law. ' 

"  An  instance  of  successful  opposition  to  in- 
jurious alteration  in  the  practice  of  the  law  may 
be  given  in  the  Bill  for  the  Registration  of  As- 
surances in  England  and  Wales.  This  Bill, 
was  introduced  into  the  House  of  Lords  in  the 
year  1851,  founded  on  the  Report  of  the  Real 
Property  Commissioners,  made  in  1850.  The 
Council  of  the  Incorporated  Law  Society  took 
an  active  part  in  pointing  out  the  objections  to 
the  Bill,  and  the  petitions  against  it  were,  al- 
most without  exception,  from  Law  Societies. 
The  Bill  was  referred  to  a  Select  Committee  of 
the  Lords,  and  underwent  very  extensive  alte- 
rations. The  Profession  pointed  out  the  ob- 
jections to  the  Bill  in  its  altered  state,  but  it 
passed  the  Lords,  aud  was  sent  down  to  the 
House  of  Commons.  On  the  day  on  which  it 
stood  for  second  reading,  Sir  James  Graham 
presented  a  petition  from  the  Incorporated  Law 
Society,  and,  having  stated  the  objections' 
urged  to  the  Bill,  inquired  whether  it  was  the 
intention  of  the  Government  to  proceed  with 
the  Bill.  Lord  John  Russell  replied,  that  it 
was  not  his  intention  to  move  the  second  read* 
ing  that  evening.  It  was,  he  said,  a  Bill  of 
such  importance,  that  the  provisions  of  it  ought 
to  be  clearly  explained  to  the  House,  and  he  had 
asked  his  right  honourable  friend  the  Master 
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of  the  Rolls,  who  bad  very  kindly  consented, 
to  move  the  second  reading.  He  should  pro- 
pose that  the  second  reading  be  taken  ten  days 
afterwards ;  and  it  certainly  was  the  intention 
of  the  Government,  considering  the  very  great 
importance  of  the  provisions  of  the  measure, 
after  being  considered  Jby  a  Commission  for  a 
very  long  time,  and  having  been  before  the 
House  of  Lords,  and  having  met  with  the  ge- 
neral consent  of  the  noble  Lords  in  that  House 
learned  in  the  Law,  to  press  the  consideration 
of  the  Bill  in  that  Session.  The  Bill  did  not, 
however,  reach  a  second  reading,  but  was 
abandoned  by  the  Government 

"  During  the  progress  of  the  Bill  through 
the  House  of  Lords,  it  was  insinuated,  in  no 
very  kind  or  courteous  terms,  that  the  objec- 
tions of  the  Profession  to  the  measure  were 
founded  in  selfishness.  This  was  their  answer 
to  the  charge : — '  It  is  the  unanimous  opinion 
of  Solicitors  that  the  proposed  measure  will  in- 
crease their  fees  on  each  transaction  of  pur- 
chase or  mortgage,  but  they  object  to  it  on 
behalf  of  their  clients,  whose  interests  they 
desire  to  protect ;  they  feel  that  their  first  duty 
is  to  their  clients,  and  that  so  long  as  the  no- 
blemen and  gentlemen  landowners  of  this 
country  continue  to  rely  cheerfully  and  confi- 
dently on  the  integrity  and  seal  of  their  Solici- 
tors, they  can  well  afford  to  disregard  un- 
founded imputations  of  sinister  and  unworthy 
Motives.' 

"  The  Bill  was  again  brought  into  the  House 
of  Lords  in  1853,  and  having  passed  that 
House,  was  sent  to  the  Commons.  Numerous 
petitions  against  it  were  presented  by  Law 
Societies,  and  the  Bill  was  referred  to  a  Select 
Committee  of  fifteen  members,  including  the 
Law  Officers  of  the  Crown,  and  several  other 
distinguished  lawyers  from  all  sides  of  the 
House.  The  Committee  reported  that  they 
bad  examined  the  petitions  for  and  against  the 
Bill,  and  heard  evidence  upon  it;  and  they 
were  of  opinion  that  many  of  the  serious  ob- 
jections urged  in  the  petitions  against  the  re- 
gistration of  all  assurances  relating  to  landed 
property  were  well  founded,  and  bad  been 
substantiated;  and  they  recommended  the 
House  (it  is  believed  unanimously)  not  to  pro- 
ceed with  the  Bill. 

"But  to  whatever  causes  the  prejudices 
against  the  Profession  may  be  attributable,  it 
is  obvious  that  the  misconduct  of  a  compara- 
tively small  number  of  the  body  is  injurious  to 
all;  and  more  especially  does  the  Profession 
at  large  suffer  where  the  offending  party  has 
moved  in  the  higher  walks  of  the  Profession, 
and  has  occupied  a  prominent  position  in  it. 
And  as  any  diminution  of  confidence  in  the 
Solicitor  must  be  very  hurtful  to  the  interests 
of  the  client,  the  Public,  as  well  as  the  Profes- 
sion, is  interested  in  the  inquiry  how  the  moral 
and  intellectual  improvement  of  the  Profession 
nay  best  be  promoted;  how  all  sharp  practice, 
and  dishonest  trickery,  and  fraud,  may  most 
effectually  be  checked  and  controlled. 

"  The  advantages  resulting  from  Professional 
Societies,  where  conducted  with  prudence,  in- 


telligence, and  seal,  are  very  great  and  obvious). 
And  their  usefulness,  if  so  conducted,  will  be 
in  direct  proportion  to  the  extent  of  support 
they  receive  from  the  Profession.  Such  Asso- 
ciations must  inevitably  exercise  a  very  bene- 
ficial influence  over  the  members.  They  have 
the  opportunity  of  collecting  and  condensing 
the  opinions  of  the  Profession  at  large,  on  all 
subjects  of  common  interest,  and  each  member 
will  have  his  opinions  confirmed  or  modified 
by  those  of  his  fellows ;  and  where  differences 
arise  on  professional  conduct  or  usage,  there 
is  always  a  friendly  tribunal  at  hand  to  decide 
between  the  parties. 

"  By  means  of  such  Associations,  also,  the 
Profession  is  enabled  to  speak  with  a  common 
voice  to  the  Legislature,  the  Judges,  the  Baxv 
and  the  Public ;  before  Select  Committees  of 
the  Houses  of  Parliament,  and  Royal  Commis- 
sions ;  and  their  statements  and  opinions  re- 
ceive an  attention  and  consideration  which  it 
would  be  unreasonable  to  expect  would  be  ac- 
corded to  those  of  separate  individuals.  Con- 
densation and  arrangement,  and  the  avoidance 
of  all  repetition,  are  in  this  way  alone  secured. 

"These  Associations  are  the  means  of  secur- 
ing the  active  co-operation  of  some  of  the  moat 
experienced  and  intelligent  men  in  the  Profes- 
sion, whose  disinclination  to  intrude  their  in- 
dividual opinions  before  the  public  would,  but 
for  these  Associations,  have  prevented  the 
Profession  from  having  the  benefit  of  their 
services. 

"  In  referring  to  the  advantage  to  the  Pro- 
fession, of  Law  Societies,  it  would  be  unpar- 
donable not  to  acknowledge  the  uniformly 
courteous  and  patient  attention  paid  to  their 
representations  by  the  Judges  and  by  Members 
of  the  Government,  on  all  occasions ;  or  to  the 
untiring  ability  and  zeal  with  which  their  views 
have  been  advocated  and  enforced  by  distin- 
guished members  of  the  Legislature.  Indeed, 
it  would  be  difficult  to  suppose  that  any  Attor- 
ney would  hesitate  to  become  a  member  of  one 
of  these  Societies  if  he  could  see  and  hear,  with, 
his  own  eyes  and  ears,  the  communications, 
written  and  verbal,  which  have  passed  between 
these  distinguished  individuals  and  the  ma- 
naging bodies  of  the  Societies. 

"  Young  gentlemen,  on  entering  on  the 
practice  of  the  Profession,  shoold  be  encou- 
raged to  join  one  or  other  of  these  Societies. 
They  will  have  an  additional  motive  so  to  con- 
duct themselves  as  to  win  and  retain  the  re- 
spect and  friendship  of  those  of  longer  stand- 
ing ;  and  if,  from  excess  of  seal  or  otber  less 
excusable  cause,  they  should  be  tempted  to 
overstep  the  limits  of  professional  propriety, 
they  will  find  those  in  the  Society  to  whose 
maturer  judgment  they  will  not  hesitate  to 
defer,  who,  in  a  spirit  of  kindness  and  consi- 
derate forbearance,  will  set  them  right.  They 
will  also  have  an  object  of  honourable  ambition 
to  stimulate  them  in  their  career.  They  may 
reasonably  expect  that  their  integrity  and  in- 
telligence will  eventually  induce  their  brethren 
to  solicit  them  to  become  members  of  the  go- 
verning body,  and  to  assist  in  its  deliberations. 
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"  Law  Societies  have  already  conferred  great 
advantage*  on  the  Profession.  Previous  to  the 
establishment  of  the  Incorporated  Law  Society, 
there  was  no  examination,  worthy  of  the  name, 
of  applicants  for  admission  on  the  Roll  of  At- 
torneys ;  —since  its  establishment,  and  by  the 
exertions  of  the  Profession,  a  system  of  exami- 
nation has  been  introduced  by  which  the  at- 
tainments of  the  candidates  for  admission  are 
ascertained.  The  examinations  embraced  five 
different  branches  of  the  law ;  viz.,  Common 
l«w,  Equity,  Conveyancing,  Bankrupt  Law, 
and  Criminal  Law.  That  in  Common  Law  is 
conducted  by  one  of  the  Masters  of  the  Com- 
mon Law  Courts ;  and  the  others  by  members 
of  the  Profession  annually  appointed  by  the 
Judges.  No  doubt  can  exist  of  the  beneficial 
effects  of  these  examinations.  A  young  man, 
on  entering  into  Articles,  knows  that  he  must 
submit  to  the  examination  before  he  can  be  ad- 
1  nutted,  and  during  the  period  of  his  clerkship 
he  will,  of  course,  see  the  necessity  of  preparing 
for  it.  or  submitting  to  the  humiliation  of  re- 
jection.  The  candidates,  on  rejection,  have  a 
light  o£  appeal  to  the  Judges  against  the 
decision  of  the  Examiners;  and  although  a 
few  instance  *  have  occurred  of  such  appeals, 
it  is  sttiamet>ry  evidence  of  the  discretion 
and  impartiality  with  which  the  examinations 
have  been  conducted,  that  in  every  instance 
the  Judges  have  approved  and  confirmed  the 
decisions  of  the  Examiners. 

"  Another  advantageous  result  of  these  As- 
sociations is  the  facility  they  afford  for  the  de- 
livery of  courses  of  lectures  for  young  men 
before  examination.  .The  lectures  delivered  in 
the  Hall  of  the  Incorporated  Law  Society  have 
been  continued  for  several  years,  and  have  been 
very  nomerously  attended  by  earnest  and  at- 
tentive students  with  excellent  effect. 

"  But  perhaps  nothing  will  more  tend  to  the 
elevation  of  the  Profession*  in  the  rising  gene- 
ration, than  regulations  for  securing  a  liberal 
education  in  general  literature  and  science  for 
the  young  men  intended  for  the  Profession. 
Not  only  do  well  educated  gentlemen  assume 
a  higher  social  position  than  those  who  have 
not  enjoyed  similar  advantages,  but  the  powers 
of  their  minds  become  more  enlarged  and 
strengthened,  and  their  perceptions  are  more 
rapid  and  accurate  in  the  subsequent  acquisi- 
tion of  legal  knowledge.  This  is  strikingly 
exemplified  by  those  gentlemen  who,  previ- 
omsly  to  entering  into  Articles,  have  graduated 
at  one  of  the  Universities.  Those  who  have  so 
graduated  are  entitled  to  apply  for  admission 
after  three  years'  service  of  clerkship,  whilst 
oners  have  to  serve  five;  and  it  has  been 
found  that  the  examinations  of  graduates  after 
three  years'  service  have  been  among  the  most 
satisfactory. 

44  A  Select  Committee  of  the  House  of  Com- 
mom,  appointed  to  inquire  into  the  state,  im- 
provement, and  extension  of  legal  education 
m  England  and  Ireland,  in  the  year  1846,  re- 
commended, *  that  in-  providing  for  the  legal 
edneatHMi  of  a  Solicitor,  a  stringent  examina- 
tion should  be  required,  in  proof  of  a  sound 


general  education  having  been  gone  through 
previous  to  admission  to  apprenticeship.  That 
this  examination  should  embrace,  in  addition 
to  the  r  odinary  acquirements  of  the  so-called 
commercial  education,  a  competent  knowledge 
of  at  least  Latin,  geegraphy,  history,  the  ele- 
ments of  mathematics  and  ethics,  and  of  one 

or  more  modern  languages That, 

for  the  further  education  of  the  Solicitor,  it 
would  be  highly  advisable  he  should  also  have, 
even  whilst  articled  clerk,  opportunities  for 
attendance  on  certain  classes  of  lectures  in  the 
Inns  of  Court,  and  also  on  others  of  a  nature 
more  special  to  bis  own  Profession,  in  the  Law 
Society  of  which  he  might  happen  to  be  a 

member That  to  render  more 

beneficial  Societies  which  embrace  the  double 
purpose  of  surveillance  over  the  Profession  and 
of  instruction,  it  would  be  advisable  to  keep 
the  purposes  distinct,  and  to  adopt  in  the  ap- 
pointment of  Professors  rules  analogous  to 
those   recommended  to   the  Inns  of  Court. 

That  the  examination  of  the 

several  courses  which  the  future  Solicitors 
should  be  required  to  attend,  should  be  marked 
equally  by  a  certificate  and  an  examination, 
and  that  the  final  examination,  as  a  condition 
for  admitting  to  the  Profession,  should  be 
conducted  more  in  reference  to  general  prin- 
ciples than  technicalities,  by  enlarging  and  im- 
proving the  examination  papers,  and  calling  in 
some  of  the  Examiners  of  the  Inns  of  Court. 

That  it  should  be  iu  the  power 

either  of  the  governing  bodies  of  the  Inns  of 
Court,  or  of  the  Solicitors'  Societies,  to  admit 
the  certificates  of  attendance  on  lectures  in  the 
Universities  to  a  certain  extent,  as  exempting 
from  attendance  on  their  own.'  Amongst  the 
members  of  this  Select  Committee  were  Sir 
Thomas  Wilde,  Mr.  Walpole,  Mr.  Watson, 
Mr.  Wyse,  Mr.  Hamilton,  Mr.  Ewart,  and 
Mr.  Godson. 

"  The  subject  has  for  a  long  time  engaged 
the  attention  of  the  Law  Societies  of  England. 
The  arrangement  of  a  satisfactory  system  of 
examination  in  general  education  is  surrounded 
with  difficulties.  A  committee  of  the  Council 
of  the  Incorporated  Law  Society  was  appointed 
in  1853,  to  consider  the  subject,  and  has  made 
a  report  in  favour  of  an  examination  of  stu- 
dents to  the  extent  of  ascertaining  that  they 
have  acquired  a  competent  knowledge  of  Eng- 
lish history,  geography,  the  Latin  and  French 
languages,  arithmetic,  and  bookkeeping ;  and 
has  recommended  that  the  examinations  should 
take  place,  and  certificates  of  proficiency  bo 
granted,  by  competent  Examiners,  before  or 
during  Articles,  or  before  Admission,  at  the 
option  of  the  student. 

"  A  change  of  this  kind  cannot  be  introduced 
without  the  sanction  of  the  Judges,  and  pro- 
bably the  authority  of  the  Legislature  may 
also  be  required ;  but  it  is  hoped,  for  the  sake 
of  the  Public  as  well  as  the  Profession,  that 
these  will  be  obtained  to  a  measure  of  so  much 
importance  to  the  elevation  of  the  Profession  in 
future  years. 

"  In  conclusion,  let  us  never  forget,  that  on 
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the  present  race  of  Attorneys,  in  a  very  great 
degree,  will  depend  the  character  and  conduct 
of  those  who  are  to  succeed  them.  The  moral 
influence  of  their  example  must  he  incalculable, 
for  evil  or  for  good.  Young  men  trained  in 
offices  where  the  principals  are  men  of  strict 
integrity  and  honour,  will  there  receive  impres- 
sions which  will  rarely,  if  ever,  be  effaced." 

OPINIONS  OF  THE  PRESS  ON  THE 
PROPOSED  LAW  UNIVERSITY. 

The  Editor  of  the  Daily  News  concedes 
to  the  Commissioners  on  the  Inns  of  Court 
and  Chancery  due  credit  for  the  general 
soundness  and  liberality  of  their  views,  but 
is  not  prepared  to  concur  in  the  specific  re- 
commendations contained  in  the  report. 

"  On  a  previous  occasion,  we  showed  suffi- 
cient cause  for  seriously  questioning  the  expe- 
diency of  constituting  a  new  Legal  University 
exclusively  from  members  of  the  Inns  of  Court. 
Flagrant  and  systematic  neglect  on  the  part  of 
those  Societies  in  making  any  due  provision 
for  legal  education,  is  the  main  fact  in  their 
past  history.  It  certainly  seems  to  furnish  a 
very  unsatisfactory  ground  for  giving  them  a 
monopoly  of  legal  education  for  the  future. 
Another  recommendation  of  the  Commissioners 
is  still  more  open  to  objection,  vis.,  '  that  the 
Inns  of  Court  should  retain  their  present  powers 
with  reference  to  the  calling  of  students  to  the 
Bar,  and  the  disbarring  of  persons  after  their 
call,  subject  to  the  appeal  to  the  Judges.' 
From  this  recommendation  we  entirely  dissent. 

The  present  powers  exercised  by  the  Bench- 
ers in  this  respect  are  eminently  unsatisfactory. 
The  investigation  is  secret  and  inquisitorial; 
counsel,  reporters,  and  the  public  are  absolutely 
excluded ;  no  reasons  are  given  for  the  deci- 
sion when  pronounced — and  yet  that  decision 
is  practically  without  appeal,  for  the  Judges,  to 
whom,  as  visitors,  a  petition  lies,  have  no  power 
of  summoning  or  examining  witnesses,  and  the 
Benchers  are  not  compelled  to  certify  (although 
in  practice,  we  believe,  they  generally  do  cer- 
tify) to  the  Judges  the  grounds  upon  which 
they  have  acted. 

"  Now  all  this  is  utterly  wrong.  If  the  Inns 
of  Court  were  mere  private  clubs,  of  which  the 
Benchers  were  to  be  regarded  as  a  managing 
committee,  such  a  mode  of  procedure  might  be 
defensible.  But  every  one  knows  that  tbis  is 
not  so :  the  Inns  of  Court  have  hitherto  been, 
and,  if  the  Report  of  the  Commissioners  is,  in 
this  respect,  to  be  acted  upon,  will  continue  to 
be,  the  sole  means  of  admission  into  a  profes- 
sion occupying  a  most  prominent  and  important 
rank  among  our  civil  institutions.  The  en- 
trance into  such  a  profession  ought  not  to  be 
refused,  the  continued  practice  of  such  a  pro- 
fession ought  not  to  be  forbidden,  except  after 
solemn  and  public  investigation,  upon  reason- 
able and  recognised  grounds.  Secrecy  and 
silence  in  such  a  matter  are  certain  to  be  re- 
garded at  the  convenient  cloaks  of  oppression 


and  injustice.  Mr.  Daniel  Whittle  Harvey. 
whose  case  is  perhaps  one  of  the  most  signal 
instances  to  be  met  with  of  the  impolicy  and 
hardship  of  the  existing  regulations,  gives  evi- 
dence on  this  point  ^before  the  Commissioners 
which  is  entitled  to  considerable  attention.  'I 
insist,'  he  says,  '  that  the  Law  is  a  great  insti- 
tution, to  which  every  citizen  ought  to  have 
access,  subject  to  such  wholesome  regulations 
as  experience,  and  wisdom,  and  recognised 
authority  shall  frame ;  but  it  must  not  depend 
on  the  caprice  of  a  body,  however  learned  or 
disinterested,  to  determine  whether  a  person 
should  be  a  member  of  an  Inn  of  Court  or  not. 
At  present  the  Inns  of  Court  are  little  else  than 
private  clubs,  without  power  to  enforce  right, 
but  abundantly  powerful  to  do  wrong/  With 
these  remarks  of  Mr.  Harvey  we  entirely  con- 
cur, and  entirely  dissent,  therefore,  from  that 
recommendation  of  the  Commissioners,  the 
effect  of  which  would  be  still  to  make  member- 
ship of  an  Inn  of  Court  a  sine  qud  non  to  the 
practice  of  advocacy,  and  yet>leave  the  right  to 
the  acquisition  or  continuance  of  such  member- 
ship to  be  determined  by  the  caprice  of  an  ir- 
responsible society,  and  the  investigations  of  a 
secret  tribunal." 

v  The  Editor  next  calls  attention  to  the 
omission  in  the  Report  of  the  Commis- 
sioners cf  any  provision  in  favour  of  the 
Attorneys  and  Solicitors  as  the  second 
branch  of  the  Profession. 

"Appointed  to  investigate,  amongst  other 
things, '  the  means  most  likely  to  secure  a  sys- 
tematic and  sound  education  of  Students  at 
Law/  the  Commissioners  have  made  no  refer- 
ence whatever  to  the  education  of  that  very  im- 
portant class  of  Law  Students  who  are  engaged 
in  preparing  themselves  for  practice  as  attor- 
neys and  solicitors.  It  may  be,  indeed,  that 
these  gentlemen,  the  majority  of  whom  belong- 
ed to  what  is  generally  termed  the  'higher 
branch'  of  the  profession,  were  reluctant  to 
invite  attention  to  the  wide  difference  that  for 
the  last  two-and-twenty  years  has  prevailed  be- 
tween the  educational  training  of  the  barrister 
and  that  of  the  attorney.  The  contrast  is  in- 
deed striking.  At  the  present  moment  a  call 
to  the  Bar  is  no  test  whatever  that  the  barris- 
ter possesses  even  the  most  elementary  amount 
of  professional  qualification.  But  ever  since 
the  year  1833  no  one  has  been  admitted  to 
practise  as  an  attorney  without  going  through 
a  compulsory  examination,  as  to  the  efficiency 
and  value  of  which  the  evidence  taken  before 
the  Commissioners  is  altogether  unanimous* 
In  the  year  referred  to,  the  members  of  the 
*  second  branch '  finding  themselves  excluded 
from  the  Inns  of  Court  and  their  libraries,  de- 
termined by  their  own  efforts  to  make  good  the 
deficiency.  At  an  expense  to  themselves  of 
upwards  of  90,000/.  they  established  the  insti- 
tution known  as  the  Incorporated  Law  Society, 
which  supplies  to  the  students  a  Hall,  a  Library, 
and  Lectures,  and  enforces  upon  them,  previ- 
ous to  their  admission  to  practise,  the  invalu- 
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adopting  in  their  totality  the  recommenda- 
tions of  the  Commissioners,  we  should  be 
inclined  to  offer  the  following  suggestions  : 

"That  the  entire  superintendence  of  English 
legal  education  in  its  widest  sense,  and  especi- 
ally the  power  of  granting  degrees  in  law, 
should  he  rested  in  the  University  of  Lon- 
don;—that  fortthe  purpose  of  exercising  this 
power  a  Faculty  of  Law  should  be  constituted 
in  that  University  consisting  of  a  Board  of 
Examiners,  to  be  selected  from  members  of  the 
Inns  of  Court  and  the  Incorporated  Law  So- 
ciety;—that  to  this  Law  Faculty  the  Inns 
of  Court  and  the  Incorporated  Law  Society 
should  stand  in  the  same  relation  as  the  Col- 
leges do  to  the  Universities  of  Oxford  and 


able  test  of  a  real  and  searching  examination. 
The  results  are  what  might  have  been  expected : 
the  standard  of  legal  acquirement  necessarily 
possessed  by  the  general  body  of  attorneys  and 
solicitors  has  been  raised  to  a  higher  point 
than  that  necessarily  possessed  by  the  general 
body  of  barristers." 

The  writer  next  notices  another  topic 
frequently  adverted  to  in  the  evidence, 
though  not  alluded  to  in  the  report, 
namely,  the  enforced  distinction  between 
the  two  branches  of  the  Profession. 

"  On  this  point  a  considerable  amount  of 
information  was  obtained  from  witnesses  prac- 
tising as  lawyers  in  the  United  States.   In  New 

Yo^rkJnPWadelph^  classes  of  compulsory 

ZZJ^^J^*?  Tt  d«"*!?S  'examinations  should  be  established  ly"Z 
l!T£f?  I*  **?&* from. the  bw™te5;  All ,  FacultVf  the  one  more  8impieand  practical,  the 
Woaents  must,  before  they  are  admitted  to  pa88jn£of  which  should  ePntitle  &  8tudcntl£ 

E^n,  ?H~  ™  cxam«atl?tn5  ^  haVn«;  practise  as  an  attorney  only;  the  other  of  a 
jawed",  they  may practise i  either  as  hamsters  ft  hcr  nat  the  pa/8ing  Vhich  should  en. 
era.  attorneys,  or  both,  at  their  pleasure.  Ge-  |  ti&  him  t0  p^tise  either  as  a  barrister  or  as 
%£rY£eJ0ta$  wr„C?™mCnCe8  "«  ^ ' an  *«<>""*  at  pleasure  ;-6nally,  that  all  pro- 
SZILE^nt^fc?!^^  '  fe88ional  iWilarities  in  eithe/branch  should 

S!K!fl-lSj?  advocacy,  he  gradually  be  j  ired  into  either  at  once  by  the  Courts 
Tn^O "2"  I ™*  "*."?•  *  pleadings  of  Westminster,  or  publicly  before  the  Faculty 
"^If  associating  to  himself  as  a  part-  of  u     with  ?of     ^        tbe  Jud  J 

SiSKf  ^A*  7?  f  f  •  "r  CX  not  in  their  visitatorial  but  in  their  judicial  cal 
jESfrfSfiT  T^  °f  PT0(*™°??}  Pra°' '  Pacity-  To  *"  ?™*  horror  of  all  the  worship- 
P«I  11  Th  U\  deVOlVt  °n  uhe  a  tt0/Dey' !  Per*  of  routin*'  and  to  the  intelligent  apprecV 
Practically  this  system  works  well.    As  far  as  ;  £tion  of  less  prejudiced  minds,  we  commend 

Slrt?11!^"  °°il??^iV  ?-ri fbund*  ■•  "?yllt  th«e  hints,  confident  that  they  contain  the 
^^^  £****}'??  VM8en^ODWdcr;!«CTmof  »  878tem  which  would  work  a  vast 
aWy  the  relative  cost  of  legai  proceedings.  A  changc  for  tie  better  in  the  status  of  the  legal 
system  which  compels  the  litigant  to  employ  j  profession,  by  the  simple  process  of  substitut- 
of  skilled  legal  agents  j  [ng  a  principle  of  rational  freedom  for  one  of 


two  separate  classes 

must,  in  the  nature  of  things,  be  more  costly  artificial  restraint,  groundless  jealousy,  and  oh- 

than  another  system  which  enables  him  to  have  8olcte  delusiveness."  J  J 

the  whole  of  his  legal  business  transacted  either 

by  a  single  individual  or  by  a  single  firm.    As 

far  as  the  profession  is  concerned,  tbe  advan- 
tages of  the  plan  are  at  least  equally  obvious ; 

as  regards  the  barrister,  it  at  once  gets  rid  of 

the  favourite  grievance  of  Mr.  PhiUimore — the 

hardship,  namely,  of  not  being  put  in  direct 
communication  with  the  public,  and  of  being 
thus  forced  to  depend  for  his  bread  upon  the 

precarious  patronage  of  an  intermediate  class. 

Am  regards  the  attorneys,  it  raises  them  at  once 

in  the  social  scale,  does  away  for  ever  with  an 

invidious    and   now    groundless    distinction, 

throws  open  to  them  the  official  prizes  of  the 

law,  and  abolishes  the  existing  arrangement, 

which  the  Commissioners  themselves  seem  to 
regard  as  absurd,  '  by  which  a  solicitor,  how- 
ever gifted,  cannot  transact  the  most  common 
matter  of  business  in  Court  without  calling  in 
the  aid  of  a  person  perhaps  less  skilled  than 

himself.9    As  to  any  deterioration  in  the  quality 

of  English  advocacy  and  legal  science  as  a  pos- 
sible consequence  of  somewhat  relaxing  the 
rigour  of  this  rule,  the  notion  is  simply  absurd. 
Look  at  the  United  States.  Who  of  our  advo- 
cates is4 superior  to  Daniel  Webster?— who 
among  our  jursts  is  equal  to  Story  or  to  Kent  /*" 


Instead,  therefore  (says  the  Editor),  of] 


NOTICES  OP  NEW  BOOKS. 

A  Treatise  on  the  Principles  of  Equity.   By 
John  Sidney  Smith,  Esq.,  Barrister- 
at-Law.   London  :  Benning  &  Co.   1855. 
Mr.  J.  Sidney  Smith,  the  well-known 
author  of  a  Treatise  on  the  Practice  of  the 
Court  of  Chancery,  has  now  devoted  his  at- 
tention to  the  Principles  of  Equity,  and  has 
just  issued  the  first  three .  numbers  of  hia 
new  work,  comprising  eight  chapters.  They 
are  as  follow  :— 

1 .  On  the  nature  of  Equity  and  the  early 
history  of  the  Courts  of  Chancery* 

2.  Discovery, 

3.  Injunction. 

4.  Receiver,  ne  exeat,  and  sequestration. 

5.  Assistant  jurisdiction  :  perpetuating 
testimony ;  examining  witnesses  de  bene 
esse,  &c. 

6.  Concurrent  jurisdiction ;  accident ; 
mistake  ;  defective  powers,  &c. 

7.  Fraud. 

8.  Account. 

I  5 
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The  work  is  intended  to  be  continued  in  j  system;  for/  as  he  remarks,  'it  was  justly 
Monthly  Numbers,  and  to  be  completed  in  observed  by  one  of  the  Judges  in  the  reign  of 
one  octavo  volume.  ^,enryA  ^ if  *ct?T  °n  lh V**  had  ^ 

The  subjects  to  be  considered  after  the  ^^^^^ 
preceding,  are  Dower,   Partition,   Spwific!UI^nece>or>in  other  word8f  there  woold 
performance,  the  exclusive  Jurisdiction  of,  have  been  no  distinctions  between  Courts  of 


the  Court  and  the  Equities  under  Settle 
xnents. 

Mr.  Smith  cites  the  following  remarks  of 
the  present  Solicitor-General,  in  his  inaugu- 
ral address  to  the  Juridical  Society : — 

"It  is  now  clear  that  the  Common  Law 
which  existed  in  England  at  the  time  of  the 
Norman  invasion,  was  in  great  measure  derived 
from  the  jurisprudence  that  had  been  intro- 
duced and  administered  by  the  Romans  during 
the  300  years  of  their  dominion  in  Britain.  But 
of  this  fact  lawyers,  as  a  body,  appear  to  have 
been  uninformed  from  the  earliest  period  down 
to  very  recent  times.  Thus,  Fortescue,  in  his 
book.  '  De  Laudibus,'  &c,  insists  that  the  Laws 
of  England  were  of  earlier  antiquity  than  those 
of  Rome  and  Venice,  and  that  they  had  re- 
mained unchanged  through  all  the  revolutions 
of  Europe  to  which  the  country  had  been  sub- 
jected. Sir  Matthew  II ale  says  that  the  origin 
of  the  Common  Law  is  impossible  to  be  dis- 
covered. Lord  Holt  somewhat  timidly  sug- 
fests  that  the  principles  of  our  Law  might  be 
orrowed  from  the  Civil  Law,  although  the 
Common  Law  be  time  out  of  mind.  And  Mr. 
Reeves,  in  his  '  History  of  English  Law,'  makes 
an  apology  for  supposing  that  what  were 
deemed  to  be  Saxon  Laws  and  institutions 
were,  in  great  measure,  derived  from  the  Civil 
and  Canon  Law." 

The  opinion  of  Mr.  Justice  Story  on  the 
nature  of  Equity  is  also  given.  The  learned 
Jurist  says, — 

"'It  cannot  be  disguised  that  an  imperfect 
notion  of  what  in  England  constitutes  equity 
jurisprudence  is  not  only  common  among  those 
who  are  not  bred  to  the  profession,  but  that  it 
lias  often  led  to  mistakes  and  confusion  in  pro- 
fessional treatises  on  the  subject/  And  he 
adds,  that  these  false  notions  are  not  confined 
to  a  few  teat  writers,  but  pervade  a  large  class 
and  possess  the  sanction  of  many  high  autho- 
rities." 

Mr.  Smith,  in  his  brief  historical  account 
of  the  progressive  increase  of  the  Jurisdic- 
tion of  the  Court  of  Chancery,  says — 


"  The  Statute  of  Westminster  was  passed  in 
order  that  new  writs  might  be  framed  as  new 
occasions  for  remedial  justice  presented  them- 
selves, and  with  a  view  of  expanding  the  maxims 
of  the  Common  Law,  so  as  to  reader  it  appli- 
cable to  the  exigencies  of  an  advancing  state 
of  society. 

"  The  Solicitor-General,  commenting  upon 
this  Statute,  observes—'  If  this  had  been  folly 
acted  on,  the  Law  of  England  might  have  been 
matured  into  an  uniform  and  comprehensive 


Law  and  Courts  of  Equity,  and  the  whole  of  the 
present  jurisdiction  of  the  Court  of  Chancery 
would  have  been  part  of  the  ordinary  jurisdic- 
tion of  Courts  of  Law.  The  spirit  of  the  Sta- 
tute of  Westminster  the  second  was  not  carried 
out  by  the  Judges  of  the  Courts  of  Common 
Law;  and  in  the  time  of  Edward  3,  they  de- 
clined to  act  upon  writs  to  which  the  existing 
formula*  of  pleading,  or  counting,  as  it  was 
then  called,  were  inapplicable.  The  effect  of 
this  determination  on  the  Common  Law  was 
disastrous.  It  was  checked  in  its  development 
and  growth ;  it  was  chained  within  the  bounds 
and  limits  of  the  existing  formula?  of  actions, 
and  wide  regions  of  the  domain  of  natural 
justice  were  excluded  from  its  jurisdiction  and 
control/  " 

On  the  conflicts  between  the  Common 
Law  and  Equity  Courts  regarding  their  re- 
spective Jurisdictions,  Mr.  Smith  quotes 
thus  from  Lord  Campbell's  Lives  of  the 
Chancellors : — 

"He  observes,  that  there  was  not  by  any 
means  the  constant  struggle  between  the  two 
jurisdictions  of  Common  Law  and  Equity  which 
is  generally  supposed.  At  times,  from  personal 
enmity,  from  vanity,  from  love  of  power,  and 
from  love  of  profit,  Chancellors  and  Chief 
Justices  came  into  unseemly  collision ;  and  in 
this  warfare  they  resorted  unsparingly  to  the 
artillery  of  injunctions,  attachments,  writs  of 
habeas  corpus,  indictments,  and  praemunires, 
but  generally  speaking  the  Common  Lav 
Judges  co-operated  harmoniously  with  the 
Chancellor,  and  recognised  the  distinction  be- 
tween what  might  fitly  be  done  in  a  Court  of 
Law  and  in  a  Court  of  Equity.  He  sometimes 
consulted  them 1  before  issuing  a  subpoena  to 
commence  the  suit.  In  hearing  causes,  if  not 
satisfied  with  the  advice  of  the  Master  of  die 
Rolls  and  the  Masters  in  Chancery  (bis  ordi- 
nary council),  he  was  from  the  earliest  times  in 
the  habit  of  calling  in  the  assistance  of  some 
of  them,  and  questions  of  extraordinary  im- 
portance he  adjourned  into  the  Exchequer 
Chamber,  that  he  might  have  the  opinion  of 
all  the  twelve/" 


1  "  It  seems  to  have  been  formerly  the  pcae- 
tice  of  the  Chancellor  to  consult  the  Judges 
whether  the  case  before  him  was  such  as  called 
for  the  interposition  of  a  Court  of  Equity.  1 
Fonb.  Eq,  36,  «• 

■  "Camp.  Uvea  of  die  Chancellors,  p.  Kk* 


Jiaw  of  Attorneys  and  Solicitors. 


LAW  OP  ATTORNEYS  AND 
SOLICITORS. 


WHERE    SOLICITOR   RETAINED    BT  SEVE- 
RAL   DEFENDANTS.  CLAIM    AGAINST 

EACH. 

^  Mr.  Colquhoun  was  retained  as  soli- 
citor for  Dr.  Ford  and  three  other  defend- 
ants in  a  Chancery  suit,  and  a  bill  of  costs 
was  delivered  by  his  assignees  after  his 
bankruptcy,  amounting  to  112/.  13*.,  to 
Dr.  Ford  as  the  general  costs  due,  but  the 
Taxing  Master  held  that  one-fourth  part 
was  alone  payable  by  him,  and  reduced  the 
bul  accordingly  to  48/.  The  Vice-chan- 
cellor Stuart  affirmed  his  decision  (re- 
ported 1  8mnle  &  G.  app.  i.),  npon  the 
certificate  of  Master  Follett  as  to  the  prac- 
tice, and  npon  his  expressing  a  hope  that 
the  matter  would  go  before  a  higher  tribu 
nei,  the  assignees  presented  this  appeal. 

Lord  Justice  Knight  Bruce  said : — "As 
Mr.  Bacon  and  Mr.  Clarke  say,  the  prin- 
ciple of  taxation  which  has  been  acted  upon 
in  this  case  is  open  to  objection,  both  prac- 
tically and  theoretically ;  but  I  am  afraid 
that  it  has  taken  too  deep  a  root  to  be  al- 
tered, otherwise  than  by  a  general  order. 
If  the  question  of  the  propriety  of  making 
such  a  general  order  should  be  entertained, 
the  reasons  would  be  fully  considered  on 
both  sides.  In  the  meantime  we  ought  not 
to  disturb  the  existing  practice:  by  so 
doing  we  should  in  fact  be  changing  the 
settled  Law  of  the  Court." 

And  Lord  Justice  Turner  added :— "  I 
am  also  of  opinion  that  if  the  practice  is  to 
be  altered  at  all,  it  ought  to  be  by  a  gene- 
ral order,  and  not  by  decision.  In  consi- 
dering the  expediency  of  making  such  a 
general  order  many  points  might  deserve 
attention  which  are  not  suggested  by  the 
discussion  of  a  particular  case."  In  re  Col- 
quhoun, esparte  Ford,  5  De  G.,  M'N.  & 
F.  35. 

The  certificate  to  the  Vice-Chancellor 
Stuart  was  as  follows  : — 

"  1.  The  propriety  ef  the  taxation  appears  to 
me  to  depend  entirely  on  the  nature  of  the 
retainer  originally  given  by  Mr.  Ford  to  Mr. 
Colquhoun,  and  neither  in  Mr.  Ford's  petition 
to  tax,  nor  in  the  bill  itself,  nor  in  the  petition 
of  the  assignees  complaining  of  the  taxation,  is 
Acre  any  statement  whether  Mr.  Ford  retained 
the  solicitor  for  himself  separately,  or  whether 
jointly  with  all  or  with  some  of  the  other  de- 
fendants, who  were  also  clients  of  Mr.  Col- 
4flhoan,  nor  are  there  stated  any  circumstances 
fan  which  I  am  able  to  infer  the  nature  of  the 


M  2.  The  bill  appears  so  be  taxed  em  she  as- 
sumption that  Mr.  Ford  was  liable  severally 
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for  his  own  share  of  the  costs  and  nothing 
else,  and,  assuming  that  to  be  the  fact,  then 
a  taxation  allowing  against  him  all  that  relates 
to  himself  severally,  and  a  proportionate  part 
of  the  general  costs,  woula  be  in  accordance 
with  the  established  practice  of  the  Court : 
Harmon  v  Harrt*,  1  Russ.  157;  Cradock  v. 
Piper,  l  M'N.  &  G.  664. 

"  3.  The  practice  of  the  Court  as  regards  the 
bill  of  cost*  of  several  defendants  employing  one 
solicitor,  so  far  as  regards  themselves  and  the 
other  parties  in  the  suit,  is  free  from  doubt, 
and  the  taxations  according  to  such  practice 
are  of  constant  occurrence.  It  is  thus  stated 
in  Mr.  Smith's  Practice  :—  'The  plaintiff*  in  a 
suit  in  Chancery,  however  numerous,  can  have 
but  one  bill  of  costs;  and  the  same  rule  ap- 

J>lies  to  defendants  appearing  by  the  same  so- 
icitor,  however  large  their  number,  or  however 
diversified  their  interests.  Thus,  if  one  solici- 
tor is  concerned  for  any  number  of  defendants, 
whatever  their  interests  may  be,  he  is  only  en- 
titled to  one  bill  of  costs  for  them  all,  although 
he  may  in  that  hill  charge  for  any  separate  an- 
swers which  are  proper  for  any  of  them,  or  for 
the  employment  of  separate  counsel  at  the 
hearing.  In  such  cases,  he  can,  however, 
charge  only  one  term  fee  and  one  attendance 
in  Court  for  all  of  them '  (5th  edition  page 
580).  '  The  subject  of  apportionment  of  costs 
in  relation  to  the  matter  of  the  suit,  has 
been  already  considered ;  there  may  also  be  an 
apportionment  in  relation  to  the  persons  who 
are  parties.  Thus,  if  one  solicitor  appears  for 
three  defendants,  and  the  bill  is  discharged  with 
costs  as  to  one  of  them,  the  plaintiff  can  only 
be  compelled  to  pay  the  costs  of  such  proceed- 
ings as  exclusively  relate  to  that  defendant,  and 
one- third  of  the  costs  of  the  proceedings  taken 
jointly  for  all  three  defendants '  (p.  580). 

"4.  These  principles  are  applicable  to  the 
dealings  between  the  solicitor  and  his  clients 
on  his  demands  against  them  for  work  and 
labour,  because  the  solicitor  is  bound,  as  I 
conceive,  to  make  his  charge  against  his  client, 
and  to  keep  his  accounts  with  them  according 
to  the  rules  and  practice  of  the  Court. 

"5.  But,  nevertheless,  the  extent  of  the 
liability  of  the  client  may  vary  according  to  the 
circumstances  of  each  case ;  in  other  words, 
according  to  the  retainer  of  the  solicitor  of  the 
Court. 

"  6.  Thus,  each  defendant  may,  on  his  re- 
tainer, be  liable  severally  for  his  own  coats 
only ;  or  all  or  several  may  be  liable  severally 
for  his  own  costs  only;  or  all  or  several  may 
be  liable  jointly,  or  one  may  have  made  him- 
self liable  for  hia  own  defence,  and  also  for  that 
of  one  or  more  of  hia  co-defendants. 

"  7.  The  solicitor  is,  however,  as  I  conceive, 
bound  to  keep  and  deliver  his  accounts,  with 
reference  both  to  this  liability  and  to  the  prac- 
tice of  this  Court. 

"  8.  If,  therefore,  the  liability  be  a  several, 
and  not  a  joint  liability,  be  is  to  charge  against 
the  client  all  the  work  he  does  for  him  seve- 
rally, and  hia  proportion  of  the  general  charges, 
which  are  applicable  to  him  and  others. 
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u  9.  Iff  however,  the  liability  be  joint,  the 
solicitor  makes  out  one  joint  bill  against  all 
the  clients,  and  whether  he  sues  them  at  law, 
or  proceeds  against  them  in  this  Court  under 
the  Statute,  his  proceedings  must,  I  appre- 
hend, be  against  them  jointly. 

"  10.  And,  on  the  other  hand,  it  has  been 
decided,  both  in  Equity  and  at  Law  (He  Chil- 
cote,  1  Beav.  421 ;  Hobby  v.  Prichard,  2  M.  & 
W.  124),  that  one  of  two  persons  jointly  liable 
on  a  solicitor's  bill  cannot  have  an  order  to 
tax,  because  the  solicitor  is  entitled  to  the  un- 
dertaking of  all  to  pay  (although,  no  doubt, 
under  special  circumstances,  as  in  case  of  a 
paid  bill  {Re  Stephen,  2  Phill.  562),  or,  pro- 
bably so,  on  the  petitioner  bringing  the  amount 
into  Court,  taxation  would  be  ordered. 

"  1 l!  After  judgment  on  a  joint  bill,  whether 
in  this  Court  under  the  Statute,  or  at  Law,  the 
solicitor  could  undoubtedly  levy  his  whole  de- 
mand against  one  defendant,  but  such  defend- 
ant would,  in  such  case,  be  entitled  to  contri- 
bution over :  Edgar  v.  Knapp,  5  Man.  &  G. 
753. 

"  12.  And  when  a  solicitor  sues  his  client 
for  his  bill  at  law,  and  his  client  disputes  his 
liability  to  the  whole  or  any  portion  of  the  de- 
mand, be  may  have  the  bill  taxed  without  pre- 
judice to  his  liability,  and  may  afterwards  try 
before  the  jury  whether  he  is  liable  to  pay  the 
whole,  or  any,  and  what  portion  of  the  bill,  the 
items  of  which  have  been  so  ascertained  by  the 
taxation;  but  in  this  Court  the  amount  and 
the  liability  are  both  to  be  ascertained  by  the 
Master. 

"  1 3.  It  appears  to  me,  therefore,  that  the 
position  that  the  solicitor  in  this  instance  could 
at  law  have  recovered  his  whole  bill  against  any 
one  of  his  clients,  must  be  made  with  great 
reservations,  and  must  depend  on  the  circum- 
stances of  the  case  (whether  the  liability  be 
joint  or  several  is  a  question  for  the  jury :  see 
Hillings  v.  Gregory,  I  Car.  &  P.  627). 

"  14.  The  allegation  in  the  petition  of  appeal 
that  each  defendant  is  severally  liable  for  the 
whole  of  each  general  fee  or  proceeding,  so 
that  the  amount  be  not  increased  by  its  being 
taken  on  behalf  of  several  persons,  and  not  to 
the  proportion  only,  does  not  appear  to  be  in  ac- 
cordance with  the  practice  of  this  Court,  or 
with  the  practice  of  the  Courts  of  Law.  If  a  bill 
again st  two  defendants  appearing  by  the  same 
solicitor  be  dismissed  with  costs  against  one, 
and  without  costs  as  to  the  other,  all  the  gene- 
ral costs  are  divided,  though  if  there  had  been 
only  one  defendant,  the  amount  would  have 
been  the  same:  Harmer  v.  Harris,  1  Russ. 
155 ;  so,  in  an  action  at  law,  if  the  verdict  be 
for  one  defendant  and  against  another :  Grif- 
fiths v.  Jones,  2  Cr.  M.  &  R.  333 ;  Starling  v. 
Cozens,  2  Cr.  M.  &  R.  445 ;  so,  in  the  com- 
mon case  of  an  attorney  attending  at  the  as- 
sizes to  try  two  actions  lor  two  distinct  clients, 
the  expenses  of  his  journey  and  attendance  are 
Equally  divided,  and  a  moiety  only  charged  to 
each.  And  in  none  of  these  cases  is  it  ever 
taken  into  consideration  whether  the  remaining 
moiety  will  ever  be  received  or  not,  that  being 


considered  a  question  entirely  between  the  so- 
licitor and  the  person  liable  to  pay  such  moiety. 

"15.  It  does  not  appear  to  me  that  the  pe- 
tition presented  by  Mr.  Ford  for  the  order  to 
tax  the  bill  (to  which  I  have  referred),  contains 
any  admission  which  varies  or  increases  his 
original  liability,  whatever  that  may  be     He 
says  that  he,  the  petitioner,  employed   Mr. 
Colquhoun  to  defend  him  in  a  certain  suit, 
wherein  A,  was  plaintiff,  and  B.  and  others  were 
defendants;  that  the  solicitor  had   delivered 
him  a  bill  of  fees  and  disbursements,  which 
contains  many  extravagant  and  unreasonable 
charges,  and  he  prays  for  taxation,  being-  ready 
and  willing  to  pay  what  may  be  found  due 
from  him ;  and  the  order  thereupon  diiects  the 
taxation  and  an  account  between  the  parties, 
and  that  the  solicitor  gives  credit  for  what  he 
has  received  on  account  from  Ford ;  but  it  is 
to  be  observed  that  if  Ford  was  to  pay  the  joint 
bill  of  himself  and  others,  he  would  be  entitled 
to  credit  for  anything  which  might  have  been 
paid  on  account  by  the  parties  jointly  liable 
with  him.     If  the  demand  were  a  joint  demand, 
this  order  might,  I  apprehend,  have  been  dis- 
charged by  Mr.  Colquhoun  for  irregularity; 
but  while  it  stands,  it  is,  I  think,  sufficient  to 
warrant  the  6nding  against  Mr.  Ford  of  what- 
ever may  be  jointly  due  from  him  in  either 
view  of  the  case,  though,  for  the  reasons  above 
given,  I  do  not  think  it  in  any  way  varies  his 
original  liability. 

"  16.  It  seems  to  me  that  it  must  be  a  ques- 
tion for  your  Honour's  consideration,  whether, 
under  the  circumstances  of  this  case,  the  pe- 
titioner should  be  allowed,  if  they  desire  it,  a 
further  opportunity  of  showing  the  circum- 
stances of  Mr.  Ford's  retainer,  and  of  esta- 
blishing against  him,  if  they  can,  a  liability  to 
pay  anything  more  than  his  own  share  of  the 
costs ;  bnt,  in  the  absence  of  any  evidence  to 
that  effect,  the  taxation  appears  to  me  to  have 
been  made  in  accordance  with  the  long-esta- 
blished practice  of  the  Court,  from  which,  except 
on  sufficient  legal  proof  to  vary  the  liability, 
I  apprehend  the  Master  has  no  discretion  to 
depart." 


LAW  OF  COSTS. 

PROOF  IN  CREDITORS'  8UIT  FOR  COSTS  OF 
COMMISSION  OF  LUNACY  AFTER  LU- 
NATIC'S  DEATH. 

Under  a  Commission  of  Lunacy  which  had 
issued  against  Mrs.  Catherine  Cumming,  she 
had  been  found  lunatic,  but  leave  had  been 
given  her  to  traverse  the  inquisition  (reported 
1  De  G.,  M'N.  &  G.  537).  She  afterwards 
died,  and  under  the  common  decree  in  a  cre- 
ditors* suit  which  was  instituted,  the  husband 
of  the  administratrix  tendered  a  proof  for  the 
costs  incurred  in  the  lunacy,  which  had  been 
paid  to  the  solicitor  for  the  petitioners  for  the 
Commission,  and  the  solicitor  also  tendered  a 
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proof  for  the  residue  of  hit  bills  of  costs.  The 
Vice-Chancellor  Stuart  declined  to  admit  the 
proof  until  application  to  the  Lords  Justices, 
under  the  reservation  in  the  order  of  lunacy. 

Lord  Justice  Knight  Bruce  said :— "  I  think 
that  the  costs  and  expenses,  to  a  proper  amount, 
were  incurred  for  the  benefit  of  the  lunatic." 
The  order  was  therefore  made  for  taxation : 
the  plaintiff's  solicitor  in  the  creditors'  suit  to 
be  allowed  to  attend.  In  re  Gumming,  5  De  G., 
M'N.  &  G.  30. 

OF  SUIT  TO    AST  ASIDE   ANNUITY  AS  YOID 
FOR  RETURN   Of  CONSIDERATION. 

Upon  a  bill  to  set  aside  a  deed  securing  an 
annuity,  on  the  ground  of  being  void  by  rea- 
son o£  the  Teturn  of  the  consideration,  under 
the  53  Geo.  3, c.Ul,s.  6,  the  Lord  Chancellor, 
not  being  on  the  whole  satisfied  that  the  plain- 
tiff had  established  the  return  of  the  consider- 
anon,  dismissed  the  bill  without  costs,  on  .the 
ground,  that  in  a  transaction  of  the  nature  of 
the  one  in  question,  the  defendant  was  bound 
to  have  been  prepared  with  clear  proof  in  sup- 
port of  his  title.  Pennell  v.  Smith,  5  De  G., 
M'N.  &G.  167. 

LEGAL  OBITUARY. 

DSATH   OV   MB.  COWLING. 

This  eminent  member  of  the  Common  Law 
Bar  died  on  Wednesday  night,  the  12th  inst., 
at  his  house  in  Albemarle  Street.  His  unex- 
pected death  was  attributed  to  some  spasmodic 
affection  of  the  heart.  Though  he  had  suffered 
daring  the  last  week  from  a  bronchial  affection, 
it  had  not  interfered  with  his  attendance  in 
Court  during  the  last  Term,  nor  at  Chambers, 
till  the  evening  of  the  day  on  which  he  died, 
and  where  he  was  engaged  in  his  ordinary  pro- 
fessional avocations  till  nearly  six  o'clock,  when 
he  walked  home.  He  was  in  his  54th  year, 
and  born  in  Lancashire ;  the  only  son,  we  be- 
lieve, of  a  physician. 

He  was  Senior  Wrangler  and  first  Smith's 
prizeman  in  the  year  1824,— the  late  Dr.  Bow- 
stead,  Bishop  of  Lichfield,  being  second  to  him 
in  both  examinations.  He  took  the  degree  of 
Master  of  Arts,  and  was  till  his  marriage  a 
Fellow  of  St.  John's  College.  He  was  a  mem- 
ber of  the  Middle  Temple,  and  called  to  the  Bar 
on  the  9th  of  November,  1827*  and  went  the 
Northern  Circuit,  where  he  was  universally 
res  peeled.  On  the  last  vacancy  in  the  repre- 
sentation of  the  University  of  Cambridge,  on 


the  death  of  the  Hon.  E.  Law,  M.P.,  the  late 
Recorder  of  London,  Mr.  Cowling,  who  in  po- 
litics was  a  Conservative,  announced  himself 
as  a  candidate,  and  would  have  received  power* 
ful  support,  but  be  withdrew  in  a  very  hand- 
some manner  in  favour  of  Mr.  Wigram. 

Mr.  Cowling  was  appointed  Deputy  High 
Steward  of  the  University  of  Cambridge  in 
1839.  He  also  held  the  honourable  post  of 
Standing  Counsel  to  the  University,  to  which 
office  he  was  appointed  in  1835. 

He  was  distinguished  for  his  scientific  and 
profound  knowledge  of  law,  and  the  accuracy 
and  logical  ability  with  which  he  brought  it  to 
bear  on  every  case  in  which  he  was  engaged. 
He  was  of  a  diffident  temper  and  characterised 
uniformly  by  simplicity  of  character  and  ho- 
nour both  in  private  and  professional  life.  No 
member  of  the  Bar  was  listened  to  by  the 
Judges  with  more  manifest  respect  than  Mr. 
Cowling,  and  few  have  been  more  distinguished 
by  the  tact  with  which  he  detected  the  weak- 
ness of  an  opponent's  case  and  vindicated  his 
own.  One  of  his  latest  arguments  was  at  the 
close  of  last  Term, — the  very  important  one 
of  "  Hilton  v.  BckersUy"  in  error  from  the 
Queen's  Bench, — the  question  turning  on  the 
right  of  counter-combination  by  masters 
against  their  men,  and  which  stands  over  for 
judgment  till  next  Term.  His  argument  was 
a  masterly  one. 

For  the  last  few  years  he  has  been  spoken  of 
as  likely  to  be  raised  to  the  Bench,  and  no 
one's  elevation  would  have  secured  a  greater 
share  of  professional  approbation. 


GRIEVANCES  OF  JURORS. 

At  the  NisiPrius  Sittings  in  London,  before 
Chief  Justice  Jervis  and  a  Special  Jury,  on  the 
12th  instant,  shortly  before  the  sitting  of  the 
Court,  the  Crier  announced  that  one  of  the 
Special  Jury  Cases  in  the  List  had  been  with- 
drawn, and  the  jurymen  summoned  in  it  would 
not  be  wanted. 

A  special  juryman  addressed  his  Lordship 
on  his  taking  his  seat,  and  said,  that  he  had 
been  summoned  in  a  special  jury  case,  which 
he  had  learned  at  the  last  moment  had  been 
withdrawn;  he  had  come  six  miles  on  purpose 
to  obey  his  summons,  and  had  been  put  to  ex- 
pense in  so  doing ;  and  he  wished  to  ask  bis 
Lordship  whether  he  was  not  entitled  to  previ- 
ous noUce  of  withdrawal,  or  to  some  compen- 
sation for  the  expense  to  which  he  had  been 
put. 

The  Chief  Justice.— Yon  ought  certainly  to 
have  been  informed  that  the  ease  was  with- 
drawn, 
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The  Special  Juryman. — I  hare  been  here  in 
this  Court  for  the  laet  half  hoar,  and  1  have 
had  no  notice  until  the  last  moment.  May  1 
take  the  freedom  of  mentioning  that  the  Chief 
Justice  in  the  Queen's  Bench  expressed  an 
opinion  yesterday,  that  in  such  cases  jurors 
should  be  compensated  r 

The  Lord  Chief  Justice. — I  agree  with  my 
Lord  Chief  Justice  in  giving  the  expression  of 
his  regret  that  no  notice  has  been  given,  but  I 
can  give  you  no  remedy. — From  the  "  Daily 
News"  of  13th  December. 


A  jury  having  been  in  the  box  nearly  all  day, 
applied  to  be  discharged,  on  the  ground  that 
they  had  been  in  attendance  for  several  days, 
during  which  time  many  of  the  other  jurors, 
whom  they  knew  personally,  had  never  been  in 
Court  at  all. 

Lord  Campbell  said,  they  should  be  dis- 
charged if  tbey  could  secure  a  fresh  jury. 

The  jury  list  was  then  called  over,  and,  with 
the  exception  of  those  already  in  the  box,  not 
one  of  them  answered. 

Lord  Campbell  said,  it  was  but  fair  to  those 
jurymen  who  were  in  attendance  that  those 
who  were,  absent  should  be  fined. 

They  were  accordingly  fined  40*.  each.— 
From  The  Times  of  12th  Dec. 


NOTES  OF  THE  WEEK. 

C08T8  lk  A88IZB   CASKS. 

At  the  conclusion  of  one  of  the  Assise  cases 
in  Durham  on  Thursday,  the  6th  instant,  Mr. 
Meynell  asked  Mr.  Justice  Willes,  as  usual,  if 
he  would  allow  the  costs.  His  Lordship  said, 
"  Yes ;  and  in  future  we  intend  to  grant  costs 
as  a  matter  of  course.  I  think  the  mode  which 
has  hitherto  been  adopted  is  rather  ungracious. 
When  we  intend  not  to  allow  costs,  we  shall 
notify  the  fact." 


Mr.  Baron  Martin  shortly  afterwards  made 
a  similar  announcement  in  the  other  Court. 
The  alteration  is  a  most  sensible  one,  and  will, 
no  doubt,  be  received  with  general  satisfaction. 
—Newcastle  Chronicle. 


FOREIGN   POST  REGULATIONS. 

Postmasters  making  up  mails  for  foreign 
parts,  are  directed  to  treat  as  unpaid  letters  all 
those  upon  which  an  insufficient  amount  of 
postage  may  have  been  paid  in  postage  stamps. 
In  the  case  of  letters  insufficiently  paid  in 
money,  they  are  directed  to  surcharge  the  de- 
ficiency upon  the  postmaster  at  whose  office 
the  letters  may  have  been  posted,  and  treat  them 
as  paid,  and  transmit  them  as  such  to  foreign 
destinations. 


LAW  APPOINTMENTS. 

The  Queen  has  been  pleased  to  appoint 
Henry  Cloete,  Esq.,  to  be  a  Puisne  Judge  of  the 
Supreme  Court  of  the  Colony  of  the  Cape  of 
Good  Hope. — From  the  London  Gazette  of 
14th  Dec. 

Mr.  May,  has  been  appointed  First 

Clerk  Assistant  of  the  House  of  Commons,  ia 
the  room  of  Mr.  W.  Ley,  resigned. — Observer. 

Mr.  Duncan  Davidson  has  been  appointed 
Collector  and  Magistrate  at  Poonah.  Mr.  A. 
Bettington  has  been  appointed  Commissioner 
of  Police  in  Bombay.  Mr.  John  Pares  Bicker* 
steth  has  been  appointed  the  Company's  At- 
torney at  Bombay.  Mr.  S.  Bo  wring,  Civil  and 
Sessions  Judge  of  Dacca,  ia  about  to  retire 
from  the  service. — Civil  Service  Gazette. 


SOLICITORS  ELECTED  AS  MAYORS. 

Louth.— Mr.  W.  G.  Allison/ 
Idsheard.— Mr.  C.  Child*. 


RECENT    DECISIONS    IN  THE  SUPERIOR    COURTS. 


Court  of  Cfpuutrg. 

(Coram  Lord  Chancellor  and  Lords  Justices.) 
Jn  re  Btewitt.     Dec.  18,  1855. 

r INKS'  AND  RECOVERIES'  ACT.  —  LUNATIC 
PROTECTOR  OF  SETTLEMENT.— CONSENT 
OF  LORD   CHANCELLOR. 

Upon  the  lunacy  of  the  tenant  in  tail  in  pos- 
session of  an  estate,  held  that  the  consent 
of  the  Lord  Chancellor  is  necessary,  as 
protector  of  the  settlement,  to  a  disentail- 
deed,  under  the  3  *  4  Wm.  4,  e.  74. 

On  petition  of  the  tenant  in  tail  in  reversion, 
such  consent  was  given,  the  deed  to  be 
vetttedbythe  Master  and  afterwards  to  be 
submitted  to  the  Court  for  revision. 


This  was  a  petition  by  the  tenant  in  tall  in 
reversion  expectant  on  the  death  of  the  tenant 
in  tail  in  possession  (a  lunatic)  of  certain  es- 
tates in  Monmouthshire,  praying  the  consent 
of  the  Court,  as  protector  of  the  settlement, 
under  the  3  &  4  Wm.  4,  c.  74,  for  the  purpose 
of  barring  the  petitioner's  estate  tail  and  aO 
remainders  over,  in  order  to  raise  a  sum  of 
money  to  pay  debts. 

Solicitor-General  and  Lewin  in  support; 
M alius,  Daniel,  Giffard,  J.  Hnide  Palmer,  and 
Nelson  for  other  parties. 

The  Court  said,  there  was  no  doubt  but  that 
the  Lord  Chancellor  became  protector,  during 
his  lunacy,  in  the  place  of  the  tenant  in  tail, 
who  was  protector  of  the  settlement  under  the 
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Statute  A  reference  would  be  therefore  di- 
rected to  the  Master  to  settle  the  deeds,  which 
should  be  afterwards  submitted  to  the  revision 
of  the  Court. 


Hurt  Cbanttllar. 
Parker  v.  Clark.     Dec.  14,  1855. 

WILL. CONSTRUCTION.  —  "  I8SUE." — TEN- 
ANCY  FOR  UPS. 

Dense  of  freeholds  in  trust  for  all  the  chil- 
dren of  the  testatrix's  nieces,  and  the  sur- 
vivors and  survivor  for  life,  and  after  the 
death  of  the  survivor  then  tn  trust  for  all 
and  every  the  lawful  issue,  male  and  female, 
of  such  of  the  children  of  her  niece  as 
should  be  tiring  at  the  testatrix's  death  in 
equal  shares,  as  tenants  in  common,  and 
the  heirs  of  the  body  and  respective  bodies 
of  all  and  every  the  issue  of  the  said  chil- 
dren.    She  further  directed,   that  on  the 
death  and  failure  of  heirs  of  the  body  of 
any  one  or  more  of  the  issue  of  the  said 
children,  as  well  the  original  share  or  shares 
of  hum,  her,  or  them  so  dying,  and  of  whom 
there  should  be  such  failure  of  heirs  of  the 
hody,  as  also  such  share  or  shares  as  should 
accrue  to  him,  her,  or  them,  or  his,  her,  or 
their  issue,  by  virtue  of  that  clause  should 
be  in  trust,  for  the  survivors  and  survivor 
and  other  or  others  of  them,  if  more  than 
ane9  tn  equal  shares  as  tenants  in  common, 
and  for  the  heirs  of  the  body  or  respective 
bodies  of  such  surviving  issue :  Held,  offirm- 
img  the  decision  of  Vice-Chancellor  Stuart, 
that  the  surviving  children  of  the  ni*ce 
toot,  as  tenants  for  life,  with  remainder  to 
their  children  in  tail,  as  purchasers. 
The  testatrix,  by  her  will,  dated  in  October, 
1833,  devised  certain  freehold  estates  in  York- 
shire to  trustees  in  trust  for  all  the  children  of 
her  niece,  and  the  survivors  and  survivor  for 
fife,  and  after  the  death  of  the  survivor  then  in 
trust  for  all  and  every  the  lawful  issue,  male 
and  female,  of  such  of  the  children  of  her  niece 
as  should  be  living  at  the  testatrix's  decease, 
in  equal  shares  and  proportions,  as  tenants  in 
common,  and  not  as  joint  tenants,  and   the 
Mrs  of  the  hody  and  respective  bodies  of  all 
and  every  the  issue  of  the  said  children.    And 
she  directed  that  on  the  death  and  failure  of 
heirs  of  the  bodv  of  any  one  or  more  of  the  issue 
of  the  said  children,  as  well  the  original  share  or 
•hares  of  him,  or  them  so  dying,  and  of  whom 
mere  should  be  such  failure  of  heirs  of  the 
wdy,  as  also  such  share  or  shares  as  should 
accrue  to  him,  her,  or  them,  or  his,  her,  or 
their  issue  by  virtue  of  that  clause,  should  be 
m  trust  for  the  survivors  and  survivor,  and 
other  or  others  of  them,  if  more  than  one,  in 
equal  shares,  as  tenants  in  common,  and  for 
the  heirs  of  the  body  or  respective  bodies  of 
inch  surviving  issue.    It  appeared  that  upon 
the  death  of  the  testatrix  in  July,  1839,  her 
afece  had  only  two  children  surviving,  the 
petent  plaintiffs.   The  Vice-Chancellor  Stuart 
baring  held  that  they  took  as  tenants  for  life. 


with  remainder  to  their  children  in  tad  as  pur- 
chasers,, this  appeal  was  presented. 

Malins,  Rudall,  and  Kirfmann,  for  the  plain- 
tiffs, in  support. 

The  Lord  Chancellor  (without  calling  on 
Elmsley  and  Prendergast,  contra),  said,  that 
the  testatrix  had  in  the  first  place  most  clearly 
given  estates  for  life  to  her  two  grand-nieces, 
and  the  sole  question  was,  whether  she  had 
enlarged  the  estate  by  the  use  of  the  subse- 
quent words.  It  appeared  that  the  testatrix 
had  clearly  explained  the  meaning  she  intend- 
ed to  use  the  word  "issue,"  which  was  that 
somebody  was  to  take  under  it  after  her  two 
grand-nieces.  The  decision  of  the  Vice-Chan- 
cellor was  therefore  right,  and  the  appeal  must 
be  dismissed. 


Dec* 


UcW  Buititti. 

In  re  Baker's  Estate ;  Baker  v.  Baker. 
13,  1855. 

WILL.  —  CONSTRUCTION.  —  ANNUITY  TO 
WIFE.  —  PAYMENT  OF  DEFICIENCY  OUT 
OF   CORPUS. 

A  testator  gave  and  devised  all  his  real  and 
personal  estate  on  trust,  to  sell  and  to  hold 
the  proceeds  and  all  his  moneys  on  trust, 
to  raise  thereout  and  invest  in  the  funds  or 
on  mortgage,  such  a  sum  of  money  as  when 
placed  out  should  realise  the  clear  annual 
income  or  sum  of  200/.,  and  to  pay  the  same 
to  his  wife  durante  viduitate,  and  after  her 
death  or  second  marriage,  in  case  the  tes- 
tator should  die  without  issue,  among  his 
brothers  and  sister,  and  he  gave  the  resi- 
due, after  raising  thereout  the  money  suffi- 
cient to  realise  the  annuity  to  his  wife, 
among    his    brothers    and    sister.       The 
Master  of  the  Rolls  held,  that  the  widow 
was  entitled,  on  there  being  insufficient  as- 
sets, to  have  the  deficiency  of  annuity  made 
up  out  of  the  corpus :  on  appeal,  Lord  Jus- 
tice Knight  Bruce  held  his  decision  right, 
secus  Lord  Justice  Turner.     The  appeal 
was  therefore  dismissed. 
This  was  an  appeal  from  the  Master  of  the 
Rolls.    It  appeared  that  the  testator,  by  his 
will,  gave  and  devised  all  his  real  and  personal 
estate  to  his  brother,  upon  trust  to  sell  and  to 
hold    the    proceeds    and    all    the    money  of 
the    testator    upon    trust    to    rai«e    thereout 
and   invest   in  the   funds  or  on  mortgage, 
such  a  sum  of  money  as  when  placed  out 
should  realise  the  clear  annual  income  or  sum 
of  200/.,  and  to  pay  the  same  to  his  wife  for 
life  durante  viduitate,  and  after  her  death  or 
second  marriage,  in  case  the  testator  should 
die  without  issue,  then  on  trust  for  himself  and 
the  other  brothers  and  the  sister  of  the  testator 
in  equal  shares ;  and  he  gave  the  residue  of  the 
trust  moneys  after  raising  thereout  the  money, 
sufficient  to  realise  the  annuity  for  his  wife 
upon  like  trusts  for  his  brothers  and  sister.    It 
appeared  that  the  estate  was  insufficient   to 
produce  the  300/.  annuity,  and  the  Master  of 
the  Bolls,  on  further  directions,  hating  head 
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that  tha  widow  was  entitled  to  have  her 
annuity  made  up  from  time  to  time  out  of  the 
corpus,  this  appeal  was  presented. 

Solicitor-General  ana  J.  Hinde  Palmer  in 
support;  Willcock and  Shebbeare,  contra. 

Cur.  ad.  vult. 

The  Lord  Justice  Knight  Bruce  said,  it  ap- 
peared that  the  wife  was  the  chief  object  of  the 
testator's  bounty,  and  his  brothers  and  sister 
only  secondary,  as  their  right  was  to  be  de- 
feated if  he  left  issue,  and  besides  he  intended 
that  any  benefit  they  were  to  take  was  to  be 
burdened  with  the  annuity  to  his  widow. 

The  Lord  Justice  Turner  said,  that  the  will 
established  the  relative  position  between  the 
widow  and  the  brothers  and  sister  of  tenant 
for  life  and  remainder- men,  and  it  did  not  seem 
the  testator  had  shown  any  intention  that  any 
deficiency  of  the  income  should  be]  made  up 
out  of  the  capital,  As,  however,  there  was  a 
difference  of  opinion,  the  decree  of  the  Master 
of  the  Rolls  would  stand  and  the  appeal  be 
dismissed. 


Field  v.  Moore.    Nov.  16,  17 ;  Dec.  17, 1855 

INFANT. — WARD  OF  COURT. — SETTLEMENT. 

On  the  marriage  of  an  infant  ward  of  Court, 
an  order  was  made  for  a  settlement  to  the 
exclusion  of  her  husband,  and  with  power 
to  appoint  in  default  of  issue ,  in  favour  of 
any  person  except  her  husband.  A  deed 
was  accordingly  executed  to  this  effect  by 
her,  after  she  attained  21,  but  it  appeared 
that  certain  real  estates  to  which  she  was 
entitled  under  her  father's  will  were  not 
included,  and  that  she  had  not  acknow- 
ledged the  deed,  under  the  3  $4  Wm.  4,  c. 
74.  She  appointed  by  will  in  favour  of 
W.:  Held,  affirming  the  decision  of  the 
Master  of  the  Rolls,  that  the  appointment 
was  inoperative,  and  that  the  heir-at-law 
was  entitled. 

This  was  an  appeal  from  the  decision  of  the 
Master  of  the  Rolh.  It  appeared  that  on  the 
marriage  of  Esther  Field,  an  infant  ward  of 
Court,  with  Samuel  Brown,  an  order  was  made 
for  a  settlement  of  her  property  to  the  exclu- 
sion of  her  husband,  and  with  a  power  to  her 
to  appoint,  in  default  of  issue  of  the  marriage, 
in  favour  of  any  person,  except  her  husband. 
The  settlement  drawn  up  in  pursuance  of  this 
order  was  duly  executed  by  her  after  she  had 
attained  the  age  of  21,  but  it  did  not  extend  to 
certain  real  estate  to  which  she  was  entitled  in 
remainder  under  her  father's  will,  nor  was  this 
deed  acknowledged,  by  her  pursuant  to  the 
Fines'  and  Recoveries'  Act,  3  &  4  Wm.  4,  c. 
74.  Mrs.  Brown,  by  will,  executed  the  power 
of  appointment  in  favour  of  Mr.  Wm.  Geo. 
D.  Wingfield  and  his  children,  and  afterwards 
died  without  issue.  The  plaintiff,  as  heir  at 
law,  claimed  the  real  estate  as  not  being  af- 
fected by  the  settlement,  and  therefore  not 
passing  by  the  will,  and  the  Master  of  the  Rolls 
having  decided  in  his  favour,  this  appeal  was 
presented. 


Rett,  Osborne,  and  ErsHne  for  the  plaintiff; 
Solicitor-General,  Greene,  and  Bateman  for  the 
defendants ;  R.  Palmer  and  Walford  for  the 
trustees;  Lloyd,  FoUett,  Shopter,  and  Sheb- 
beare for  other  parties. 

Cur.  ad.  vult. 

The  Lords  Justices  said,  that,  in  the  case  of 
a  marriage  between  adults,  and  a  contract  be- 
fore containing  a  power  over  real  estate,  there 
could  be  no  objection  to  its  validity :  Wright 
v.  Lord  Cadogan,  2  Bden,  239 ;  and  if  the  con- 
tract was  post-nuptial,  the  result  would  be  the 
same:  Dillon  v.  Grace,  2  Sch.  &  Lef.  456.  It 
was  next  to  be  considered  where  the  parties 
were  infants  and  the  settlement  was  made  be- 
fore marriage.  It  was  clear  that  infants  could 
not  themselves  contract,  and  it  was  difficult  to 
hold  that  their  parents  or  guardians  could  con- 
tract so  as  to  bind  real  estate:  Salsbury  v.  Ba- 
gott,  2  Swanst.  603,  and  the  doubts  thrown  on 
the  point  by  Lord  Macclesfield  in  Cannel  v. 
Buckle,  2  P.  Wms-  243,  had  been  removed  by 
subsequent  decisions.  The  result  would  be 
the  same  where  the  settlement  was  post- 
nuptial. Then  it  was  necessary  to  consider 
how  the  case  would  stand  where  the  settlement 
was  approved  by  the  Court.  Parents  and 
guardians  had  no  authority  to  contract,  and 
although  the  Court  might  have  greater  power 
for  some  purposes,  yet  it  could  not  have 
greater  power  to  contract  than  the  natural 
guardians :  Savill  v.  Savill,  2  Coll.  721,  and 
therefore  no  valid  settlement  could  be  made 
by  any  agreement  on  the  part  of  the  infant  or 
by  the  authority  of  the  Court.  The  settlement 
was  therefore  not  binding  on  Mrs.  Brown,  nor 
was  the  power  given  to  her  well  created,  nor 
was  there  any  confirmation  by  her.  The  ap- 
peal would  therefore  be  dismissed,  but  without 
costs. 


Witt'eimnXUjv  Hfitirerfltn. 
Ogden  v.  Lowry.    Dec.  15,  1855. 

CREDITORS'     8UMMON8     AT     CHAMBERS.  — 
DEVISEE  SUBJECT  TO  DEBTS.— TRUSTEE. 

Held,  that  the  devisee  of  real  estate  subject 
to  the  payment   of  debts,  funeral    and 
testamentary  expenses,  is  a  trustee  within 
within  the  15  %  16  Vict.  c.  134,  s.  47, 
against  whom  a  creditor  may  obtain  a  sum- 
mons  at  Chambers,  to  adniuister  the  estate 
of  his  testator. 
The  testator,  by  his  will,  devised  all  his  real 
estate  to  the  defendant,  subject  to  the  payment 
of  his  debts,  funeral  and  testamentary  expenses. 
One  of  the  creditors  had  obtained  a  summons, 
under  the  15  &  16  Vict.  c.  134,  to  administer 
the  estate,  and  the  question  now  arose  on  ad- 
journment from  Chambers,  whether  he  was 
entitled  to  do  so  in  the  present  case. 

By  8.  45,  it  is  enacted,  that  "  it  shall  be  law- 
ful for  any  person  claiming  to  be  a  creditor,  or 
a  specific  pecuniary  or  residuary  legatee,  or  the 
next  of  kin,  or  some  or  one  of  the  next  of  kin, 
of  a  deceased  person,  to  apply  for  and  obtain 
as  of  course,  without  bill  or  claim  filed,  or  any 
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other  preliminary  proceedings,  a 
from  the  Master  of  the  Rolls  or  any  of  the 
Vice-Chancellors  requiring  the  executor  or  ad- 
ministrator, as  the  case  may  be,  of  such  de- 
ceased person,  to  attend  before  him  at  Cham- 
bers, for  the  purpose  of  showing  cause  why  an 
order  for  the  administration  of  the  personal 
estate  of  the  deceased  should  not  be  granted ; 
and  upon  proof  by  affidavit  of  the  due  service 
of  such  summons,  or  on  the  appearance  in 
person  or  by  his  solicitor  or  counsel  of  such 
executor  or  administrator,  and  upon  proof  by 
affidavit  of  such  other  matters,  if  any,  as  such 
Judge  shall  require,  it  shall  be  lawful  for  such 
Judge,  if  in  his  discretion  be  shall  think  fit  so 
to  do,  to  make  the  usual  order  for  the  admini- 
stration of  the  estate  of  the  deceased,  with  such 
variations,  if  any,  ss  the  circumstances  of  the 
case  may  require ; "  and  by  s.  47,  that "  it  shall 
be  lawful  for  any  person  claiming  to  be  a  cre- 
ditor of  any  deceased  person,  or  interested 
under  his  will,  to  apply  for  and  obtain  in  a  | 
summary  way,  in  the  manner  hereinbefore 
provided:  with  respect  to  the  personal  estate  of 
a  deceased  person,  an  order  for  the  administra- 
tion of  the  real  estate  of  a  deceased  person 
where  the  whole  of  such  real  estate  is  by  de- 
vise vested^  in  trustees  who  are  by  the  will  em- 
powered to  sell  such  real  estate,  and  authorised 
to  give  receipts  for  the  rents  and  profits  there- 
of, and  for  the  produce  of  the  saie  of  such  real 
estate ;  and  all  the  provisions  hereinbefore  con- 
tained with  respect  to  the  application  for  such 
order  in  relation  to  the  personal  estate  of  a  de- 
ceased person,  and  consequent  thereon,  shall 
extend  and  be  applicable  to  an  application  for 
such  order  as  last  hereinbefore  mentioned  with 
respect  to  real  estate." 

Giford,  for  the  plaintiff,  cited  Douglas  v. 
Douglas,  in  which  Vice-Chancellor  Bruce  de- 
cided, that  under  a  similar  devise  the  party 
was  a  trustee  within  the  30th  Order  of 
August  25,  1841. 

The  Vice-Chancellor  said,  that  it  was  for  the 
benefit  of  public  justice,  to  put  the  largest 
construction  on  the  Act,  and  as  there  appeared 
no  practical  objection  thereto,  the  case  was 
within  the  Act. 
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of  another  portion  in  the  purchase  of  other 
lands,  and  for  the  payment  of  the  residue  to 
the  trustees  for  the  general  purposes  of  the 
charity. 

Fowler  in  support;  Hobhouse  for  the  railway 
company. 

Cur,  ad.  vult. 

The  Vtce-ChauceUor  said,  he  had  consulted 
with  the  Master  of  the  Rolls  and  the  Vice- 
Chancellor  Wood  in  reference  to  their  do* 
cisions  lure  Haberdashers9  Company,  18  Beav. 
608,  and  In  re  Ckeshunt  College,  1  Jur.,  N.  S. 
955,  which  were  apparently  conflicting  as  to 
the  necessity  of  requiring  the  consent  of  the 
charity  Commissioners.  The  present  case 
seemed  clearly  within  the  letter  and  spirit  of 
the  Act,  and  the  consent  would  be  required,  in 
order  that  the  parties  might,  if  they  thought 
It,  take  the  opinion  of  the  Lord  Chancellor  or 
Lords  Justices. 


In  re  Lister' a  Hospital.    Dec.  7, 17,  1855. 

CHARITABLE  TRUSTS'  ACT.  —  PETITION  A8 
TO  FUND  IN  COURT. — SANCTION  OP  COM- 
MUSIONBBS. 

Held,  that  the  sanction  of  the  Charitable 
Commssifmers  is  necessary  to  a  petition 
for  the  application  of  a  portion  of  the  pur- 
chase-money of  certain  charity  lands  taken 
under  the  8<5-  9  Vict.  c.  18,  in  the  redemp- 
tion of  land  tax,  the  reinvestment  of  another 
portion  in  other  lands,  and  the  payment  of 
the  residue  to  the  trustees,  for  the  general 
purposes  of  the  charity. 

This  was  a  petition  for  the.  application  of  a 
portion  of  the  purchase- money  of  certain  cha- 
rity lands  taken  under  the  8  &  9  Vict.  c.  18,  in 
the  redemption  of  the  land  tax,  the  investment 


&Ut*CbsiictHor  Artsart* 
Cooper  v.  Jones.    Dec.  6,  1855. 

SALS  0V  COPYHOLDS  UNDBR  DECREE.  — 
CONSENT  OP  LORD  OP  MANOR. — VEST* 
INO  ORDER  UNDBR  TRUSTERS*  ACT,  1850. 

Held,  that  the  consent  of  the  lord  of  the  ma- 
nor is  necessary  to  a  petition  for  a  vesting 
order  on  a  sale  of  copyhold  premises,  under 
decree  in  a  suit  by  the  equitable  mortgagee 
against  the  infant  heir  and  personal  re- 
presentative of  the  mortgagor. 

In  this  suit  by  the  equitable  mortgagee  of 
certain  copyhold  premises  against  the  custom- 
ary heir,  an  infant  and  personal  representative 
of  the  mortgagor,  to  enforce  his  security,  it  ap- 
peared that  a  sale  had  taken  place  pursuant  to 
decree,  and  that  a  vesting  order,  under  the  13 
&  14  Vict.  c.  60,  had  been  subsequently  made 
upon  the  petition  of  the  plaintiff,  the  heir,  and 
the  purchaser.  This  application  was  now  made 
for  the  direction  of  the  Court  upon  the  Regis- 
trar having  refused  to  draw  up  the  order  on 
the  ground  that  the  consent  of  the  lord  of  the 
manor  was  necessary  thereto. 

Caldecott  in  support. 

The  Vice- Chancellor  said,  that  the  lord  of 
the  msnor  must  either  appear  and  consent,  or 
a  certificate  of  his  consent  must  be  produced, 
before  the  order  could  be  drawn  up. 


Jit  re  Squire's  Trust    Dec.  14,  1855. 

TRUSTEES   RELIEF  ACT.  —  PAYMENT    INTO 
COURT  OP  FUND. — COSTS  OF  TRUSTEES. 

Trustees  paid  a  fund  into  Court  under  the  10 
cy  11  Vict.  c.  96.  Upon  two  of  the  chil- 
dren of  the  testator's  nephew,  who  lived  in 
America,  having  attained  21,  an  order  was 
made  for  payment  on  a  power  of  attorney  < 
to  their  solicitor  in  Ireland  to  receive  the 
money  from  the  trustees,  and  held,  that  the 
trustees  were  entitled  to  their  costs  of  pay- 
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%*g  t»  and  also  of  appearing  on  the  pe- 
tition. 
This  was  a  petition  for  tbe  payment  oat  of 
Court  of  a  sum  of  money  paid  in  under  the 
10  &  U  Vict.  c.  96,  by  tbe  trustees  of  tbe  will 
of  Captain  Squire,  upon  the  petitioner*,  who 
were  two  of  the  children  of  the  testator's  ne- 
phew, having  attained  21.  It  appeared  that 
they  were  resident  in  America  and  had  sent 
over  to  their  solicitor  in  Ireland  the  necessary 
powers  of  attorney  to  receive  payment  of  the 
shares  from  the  executors. 

J.  N.  Higgins,  in  Bupport,  urged  that  the 
trustees  should  not  be  allowed  their  costs  of 
tbe  present  application,  on  the  ground  of  the 
funa  having  been  improperly  paid  in. 

Welford  and  W.  IX  Lewis  for  the  trustees. 
The  Vice-ChanceUor  said,  that  the  trustees 
were  justified  in  paying  the  money  into  Court, 
and  that  they  would  be  allowed  their  costs  of 
appearing  on  the  petition ;  but  that  they  must 
undertake  to  pay  interest  at  4  per  cent,  from 
the  time  when  the  legacies  became  payable 
until  such  payment  into  Court. 


Witt'CbmaXlax  BBofOL 
WaUgrave  v.  Tebbs  and  another,    Dec. 


13, 14, 

1855, 

CHABITABLB  GIFT.  —  STATUTE  OF  MORT- 
MAIN.— SECRET  CHARITABLE  U8E.— STA- 
TUTE  OF   PRAUD8. 

A  testator  gave  a  sum  of  money  to  the  defend- 
ants, their  executors,  administrators,  and 
assigns,  as  joint-tenants,  chargeable  to- 
gether with  certain  charitable  legacies  on 
his  personal  estate  prior  to  his  debts,  tyc. 
He  also  devised  certain  freehold  houses  and 
afield  to  them,  their  heirs  and  assigns  for 
ever,  as  joint-tenants.    It  appeared  that 
the  testator  had  expressed  a  wish  to  his 
solicitor,  which  indicated  his  desire  to  have 
the  above  laid  out  for  charitable  purposes, 
but  he  never  communicated  the  same  to  the 
defendants :  Held,  that  in  the  absence  of 
any  evidence  other  than  parol,  showing  the 
bequest  and  devise  to  be  for  a  secret  charit- 
•  able  use,  and  therefore  void  under  the  Sta- 
tute of  Mortmain,  the  defendants  were  en- 
titled absolutely,  and  the  bequest  and  devise 
were  good. 
It  appeared  that  the  testator,  William  Coles, 
by  his  will,  dated  in  January,  1850,  gave  a  sum 
of  12,(MX>/.  free  from  legacy  duty,  and  payable 
within  one  month  after  his  decease,  to  tbe  de- 
fendants, their  executors,  administrators,  and 
assigns,  as  joint-tenants,  and  he  directed  the 
same,  together  with  certain  charitable  bequests, 
to  be  charged  on  his  property  in  the  funds  in 
priority  to  his  debts,  &c.    The  testator  also 
devised  all  his  freehold  messuages  and  here- 
ditaments  in  Chelsea,  and  a  field  of  one  acre  at 
Earl's  Court,  Kensington,  unto  and  to  the  use 
of  the  defendants,  their  heirs  and  assigns  for 
ever,  as  joint-tenants.    Upon  the  death  of  the 
testator  in  December,  1853,  this  bill  was  filed 


by  the  residuary  legatees  and  next  of  km  to  set 
aside  the  above  bequest  and  devise  as  void, 
under  the  9  Geo.  2,  c  36,  on  tbe  ground  that 
there  was  a  secret  trust  for  charitable  purposes. 
It  appeared  that  the  testator  had  communicated 
to  his  solicitor,  Mr.  Graham,  of  bis  desire  to 
build  12  almshouses  with  a  chapel  attached,  on 
the  field  at  Earl's  Court,  together  with  a  church 
or  chapel  at  Chelsea,  and  at  Mr.  Graham's 
suggestion,  a  letter  was  drawn  out  to  thjs 
effect,  and  which  was  found  at  the  testators 
death  among  his'  papers,  but  unsigned.  It 
further  appenred  that  the  testator  had  never 
communicated  to  the  defendants  his  wishes  as 
to  tbe  application  of  the  property.  The  heir- 
at-law  and  the  Attorney-General  had  also  been 
made  parties. 

Rolt  and  G.  L.  Russell  for  the  plaintiffs ;  W. 
M.  James  and  Money  for  the  beir-at-law; 
Wickens  for  the  Attorney-General;  Simpson  for 
the  executors. 

The  Vice-Chancellor  (without  calling  on  Wuh 
cock  and  Cairns  for  the  defendants)  said,  be 
bad  very  anxiously  considered  the  case,  having 
regard  to  the  observations  of  Lord  Justice 
Tamer  when  Vice-Chancellor,  in   Russell  v. 
Jackson,  10  Hare,  210,  that  "if  it  appeared 
that  the  testator's  intention  was  to  give  the  pro- 
perty upon  a  secret  trust  for  charitable  pur* 
poses,  whether  tbe  intention  was  communicated 
to  tbe  devisees  or  not,  the  law  would  not  allow 
that  intention  to  take  effect."    It  was  unneces- . 
sary  to  have  decided  tbe  point  in  that  case,  al- 
though it  was  precisely  the  point  here.    Neither 
of  the  defendants  were  aware  of  the  testator's 
wishes  until  after  bis  death,  and  the  case  re- 
solved itself,  therefore,  into  one  of  mere  ho- 
norary obligation.    Looking  at  the  strong  in- 
dication of  opinion  of  Lord   Hardwicke  and 
Lord   Eldon  in  the  cases  !  cited    he  had 'no 
hesitation  in  declining  to  be  the  first  to-  overstep 
the  well-defined  line  now  existing  between  a 
secret  trust,  and  that  which  was  only  a  mere 
moral  obligation,  and  in  no  way  a  trust.     Al- 
though a  person,  who  had  obtained  a  gift  from 
a  testator  on  a  secret  verbal  understanding  to 
carry  out  some  particular  views  of  the  testator, 
would  not  be  permitted  to  set  up  tbe  Statute  of 
Frauds,  and  to  appropriate  the  gift,  yet  where 
the  devise  and  bequest  were  in  unambiguous 
terms  and  for  the  legatee's  own  benefit,  and 
there  was  no  trace  of  any  intention  by  the  tes- 
tator to  cause  an  illegal  trust,  or  to  impose  any 
obligation  which  the  Court  could  execute,  u 
legal,  no  one  could  contend  that  the  Court 
itself  was  to  fasten  on  them  such  a  trust  which 
was  at  the  highest  a  mere  honorary  obligation. 
If  the  Court  were  to  do  so,  it  would  have  to 
hold  that,  for  the  sake  of  upholding  the  Statute 
of  Mortmain,  the  Statute  of  Frauds  must  be 
dispensed  with,  and  would  afford  an  oppor- 
tunity to  next  of  kin  and  heirs  at  law  in  every 
case,  by  adducing  parol  testimony,  in  defiance 
of  the  Sta'ute  of  Frauds,  to  show  some  trace 
of  an  illegal  purpose.   The  bill  would  therefore 
be  dismissed,  with  costs. 


Wit  Erg  a  I  ©b$tvbzv< 
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SATURDAY,  DECEMBER  29,  1855. 


BAR-UNIVERSITY 

AND 

ATTORNEYS'  COLLEGE. 


Our  readers  are  aware  that  the  projected 
Law  University,  recommended  by  the  Com- 
-  missioners,  is  to  incorporate  the  Four  Inns 
of  Court — to  establish  a  general  preliminary 
Examination  before  admission  as  a  Student- 
at  Law, — a  compulsory  Examination  before 
a  Call  to  the  Bar — and  to  confer  various 
Degrees  en  the  Members  of  the  University. 
No  suggestion,  however*  is  made  in  the 
Commissioners'  Report  regarding  the  incor- 
poration or  improvement  of  the  Attorneys 
*nd  Solicitors.  It  does  not  appear  whether 
it  is  admitted  that  they  have  themselves 
4dready  taken  effectual  steps  for  their  ad- 
vancement, or  may  be  safely  entrusted  with 
the  daty  of  self-government,  not  only  of  the 
^existing  body  but  of  its  future  members. 
But  before  stating,  in  detail,  the  Commis- 
sioners' plan  for  constituting  the  Law  Uni- 
Tcrsity,  we  have  a  few  observations  to  make, 
touching  both  branches  of  the  Profession. 

Although  it  is  our  bounden  duty  primarily 
to  uphold  the  interests  of  the  Second  Branch 
of  the  Profession,  we  think  it  is  desirable  that 
the  Bar  should  have  exclusive  audience  in 
the  Superior  Courts  of  Law  and  Equity,  and 
that  all  practicable  means  should  be  applied 
to  ensure  the  proficiency  of  all  future  mem- 
hers  of  the  Bar.  In  the  Metropolis,  where 
there  is  ample  business  for  both  branches 
<>f  the  Profession,  the  "  division  of  labour*1 
is  equally  desirable  both  for  the  Profession 
and  the  Public.  In  many  parts  of  the 
nmrates  of  evidence,  it  would  appear  from 
the  questions  put  to  the  witnesses  that  some 
Vol.  li.     No.  1,451. 


of  the  Commissioners  are  favourable  to  the 
American  practice  of  a  union  of  the  two 
branches,  by  partnership  or  otherwise, — 
leaving  the  partners  to  arrange  as  they 
please  which  of  them  shall  go  into^Court  as 
Advocates,  and  which  shall  remain  in  Cham- 
bers toadvise  their  clients,  and  prepare  and 
conduct  the  proceedings  in  suits  and  actions 
until  they  are  ripe  for  the  decision  of  the 
Courts. 

If  the  junior  Bar  should  ever  effect  the 
object  which  some  of  them  recently  at* 
tempted— of  communicating  immediately 
with  the  suitors,  without  the  intervention 
of  Attorneys, — it  is  manifest  that  the  At- 
torneys who  may  be  selected  by  their  clients 
in  preference  to  Barristers,  must  be  allowed 
to  appear  as  Advocates  in  Court;  for  if 
Barristers  are  permitted,  contrary  to  the 
spirit,  if  not  the  letter,  of  the  Statute  Law 
of  Attorneys,  to  act  as  Attorneys  in  "  get- 
ting up  "  cases  for  the  Court,  the  Attorneys 
will  in  all  conscience  be  entitled  to  conduct 
causes  throughout  their  whole  progress,  to 
make  interlocutory  motions  in  Court,  to  ap- 
pear at  the  trial  both  at  Nisi  Prius  or  the 
Assizes  and  in  Banc.  The  public  would  not 
endure  the  monstrous  injustice  of  compelling 
their  confidential  legal  adviser  to  employ 
Counsel  whilst  such  Counsel  were  privileged 
to  act  in  both  capacities  where  they  were 
selected  by  the  suitor. 

How  the  Bar  would  manage  the  practical 
details  with  which  the  Attorneys  are  fa- 
miliar, it  is  not  easy  to  conceive.  They 
might  attempt  to  employ  persous  who  had 
previously  been  Clerks  to  Attorneys,  but 
before  these  unqualified  persons  could  effec- 
tually act,  the  Attorneys'  Statute  must  be 
repealed.  The  Members  of  the  Bar  indeed 
might  in  time  acquire  a  sufficient  know- 
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ledge  of  the  details  of  Practice,  but  on  the 
other  hand,  so  would  the  Attorneys  ac- 
quire sufficient  skill  in  the  art  of  advocacy. 
We  trust  however  that  this  conflict  between 
the  two  branches  of  the  Profession,  which 
cannot  be  effected  without  great  changes  in 
the  laws  and  rules  of  the  Profession,  will 
be  avoided  by  the  discretion  and  good  sense 
of  the  leading  and  influential  Members  of 
both  branches. 

It  must  however  be  observed,  that  if  a 
Bar  University  be  established,  there  must 
be  also  an  Attorney?  College,  incorporating 
the  whole  body,  inclusive  we  trust  of  the 
Incorporated  Law  Society  and  the  several 
Inns  of  Chancery.  We  observe  that  the 
Commissioners  whilst  proposing  to  unite  the 
Inns  of  Court  into  one  University,  propose 
to  leave  the  property  of  those  larger  Societies 
in  the  hands  of  the  Benchers  ;  and  in  like 
manner  the  Incorporation  of  the  Attorneys 
should  leave  the  property  of  the  Inns  of 
Chancery  under  the  care  of  the  governing 
bodies  of  those  lesser  Societies, — subject  in 
both  instances  to  the  Trusts  under  which 
we  conceive  the  Inns  of  Court  and  the  Inns 
of  Chancery  hold  their  respective  proper 
ies  :  that  is  for  the  study  of  the  Law  and 
the  advantage  of  its  practitioners. 

If  the  Commissioners'  plan  be  adopted,  it 
will  be  necessary  to  make  arrangements  re- 
garding the  members  who  practise  under 
the  Bar,  as  Special  Pleaders,  Equity  Drafts- 
men, and  Certificated  Conveyancers. 

There  are,  it  seems,  but  few  if  any  Equity 
Draftsmen ;  but  the  Special  Pleaders  are 
somewhat  numerous,  and  this  class  of 
lawyers  are  generally  very  learned  and  use- 
ful in  their  vocation.  There  might  be  no 
objection  to  the  certificated  Conveyancers,  if 
they  would  confine  themselves  (as  we  be- 
lieve the  Benchers  intend)  to  prepare  drafts 
of  deeds  and  instruments,  and  advising  on 
points  of  conveyancing  practice,  and  some 
of  them  honourably  do  so  ;  but  the  majo- 
rity carry  through  the  whole  transaction, — 
charging  for  negotiating  loans  and  other 
contracts,  and  for  correspondence,  attend- 
ances, copying,;  and  ingrossing  deeds,  &c. 
Where  any  part  of  the  business  requires 
proceedings  in  the  Courts  of  Law  or  Equity, 
they  call  in  the  services  of  an  attorney,  and 
it  is  more  than  suspected  that  on  many  oc- 
casions they  illegally  participate  in  the  at- 
torney's emoluments.  Some  time  ago  there 
was  a  sort  of  partnership  between  an  At- 
torney and  a  certified  Conveyancer,  and  the 
Court  of  Queen's  Bench  ordered  the  At- 
torney to  be  struck  cff  the  Roll,  and  the 


certificated  Conveyancer  to  be  committed 
to  prison.1 

Considering  the  numerous  changes  which 
have  taken  place  to  the  jreat  pecuniary  loss 
of  Attorneys  and  Solicitors,  it  is  but  just 
that  encroachments  on  their  legitimate  and 
accustomed  practice  should  be  strictly  pro- 
hibited. It  is  not  only  just,  but  for  the 
sake  of  the  community*  it  is  politic  that  the 
rights  and  privileges  of  the  Profession 
should  be  protected,  in  order  that  a  re- 
sponsible and  educated  body  of  men  should 
be  induced  to  practise  as  attorneys  and 
solicitors  —  otherwise  their  business  will 
fall  into  needy,  unworthy,  and  incompetent 
hands. 

Amongst  other  reforms,  it  will  also  be 
necessary  to  amend,  if  not  to  abolish  alto- 
gether, the  restriction  by  which  an  Attor- 
ney cannot  be  called  to  the  Bar  without  (as 
it  were)  a  quarantine  of  five  years.  Formerly 
two  years  cesser  of  practice  in  the  lower 
were  thought  sufficient  to  protect  the  higher 
branch ;  but  now  12  terms  must  be  kept 
even  by  those  who  were  admitted  as  Mem- 
bers before  the  Exclusion  Rule  of  1828,  and 
if  not  already  a  Member,  then  5  years  must 
elapse  before  the  Call  can  take  place.  This 
restriction  is  evidently  founded  on  a  jealous 
fear  that  men  who  had  distinguished  them- 
selves as  Attorneys  would  from  their  in- 
timacy with  their  brethren  have  an  advan- 
tage over  other  Barristers.  We  doubt  the 
reality  of  this  apprehension,  but  if  it  were 
true,  would  not  the  public  be  benefitted  by 
it?  If  an  Attorney  had  proved  in  the 
course  of  his  practice  that  he  possessed  su- 
perior knowledge  and  talent,  why  should 
he  not  be  selected  in  behalf  of  the  suitor  in 
preference  to  men  of  less  experience  and 
ability  ? 

We  admit  that  after  serving  a  Clerkship 
and  passing  his  Examination  as  an  Attor- 
ney whether  admitted  and  practising  or  not, 
he  should  be  examined  a  second  time  before 
his  Call  to  the  Bar ;  and  the  latter  exam- 
ination we  presume  would  be  more  extensive 
and  stringent  than  the  former.  If  he 
could  pass  that  examination  we  do  not 
see  the  expediency  for  the  public  good 
(now  the  test  of  all  promotion)  of 
withholding  him  from  the  full  exercise 
of  his  learning  and  talent.  In  the  medical 
profession,  a  general  practitioner,  whether 
as  surgeon  or  apothecary,  may  obtain  his 
Diploma  or  Licence  as  a  Physician,  without 
a  quarantine  of  three  or  five  years. 

The  recommendations  of  the  Commis- 
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doners,  with  which  their  Report  concludes, 
are  as  follow: — 

"We  deem  it  advisable  that  there  shall  be 
established  a  preliminary  Examination  for  ad- 
mission to  the  Inns  of  Court  of  persons  who 
"have  not  taken  a  University  Degree,  and  that 
there  shall  be  Examinations,  the  passing  of 
which  shall  be  requisite  for  the  Call  to  the  Bar; 
and  that  the  four  Inns  of  Court  shall  be  united 
into  one  University  for  the  purpose  of  these 
Examinations  and  of  conferring  Degrees ;  and 
we  propose  the  following  Heads  of  a  Scheme 
for  that  purpose : 

1.  That  a  University  be  constituted,  with  a 
power  of  conferring  Degrees  in  Law,  of  which 
the  constituent  Members  shall  be  '  The  Chan- 
cellors, Barristers-at-Law,  and  Masters  of 
Laws.' 

2.  The  Chancellor  of  the  University  to  be 
-elected  for  life,  the  electors  being  all  Barristers 
(including  Serjeants)  and  Masters  of  Laws. 

3.  That  a  Senate,  consisting  of  32  members, 
shall  be  elected  in  manner  following,  viz. : — 
Eight  Members  shall  be  elected  by  each  Inn 
of  Court,  five  of  them  being  Benchers  of  the 
Inn,  and  elected  by  the  Benchers,  and  three  of 
them  being  Barristers  (including  Serjeants) 
•of  any  Inn,  but  elected  by  the  Barristers  (ex- 
clusive of  the  Benchers)  of  the  Inn  to  which 
they  belong. 

4.  That  one-fourth  of  the  Senate  shall  retire 
annually,  but  the  retiring  Members  to  be  re- 
eligible. 

5.  That  a  Vice- Chancellor  shall  be  elected 
by  the  Senate  from  their  own  body,  and  upon 
his  ceasing  to  be  a  Member  a  fresh  election 
shall  take  place.  The  Vice- Chancellor  shall 
preside  at  the  meetings  of  the  Senate,  with  the 
privilege  of  a  casting  vote.  (The  details  as  to 
convening  meetings,  a  quorum,  and  the  like, 
will  be  provided  for  in  any  Charter  or  Act  of 
Incorporation.) 

6.  That  the  Senate  and  Vice-Chancellor 
shall  not  receive  any  emolument,  but  shall  have 
power  to  appoint  a  Treasurer,  a  Secretary  or 
Registrar,  and  other  proper  officers. 

7.  That  the  existing  arrangements  for  the 
payment  of  the  Readers  by  the  Inns  of  Court 
be  continued,  and  that  the  Senate  shall  from 
time  to  time  direct  the  payment  of  such  Fees 
as  they  shall  think  fit  by  the  Students  towards 
the  expenses  of  the  University,  and  shall  trans- 
mit tables  of  such  Fees  to  the  Inns  of  Court. 
And  any  further  Funds  that  may  be  requisite 
ahall  be  provided  by  the  Inns  of  Court. 

8.  That  the  Meetings  of  the  Senate  be  in  the 
Hall  of  one  of  the  Inns  of  Court. 

9-  That  the  government  of  the  University  be 
in  the  Chancellor  and  the  Senate. 
10.  That  there  shall  be— 

1.  A  preliminary  Examination  of  Candidates 
for  Admission  as  Students  at  the  Inns  of 
Court. 

2.  An  Examination  in  Law  of  Students  de- 
sirous of  being  called  to  the  Bar  or  taking 
a  Degree  of  Blaster  in  Laws.  That  there 
•hall  be  two  of  each  of  such  Examinations 
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respectively  held  every  year,  the  one  shortly 
before  Michaelmas  Term  and  the  other 
shortly  before  Easter  Term. 

11.  That  no  person  shall  be  examined  for 
Admission  as  a  Student  at  an  Inn  of  Court 
unless  he  shall  produce  his  conditional  Admis- 
sion by  the  Inn,  subject  only  to  his  passing 
such  Examination. 

12.  To  pass  such  preliminary  Examination, 
such  persons  must  possess  a  competent  know- 
ledge of— 

English  History  and  Latin. 

13.  No  person  shall  be  admitted  as  a  Stu- 
dent into  any  Inn  of  Court  unless  he  shall 
have  passed  the  Preliminary  Examination,  or 
have  obtained  the  degree  of  a  Bachelor  of  Arts, 
or  Inceptor  or  Bachelor  in  Law,  at  some  Uni- 
versity within  the  British  dominions. 

14.  The  subjects  for  the  Examination  of 
Students  desirous  of  being  called  to  the  Bar, 
or  of  taking  a  Degree  in  Laws,  shall  be  divided 
into  two  branches,  consisting  of  the  following 
subjects  :— 

First  Branch : 

a.  Constitutional  Law,  and  Legal  History. 

b.  Jurisprudence. 

c.  The  Roman  Civil  Law. 
Second  Branch : 

a.  Common  Law. 

b.  Equity. 

c.  The  Law  of  Real  Property. 

15.  That  no  person  shall  be  called  to  the 
Bar  unless  he  snail  receive  a  Certificate  from 
the  Senate  of  having  passed  a  satisfactory  Ex- 
amination in  at  least  one  subject  in  each  of  the 
above  branches. 

16.  That  Students  may  present  themselves 
as  Candidates  for  Honours  at  the  Examination 
in  such  branches,  and  if  they  shall  be  deemed 
by  the  Examiners  to  have  passed  a  creditable 
examination  in  all  the  subjects  of  either  branch, 
they  shall  be  entitled  to  a  Certificate  of  Honour 
in  respect  of  such  Examination ;  and  if  they 
shall  have  passed  a  like  Examination  in  all  the 
subjects  of  both  branches,  they  shall  be  entitled 
to  the  Degree  of  Master  of  Laws.  The  Senate 
to  make  regulations  in  respect  of  the  classifi- 
cation of  the  Students  for  honours. 

17.  That  at  each  Examination  a  Studentship 
of  Fifty  Guineas  per  annum,  to  be  held  for 
four  years,  be  awarded  to  the  Master  in  Laws 
who  shall  have  passed  the  best  examination: 

18.  That  all  persons  being  desirous  of  being 
called  to  the  Bar,  and  all  Candidates  for  Ho- 
nours, other  than  Candidates  for  the  Student- 
ship, may,  as  they  think  fit,  pass  their  Exami- 
nation in  each  branch  either  at  the  same  time 
or  at  separate  times ;  but  the  Candidates  for 
the  Studentship  must  be  examined  in  both 
branches  at  the  same  time. 

19*  That  the  Examiners  be  appointed  by  the 
Senate. 

2a  That  Readers  be  appointed,  as  at  present, 
by  the  Inns  of  Court,  the  Senate  appointing 
the  fifth  Reader,  now  appointed  by  the  Council 
of  Legal  Education,  with  power  for  each  Bench 
(if  it  think  fit),  subject  to  the  approbation  of 
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the  Senate,  or  for  the  Senate,  on  the  joint  ap- 
pfccatioa  of  al  the  Benchers  of  all  the  Inns,  to 
appoint  additional  Readers. 

21.  The  Inns  of  Court  are  not  compelled  to 
Call  to  the  Bar  those  who  shall  have  passed  an 
Examination,  but  to  retain  their  present  powers 
with  reference  to  the  calling  of  Students  to  the 
Bar,  and  the  dis-barring  of  persons  after  their 
Call,  Bubject  to  the  appeal  to  the  Judges. 

We  hare  not  thought  it  to  be  within  the 
scope  of  our  Commission  to  consider  whether 
it  would  be  expedient  to  associate  the  Advo- 
cates of  Doctors'  Commons  with  the  great  body 
of  the  Profession  who  are  Members  of  the  Inns 
of  Court,  but  there  would,  as  it  appears  to  us, 
be  very  little  difficulty  in  rendering  them  con- 
stituent Members  of  the  University,  if  it  were 
thought  desirable. 

With  regard  to  Serjeant's  Inn  it  must  be 
remembered  that  the  Judges  are  all  Members 
of  that  Inn,  and  as  they  exercise  an  appellate 
jurisdiction  over  the  Inns  of  Court  in  regard  to 
the  Call  to  the  Bar,  with  which  we  do  not  pro- 
pose to  interfere,  it  does  not  seem  to  us  desir- 
able to  introduce  that  Inn  as  part  of  the  Uni- 
versity." 


NOTICES  OP  NEW  BOOKS. 

Link's  Practice  of  the  Superior  Courts  of 
Common  Law,  yc,  $*c.  Second  Edition. 
By  James  Stephen,  Esq.,  Barrister, 
and  Professor  of  Law  at  King's  College. 
London:  Butterworths.     1855. 

(Second  Notice.) 

The  Introduction  to  this  work,  Mr. 
Stephen  informs  us,  contains  "  a  moat  use- 
ful essay  upon  the  proper  parties  to  actions, 
a  branch  of  the  law  scarcely  touched  by  the 
Legislature,"  (till  the  Bills  of  Exchange  Act 
of  bat  Session,)  «« and  to  be  studied  chiefly 
in  the  Reports  themselves.  And  although 
(continues  the  Editor)  there  has  heen  ap- 
plied to  it  the  test  of  a  thorough  sifting  of 
the  reported  cases  of  the  different  Courts, 
during  a  period  extending  over  nearly  16 
years*  its  accuracy  has  been  fully  sustained, 
and  una  alterations  made  in  this  part  of  the 


ciently  known,— indeed  it  only  becomes 
known  when  the  work  is  referred  to.  Mr. 
Broom,  some  years  ago,  published  a  work 
{Practical  Rules  for  determining  Parties  to 
Actions)  which  was  afterwards  incorporated, 
as  an  Introduction,  in  the  first  volume  of  a 
"  Practice,"  published  by  him  just  before 
the  passing  of  the  Procedure  Act  of  1852. 
Neither  of  these  works  has  found  its  way 
to  the  hands  of  the  Profession,  and  the 
latter  is  utterly  obsolete  now ;  ao  that  the 
student  can  only  resort  to  Mr.  Browne's 
Treatise,  or  purchase  Lush's  Practice.  The 
high  price  of  the  latter  work  will,  we  fear, 
be  an  obstacle  to  its  becoming  so  useful 
to  the  studeut,  as  it  might  otherwise  have 
been,  -and  as  so  good  a  book  ought  to  be. 

The  "  Practice  "  portion  of  the  treatise 
is  divided  into  three  parts.  The  first  ex- 
hibits the  proceedings  in  an  ordinary  action, 
from  the  issue  of  the  writ  to  the  judgment 
of  the  House  of  Lords,  step  by  step,  as  in 
that  well  known  students'  book,  Mr.  Kerr's 
"  Action  at  Law."  We  have  hitherto  used 
this  little  work  as  a  Practice,  for  we  final 
that  the  old  niceties  and  distinctions,  which 
fill  up  Chitty's  Archbold,  are  deemed  use- 
less at  the  Judges'  Chambers,  and  that  the 
Procedure  Acts  are  alone  consulted. 

Our  attention  has  been  accidentally  called 
to  Mr.  Stephen's  observations  on  the  New 
Rule,  relating  to  several  counts  being  in- 
serted in  the  declaration  (p.  292).  We 
think  that  the  learned  Editor  has  misap- 
prehended both  the  nature  and  effect  of  the 
rule,  that  "several  counts  on  the  same 
cause  of  action  shall  not  be  allowed.'9  It 
seems  to  us  that  this  rule  was  framed  ex- 
pressly to  set  rid  of  the  difficulties  and  oc- 
casional failures  of  justice,  which  arose  under 
the  old  rule,  examples  of  which  are  enume- 
rated by  Mr.  Stephen.  Perhaps  the  Bditor 
will  note  this  doubt  for  his  next  edition. 

The  second  part  of  the  treatise  consisU 
of  separate  chapters  on  the  proceedings  col- 
lateral to  an  action,  such  as  Discovery  and 
Interrogatories ;  and  the  third  part  is  de- 


mmk  are  chiefly  to  illustrate  or  to  confirm 

(with  some  additions)  the  propositions  j  voted  to  independent  proceedings  in  the 
which  Mr.  Lush  has  laid  down."  { Courts,  such  as  Ejectment,  Arbitration,  and 
We  have  quoted  a  part  of  the  Editor's  <  County  Court  appeals.  "  Throughout  the 
Preface,  that  we  may  express  our  concur-  work  Forma  are  interspersed/'  bat  the  ex- 
amples seem  to  be  confined  to  the  common 
forms  given  in  the  Schedules  appended  to 
the  Procedure  Act  of  1852,  and  the  differ- 
ent sets  of  rules,  issued  since  the  passing 
^ —  of  that  Statute.  The  book  professes,  how- 
student.  Mr.  Rowland  J.  Browne's  Trea-  ever,  to  be  a  work  of  practice,  not  a  volume 
tise  on  Actions  at  Law,  which  embrace  j  of  precedents,  and  the  forms  are  stated  to 
Ibis  subject,  we  have  always  highly  esteem-  be  given  by  way  of  illustration, 
ad,  and  we  wish  to  see  a  new  edition  of  it  We  think  the  Appendix  of  Statutes  and 
&4saJasrt*he  vake^whicktsirt  suffi-'I  hare  been  omitted,  and  the 


rence  in  his  views  of  the  value  of  Mr, 
Lash**  Treatise  on  Parties  to  Actions.  The 
fast  volume  «f  Mr.  Chitty's  Pleading  is 
devoted  to  the  same  subject,  hot  it  cannot 
>  toe  safely  «r  useftrfk  retorted  to  by  the 
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balk  as  well  as  oost  of  the  book  thus  pro- 
portioiiabry  dimimsfoed.  A  large  Appen- 
dix (but  Mr.  Stephen*!  by  no  means 
merits  that  denomination)  has  beeome  an 
inrariable  accompaniment  to  a  treatise  on 
any  branch  of  the  law.  It  swells  out  the 
hook,  requires  no  labour  from  the  author, 
is  rarely  paid  for,  and  enables  the  publisher 
to  impose  a  lane  price  on  the  volume.  We 
have  on  our  tatie  now  that  immense  Statute, 
the  Merchant  Shipping  Act,  in  three  forms, 
besides  the  Queen's  Printers — in  Bea van's 
Statutes,  in  the  appendix  to  Smith's  Mer- 
cantile Law,  and  in  the  appendix  to  Abbott 
on  Shipping.  This  reprinting  of  Statutes 
has  became  a  standard  piece  of  publishing 
jobbery,  against  which  we  protest  on  behalf 
of  the  profession,  and  which  we  must  (for  we 
have  no  Sir  Peter  Laurie)  and  will  do  our 
best  to  put  down. 

Had  Mr.  Stephen,  for  instance,  instead 
of  either  Statutes  or  Rules,  given  such  really 
practical  directions,  as  are  to  be  found  in 
Mr.  Ayckbourne's  Chancery  Practice,  he 
would  bare  greatly  increased  the  utility  and 
value  of  this  work.  Why,  for  instance, 
could  he  not  have  informed  his  readers 
what  to  do  with  a  special  case,  when  it  had 
been  prepared  and  signed  by  counsel.  We 
all  know  how  it  is  taken  to  the  Associate 
and  then  returned  with  the  Nisi  Prius  Re- 
cord to  the  Court  in  Banco,  by  being  filed 
in  the  Master's  office.  But  the  theory  of 
tiie  proceeding  might  have  been  explained, 
and  the  actual  steps  to  be  taken  by  the 
attorney's  clerk  detailed.  Indeed  it  is 
chiefly  for  such  directions  that "  a  practice  " 
is  consulted.  The  barrister  who  has  any- 
thing to  do  at  all,  or  the  attorney  who  has 
only  half  a  doaen  writs,  knows  the  practice 
and  rarely  opens  either  Chitty  or  Lush,  ex- 
cept when  some  unusual  proceeding  is  to  be 
taken.  The  student  and  the  beginner 
anxiously  turn  over  the  pages  of  a  u  prac- 
tice ;"— and  if  they  are  not  told  what  to  do, 
and  where  to  go,  and  how  to  do  what  is  re- 
quired, they  throw  aside  the  book,  and  get 
tde  instruction  they  expected  from  it  from 
a  more  experienced  friend. 
<  We  indulge  in  these  remarks  in  this  place 
because  our  satisfaction  with  Stephen's 
Lush's  Practice  is,  for  the  reasons  we  hare 

Een,  not  altogether  unalloyed,  tye  wish  it 
I  bean  otherwise,  for  we  could  then  have 
had  thcaleasttreof  reoonunending  the  work, 
without  being  obliged  to  critieiee  it  at  »1L 
W«  hare  compared  it  wish  the  nrst  edition, 
and  we  have  no  hesitation  in  saying  that 
the  work  itself  wfB  be  a  permanent  monu- 
ment of  the  industry  of  the  learned  Editor. 


INNS  OF  COURT  AND  CHANCERY. 

BXTBACTS  FBOMTHB  Mi  NUTS*  OF  BTIDBNCS 
TAKBM  BEFORE  TUB  COMMISSION  BBS. 

The  following  evidence  was  given  on  the 
part  of*  the  Incorporated  Law  Society : — 

KcUh  Borne*,  Esq.,  and  William  StrioUamd 
Cookson,  Esq.,  examined. 

1527.  (7b  Mr.  Cookaom.)  The  Commis- 
sioners are  anxious  to  receive  information 
from  your  branch  of  the  Profession,  an  the 
subject  into  which  they  are  now  inquiring, 
namely,  the  best  mode  of  conducting  the  Legal 
education  of  Students  for  the  Bar.  Are  there 
any  remarks  which  have  suggested  themsefcree 
to  you  on  that  subject?— The  subject  of  Legal 
education,  in  our  own  branch  of  the  Profes- 
sion, has  been  for  a  long  time  under  our  con- 
sideration. When  the  Solicitors  established 
the  institution  of  the  Incorporated  Law  Society,. 
they  presented  a  memorial  to  the  Judges,  sub- 
mitting that  in  their  opinion,  a  great  advantage 
would  result  to  their  branch  of  the  Profession 
if  a  system  of  Examinations  of  candidates  for 
admission  on  the  Roll  of  Attorneys  were  esta- 
blished. The  Judges  acquiesced  in  that  view, 
and  eventually  certain  regulations  were  made. 
That  was  as  far  back  as  the  year  1635.  We 
believe  that  great  advantage  has  resulted  from 
those  Examinations,  The  mode  ia  which  the 
Examinations  are  conducted  is  this: — There 
are  four  Solicitors,  who  are  Examiners  for 
each  Term,  and  a  Master  of  one  of  the  Courts 
of  Common  Law.  Fifteen  questions  upon  each 
branch  of  the  Law  are  prepared  and  printed* 
The  candidates,  on  the  day  of  the  Examination, 
are  all  assembled  together  in  the  Hall  of  the 
Institution,  and  the  questions  are  then  submit* 
ted  to  them,  and  their  answers,  which  ana 
written,  are  carefully  examined  by  the  Exa- 
miners, and  such  men  as  have  shown  them* 
selves  sufficiently  acquainted  with  the  dhmreas 
subjects  are  certified  to  be  proper  men  to  be 
admitted  Attorneys, 

1528.  Are  those  Examinations  in  Common 
Law  alone  i — In  Common  Law,  Equity,  Con- 

.veyancing,  Bankruptcy,  and   Criminal   Law. 

I  There  are  fifteen  questions  on  each  subject. 

!  152Q.  How  long  has  that  system  been  in 
operation  ? — In  May,  1835,  the  Memorial  was 

I  presented  to  the  Judges,  and  in  Trinity  Teem, 
1836,  the  Examinations  commenced. 

1530.  In  imposing  this  as  a  condition  of  the 
admission  of  members  of  your  Profession,  it 
was  upon  the  deasmn  of  the  Judges  that  gen* 
dessen  were  not  admitted  till  such  an  Baami* 

|  nation  had  bean  passed  ?— -Certainly.  Themis 
a  right  of  appeal  ta  the  Judges  against  the  re- 
jection of  &mhdaaes  by  the  Examiners;  and 
a  few  issuances  have  occurred  of  each  appsais, 
but  Jtbe  Judge*  haw  always  confirmed  she  de- 
cisions of  the  fiawm'mars. 

1631.  In  «r  judgment,  has  the  iaatstutioB 
of  the  fisiiiesnstien  diminished  the  number  of 
ft*  adawsairm  into  the  Profession? 
and  that  pre  wans  to  una  comssenoesaont 
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1836,  the  average  number  of  Attorneys  annu- 
ally admitted  on  the  Rolls  was  between  500 
and  600,  and  the  number  annually  admitted  in 
16  subsequent  years,  from  1837  to  1852  inclu- 
sive, averaged  about  391  annually.  There  was 
a  falling  off  in  number  after  the  Examinations 
commenced,  and  the  Examinations  probably 
operated  to  prevent,  to  some  extent,  the  ap- 
plication for  admission  by  young  men  who 
during  their  Clerkships  had  not  applied  them- 
selves industriously  to  the  study  and  practice 
of  the  Law ;  but  I  think  that  about  this  time 
an  apprehension  began  to  prevail  that  the  re- 
forms then  in  contemplation  in  the  practice  of 
the  Law  would  materially  diminish  the  emolu- 
ments of  Solicitors,  and  that  many  gentlemen 
were  thereby  deterred  from  incurring  the  ex* 
pense  of  placing  their  boub  in  the  Profession. 

1532.  Do  you  afford  to  the  Student  the  op- 
portunity of  deriving  instruction  from  Lec- 
tures ?— We  do.  The  Lectures  commenced  in 
the  year  1833,  about  three  years  before  the 
Examinations  were  established.  We  have 
Lectures  on  subjects  connected  with  three 
branches  of  the  Law,  namely,  Common  Law, 
Equity,  and  Conveyancing.  The  Lectures  are 
delivered  twice  a  week,  commencing  in  No- 
vember in  each  year. 

1533.  Lectures  are  given  upon  each  of  those 
subjects  ? — Yes. 

1534:  Is  the  attendance  upon  them  compul- 
sory ? — No ;  but  the  attendance  is  numerous. 

1535.  The  Examination  is  compulsory,  but 
not  the  attendance  upon  the  Lectures  ? — Ex- 
actly. I  believe  great  advantage  has  resulted 
to  the  Students  who  have  attended  the  Lec- 
tures. I  have  had  opportunities  of  knowing, 
from  my  own  observation,  that  those  who  have 
attended  the  Lectures  have  derived  great  bene- 
fit from  them. 

1536.  Do  you  find  any  inconvenience  to  re- 
sult from  your  Articled  Clerks  attending  the 
Lectures,  and  therefore  absenting  themselves 
from  Chambers  ? — No ;  the  hour  at  which  the 
Lecture  is  given  is  after  the  hours  of  business. 

1537.  The  Commissioners  understand  that  in 
your  judgment  this  system  of  Examination  has 
been  very  beneficial  to  your  branch  of  the  Pro- 
fession i — I  think  so ;  it  has  stimulated  young 
men  to  reading  during  their  Clerkship,  and 
they  come  into  the  Profession  better  prepared 
than  they  would  otherwise  be  to  discharge 
their  duty  as  Attorneys,  and  are  better  ac- 
quainted with  Legal  principles. 

1538.  Comparing  the  two  systems  which 
now  exist,  namely  the  system  for  the  Bar,  of 
having  a  compulsory  attendance  at  Lectures, 
and  a  voluntary  Examination,  and  your  sys- 
tem which  consists  in  a  voluntary  attendance 
at  Lectures  and  a  compulsory  Examination, 
have  you  formed  any  opinion  which  is  the  pre- 
ferable mode  of  instruction? — I  am  not  by 
any  means  opposed  to  the  compulsory  attend- 
ance at  Lectures  of  gentlemen  studying  for  the 
Bar,  but  I  think  it  very  desirable,  as  in  our 
branch  of  the  Profession,  that  Barristers 
should  be  required  to  undergo  an  Examina- 
don  before  being  called.     Means  should  be 


used  of  ascertaining  that  men  have 
knowledge  of  the  Law  before  they  are  permit- 
ted to  enjoy  the  exclusive  privilege  of  practis- 
ing it.  At  present,  the  circumstance  of  a  gen- 
theman  being  called  to  the  Bar  is,  of  itself,  no 
evidence  that  he  has  any  acquaintance  with  the 
Law.  Solicitors  are  obliged  to  look  out  for 
young  Barristers  who  are  not  fully  employed  ; 
and  it  would,  I  think,  be  of  great  advantage  to 
the  Solicitors,  and  to  the  interests  of  their 
clients,  and  also  to  the  young  Barristers  them- 
selves, if  the  call  to  the  Bar  could  be  relied  on 
as  the  solemn  testimony  of  able  Lawyers  that 
the  gentlemen  called  had  been  by  them  ascer- 
tained to  be  really  qualified  to  discharge  the 
important  duties  which  are  expected  from  them. 
I  think,  moreover,  that  no  gentleman  should 
be  allowed  the  rank  and  position  of  a  Barrister 
who  has  not  qualified  himself  for  that  position 
by  the  study  of  the  Law. 

1539.  Have  you  any  system  of  private 
Classes  in  conjunction  with  the  Lectures?— 
No ;  I  have  none  in  my  office,  and  I  do  not 
think  it  exists  in  other  offices. 

1540.  The  Lecturers  have  not  private 
Classes  ? — I  believe  not. 

1541.  Have  you  observed  any  marked  im- 
provement in  the  general  information  of  those 
who  have  been  admitted  to  your  branch  of  the 
Profession  since  the  institution  of  those  Exa- 
minations r — I  think,  decidedly,  those  who  are 
admitted  have  a  considerable  acquaintance  with 
Common  Law,  with  Conveyancing,  and  with 
Equity;  they  must  pass  in  all  the  three 
branches.  The  Master  of  the  Rolls,  when  he 
appointed  us  to  examine  the  applicants  for  ad- 
mission to  the  Roll  of  Solicitors  in  Equity,  re- 
quired that  we  should  not  grant  a  certificate  to 
any  applicant  who  did  not  pass  the  Equity 
Examination,  though  he  might  be  qualified  in 
other  branches. 

1542.  Equity  was  made  a  tint  qud  non? — 
Yes.  The  Common  Law  Judges  made  Com- 
mon Law  a  sine  qud  non  ;  and  within  the  last 
two  or  three  years,  feeling  the  great  importance 
of  Solicitors  being  well  skilled  in  Conveyanc- 
ing, we  have  induced  the  Judges  to  allow  us 
to  make  that  also  a  sine  qud  non. 

1543.  Do  you  reject  any  Candidates  ?— Some 
are  postponed  every  Term. 

1544.  Do  they  present  themselves  again  after 
a  certain  time  ? — Jmey  do. 

1545.  And  occasionally  pass  after  their  first 
rejection  r— Yes. 

1546.  They  must  pass  in  Common  Law  and 
Equity,  must  not  they  r— Yes;  and  by  an  alte- 
ration made  two  or  three  years  ago,  tney  must 
also  pasB  in  Conveyancing. 

1547.  Your  Examination  is  confined  to 
Legal  subjects,  is  not  it ;  you  do  not  examine 
Students  in  History,  do  you?— No;  the  sub- 
ject of  an  Examination  in  general  Literature 
has  been  under  the  consideration  of  the  Coun- 
cil, and  a  Committee  was  appointed  to  consider 
the  subject,  and  that  Committee,  of  which  I 
was  a  member,  made  a  report  to  the  Council 
pointing  out  the  advantages  of  having  an  Exa- 
mination in  general  literature  previously  to 
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their  being  articled,  and  proposing;  one  in 
Classics,  Mathematics,  and  Ethics,  in  the 
French  language,  and  English  History.  The 
Council  received  the  report  favourably,  but 
thought  some  modifications  desirable,  and  the 
report  was  referred  back  to  the  Committee. 
Hitherto  the  Council  hare  not  come  to  any 
final  decision. 

1548.  Are  you  a  member  of  the  Council  ?— 
Yes. 

1549.  What  was  the  last  step  taken  in  that 
matter  ? — It  is  still  pending.  Before  the  Long 
Vacation,  the  subject  was  discussed  in  several 
meetings  of  the  Council,  and  the  discussions 
resulted  in  a  reference  back  to  the  Committee 
to  consider  suggestions  made  by  the  Council. 
There  is  a  considerable  difference  of  opinion  in 
the  Council,  but  I  think  a  majority  are  in  fa- 
vour of  an  Examination. 

1550.  Is  there  any  certificate  as  to  character 
remind  /—Always ;  every  gentleman  applying 
to  be  admitted  must  bring  a  Certificate  from 
the  Solicitor  with  whom  he  has  served,  that  he 
has  diligently  and  faithfully  employed  himself 
during  Clerkship ;  to  his  moral  character  the 
master  also  certifies.  Instances  have  occurred 
where,  in  consequence  of  representations  made 
to  them,  the  Examiners  have  felt  it  to  be  their 
duty  to  make  strict  inquiry  into  the  moral  con- 
duct of  Candidates  with  reference  to  particular 
transactions. 

1551.  You  say  that  your  body  are  not  una- 
nimous with  reference  to  the  preliminary  Exa- 
mination ;  are  they  unanimous,  or  nearly  so, 
with  reference  to  the  advantage  of  continuing 
the  existing  system  ? — I  believe  they  are  una- 


1552.  You  have  no  mode,  have  you,  of  ex- 
cluding a  person  from  the  Roll  who  has  shown 
great  ignorance  ? — Not  after  he  is  once  admit- 
ted on  die  Rolls;  his  removal  must  be  the  act 
of  the  Judges. 

1553.  Nor  for  bad  conduct  ? — Several  cases 
have  occurred  in  which  we  have  thought  it 
necessary  to  bring  the  misconduct  of  Attorneys 
before  the  Court 

1554.  It  is  a  difficult  proceeding  even  then, 
is  not  it  ?  It  is  not  easy  to  get  an  Attorney 
■truck  off  the  Rolls  f— No ;  and  it  ought  not 
to  he  so. 

1555.  It  is  not  easy  to  get  a  man  of  bad 
character  struck  off  the  Rous  ?— If  you  esta- 
blish that  he  has  been  guilty  of  gross  miscon- 
duct, then  the  Judges  will  remove  him  from 
the  Rolls. 

1556.  Would  it  be  better,  in  your  opinion, 
to  invest  the  body  of  Attorneys  at  large  with  a 
power  to  regulate  the  admission  or  exclusion 
of  their  own  members  ?— Although  I  have  no 
doubt  that  if  such  a  power  were  vested  in  the 
Council  of  the  Incorporated  Law  Society,  they 
would  exercise  that  power  with  care,  caution, 
and  strict  impartiality,  yet  I  think  it  is  desir- 
able so  important  and  serious  a  question  as 
that  of  depriving  a  professional  man  of  his 
means  of  livelihood,  should  be  submitted  to  the 
highest  authorities.  The  proceeding  is  a  more 
solemn  .one,  and  carries  greater  weight.    In 


all  cases  of  applications  for  re-admission,  or 
for  leave  to  renew  Certificates,  the  Judges  re- 
quire that  notice  should  be  served  on  our  Se- 
cretary, that  we  may  have  the  opportunity  of 
being  heard. 

1557.  Your  Body  is  incorporated  by  Char- 
ter ?— It  is ;  and  we  are  the  Registrars  of  At- 
tornies,  and  their  annual  Certificates  are  issued 
on  our  Certificates. 

1558.  Having  a  Council  to  regulate  it,  you 
have  the  means  of  excluding  those  who  mis- 
conduct themselves  from  your  Society  ? — We 
have ;  and  occasionally,  where  we  have  con- 
sidered that  the  misconduct  of  a  Solicitor,  a 
member  of  the  Society,  did  not  entitle  us  to 
apply  to  the  Court  to  remove  him  from  the 
Roll  of  Solicitors,  we  have  felt  ourselves  jus- 
tified in  removing  him  from  our  own  Body. 

1559.  In  your  judgment,  would  it  be  con- 
sonant to  the  wishes  of  the  Members  of  your 
branch  of  the  Profession,  that  there  should  be 
a  compulsory  Examination  of  gentlemen  for 
the  Bar  ? — I  cannot  venture  to  give  an  opinion 
of  the  wishes  of  the  Profession  at  large ;  a  great 
many  approve  of  it 

1560.  what  is  your  view  ? — I  think  great 
advantages  would  result  from  it.  We  should 
then  have  a  Certificate  that  any  gentleman  who 
was  practising  at  the  Bar  was  considered  bv 
very  competent  persons  able  to  practise  witn 
advantage  to  the  public.  I  am  under  the  im- 
pression that  formerly  Examinations,  or  some- 
thing equivalent  to  them,  did  take  place  in  the 
Inns  of  Court  The  Commissioners  are  pro- 
bably aware  that  formerly  it  was  necessary  that 
Attorneys  and  Solicitors  should  be  Members 
of  one  of  the  Inns  of  Court,  or  of  Chancery, 
and  should  be  examined.  Regulations  were 
from  time  to  time  made  by  the  Benchers  of  the 
Inns  of  Court,  limiting  the  privileges  of  the 
Attorneys  in  respect  of  membership,  and  even- 
tually they  were  excluded  from  all  the  Inns  of 
Court,  and  of  course  were  not  entitled  to  resort 
to  their  Libraries,  or  to  have  any  advantage 
whatever  from  the  Inns  of  Court.  The  Inns 
of  Chancery  seem  to  be  composed  almost  ex- 
clusively of  Members  of  our  branch  of  the 
Profession.  So  far  as  I  know,  they  have  none 
of  them  Libraries;  they  none  of  them  provide 
Lectures,  and  they  do  not  teem  to  contribute 
in  any  way,  in  their  corporate  character,  to  the 
improvement  of  the  Profession,  except  that  as 
it  may  be  felt  to  be  some  distinction  that  a  man 
should  be  invited  to  become  a  Member  of  one 
of  those  Inns  of  Chancery,  Solicitors  may  de- 
sire to  render  themselves  worthy  of  the  distinc- 
tion. 

1561.  You  are  aware  that  there  is  a  formal 
proceeding,  or  was  until  within  a  year  or  two, 
of  a  Reader  being  sent  from  the  Temole  to  one 
of  the  Inns  of  Chancery  ?— He  found  no  Stu- 
dents to  lecture  to*  Being  excluded  from  the 
Inns  of  Court,  and  their  Libraries,  our  branch 
of  the  Profession  felt  it  very  important  that 
other  facilities  should  be  afforded  to  young 
men  of  studying  their  Profession,  and  with  a 
view  to  having  a  Hall,  and  library  and  Lec- 
tures, this  Institution  of  ours  was  established 
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by  the  Sokm^om,  a*  aw  externa*  to 

of  upwards  of  90,fl0tt,uui  they  haw  coe*ri~ 

botod  annual)?  huge  aume  to  ita  support 

1*62*  Yon  have  a  kage  Library  ?— Which 
has  coat  na  a  large  sum  of  money.  We  pay 
tba  Lectarcrs  from  our  roads,  receiving  a 
small  sum  from  the  Students  who  attend.  A 
very  large  proportion  of  oar  Members  person- 
ally derive  no  advantage  from  the  Ball  or  from 
the  ImUisntion,  but  they  have  contributed 
largely  to  the  erection  of  the  building  and  the 
purchase  of  the  Library,  and  they  continue  to 
contribute  annually  to  the  Institution,  from  a 
conviction  that  the  Inatitsmn  ie  a  valuable  one 
to  the  Profession. 

1568*  Thoagh  performing  extremely  useful 
f  unctions,  yon  are  in  fact  a  voluntary  Society  r 
— We  are.  We  have  felt  that  if  there  are  any 
funds  either  connected  with  the  Inns  of  Court 
or  the  Inns  of  Chancery,  which  could  he  fairly 
applied  to  the  purposes  of  Legal  Education,  the 
claims  of  our  Society,  and  of  our  branch  of  the 
Profession,  should  be  considered.  We  have 
lost  all  the  advantages  connected  with  the  Inns 
of  Court ;  we  are  no  longer  connected  with 
them.  I  am  quite  ignorant  as  to  the  met 
whether  there  are  any  such  funds  or  not ;  but 
if  there  are  such,  we  certainly  should  ask  to 
have  onr  claims  considered.  I  believe  our  In- 
stitution has  been  of  very  great  value  to  the 
Profession  and  the  Public. 

1564.  Have  yon  made  any  proposals  of  this 
kind,  that  the  Articled  Clerks  of  Solicitors 
should  be  at  liberty  to  attend  those  Lectures, 
which  are  attended  generally  by  members  of  the 
Inns  of  Court  ? — I  am  not  aware  that  we  have 
made  any  proposal  of  that  kind ;  our  Lectures 
began  several  yeare  before  those  of  the  Inns  of 
Court.  I  think  the  Lectures  which  we  give 
in  our  Institution  are  well  adapted  to  the  gen* 
tlemen  who  are  studying  for  our  branch  of  the 
Profession. 

1566.  Can  you  state  at  all  what  is  the  coat 
of  the  education  of  an  Attorney  r — I  think  in 
London  the  fee  paid  to  a  Solicitor  on  a  Clerk 
being  articled  ia  300  guineas ;  the  stamp  upon 
the  Articles  was*  tifl  last  year,  120  guineas ;  it 
is  now  reduced  to  SO  guineas.  He  has  to  serve 
five  years ;  he  mines  among  gentlemen,  and 
finest  support  dm  position  of  a  gentleman, 
which  ia  a  enneiderabie  expense,  when  he hae 
served  five  yean  he  has  to  be  admitted.  There 
is  a  stamp  upon  the  admission,  which  ie  26/.. 
and  there  are  some  ether  feee  connected  wish 
hie  admission*  Some*  small  foes  also  are  paid 
upon  the  £wunmatio». 

1566.  Does  he  pay  for  the  Lectures?— He 
cootriasjtes  something  to  the  Lectures. 

1567.  That  would  make  altogether,  in  round 
numbers,  about  1*0001.  r— I  think  more.  Many 
geafbmen,  alter  they  have  served  their  Clerk- 
ship, racur  tan  further  expense  of  going  into 
the  Chambers  of  a  Ctaveyamcsnv  Barrister,  or 
a  Special  Pleader,  for  six  or  twelve  months. 

IfiftX  Infact,  thenctttees^costof  theefa* 
cation  for  an  Atmm&fk  huger  than  that  for  a 
Beeristsrr— Gsneidetmbly.  Besides  paying 
for  the  Sdaap  on  bit  Axtides,.and  the  Stamp 
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the  liahVitmi  ha*  ta  pay  am 
Annual  Certificate  Duty. 

1569.  Moreover,  ; 
Examination  before  a  young  1 
to  be  an  attorney,  which  there  ia  not  ia  the 
caee  of  a  Barrister  ?— Jaat  ee*  With  respect 
to  the  expense  incurred  by  a  Solicitor,  we  have) 
always  felt  it  to  be  a  great  grievance  ia  our 
branch  of  the  Profession*  that  wo  had  a  treble 
taxation,  which  I  believe  no  other  class  of  mem 
in  the  kingdom  are  subject  to.  A  tax  of  120*. 
upon  being  permitted  to  enter  the  Profession 
at  first,  a  Stamp  of  251.  upon  our  adouaekm, 
and  when  we  had  paid  both  those,  we  wen  not 
permitted  to  practise  without  an  annual  Certi- 
ficate, which  used  to  coat  na  121,  but  ia  now 
reduced  to  9*. 

1570.  Those  all  act  advantageously  to  the 
body  of  Attorneys  in  one  respect,  by  Umumg 
the  Profession  ? — There  ie  not  much  advantage 
I  think  in  that  The  object  of  requiring  the 
Stamp  on  Articles  wan,  I  believe,  declared  by 
Mr.  Pitt  to  be  to  increase  the  respectability  of 
the  Profession ;  and  when  we  had  an  interview 
some  little  time  ago  with  the  Chancellor  of  the 
Exchequer/  we  submitted  to  him  that  a  muck 
better  means  of  improving  the  character  of  the 
Profession  would  be  to  have  the  money  that  ia 
now  paid  for  Stamp  Duty  upon  the  Articles  ex- 
pended upon  the  proviona  education  of  the 
Clerk. 

1571 .  Is  not  it  the  case  that  the  Profession 
of  an  Attorney  has  very  much  risen  in  import- 
ance and  respectability  compared  with  what  it 
wae  200  years  acoy  so  far  as  we  have  any 
means  of  knowing  ?— -That  ie  a  matter  of  his- 
tory ;  but  I  can  hardly  imagine  that  the  Demise 
could,  at  any  period,  have  got  on  without  the 
assistance  of  intelligent,  well-informed  procee 
sional  men  in  the  position  of  Solicitors. 

1572.  Ia  not  an  Attorney  now  equal  to  a 
great  many  operations  that  a  Barrister  need 
formerly  to  perform?— I  think  the  duties  of 
the  Barrister  and  the  Solicitor  are  tolerably 
distinct.  I  am  not  aware  that  at  amy  periaet 
the  Attorney  was  a  mere  clerk.  As  far  heck 
as  the  20th  Henry  III.  (1236)  a  Statute  was 
passed  (c.  10)  empowering  aottoss  "  to  freekr 
make  hie  Attorney  to  do  those  auite  for  hix*V9 
and  by  the  Statute  of  15  Edward  IL.  ev  1 
(13&S),  there  was  reserved  "  to  the  Chanemlor 
for  the  time  being  hie  aathevky  in  admitting 
Attorneys,  according  to  whoee  diecretm  they- 
shall  be  admitted,  and  to  our  Chief  Juries** 
as  heretofore  hath  been  observed  in  the  ednae* 
sion  of  Attorneys."  Again,  the  Statute  4ah 
Henry  IV.,  c.  18  (140»)  alluding:  to-  mw^meste 
arming  from  Attornaye  "  igimiant  and  wet 
learned  in  the  Law  as  they  were  woe*  to  be- 
before  tme  time,"  ordained  ami  mmtaliamili 
"that  aU  the  Attorneys  snarl  he  examined  aw 
the  Justices,  aad  by-  task  discffatasaa  ahem 
names  pat  in  the  Roland  they  the*  a* good 
and  vinaeue  and  of  good  fame  ehaM  he  m> 
cerred  and  sworn  well  and  tme>  to  eenre  re, 
their  oamea."  "Aoriafmvyof  the  said  Atom*- 
neye  do  die  or  do  cease,  the  Joetseee  for  taw 
time  being  by  thai 


ro/Cewrfi 


106 


"  m  hse  place  which  k  a 
learned."    And  in  1639,  a  Rule  was  made  by 
the  Court  of  King**  Bench  thai  "  None  here- 
after shall  be  admitted  to  be  an  Attorney  of 
this  Court  unless  he  have  served  a  Clerk  or 
Attorney  of  this  Court  by  the  space  of  six 
years  at  the  least,  or  such  as  for  their  education 
and  study  in  the  Law  shall  be  approved  of  by 
the  Justices  of  this  Court  to  be  of  good  suffi- 
ciency, and  every  of  them  admitted  of  one  of 
the  Inns  of  Court  or  Chancery."    In  1654 
there  was  another  Role  "  That  all  Officers  and 
Attorneys  of  the  Court  be  admitted  of  some 
Inn  of  Court  or  Chancery,  by  the  beginning  of 
Hilary  Term  next,  or  in  the  same  Term  where* 
in  they  are  admitted  Officers  or  Attorneys; 
and  be  in  Commons  one  week  in  every  Term, 
and  take  Chambers  there,  or  in  case  that  can- 
not he  conveniently,  yet  to  take  Chambers  or 
Dwellings  in  10010  convenient  place,  and  leave 
notice  with  the  Butler  where  their  Chambers 
or  Habitations  are,  under  pain  of  being  put 
oat  of  the  Roll  of  Attorneys."    It  appears  that 
at  an  early  period  the  Body  was  an  important 
Body,  so  important  that  the  Legislature  and 
the  Judges  considered  it  necessary  to  make 
very  stringent  regulations  in  reference  to  their 
qualifications.     I  have  collected  this  informa- 
uoo  from  a  work,  published  in  1839.  by  Mr. 
Maugham  the  Secretary  to  our  Society,  entitled 
"  A  Complete  Collection  of  the  Statutes  and 
Roles  and  Orders  of  Court  relating  to  Attor- 
neys, Solicitors,  and  Agents,  from  the  earliest 
to  the  present  time." 

1573.  Do  not  you  think  that  Attorneys  now 
are  a  much  better  educated  body  of  men  than 
they  were  formerly? — I  have  no  doubt  that 
there  are  in  our  Profession  much  better  edu- 
cated men  than  there  were  330  years  ago. 

1574.  A  compulsory  attendance  on  the  Lec- 
tures would -scarcely  be  applicable  to  your 
branch  of  the  Profession,  on  account  of  many 
young  men  residing  in  the  country  ? — Yea ;  I 
have  known  many  instances  of  young  men 
cssaing  up  merely  to  be  examined  and  ad 
milled. 

*S7&  Would  it  be  possible  for  you  to  give 
the  Commissioners  an  approximation  to  the 
ptopertion  of  Students  who  can  and  do  attend 
the  Lactases,  sa  compared  with  the  number 
who  go  in  for  Baamination  without  attending 
the  Lectures  ?—I  have  stated  the  average  num. 
her  a*  Attorneys  annually  admitted  from  1837 
to  186*  radowve  to  he  about  391.  The  fol- 
lowing table  shows  the  number  of  Articled 
Csarkswho  have  attended  the  Lectures  from 
the  cenuawucesaent  in  1833  to  the  end  of  the 
Session  rft63~4.  The  avenge  number  ia  205, 
and  ia  into  he  borne  in  mind  that  of  the  num- 
beaa  aasmally  admitted  en  the  Roll  of  Attor- 
ney* about  seven-tenths  have  served  their 
Clerkships  in  the  country,  and  a  great  many 
of  those  conic  up  to  town  to  bo  examined  and 
«J— ;— rl  and  have  no  opportunity  of  attend- 
ing uk  Leetoree, 
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1576.  (To  Mr,  Barnet.)  In  your  judgment, 
has  this  system  of  the  compulsory  examina- 
tion of  the  Students  of  your  branch  of  the  Pro* 
fession  been  beneficial  to  the  Legal  character  of 
those  engaged  in  that  branch  ?— Certainly. 

1577.  You  do  not  believe  that  any  serious 
diminution  in  the  number  of  Applicants  has 
taken  place  in  consequence  of  your  compelling 
them  to  undergo  this  Examination  ?— I  do  not* 

(Mr.  Cookson.)  I  may  be  permitted  to  state 
that  those  who  have  taken  the  Degree  of 
Bachelor  of  Arts  at  one  of  the  Universities 
are  entitled  to  admission  after  a  service  of  three 
years'  clerkship.  I  hare  in  several  instances, 
where  friends  of  mine  have  consulted  me  about 
their  sons,  recommended  that  they  should 
graduate  at  one  of  the  Universities  before 
being  articled,  and  as  Examiner,  I  have  had 
an  opportunity  of  seeing  how  B.  A.'s  come 
out  of  our  Examination,  and  the  result  has 
been  very  satisfactory.  Some  of  the  best  Ex- 
aminations have  been  of  men  who  have  taken 
the  Degree  of  B.  A.,  and  applied  to  be  ex- 
amined at  the  end  of  three  years,  so  that  they 
had  done  more  in  three  years  than  others  had 
done  in  five, 

1578.  (To  Mr.  Borne*.)  What  is  your  view 
of  the  advantage  of  a  preliminary  Examination 
before  admitting  Students  to  be  articled  ?— I 
am  decidedly  in  favour  of  it  Some  difficulties 
would  attend  the  practical  working  of  it,  but  I 
think  that  they  can  be  obviated.  I  may  add, 
that  many  Members  of  the  Council  of  our  Law 
Society  who,  ex  ojfcio,  are  appointed  Examin- 
ers under  the  present  system,  are  desirous  that 
the  merits  of  the  several  Candidates  who  die* 
tinguish  themselves  in  the  Examination  should 
be  tested  and  recognized  by  marks  of  honour, 
as  for  instance,  a  Medal  for  the  most  success- 
ful, and  an  Alphabetical  Class  for  those  who 
distinguish  themselves  above  the  ordinary  run 
of  others,  who  may  yet  be  entitled  to  the  Cer- 
tificate of  fitness.  An  impression  prevails 
amongst  some  of  the  Examiners  that  the  J  udges 
might  mot  approvs  of  it,  hut  in  the  present  day 
I  rather  anticipate  the  contrary. 

1579.  Is  it  your  opinion  that  the  course  of 
■ml  Education  which  has  now  been  adopted 


L*»l 


for  the  Bar,  as  far  as  it  gees,  has 

ficial  *— I  do  not  doubt  that  it  hue. 


has  been  bene- 
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15S0.  Comparing  the  advantages  of  a  com- 
pulsory Examination  with  those  of  a  voluntary 
Examination,  to  which  should  you  give  the 
preference  ?  You  are  doubtless  aware  that  the 
system  at  the  Bar  is  one  of  a  compulsory  at- 
tendance at  Lectures,  and  a  voluntary  Exami- 
nation?— I  should  rather  reverse  that,  and 
make  the  attendance  at  Lectures  voluntary,  but 
the  Examination  compulsory.  If  the  admis- 
sion of  a  Barrister  had  no  other  effect  than  that 
of  entitling  him  to  practise  in  Court,  it  might 
perhaps  be  assumed  that  the  Attorneys  would 
find  out  and  employ  the  best  men,  who  would 
therefore  rise  according  to  their  talents,  and  the 
incompetent  men  would  fail  in  obtaining  em- 
ployment ;  but  considering  Barristers  of  a  few 
years'  standing  have  by  Statute  the  monopoly 
of  many  honourable  and  lucrative  employ- 
ments, I  think  that  that  alone  ought  to  induce 
the  requirement  of  a  compulsory  and  strict 
Examination. 

1581.  You  would  make  the  education  of  an 
Attorney  almost  as  good  as  that  of  a  Barrister  ? 
—In  its  way,  I  would.  But  I  consider  that 
the  education  required  for  the  one  branch  of 
the  Profession  is  to  some  extent  of  a  different 
character  from  that  required  for  the  other 
branch.  The  Barrister  ought  to  have  a  pro- 
found knowledge  of  the  particular  branch  of 
the  Law  to  which  he  devotes  himself,  whether 
it  be  Common  Law,  Equity,  or  Conveyancing, 
whilst  the  Attorney  should  have  a  general 
knowledge  of  the  Law  as  administered  in  all 
those  branches,  and  of  the  application  of  the 
Law  to  the  various  circumstances  in  which  his 
advice  will  be  sought  by  his  Clients  in  the 
course  of  bis  professional  practice.  The  Bar- 
rister practising  in  the  Courts  of  Common  Law 
is  not  consulted  upon  a  question  of  Equity  or 
Conveyancing,  nor  is  he  expected  to  be  able  to 
give  advice  upon  it;  but  the  Attorney  must  be 
prepared  to  give  advice  and  to  transact  busi- 
ness in  Common  Law,  Equity,  or  Conveyanc- 
ing. The  most  eminent  ana  successful  Bar- 
rister will  be  he  who  has  the  greatest  number 
of  Clients  litigating  their  cases  in  Court,  whilst 
the  Attorney,  who  with  an  extensive  practice 
gives  that  advice  which  prevents  his  Clients 
from  going  to  Law,  and  so  tries  or  defends 
very  few  actions  in  Court,  as  compared  with 
the  extent  of  bis  practice,  will  be  the  safest  ad- 
viser,  and  will  best  perform  his  duty  to  his 
Clients  and  to  society.  The  two  branches  of 
the  Profession  always  have  been,  and  in  my 
opinion  ought  to  remain,  distinct. 

(Mr.  Cookson.)  There  is  a  great  advantage 
in  having  Solicitors  highly  educated.  Among 
their  clients  are  the  most  highly  educated 
people  in  the  country,  and  to  be  really  efficient 
advisers,  they  must  be  on  confidential  terms 
with  their  Clients,  and  must  know  a  great  deal 
of  the  private  history  of  families. 

1582.  You  said  you  thought  that  the  two 
branches  of  the  Profession* were  distinct,  but 
do  vou  not  instruct  your  own  branch  of  the 
Profession  in  pretty  much  the  same  subjects 
that  the  Bar  is  instructed  iu  ?— We  do ;  but  I 
think  the  practice  of  a  Barrister  and  of  a  So- 


licitor is  quite  sufficiently  distinct  to  constitute 
two  branches  of  the  Profession. 

]  583.  Have  your  Examinations  a  view  to  the 
practical  part  of  a  Solicitor's  business,  or  are 
they  generally  theoretical  or  scientific  Exami- 
nations in  the  Law,  so  as  to  involve  a  theoreti- 
cal and  scientific  acquaintance  with  the  Law  ? — 
Their  object  is  to  ascertain  that  the  candidate* 
are  qualified  to  practise  as  Solicitors ;  there- 
fore, to  a  great  extent  the  Examinations  are 
practical. 

1584.  Does  it  not  follow  that  if  you  make 
Solicitors  equal  to  Barristers  in  point  of  attain- 
ments, the  Client  will  have  to  pay  for  a  double 
agency,  both  very  highly  skilled  men,  and  of  a 
certain  position  in  society  ?— If  a  client  has  to 
consult  his  Solicitor,  the  circumstances  of  that 
Solicitor  being  every  highly  educated  man,  a 
well-informed  man  on  the  subject  of  the  Law,  is 
really  a  saving  of  expense  to  the  Client.  He  would 
often  be  able  to  give  him  an  opinion  which 
would  render  it  unnecessary  for  Counsel  to  be 
consulted,  and  where  it  might  be  necessary  to 
consult  Counsel,  a  skilful,  well-educated  So- 
licitor, a  man  who  thoroughly  understands  his 
business,  would  be  able  to  present  the  subject 
more  clearly,  fully,  and  satisfactorily  to  the  Bar- 
rister. 

1585.  In  all  those  cases  where  an  application 
to  the  Court  is  necessary,  that  argument  does 
not  answer  the  question.  A  well-educated  So- 
licitor, not  being  able  to  go  into  Court,  if  you 
make  him  as  well  educated  as  a  Barrister,  it 
entails  upon  the  Client  the  having  to  pay  for 
the  agency  of  two  such  highly  educated  men  ? 
— No;  a  Solicitor,  however  highly  educated, 
is  only  permitted  to  make  certain  specified 
charges  which  the  humblest  Practitioner  is  also 
entitled  to  make. 

1586.  It  is  clear,  is  it  not,  that  highly  skilled 
men  who  have  been  expensively  educated, 
must  require  a  commensurate  reward  for  their 
services  ?— A  Solicitor  does  not  for  any  specific 
business  get  more  in  consequence  of  his  being 
highly  educated,  or  of  his  being  a  good  master 
of  his  Profession. 

1587.  Surely  the  tendency  of  such  a  system 
is  that  instead  of  simplifying  .Legal  procedure, 
vou  have  the  interests  of  two  considerable 
bodies  of  men  to  regard,  who  must  be  opposed 
to  such  simplification  ?— I  think  not ;  I  know 
that  solicitors  have  applied  themselves  zealously 
to  the  simplificatien  of  Legal  procedure, 
though  the  consequence  has  been  that  for  their 
services  they  have  not  been  sufficiently  remu- 
nerated. I  think  the  changes  which  have  been 
made  in  the  practice  of  the  Court  of  Chancery 
have  left  Solicitors  without  adequate  remunera- 
tion. I  consider  that  there  is  not  sufficient 
pecuniary  advantage  to  a  Solicitor,  at  present, 
in  being  engaged  in  Chancery  suits.  I  had 
rather  be  without  them. 

1588.  Assuming  a  division  of  labour  to  be 
desirable,  you  think  it  would  be  also  desirable 
that  each  branch  of  the  labourers  should  be  as 
expert  as  possible  ?— Yes. 

1689.  And  you  think  that  this  species  of 
division  of  labour  is  desirable  ?— Yes.  Whether 
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it  may  be  necessary  or  desirable  to  have  tbat 
marked  difference  in  the  outset,  whether  all 
might  be  Solicitors,  or  all  Barristers,  is  a  ques- 
tion in  my  mind  of  secondary  importance.  I 
believe  that  if  all  were  at  liberty  to  practise  in 
both  branches  of  the  Profession,  tney  would 
naturally  and  inevitably  separate  themselves. 
Those  who  were  qualified  to  act  as  advocates, 
would  go  into  Court,  and  would  be  employed 
by  those  not  so  gifted,  who  would  do  more  of 
the  work  now  transacted  by  Solicitors. 

1590.  Would  not  that  be  a  much  more 
eligible  arrangement  for  the  Client  than  the 
present,  according  to  which  a  Solicitor,  how- 
ever  gifted,  cannot  transact  the  most  common 
matter  of  business  in  Court,  without  calling  in 
the  aid  of  a  person  perhaps  less  educated  than 
mmtelf  ? — I  think  if  you  had  but  one  Profes- 


allowed,  if  th%y  had  been  realised  in  the  suit. 
I  take  it,  however,  to  be  clear  that  they  would 
not,  and  that  the  costs  would  in  that  case  have 
been  ordered  to  be  paid  by  the  trustee. 

"  It  was  said,  that  the  cestui*  que  trustent 
have  abandoned  their  lien  by  the  frame  of  the 
suit,  by  which  they  do  not  seek  to  follow  their 
trust  money  or  to  adopt  the  investment,  and 
by  their  having  obtained  an  order  that  the 
trustee  should  pay  the  money  personally.  But 
all  that  this  amounts  to  is,  that  the  parties  have 
tried  to  enforce  their  remedy  against  (he  trustee 
personally.  Such  a  proceeding  does  not  ope- 
rate as  a  destruction  of  the  lien  of  the  cestuis 
que  trustent  on  the  security  on  which  the  trust 
money  has  been  invested,  if  he  has  been  able 
to  recover  from  the  trustee  personally. 

"The  case  of  Groom  v.  Booth,  1  Drew.  548, 


sion,  it  would  not  be  possible  for  a  man  to  has  been  relied  upon  on  the  part  of  the  solid 


practise  exclusively  in  both  branches.     He 
must  ventaaUy  confine  himself  to  Court  or  to 
Chambers. 
1591.  Might  it  not  be  done  by  means  of 


tora.  That,  however,  was  not  a  case  in  which 
trust  money  had  been  advanced  upon  a  secu- 
rity. The  security  was  given  to  the  trustee 
personally  as  an  indemnity,  and  the  Vice-Chan- 


Partnerships,  one  Partner  taking  the  Court  cellor  there  says, '  Was  this  transaction  an  in 


business,  and  the  other  the  Chamber  business  r 
They  must  both  gain  enough  for  a  livelihood, 
of  course,  and  the  practice  of  the  accomplished 
Advocate  would  not  be  confined  to  the  business 
of  his  own  firm. 


LAW  OF  ATTORNEYS  AND 
SOLICITORS. 

L«N  ON  FUND  PAID  INTO  COURT  BY 
TRUSTEE. 

•  It  appeared  that  one  of  tbe  trustees 
under  the  will  of  William  Francis,  com- 
mitted a  breach  of  trust,  by  lending  trust 
moneys  to  bis  co-trustee  upon  a  mortgage 
for  a  term  of  yean,  and  in  an  administra- 
tion suit  be  was  ordered  to  pay  the  money 
into  Court.  Part  of  the  mortgaged  pro- 
perty was  then  sold  under  the  power  of  sale 
in  tbe  mortgage  deed,  and  on  the  petition 
of  two  of  tbe  cestui  que  trustent,  the  pro- 
ceeds were  paid  into  Court,  subject  to  an 
order  that  they  were  not  to  be  paid  out  with- 
out the  consent  of  the  purchaser.  Messrs. 
Hichens,  the  trustee's  solicitors,  refused  to 
give  up  the  mortgage  deeds  unless  upon  pay- 
ment of  their  bill  of  costs. 

The  Lord  Justice  Turner  said, — 

"The  question  is  whether  the  Court  ought 
to  direct  the  expenses  of  sale  to  be  discharged 
out  of  the  money  so  paid  in.  In  order  to 
answer  this  question  we  must  inquire  what  was 
the  position  of  the  trustee?  It  was  this,  he 
held  the  mortgage,  subject  to  the  lien  of  bis 
eestnis  que  trustent  upon  it,  to  the  extent  of  tbe 
misapplied  trust  fund,  and  could  take  no  bene- 
fit from  the  security  until  the  lien  was  satisfied. 
His  solicitors  could  be  in  no  better  position 
than  himself.  It  is  said,  however,  that  the 
coats  of  realising  tbe  securities  would  hare  beea 


vestment  of  the  trust  moneys  on  the  security 
of  the  property  in  question  ?  I  think  it  was 
not.  It  was  not  an  investment  of  the  trust 
money  at  all.'  And  in  another  part  of  the 
judgment  his  Honour  says,  with  reference  to 
the  application  of  the  produce  of  the  sale,  in 
paying  the  costs  of  a  petition  in  bankruptcy  for 
a  realisation  of  the  security,  ■  Now  I  do  not  Bee 
how  that  would  be  a  misappropriation  of  the 
money,  even  if  the  transaction  had  been  an  in- 
vestment of  the  trust  money  on  the  security  of 
the  mortgage ;  for  if  it  was  the  necessary  and 
legal  course  of  proceeding  to  apply  to  the  Court 
of  Bankruptcy  to  realize  the  estate,  it  would 
not  be  a  breach  of  trust  for  that  Court  to  order 
the  costs  to  be  paid  out  of  the  fund.  But  it 
was  simply  an  indemnity,  and  it  was  therefore 
right  and  just  that  the  costs  of  the  petition 
should  be  paid  out  of  the  trust  fund,  and  it  will 
be  no  breach  of  trust  to  make  that  application 
of  a  portion  of  it/  All  that  his  Honour  meant 
by  that  was,  that  an  application  was  necessary 
to  be  made  to  the  Court  of  Bankruptcy  for  the 
purpose  of  realising  the  security,  and  that  the 
order  must  be  obtained  subject  to  the  rule 
adopted  in  bankruptcy  in  such  cases.0 
Francis  v.  Francis  and  others,  5  De  G.,  M*N. 
&  6.,  108. 


STRA.HAN,  PAUL,  &  BATES'S  CASE. 

Wi  have  received  copies  of  the  petition  to 
the  Queen  from  Mr.  Bates,  and  of  the  Jury 
before  whom  he  was  tried,  and  willingly  insert 
a  statement  of  the  grounds  on  which  a  pardon 
is  sought  of  her  Majesty.  It  is  not  distinctly 
shown  why  the  alleged  facts  were  not  dis- 
closed at  the  trial,  and  we  cannot  conceive  that 
the  exculpation  of  one  partner  would  have 
thrown  additional  weight  against  the  others. 
If  the  allegations  in  the  petition  can  be  suffi- 
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Striken,  Peal,  amd  Boise**  One. 


cieotly  proved,  we  trust  that  pardon  will  be 
granted.  Some  of  the  statements  regarding 
what  passed  between  Mr.  Bates  and  his  part- 
ners, rest  of  course  on  his  own  testimony,  but 
the  affidavits  of  Mr.  Strahan  and  Sir  J.  Paul, 
•*  prepared  and  signed  and  ready  to  be  sworn  " 
in  the  Court  of  Bankruptcy,  confirm  the  main 
facts  of  his  only  receiving  a  salary  of  1000/.  a 
year,  and  having  no  controul  over  the  affairs  of 
the  firm  which  were  wholly  conducted  by  Mr. 
Strahan  and  Sir  J.  Paul. 

It  appears  that  in  1820  Mr.  Bates  entered 
the  Banking  House  of  Messieurs  Snow,  Paul 
and  Paul,  of  No.  217,  Strand, as  a  Junior  Clerk, 
and  by  his  good  conduct  was  in  or  about  the 
year  1837  appointed  to  the  confidential  situa- 
tion of  Ledger  Clerk,  with  an  annual  salary  of 
£400,  with  the  addition  of  about  £120  every 
year  as  Christmas  money,  with  the  privilege 
also  of  himself  and  family  occupying  the  upper 

gortion  of  a  house,  No.  41,  Norfolk  Street, 
trand,  the  lower  portion  thereof  being  used  as 
Offices  for  carrying  on  the  business  of  Mes- 
sieurs Halford  and  Company,  Navy  AgeuU, 
carried  on  by  Snow  and  Co.,  Partners. 

Whilst  so  acting  as  Ledger  Clerk,  he  was  at 
Christmas,  1841,  upon  the  retirement  of  Mr. 
Robert  Snow,  one  of  the  then  Partners  therein, 
invited  to  become  a  Partner  in  his  stead,  but 
upon  the  distinct  understanding  that  his  pro- 
motion was  not  to  confer  upon  him  any  privi- 
lege beyond  an  increase  of  his  income  to  £800 
per  annum,  and  of  being  announced  to  the 
world  as  a  Partner.  Having  consented  to  this 
proposal,  Articles  of  Copartnership  were  ac- 
cordingly prepared  and  executed  on  or  about 
Jan.  1, 1842,  by  the  then  Members  of  the  Firm, 
consisting  of  Mr.  William  Strahan,  the  late 
Sir  John  Dean  Paul,  Baronet,  the  present  Sir 
John  Dean  Paul,  then  Mr.  Paul,  and  Mr.  Bates. 

After  the  execution  of  the  Articles  of  Co- 
partnership, Mr.  Bates  continued  to  remain 
in  the  Public  Office  of  the  Bank,  as  before  and 
to  discharge  the  duties  of  Ledger  Clerk,  adding 
thereto  the  duty  of  answering,  as  Partner,  such 
inquiries  as  were  made  of  him  from  time  to  time 
by  the  Customers  of  the  Bank. 

During  the  whole  period  of  the  Copartner- 
ship he  strictly  abided  by  the  arrangement  upon 
which  he  became  a  Partner,  and' except  in  the 
ordinary  routine  business  of  the  Bank,  never 
possessed  anv  control  whatever  over  the  man- 
agement of  the  Banking  business,  either  with 
respect  to  the  opening  of  any  large  or  impor- 
tant account  for  the  receipt  of  money  or  upon 
the  occasion  of  any  considerable  advance  of 
money,  his  duty  in  either  event  being  to  refer 
the  parties  to  his  Partners  or  himself  to  report 
to  then  and  act  upon  their  instructions. 

About  the  year  1847  or  1846  Mr.  Bates  ap- 
plied for  an  increase  of  his  salary  from  £800  to 

au'  w*"cl1  wai  accordingly  consented  to, 
and  beyond  that  he  never  derived  any  pecuniary 
advantage  whatever  from  the  Partnership.  He 
a*Bto4D4t  he  haa  at  ail  times  feed  m  a  vary 


moderate  and  economical  scale  of  establish- 
ment  and  expenditure  and  within  the  limit*  of 
the  Income  so  assigned  to  him,  and  continued 
to  reside  in  the  Apartments  in  No.  41,  Norfolk 
Street,  down  to  the  time  of  the  Bankruptcy  in 
June  last. 

In  the  year  1852  certain  persons  named  Gan- 
dell,  applied  to  the  Firm  for  a  sum  of  £10,000, 
and  obtained  the  same  without  the  con- 
currence of  Mr.  Bates  being  in  any  maanei 
asked  for.  Subsequently  to  ihe  date  of  such 
loan,  further  large  sums  of  money  were  advanc- 
ed by  his  partners  to  Messieurs  Gandell,  not 
only  without  his  sanction  but  contrary  to  «his 
moat  earnest  advice  and  remonstrance,  until  at 
length  in  or  about  the  early  part  of  the  year 
1854,  Messieurs  Gandell  became  indebted  to 
the  partners,  in  the  large  sum  of  £100,000  or 
thereabouts. 

In  or  about  the  month  of  October,  1853, 
notwithstanding  the  large  debt  then  owing  to 
the  house  by  Messieurs  Gandell,  it  came  to  the 
knowledge  of  Mr.  Bates  that  Messieurs  Gan- 
dell were  about  to  apply  to  his  copartners  for 
their  acceptances  to  a  very  considerable  amount 
Upon  the  day  appointed  for  the  interview  be- 
tween Messieurs  Gandell,  Sir  John  Dean  Paul 
and  Mr.  Strahan,  and  prior  to  such  meeting 
being  held  Mr.  Bates  besought  Sir  John  Dean 
Paul,  on  no  account  whatever,  to  listen  to  any 
such  proposal,  inasmuch  as  it  would  prove  ex- 
ceedingly prejudicial  to  the  interests  of  the 
house,  whereupon  Sir  John  promised  Mr. 
Bates  not  to  give  such  acceptances.  On  Mr. 
Bates's  return  from  the  City,  whither  he  had 
been  on  the  business  of  the  house,  he  asked 
Sir  John  whether  he  had  been  firm  in  his  re- 
fusal, and  Sir  John  replied,  he  had  gone  very 
fully  into  the  business  in  the  presence  of  a 
highly  respectable  solicitor,  and  that  he  was 
quite  satisfied  with  the  transaction,  and  had 
promised  to  accept  the  bilk.  Mr.  Bates  ob- 
served, "  Well,  Sir  John,  you  may  date  the 
ruin  of  the  house  from  the  moment  those  ac- 
ceptances are  given."  Such  acceptances  were 
accordingly  given  to  the  extent  of  between 
30,000/.  and  40,0002.  On  the  31st  of  Decem- 
ber, upon  the  bank  books  being  balanced  ac- 
cording to  annual  custom,  Mr.  Bates  advised 
his  partners  to  close  the  bank  on  the  fallowing 
morning,  or  at  all  events  before  the  acceptances 
became  due,  rather  than  attempt  to  meet  them, 
although  at  that  time  there  was  a  very  large 
sum  of  money  in  the  house.  His  partners  de- 
clined to  follow  such  advice,  and  declared  their 
intention  to  continue  their  business,  as  they 
saw  their  way  to  do  so  clearly  and  could  rely 
on  the  resources  they  possessed  and  expected. 

Mr.  Bates  then  declares  he  was  net  in  any 
manner  cogniaantof,  or  firivy  or  party  to  the  sale 
of  the  bonds  belonging  to  the  prosecutor,  Dr. 
Griffiths,  by  Sir  John  Dean  Paul,  in  March. 
1854,  and  that  he  was  not  informed  of  it  .until 
eesoetime  after  it  had  taken  plena. 

Although  it  may  be  urged  agaiaat  Mr.  Bates 
that  bis  remaining  a  member  of  the  firm  fer 
one  flaoraent  after  he  became  acquainted  wkh 
auchfa<*,weaanwralweakiK^yet^humUty 
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Lopes  that  the  subordinate  and  comparatively 
dependent  position  which  be  held,  and  hit 
natural  reluctance  to  precipitate  the  ruin  of  his 
partners,  whilet  they  had  the  opportunity  of 
retrieving  the  mischief  which  had  been  done 
may  not  be  disregarded. 

He  states  also  that  upon  the  occasion  of  his 
becoming  acquainted  with  the  fact  of  the  dis- 
posal of  the  bonds,  Sir  John  assured  him  that 
it  was  intended  to  replace  them  immediately, 
and  orders  were  accordingly  forthwith  given 
for  the  purchase  of  other  Danish  bonds  for  the 
prosecutor,  and  subsequently  5000/.  of  them 
were  so  purchased,  and   every  exertion  was 
made  to  replace  the  remainder  of  them,  but 
they  could  not  then  be  procured  in  the  market. 
In  the  early  part  of  May,   1854,  in  conse- 
quence of  the  serious  amount  of  money  then 
owing  by  Messrs.  Gandell,  and  the  extremely 
unsatisfactory  prospect  of  obtaining  payment ' 
thereof,  Mr.  Bates  was  directed  by  his  partners 
to  relinquish  his  ordinary  duties  in  the  bank, 
and   to  proceed   forthwith  to    Paris,   where 
Messrs.  Gandell  were  residing,  and  to  devote 
his  time  and  attention  exclusively  to  procure 
payment  of  the  amount  owing  by  them. 

Mr.  Bases  accordingly  proceeded  to  Paris 
lor  that  purpose,  but  the  debtors  to  Messrs. 
Gandell  there,  refused  to  recognize  his  autho- 
rity to  deal  with  them  on  the  ground  that  he 
was  not  a  party  to  the  arrangement,  he  was 
thereupon  obliged  to  procure  powers  of  attor- 
ney from  Mr.  Strahan  and  Sir  John  Dean 
Paul,  authorizing  him  to  act  in  the  matter  on 
their  behalf. 

Mr.  Bates  remained  in  Paris  on  the  business 
during  the  greater  portions  of  the  time  from 
May,  1854  to  May,  1855,  and  during  all  that 

Sxiod  and  until  his  final  return  to  England  in 
ay,  1855,  he  devoted  his  time  and  attention 
almost  exclusively  in  the  endeavour  to  procure 
a  settlement  or  liquidation  of  the  amount  owing 
by  Messrs.  Gandell. 

Whenever,  Mr.  Bates  came  to  England,  it 
was  either  by  the  express  order  of  his  Partners, 
or  for  the  purpose  of  reporting  the  result  of  his 
exertions  in  Paris  and  elsewhere,  in  relation  to 
the  debt  of  Messieurs  Gandell,  and  consulting 
with,  and  taking  instructions  from,  his  part- 
ners, for  his  future  guidance  in  respect  thereof; 
and  he  was  almost  exclusively  occupied  in  dis- 
cussing with  his  partners  the  exceedingly  im- 
portant matters  which  had  reference  to 
Messieurs  Gandell,  and  in  consequence  there- 
of, took  no  active  part  in  the  management  of 
die  Bank. 

Mr.  Bates,  in  conclusion,  refers  to  affidavits 
which  had  been  prepared  and  were  signed  by 
the  said  William  Strahan  and  Sir  John  Dean 
Paul,  ready  to  be  sworn  in  the  Court  of  Bank- 
ruptcy on  the  25th  June  last.  That  of  Mr. 
Strahtn  is  as  follows :  "  That  the  said  Robert 
Makm  Bates,  although  a  member  or  partner  in 
the  said  firm,  was  not  entitled  to  or  interested 
nthepr<vfitB  of  the  said  bank,  he  receiving  in 
Ben  *aen?f  a  fixed  salary  of  1 ,000/.  per  annum, 
without  aaving  any  controul  oyer,  or  right,  or 
power  of  interference  in  the  management  of  the 


affairs  of  the  said  firm,  which  were  wholly  and 
solely  conducted  under  the  direction  and 
authority  of  this  deponent  and  the  said  John 
Dean  Paul.  And  this  deponent  further  saith, 
that  various  bonds,  exchequer  bilk,  and  other 
securities,  the  property  of  certain  customers  or 
clients  of  the  said  firm,  were  either  deposited 
with,  or  purchased  by,  the  said  firm,  under 
proper  instructions,  and  remained  in  the  pos- 
session of  the  said  firm,  without  any  authority 
to  sell,  negotiate,  transfer,  or  pledge  the  same, 
but  which  have,  nevertheless,  been  sold, 
pledged,  or  otherwise  converted  by  this  depo- 
nent and  the  said  John  Dean  Paul,  or  by  their 
directions  and  authority;  and  the  proceeds 
arising  from  such  sales,  pledges,  or  conver- 
sions, have  been  applied  for  the  benefit  and 
uses  of  the  said  firm.  And  this  deponent 
further  saith,  that  the  schedule  hereunder 
written,  or  hereunto  annexed,  contains,  as  this 
deponent  verily  believes,  a  true  and  correct  ac- 
count of  all  and  every  bond  or  other  security 
belonging  to  such  customers  or  clients  of  the 
said  firm,  and  which  have  been  so  sold, 
pledged,  or  otherwise  converted  by  this  depo- 
nent and  the  paid  Sir  John  Dean  Paul,  or  by 
their  express  direction  as  aforesaid." 

A  similar  affidavit  was  signed  by  Sir  J.  Paul. 

All  the  Jury  before  whom  the  indictment 
was  tried  have  signed  a  petition  to  her  Ma- 
jesty, stating, 

14  That  having  read  and  carefully  considered 
the  printed  petition  of  the  said  Robert  Makin 
Bates  to  your  Majesty,  a  copy  of  which  is  here- 
unto annexed,  we  firmly  believe  that,  had  the 
contents  of  such  petition  been  proved  at  the 
trial  of  the  said  indictment,  we  should  have 
acquitted  the  said  Robert  Makin  Bates. 

"  That  it  is  a  subject  of  extreme  regret  to 
your  petitioners  that  the  statements  set  forth  in 
the  said  petition  were  wholly  withheld  from 
their  consideration. 

"  That  notwithstanding  Buch  omission*  and 
in  order  that  justice  may  be  done,  we  hum- 
bly pray  that  the  truth  of  the  allegations  con- 
tained in  such  petition  may  be  inquired  into, 
and,  in  the  event  of  their  proving  correct,  that 
your  Majesty  will  be  graciously  pleased  to  ac- 
cede to  the  prayer  of  the  said  Robert  Makin 
Bates." 


PROFESSIONAL  LISTS. 

PERPETUAL  COMMISSIONER!. 

Appointed  under  the  Fines  and  ^Recoveries*  AcU 
with  dates  token  gazetted. 

Heath,  Richard  Child,  in  and  for  the  county 
of  Warwick,    Nov.  20. 

Hellard,  Charles  Bettesworth,  Portsmouth, 
in  and  for  the  eounty  of  Hants.    Dec.  7. 

COUNTRY  COMMISSIONERS  TO  ADMINISTER 
OATHS   IN   CHANCERY. 

Appointed  under  the  16  *  17  Viet.  e.  78,  with 
dates  when  Gazetted. 
Rowe,  William,  Stratton.    Dec.  7. 
Stockdale,  James  Sowerby,  Tring.   Dec.  4. 
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DISSOLUTIONS  OF   PROFESSIONAL  PART- 
NERSHIPS. 

From  20th  Nov.,  to  2lst  Dec.,  1855,  both  tn- 
clusive,  with  dates  when  gazetted. 
Baker,  Thomas,  William  Ruck,  and  William 
Jennings,  Lime  Street,  City,  Attorneys  and 
Solicitors.    Dec.  7. 

Bolton,  William  Gillmore,  Samuel  Benjamin 

Merriman,  and  Simon  Dunning,  25,  Austin 

-  Friars,  City,  Attorneys  and  Solicitors,  so  far  as 

regards  the  said  William  Gillmore  Bolton. 

Dec.  14. 

Gibbs,  Edward  Lawrence,  and  Thomas 
Barnes  Coucbman,Henly-in-Arden,  Attorneys, 
Solicitors,  and  Conveyancers.    Nov.  20. 

Gooding,  Jonathan  Rohert,  and  Brooke 
Taylor,  South  wold,  Attorneys  and  Solicitors. 
Nov.  23. 

Hoar,  Charles,  William  Beal,  and  Edward 
Hoar,  Maidstone,  Attorneys  and  Solicitors, 
so  far  as  regard  the  said  Charles  Hoar.  Nov. 
30. 

Price,  Benjamin,  and  Thomas  Price,  17, 
Moorgate  Street,  City,  Attorneys  and  Solici- 
tors.   Nov,  30. 

Rose,  Richard,  William  Parrott,  and  Joseph 
Parrott,  Aylesbury,  Attorneys  and  Solicitors 
(so  far  as  regards  the  said  William  Parrott). 
Dec.  7. 

Squarey,  Coard  William,  and  James  Pares 
Bickersteth,  Salisbury,  Attorneys  and  Solici- 
tors.   Dec.  21. 

Timbrell,  William,  and  William  Bradford, 
Wilts,  Attorneys,  Solicitors,  and  Conveyancers. 
Dec.  18. 

Westmacott,  Henry  Seymour,  Francis  Blake, 
and  Francis  William  Blake,  John  Street,  Bed- 
ford Row,  Attorneys  and  Solicitors  (so  far  as 
regards  the  said  Francis  Blake).    Dae.  11. 

Westmoreland,  Joseph  Williamson,  and 
Thomas  Taylor,  Wakefield,  Attorneys  and  So- 
licitors.   Nov.  30. 


BU8INE88  OP  THE  COURT  OP  CHANCERY. 

The  Lord  Chancellor  rose  for  the  Vacation 
on  the  21st  instant,  having  cleared  his  list  of 
Appeals.  His  Lordship  from  Michaelmas 
Term  has  heard  27  appeals  (two  only  of  which 
stand  over  for  judgment),  besides  several  ori- 
ginal petitions  in  Lunacy,  &c,  thereby  redeem- 
ing this  branch  of  the  Court  of  Chancery  from 
any  charge  of  delay  in  its  proceedings. — From 
The  Times  of  Dec.  22. 

queen's  bench  trials. 
The  whole  of  the  cases  entered  for  trial  at 
tbeee  Sittings,  with  one  or  two  exceptions, 
(which  have  been  made  remaned  by  consent,) 
have  been  disposed  of.  This  desirable  result  is 
owing  to  the  provision  in  the  Common  Law 
Procedure  Act,  which  allowes  two  Judges  of 
the  Court  to  be  sitting  at  the  same  time.  The 
learned  Lord  Chief  Justice  has  had  the  assist- 
ance of  Mr.  Justice  Erie,  who  has  tried  several 
causes  ;  and  thus  the  two  learned  Judges  have 
been  enabled  to  dispose  of  an  amount  of  busi- 
ness which  formerly  would  have  had  the  effect 
of  choking  up  for  a  time  the  channels  of  jus- 
tice.   From  The  Times  Dec.  25. 

NEW  MEMBERS   OF  PARLIAMENT. 

Vice-Admiral  Sir  Charles  Naoier,  K.  C.  B., 
for  Southwark,  in  the  room  of  the  Right  Hon. 
Sir  William  Molesworth,  Bart,  deceased. 

Hedworth  Hylton  JolHffe,  Esq.,  for  Wells,  in 
the  room  of  Robert  Charles  Tudway,  Esq.,  de- 
ceased 

Joshua  Walter  MacGeough  Bond,  Esa.,  for 
the  Borough  of  Armagh,  in  the  room  of  Ross 
Stephenson  Moore,  Esq.,  deceased. 

Edward  MacEvoy,  Esq.,  for  the  County  of 
Meath,  in  the  room  of  Frederick  Lucas,  Esq., 
deceased. 


RECENT    DECISIONS    IN  THE  SUPERIOR    COURTS. 


Eortr  Chancellor. 
Streatfield  v.  S  treat  field.    Dec.  20,  1855. 

WILL. — CONSTRUCTION. — ABSOLUTE     OIPT. 
—RESIDUARY  LEGATEE. 

The  testator  gave  and  bequeathed  the  whole 
of  his  estates,  both  real  and  personal,  to  his 
son,  and  the  issue  of  his  body  lawfully  to 
be  begotten,  and  in  the  event  of  his  leaving 
no  issue  living  at  the  time  of  his  death, 
then,  and  in  that  case,  to  his  (the  testa- 

■  tor's)  brother,  and  to  his  heirs  and  assigns 
for  ever;  and  he  desired  his  son  to  pay  all 
his  just  debts  and  funeral  expenses  within 
2  months  of  his  decease;  and  also  75/. 
each  to  the  testator's  four  sisters  for 
mourning,  atid  he  appointed  his  son  his  re- 
siduary legatee ?  Held,  afirming  the  decu 
sion  of  Vice-chancellor  Stuart,  that  the 
son  was  entitled  absdjutely,  and  not  as\ 


the 


tenant   in    tail,  with    remainder    to 

brother,  to  the  real  estates. 
The  testator,  Richard  S.  Streatfield,  by  his 
will  dated  in  June,  1844,  gave  and  bequeathed 
the  whole  of  his  estates,  both  real  and  personal, 
to  his  son,  and  the  issue  of  his  body  lawfully 
to  be  begotten ;  and  in  the  event  of  bis  leaving 
no  issue  living  at  the  time  of  his  death,  then, 
and  in  that  case,  to  his,  the  testator's,  brother, 
and  to  his  heirs  and  assigns  for  ever.  And  the 
testator  desired  his  son  to  pay  all  his  just  debts 
and  funeral  expenses  within  12  months  of  his 
decease ;  and  also  to  pay  75/.  each  to  his  (the 
testator's)  four  sisters  for  mourning;  and  he 
appointed  his  son  his  residuary  legatee.  The 
Vice-chancellor  Stuart  having  held  that  the 
son  took  the  real  estates  absolutely,  and  not  ma 
tenant  in  tail,  with  remainder  to  the  testator's 
brother,  this  appeal  was  presented. 
Elmsley  ana  Boyle  in  support;  Maiins  and 
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Fttzhugh  contra;  Giffard  and  Wood  for  the 
executors.  , 

The  Lard  Chancellor  said,  that  the  appoint- 
ment  of  the  son  as  residuary  legatee  amounted 
to  a  revocation  of  his  intention  respecting  his 
personal  estate  in  the  former  part  of  the  will, 
and  that  the  Vice-Chancellor  was  right  in 
holding  that  he  took  absolutely;  this  view 
might  be  supported  either  on  the  ground  that 
the  testator,  by  the  latter  part,  intended  to  ex- 
plain his  meaning  in  the  preceding  bequest,  or 
that,  as  he  proceeded  with  bis  will,  he  had  al- 
tered his  intention.  The  latter  alternative, 
however,  of  substituting  the  later  bequest  for 
a  former  one  in  a  will,  was  only  resorted*  to  as 
a  last  resort.  Such  a  construction  might  fairly 
account  for  the  testator  imposing  on  his  son 
the  payment  of  debts,  &c.  The  appeal  would, 
therefore,  be  dismissed, — the  costs  to  come  out 
of  the  estate. 


©ttt*C&anteIl0r  £tu«rt. 

Lady  Longdate  v.  Briggs.    Nov.  17;  Dec  11, 

1855. 

WILLS'  ACT. — AFTER  ACQUIRED  PROPERTY. 

— WILL  AND  CODICIL. 

A  testator  by  will  dated  in  March,  1835,  gave 
and  devised  all  the  freehold  manors,  mes- 
suages, lands,  tenements,  8fC,  whatsoever 
and  wheresoever  of  or  to  whom  he  or  any 
other  person  or  persons  iu  trust  for  him 
was  or  were  seised  or  entitled  in  fee  simple, 
in  possession,  reversion,  or  remainder,  to 
the  uses  and  upon  the  trusts  mentioned  in 
his  wtU.    By  a  codicil  made  in  May,  1845, 
he  devised  all  his  freehold  Manors,  $c, 
comprised 4  in  and  devised  by  hi3  will,  upon 
the  uses  and  for  the  trusts  mentioned  in  his 
codicil,  and  he  ratified  and  confirmed  his 
will,  except  in  so  far  as  the  same  was  al- 
tered or  revoked  by  his  codicil.    He  ac- 
quired property    after  the  date  of  {he 
codicil:  Held,  that  it  passed  under  the  7 
Wm.  4  4-  i  Vict.  c.  26,  ss.  24,  34. 
The  testator  by  his  will,  dated  in  March, 
1835,  gave  and  devised  all  the  freehold  manors, 
messuages,  lands,  tenements,  tithes,  and  here- 
ditaments, whatsoever  and  wheresoever,  of  or  to 
which  he  or  any  other  person  or  persons  in 
trust  for  him,  was  or  were  seised  or  entitled  in 
fee  simple,  in  possession,  reverstop,  or  re- 
mainder, to  the  uses  and  upon  the  trusts  men- 
tioned in  his  will.     By  a  codicil  made  in  May, 
1845,  he  devised  all  his  freehold  manors,  &c, 
comprised  in  and  devised  by  his  will,  upon  the 
uses  and  for  the  trusts  mentioned  in  the  codi- 
cil, and  he  ratified  and  confirmed  his  will  ex- 
cept in  so  far  as  the  same  was  altered  or  re- 
voked by  hie  codicil.     It  appeared,  upon  the 
death  of  the  testator  in  1848,  that  he  had  ac- 
quired certain  real  estates  after  the  date  of  his 
codicil,  and  the  question  arose  whether  they 
passed,  or  whether  they  descended  to  the  heir- 
at-law. 

By  the  7  Wm.  4  k  1  Vict.  c.  26,  s.  34,  it  is 
enacted,  that"  this  Act  shall  not  extend  to  any 
will  made  before  Jan.  8,  1838,  and  that  every 


will  re-executed,  or  republished,  or  revived  by 
any  codicil,  shall,  for  tne  purposes  of  this  Act, 
be  deemed  to  have  been  made  at  the  time  at 
which  the  same  shall  be  so  re-executed,  repub- 
lished, or  revived ;"  and  by  s.  24,  that  "  every 
will  shall  be  construed  with  reference  to  the 
rea}  estate  and  personal  estate  comprised  in  it, 
to  speak  and  take  effect  as  if  it  had  been  exe- 
cuted immediately  before  the  death  of  the  tes- 
tator, unless  a  contrary  intention  shall  appear 
by  the  will." 

Cairns  and  Martineau  for  the  plaintiff; 
Wigram  and  Ellis  for  Miss  Bickersteth  in  the 
same  interest  as  the  plaintiff;  Bacon  and  Speed 
for  the  heir-at-law;  Matins,  Elmsley,  ScAom- 
berg*  Shapter,  Toller,  Watford,  Selwyn,  and 
6.  M.  Giffard,  for  other  parties.  Bowes  v. 
Bowes,  2  Bos.  &  P.  500 ;  Cole  v.  Scott,  1  M'N. 
&  G.  518,  were  cited. 

Cur.  ad.  vult. 

The  Vice-Chancellor  said,  that  the  first  ques- 
tion was,  whether  the  codicil  had  the  effect  of 
bringing  the  will  down  to  that  date  under  s. 
34.  In  the  present  case  not  only  was  there  no 
language  in  the  codicil  contradicting  the  pre- 
sumption of  a  general  republication  of  the 
will,  subject  to  the  operation  of  the  codicil,  but 
there  was  an  express  declaration  confirming 
the  will  in  all  other  respects  except  as  thereby 
altered.  The  other  question  was,  whether  the 
will  and  codicil  were  to  speak  and  take  effect 
as  if  executed  immediately  before  the  testator's 
declaration  under  s.  24.  The  policy  of  the 
act  seemed  to  have  been  to  assimilate  the  law 
as  to  the  disposition  of  real  estate,  so  as  to  ac- 
cord with  that  as  to  personal  property.  The 
present  question  was  similar  to  Doe  d.  York  v. 
Walker  and  another,  12  M.  &  W.  591,  and  there 
was  nothing  in  the  will  showing  any  intention 
contrary  to  the  ruie  laid  down  in  s.  24,  and  the 
after-acquired  property  therefore  passed. 


Court  of  Guren'rf  Kaicfe. 
Regina  v.  Wilks  and  others.    Nov.  22,  1855. 

INDICTMENT  —  CERTIORARI.  —  RECOGNI- 
ZANCES FOR  COSTS  BY  ONE  OF  THREE 
DEFENDANTS. 

Held,  that  one  of  three  defendants  in  an  t«- 
dictment  for  fraud  and  misdemeanour  may 
obtain  a  certiorari,  upon  entering  into  the 
usual  recognisances  as  to  costs,  without  the 
ethers  entering  into  like  recognizances,  or  the 
removing  defendant  so  doing* 
This  was  a  rule  nisi  granted  by  Crompton, 
J.,  on  Nov.  17  last*  to  quash  the  certiorari, 
which  had  been  obtained  by  one  of  the  three 
defendants  in  this  indictment  for  fraud  and 
misdemeanor.     It  appeared  that  the  defend* 
ant  in  question  had  entered  into  the  usual  re- 
cognisances as    to    costs,    and  it  was    now 
sought  that  the  other  two  defendants  should 
enter  into  similar  recognisances  or  that  the 
removing  defendant  should  do  so. 

H.  S.  Giffard  showed  -cause  against  the 
rule,  which  was  supported  by  Hon.  O.  Den- 
man,  citing  Regina  v.  Roberts,  1  Dears.  C.  C. 
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30 ;  Regina  v.  Foulkes  and  other*,  1  LM.& 
P.  720. 

The  Court  discharged  the  rule,  but  without 
coats. 


Carew  v.  Davis.    Nov.  26,  1855. 

COMMON  LAW  PROCEDURE  ACT,  1854— AC- 
TION AGAINST  ATTORN  BY  FOR  NEGLI- 
GENCE— INTERROGATORIES. 

Held,  that  the  plaintiff  in  an  action  against  an 
attorney  for  negligence  in  the  conduct  of  the 
defence  to  em  action  is  entitled  under  the 
17  #  18  Vict.  c.  125,  *.  51,  to  exhibit  inter- 
rogatories for  the  purpose  of  ascertaining  the 
steps  taken  in  the  business  by  the  attorney. 

.JFHIS  was  a  Tn^e  *"*  *°r  leave  t0  the  plain- 
tiff to  exhibit  to  the  defendant  certain  interro- 
gatories under  the  17  &.18  Vict.  c.  125,  s.  51,1 

in  this  action  against  an  attorney  for  negli- 
gence in  conducting  the  defence  in  an  action. 
It  appeared  that  the  interrogatories  proposed 
were  for  the  purpose  of  ascertaining  (he  steps 
taken  in  the  business  by  the  defendant. 

G.  Rwshfort  Clarke  showed  cause  against 
the  rule,  which  was  supported  by  Sir  F  The- 
siger  and  Jones. 

The  Court  said  the  rule  was  that  the  plaintiff 
might  have  discovery  by  interrogatories,  the 
answer  to  which  he  might  reasonably  expect 
wouW  advance  his  case,  -although  what  the 
defendant  intended  to  set  up  by  way  of  de- 
fence might  also  be  disclosed,  but  that  which 
was  exclusively  matter  of  defence  could  not 
be  inquired  into.  The  questions  here  were 
common  ground  and  the  rule  would  therefore 
be  made  absolute. 


Mc  Tntyre  in  support  citing  Rex  v.  Feofy 
worn,  5  Car.  &  P.  300.  And  see  Rem  v.  Hodg- 
son. 3  ih,  422. 

The  Court  said  the  only  course  warn  to  apply 
to  the  presiding  judge  at  die  assises,  sm  thin 
Court  had  no  jurisdiction  unless  a  certiorari 
had  been  obtained.  The  rule  would  therefore 
be  refused. 


tauten'*  »rar&  $rarttrt  Court. 

(Coram  Crompton,  J.) 
Regina  v.  Haslam.     Nov.  24,  1855. 

INDICTMENT  FOR  KMBKZZLKMKNT.— DELI- 
VERY OF    PARTICULARS  OF  CHARGE. 

Held,  that  an  application  for  the  delivery  by 
the  prosecutor  in  an  indictment  for  embezzle- 
ment, of  the  particulars  of  the  charge  should, 
unless  the  indictment  be  removed  by  certiorari 
be  made  to  the  presiding  Judge  at  the  assizes. 
This  was  a  motion  for  a  rule  nisi  on  the 
prosecutor  m  this  indictment  for  embezzle- 
ment to  deliver  particulars  of  the  charge. 


Court  at  Cuattmm  m* s*. 

Davits  v.  Pratt.    Nov.  21,  1855. 

AWARD — AM  IKDMKNT — REGULARITY 

RULE  FOR  EXECUTION. 

An  arbitrator  inserted  in  his  award  the  de- 
fendant's wrong  Christian  name  in  whose 
favour  it  was,  and  afterwards  on  its-  being 
returned  for  that  specific  purpose,  wrote  at 
the  end  that  he  certified  it  ought  to  be 
amended  by  substituting  the  right  mams 
(stating  the  same) :  Held  sufficient,  and  a 
rule  was  made  absolute  for  lease  to  tike  de- 
fendant to  issue  execution  for  the  amount 
of  the  costs  thereunder. 
Barnard  on  behalf  of  the  plaintiff,  showed 
cause  against  this  rule  .nisi  for  the  issue  of 
execution  for  the  amount  of  the  costs  taxed 
under  an  award  in  this  case.  It  appeared  that 
the  arbitrator  had  described  the  defendant 
with  a  wrong  Christian  name,  and  that  upon 
the  award  being  returned  to  him  for  that  spe- 
cific purpose,  he  had  written  at  the  end  that  he 
certified  it  ought  to  be  amended  by  substi- 
tuting the  right  name. 

The  Court  (without  calling  on  James  Cook 
Evans  in  support)  made  the  rule  absolute  on 
the  authority  of  Howett  v.  Clements,  1  Com. 
d.  128. 


•Which  enacts  that  "In  all  causes  in  any 
of  the  superior  Courts,  by  order  of  the  Court 

™ti«n  .J^'.l  e-.Pi'iniiff  ■■'•  with  tbe  de- 
ration, and  the  defendant  may  with  the  nlea 

or  e.ther  of  them  by  leave  oAhe  Co„rt  or,' 
£fEL"*.*  "n?°ther  ^rfetiver ^  the 

tobe'  Lm  J?*  corP°"««>  ™»>d  be  liable 
mJS  ZSrf?  ejtammed  M  »  *>««•<■«  upon 
a« ST*1  ,n.terroK»t°rt«  in  writing  upon 
^LT"^  "  *  Which  di*°*ery  may™ 
•ought  and  require  such  party,  or  in  the  case 


Court  of  er#eiju*r. 
Thatcher  y.  D'Aguilar.    Nov.  26,  1855. 

ATTORNEY-STAYING    ACTION,    WHERE   NO 
INSTRUCTIONS  FOR  CONTINUING  SAME. 

Where  an  attorney  continued  en  action  for 
breach  qf  promise  of  marriage  against  the 
plaintiff  s  instructions:  Held,  discharging 
wtth  costs  a  rule  to  stay  on  the  attorney, 
that  the  application  could  not  be  made  in 
the  plaintiff's  absence. 
This  was  a  rule  nisi  on  the  plaintiff's  attor- 

ceemngs  m  this  action  for  breach  of  Prom£ 
con^nuT^00  thC  *r°UDd  **  th«  a"*™? 

,Srenti°^  f01\the  Plai°tiPs  attorney,  showed 

The  Court  said  that  although  proceedings 

Int    Ta       T^er  Jhe  Plaintiff  or  t«e  defenfc 
SU     TK0t  "!  thc  abaence  of  theopposUe 

S;dTw^Ss.W0Uld  therefo<«  ?*» 


Wxt  Ikgal  €H>serbert 


AND 


SOLICITORS'  JOURNAL. 


-  "aWaJteneieA  a*  yov  service.' 


SATURDAY,  JANUARY  5,  1856. 


CHOICE  OP  COUNSEL  BY  AT- 
TORNEYS. 

ZTOMUfCE   OF    MR.    PHLLUMORK,   Q.C. 

Thus  is  no  part  of  the  duty  of  an  At- 
torney more  important  than  that  of  judi- 
ciously selecting  the  best  Counsel  for  the 
serenu  erases  they  hare  to  conduct  to  trial, 
whether  at  Nisi  Priua  or  the  Aasiies  before 
a  Jury,— or  to  a  Hearing  before  the  Court, 
—or  for  advice  on  caees  or  conferences  at 
Chambers. 

The  learning  and  eloquence,  the  skill  and 
tact,— the  practical  knowledge  and  experi- 
ence,—the  power  of  laborious  application, 
—the  scuteness,  facility,  and  Quickness  of 
apprehension,— the  promptitude  in  over- 
casring  difficulties,— the  ingenuity,  the  sub- 
tlety» and  the  powers  of  reasoning,  of  the  va- 
noosly  gifted  members  of  the  Bar  are  to  be 
duly  appreciated  by  the  Attorney,  and  the 
wfluoa  conscientiously  made  according  to 
his  knowledge  of  the  nature  and  difficulties 
of  his  client's  case. 

It  need  not  be  said  that  it  is  the  interest 
w  well  as  the  duty  of  the  Attorney  to  select 
the  best  Counsel  in  his  power.  Where  he 
i»  concerned  for  the  plaintiff  he  has  usually 
the  choice  of  Counsel,  unless  the  defendant, 
anticipating  the  suit  or  action,  has  secured 
the  mvourite  Advocates  by  general  retainers. 
^e  have  heard  it  said,  and  it  may  be  oo- 
cwumtllj  true,  that  the  Attorney  selects  a 
relation  or  an  intimate  friend  at  the  Bar, 
*h°  may  not  stand  in  the  front  rank  of 
Advocates ;  but  there  are  many  cases  which 
do  not  require  pre-eminent  abilities  for 
their  management  or  success.  Perhaps, 
mdeed,  the  majority  of  causes  are  as 
*tU  conducted  by  a  diligent  second-rate 
Vol.  u.    No.  1,452. 


Counsel  as  by  an  Advocate  oppressed  with 
the  weight  and  multiplicity  of  his  engage- 
ments. 

There  is  therefore  a  large  field  for  the 
exercise  of  the  discretion  of  the  Attorney  in, 
choosing  a  representative  of  his  client  in 
Court,  without  imputing  to  him  any  undue 
favouritism.  And  the  Counsel  who  has 
ably  discharged  his  duty  in  the  first  case 
introduced  to  him  by  the  Attorney,  will  in 
a  similar  class  of  cases  be  again  retained. 

Mr.  Pbillimare,  the  Queen's  Counsel  and 
Reader  on  Constitutional  Law  and  Legal 
History  at  the  Inns  of  Court,  and  Meaner 
for  Leominster,  in  his  evidence  (or  opinion) 
given  before  the  Commissioners  on  the  Inn* 
of  Court  and  Chancery,  states  again  and 
again  his  objections  to  the  power  possessed 
by  the  Attorneys  to  select  from  the  Bar 
such  Counsel  as  they  think  proper.    Ha 


"  I  think  one  circumstance,  which  I  do  not 
however  see  the  means  of  escaping  from  with- 
out incurring  greater  evils,  the  rircumataneeof  ' 
the  more  highly  educated  branch  of  the  Pro* 
fession  depending  for  distinction  and  profit  * 
upon  a  class  quite  inferior  to  it  in  education 
and  sentiment,  has  a  very  pernicious  effect 
upon  the  higher  class.  The  only  way  of  ob- 
viating that  is  to  raise  the  standard  of  educa- 
tion in  those  who  are  called  to  the  Bar.  The 
great  evil  that  our  Profession  has  to  struggle 
against  is,  and  has  been,  the  narrowing  and 
illiberal  tendency,  which  must  be  the  result 
where  men  look  for  encouragement  and  repn* 
tation  to  persons  of  inferior  education ;  I  speak 
of  course  generally.  It  is  not  likely  such 
persons  should  encourage  qualities  they  do  not 
understand  and  cannot  appreciate.     •     •     • 

"  1504.  To  what  do  you  attribute  the  supe- 
riority you  suppose  to  exist  in  the  French  Bar 
over  the  English  ?— Principally  to  the  study  of 
the  Roman  Law,  and  of  the  theory  of  Juris- 
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would  be  called  to  the  Bit  bow,  would  be  called 
to  the  Bar  then;  therefore,  I  ■hould  not  lower 
the  standard  in  any  war. 

"  1615,  What  would  be  toot  objection  to 
this  preliminary  test  which  has  been  suggested  ? 
—Simply  that  I  think  it  would  have  the  effect 
of  discouraging  people  who  might  become 
learned  and  useful  members  of  the  Bar*  I 
think  a  man  might  be  discouraged  in  early- 
life  very  easily  by  such  a  test  who  might  by 
labour  qualify  himself  efficiently  to  discharge 
the  duties  of  his  Profession.  We  know  that 
men  have  learnt  Latin  and  even  Greek  after 
they  have  been  called  to  the  Bar.1  I  venture 
to  repeat  that  the  evil  which  we  are  now  suf- 
fering from  is  that  to  which  Lord  Bacon  refers 
when  he  says  'The  rewards  of  learning  are  in 
the    hands    of    the    unlearned: 


prudence,  added  to  the  absence  of  the  evil  I 
nave  noticed,  in  the  almost  absolute  power  of 
Attorney*  over  the  English  Bar.  •  •  • 
"  1510.  You  have  expressed  yourself  as  not 
favourable  to  an  Examination  as  a  preliminary 
to  a  young  man  becoming  a  Student  at  one  of 
the  Inns  of  Court.  Do  not  you  think  it  would 
be  reasonable  to  expect  that  a  man  should  give 
some  proof  of  having  received  something  like 
a  liberal  education  before  he  is  admitted  to  those 
peculiar  studies  upon  which  he  would  be  called 
to  the  Bar  ? — If  he  can  read  and  write,  I  should 
be  disposed  to  admit  him.  I  would  not  inter- 
fere so  far  as  I  could  avoid  it,  with  his  oppor- 
tunities of  acquiring  Legal  knowledge. 

"1511.  Would  you  not  require   that   he 
should  read  Latin  and  Greek ? — No ;  of  course, 
I  think  it  highly  desirable  that  he  should  pos- 
sess a  good  knowledge  of  Latin  and  Gieekvfaapientite  penes  vulgus.'    The  more  yea 
because  in  Latin  and  Greek  the  models  of  all 

excellence  are  only  to  be  found,  but  I  should 

not  prevent  his  being  a  Student  because  he  did 

not  know  Latin  and  Greek. 
"1512.  There  would  be  no  period,  of  course, 

between  his  becoming  a  Student  and  his  being 

called  to  the  Bar,  during  which  he  could  ac- 
quire it  ?— Probably  not. 

"  1513.  At  the  German  Universities,  before 

they  will  enter  a  young  man  for  the  study  of 

the  Law,  they  require  a  special  Certificate  as 

to  his  knowledge  of  Latin  and  Greek?— I 

should  not  by  anv  means  take  the  Germans 

as  a  model;  I  should  rather  consider  their 

practice  as  an  argument  the  other  way.    Who 

could  depend  on  a  German  Lawyer,  where  die 

Court  was  interested?    Look  at  the  state  of 

Germany  now.     Look  at  their  imbecile  dis- 
cussions in  1848,  showing  utter  ignorance  of 

all  that  makes  rational  freedom.    I  should 

not  myself  limit  the  class  from  which  the 

Student  is  taken ;  I  should  say  any  person  of 

fur  moral  character,  even  if  he  belonged  to  the 

humblest  class  of  society,  should  have  an  op- 
portunity of  coming  to  be  a  Candidate  for  the 

Bar,  ana  taking  his  chance  of  being  afterwards 

able  to  pass  an  Examination. 

"  1514.  Passing  that  Examination  does  not 


correct  that  the  better,  and  disserts  the 
whebmmg  and  malignant  influence  of  Attorneys 
on  our  branch  of  the  Profession. 

"  1516.  At  present  one  of  the  best  methods 
of  ensuring  success  at  the  Bar  is  for  an  Attor- 
ney's clerk  to  go  from  an  Attorney's  office 
to  an  Inn  of  Court,  and  be  called  to  the  Bar; 
would  not  your  system  still  ensure  to  such  a 
person  an  undue  chance  of  success  in  the 
Profession?— No  doubt  it  would,  but  that 
would  not  be  the  result  of  my  system.  I 
should  not  take  away  the  undue  chance  he  has, 
but  I  should  not  add  anything  to  it. 

"1517.  The  state  of  things  which  now  ex- 
ists is  one  which  may  be  regarded,  perhaps, 
as  undesirable.  Your  system  of  doing  without 
anv  preliminary  Examination  would  not  get 
rid  of  that  objection  ?— It  would  not,  certainly. 
"1518.  If  there  were  a  preliminary  Exami- 
nation, it  would,  of  course,  stand  in  the  way 
of  a  person  of  that  sort  till  he  had  acquired  a 
proper  amount  of  information? — Perhaps,  in 
some  degree.  Some  Attorney*  can  read  Latin,, 
I  believe.  However,  I  think  it  a  very  fair 
question  to  consider,  but  at  the  same  time  there 
would  be  a  great  responsibility  in  saying  that 
no  man  should  be  allowed  to  be  a'  Student 
except  he  had  certain  advantages  of  education, 
previously. 

"1519-  A  Student  at  Lew!— A  Student  at 
Law.    I  think  it  a  great  evil  that  a  man,  from 


necessarily  imply  the  possession  of  any  great 
amount  of  knowledge,  does  it  ? — It  requires  a 

knowledge  of  English  History,  and  that  is  _ 

why  I  particularly  insist  upon  the  necessity  having  been  an  Attorney9*  clerk,  should 
of  attending  the  Lectures  on  Constitutional  to  the  Bar,  and  have  chances  which  other  pecw 
Law  and  Legal  History,  or  General  Jurispru- 1  pie  have  not,  but  my  system  would  not  lead 
dence.  I  hope  I  shall  not  be  supposed  to  i  to  any  more  of  that  class  being  called  to  the 
undervalue  the  advantages  of  a  knowledge  of  ** — 
Latin  and  Greek  in  any  way,  but  I  would  not 
exclude  any  person  in  consequence  of  the 
want  of  possessing  it  from  the  opportunity  of 
becoming  a  Barrister.  I  think  the  system  I 
have  mentioned  would  give  a  much  higher 
education.  You  would  have  the  same  people 
who  come  to  the  Bar  now,  with  certain  restric- 
tions. The  way  to  raise  the  Profession,  I 
think,  is  the  way  which  I  have  pointed  out, 
by  obliging  people  to  acquire  a  certain  amount 
of  knowledge  before  they  enter  it,  and  by 
holding  out  other  motives  than  the  favour  of 
Attorney*  to  them.     The  same  people  who 


Bar  than  are  so  now." 

Now,  does  the  learned  and  honourable 
Member  suppose  that  if  the  Barrister  had 

1  "The  tyipatois  have  been  sometimes  great 
proficients;  Petrarch  could  not  read  Greek, 
neither  could  Payne  Knight  at  92.  Alfieri  tells 
us  that  he  could  not  construe  an  ordinary  Latin 
sentence  at  25,  and  he  learnt  Greek  after  he 
was  40,  so  I  think  did  Budsus,  and  one  of  the 
Scaligers.  I  doubt  if  either  Dunning,  or  Lord 
Hardwicke,  or  Lord  Kenyon.(not  to  give  mo- 
dern instances,  and  there  are  many),  would 
have  passed  a  preliminary  Examination." 
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its 


direct  communication  with  the  suitor,  un- 
-assisted  by  an  Attorney,  that  he,  who  per- 
haps had  only  one  suit  in  his  whole  life, 
would  make  a  better  selection-  than  an  At- 
torney who,  if  he  did  not  rely  on  his  own 
experience,  might  have  the  advantage  of  the 
opinion  of  his  brethren  if  he  had  any  doubt 
of  the  selection  he  had  to  make  ? 

We  know  that  the  merits  and  defects  of 
leading  Counsel  come  frequently  under  dis- 
cussion amongst  Solicitors,  and  no  doubt  an 
accurate  estimate  is  formed  of  their  respec- 
tive qualifications  and  the  several  classes  of 
cases  in  which  they  are  best  fitted  to  excel. 
The  struggles  between  Attorneys  to  secure 
a  favourite  Counsel  for  their  clients  are  well 
Imown.  .  Special  retainers  are  attempted  to 
be  superseded  by  general  retainers,  and  the 
slightest  mistake  in  the  title  of  a  cause  is 
mmde  the  subject  of  controversy. 

In  the  unsettled  state  of  the  practice,  the 
appeal  being  made  from  one  Barrister  to 
another,  and  no  rules  being  published  to 
guide  the  practitioner,  many  questions  arise. 
The  Incorporated  Law  Society,  indeed,  have 
established  certain  regulations  which  are 
binding  on  their  members,  but  not  recog- 
nised by  the  Bar,  although  they  were  pre- 
viously submitted  to  the  consideration  of 
every  leading  Counsel. 

It  is  evident,  therefore,  that  the  choice  of 
Counsel  must  rest  with  the  Attorney,  ex- 
cept in  cases  where  the  client  desires  a  re- 
tainer to  be  given,  either  to  some  eminent 
well-known  Advocate,  or  to  some  friend  or 
relative.  The  latter  is  not  unfrequently  the 
case. 

THE  PRESENT  STATE  OF  THE 
LEGAL  PROFESSION. 

BY   MB.  J.   BULMSR,   OP   LEEDS. 

'  This  very  able  P&per  was  read  at  the  Meet- 
ing of  the  Metropolitan  and  Provincial  Law 
Association,  at  Birmingham,  in  October  Iait. 

The  writer  stated,  that  the  union  of  the  two 
•branches  of  the  Legal  Profession,  advocated  in 
the  paper,  was  not  brought  forward  with  a 
r  to  the  immediate  adoption  of  any  practical 
founded  upon  it,  but  as  a  question 
which,  though. at  present  a  theoretical,  was 
sure,  at  no  distant  time,  to  become  a  practical 
one*  and  for  which,  therefore,  it  was  desirable 
to  prepare  and  mature  a  sound  professional 
opinion,  by  free  and  ample  discussion.  That 
seemed  the  more  necessary,  as  opportunities 
had  lately  been  taken  in  the  House  of  Lords 
and  other  places,  to  inculcate  opinions  different 
from  those  maintained  in  this  paper. 


None  win  be  disposed  to  deny  the  great  im- 
portance to  a  State  of  a  just  and  able  adminis- 
tration of  its  laws.  Good  laws  become  almost 
a  dead  letter  if  inefficiently  executed.  The 
subjects  of  Rome,  during  the  time  of  her  decay, 
and  of  many  of  the  worst  governed  countries 
of  the  present  day,  have  suffered  much  more 
from  the  imperfect  and  corrupt  administration 
of  their  laws,  than  from  defects  in  the  laws, 
themselves. 

It  becomes  the  special  duty  of  the  Legisla- 
tor, therefore,  not  merely  to  determine  upon 
the  laws  likely  to  be  beneficial  to  his  country, 
but  to  take  every  precaution  which  prudence 
and  forethought  may  dictate  for  having  these 
laws  properly  administered. 

In  every  civilised  country,  none  but  those 
who  have  devoted  their  time  and  attention  ex- 
clusively to  the  consideration  of  its  laws  can 
have  that  intimate  acquaintance  with  them  to 
be  able  practically  to  apply  them.  To  these 
persons  the  community  must  have  recourse  for 
advice  upon  every  occasion  when  the  legality 
of  an  action  is  in  question,  and  to  them  must 
be  left  the  administration  of  the  laws.  It  is  of 
the  greatest  importance,  therefore,  to  the  State, 
that  these  persons  should  be  men  of  high 
principle  and  of  well-informed,  cultivated 
minds. 

The  object  of  this  paper  ia  to  consider  how 
far  the  present  state  of  die  Legal  Profession  in 
England  conduces  to  this  end. 

The  Profession  is  divided  into  two  branches : 
1st.  Those  who  confine  their  attention  chiefly 
to  one  department  of  law,  and  whose  duty  it  is 
to  advocate  the  interests  of  the  client  in  public 
Court,  and  to  advise  upon  any  point  of  law 
arising  in  their  department,  but  who  (except 
under  .special  circumstances)  have  no  direct 
communication  with  the  client. 

2ndly.  Those  who  are  required  to  have  a 
general  knowledge  of  every  department  of  the 
law,  and  who  directly  communicate  with  and 
advise  the  client,  and  manage  and  conduct  his 
entire  legal  business,  with  the  exception  of  ad- 
vocating his  case  in  a  Superior  Court  in  the 
event  of  a  trial. 

.  The  first  branch  are  the  least  numerous, 
consisting  of  little  more  than  one- fourth  of  the 
Whole  Profession.  To  them,  however,  almost 
every  office  of  distinction  and  emolument  con- 
nected with  the  Profession  (including  the 
highest  offices  in  the  State)  is  given.  They 
are  allowed  the  management  of  all  the  large 
funds  devoted  for  Legal  Education ;  from  par- 
ticipation in  the  benefits  of  which  they  have 
excluded  the  more  numerous  branch  of  the 
Profession  altogether.  They  are  exempted 
from  all  responsibility  to  the  client  for  wrong 
advice,  gross  ignorance  of  their  Profession,  or 
neglect  of  his  interests ;  and  are  allowed  to  re- 
tain the  remuneration  (which  is  often  great) 
given  them  by  the  client,  for  their  services, 
without  rendering  them  the  services  in  return— 
and  which  they  constantly  do.  High  social 
rank,  also,,  is  given  to  them,  so  that  members 
connected  with  the  aristocracy  think  it  no  de- 
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gradation  to  belong  to  them,  and  social  position 
is  conferred  on  the  lowest  member,  and  no  test 
of  fitness  for  their  duties,  either  as  to  their  legal 
"knowledge  or  general  education,  is  required 
for  admission. 

The  second  branch,  which  constitutes  nearly 
three-fourths  of  the  whole  Profession,  are  ex- 
cluded from  almost  every  office  of  emolument 
or  distinction  connected  with  it — even  those 
offices,  which  so  long  as  a  separation  of  the 
Profession  into  two  branches  continues  to  sub- 
sist, would  appear  to  belong  to  members  of  the 
second  branch,  and  which  members  of  the  se- 
cond branch,  who  have  considerable  practical 
experience  in  their  Profession,  are  best  qualified 
to  perform,  are  taken  from  them  in  case  they 
confer  honour  and  distinction,  as  the  Solicitor- 
ships  to  Government  boards  and  offices,  &c. 
They  have  a  heavy  duty  imposed  upon  them 
upon  their  admission,  and  an  annual  one  whilst 
in  practice; — are  made  responsible  to  the  client 
for  ignorance  of  their  Profession  or  neglect  of 
his  interests ; — are  not  allowed  to  determine  the 
amount  of  remuneration  they  may  receive  for 
their  labour  and  skill;  but  are  subjected  to  an 
unjust  system  of  taxation,  by  which  the  ablest 
and  most  experienced  practitioner  is  not  al- 
lowed to  receive  a  larger  remuneration  for  his 
time  and  trouble  than  the  youngest  or  most 
Ignorant,  and  by  which  a  premium  is  held  out 
to  ignorance  or  indolence  by  giving  large  re- 
muneration, and  creating  no  responsibility  if 
the  first  branch  be  consulted,  but  allowing 
scarcely  any  remuneration  and  imposing  heavy 
iwponsibility  if  the  second  branch  act  upon 
then*  own  opinion.  They  are  virtually  ex- 
cluded from  entering  the  first  branch  of  the 
Profession,  the  fact  of  their  being  members  of 
the  second  branch  being  deemed  a  special  die- 
quafificution.  Thus,  whilst  a  man  who  is  fol- 
lowing the  calling  of  a  reporter  for  a  newspa- 
per is  allowed  to  keep  his  Terms  and  enter  the 
mt  branch ;  if  he  be  a  member  of  the  second 
branch  (which  particularly  qualifies  him  for 
entering  the  first)  he  is  not.  He  must  cease 
to  be  a  member  of  the  second  branch  for  a 
period  of  five  years  before  he  So  deemed  purified 
from  the  taint  of  having  belonged  to  it.  They 
ate,  also,  excluded  from  all  participation  in  the 
benefits  of  the  large  funds  possessed  by  the 
lime  of -Court,  and  which  ought  to  be  applied 
to  the  education  and  for  the  advantage  of  the 
Whole  Profession. 

This  slate  of  the  Legal  Profession,  it  is  sub- 
sotted,  is  unjust  towards  the  mess  numerous 
branch  of  it,  and  prejudicial  to  the  interests  of 
the  .public. 

It  is  by  im  means  advantageous  to  the  mem- 
bers of  the  first  branch  of  the  Profession,  for 
ft  deprives  them  of  that  practical  moquaintance 
trim  business  which  coinntunkation  with  the 
cfioat  and  the  management  of  his  affairs  most 
Heusseurirj  give,  end  it  forces  into  its  ranks 
See  tints?  the  number  -of  Meson*  necessary  for 
i  sfcete'te  to  de,  who  enter  then  solely 


rnerous  offices  confined  exclusively  to   tits 
branch  of  the  Profession,  or  to  obtain 
rank  and  position  ;  many  of  whom  an  i 
by  want  of  legal  knowledge  or  mental  i 
for  the  duties  they  may  have  to  perform. 

But  its  effects  on  the  second  branch  are  still 
more  injurious.  It  depresses  and  degrades 
them.  Its  direct  tendency  is  to  drive  from 
their  ranks  men  of  intelligence  and  enter- 
prise,  by  closing  every  avenue  to  distinction, 
and  holding  out  no  hope  for  honourable  am- 
bition. This  is  no  fancied  evil,  but  is  well 
known  and  felt  by  every  member  of  the  second 
branch.  A  strong  instance  occurred  to  the 
writer  in  his  early  professional  career.  In  the 
office  in  which  he  was  articled  were  three  other 
gentlemen.  After  serving  their  Articles,  and 
occasioning  an  expenditure  to  their  friends  of 
from  1,000/.  to  1,200/.  each,  they  left  the  Piw- 
f ession  from  dissatisfaction  with  the  social  no- 


afforded  no  opening  for  their  taknta.  One 
went  to  college,  and  afterwards  into  the  Church, 
another  to  the  Bar,  and  the  third  obtained  a 
public  appointment.  Each  was  a  man  of  talent 
and  education,  and  would  have  reflected  credit 
upon  any  profession  to  which  he  belonged,  and 
each  has  done  so  upon  mat  which  he  has 
chosen.  There  is  scarcely  any  member  of  the 
second  branch,  if  he  have  a  son  distinguished 
for  ability  and  learning,  that  does  not  either 
place  him  in  the  first  branch,  or  bring  ham  up 
to  aome  other  profession. 

Sir  Samuel  Romilly,  when  smroceung  the 
cause  of  the  Roman  Catholic  Stuff  Gownsmen 
at  the  Irish  Bar,  who  were  excluded  on  aecount 
of  their  religion  from  being  King's  Counselor 
holding  offices  of  distinction,  observes : — 


"  What,  is  it  no  hardship  to  be  told  you  «  _ 
enter,  indeed,  into  professions  which  are  highly 
honourable  to  others,  but  by  you  they  must  be 
followed  merely  as  the  means  of  gaining  a  sub- 
sistence ?  As  to  all  the  proud  objects  of  ho* 
nourable  ambition — as  to  everything  which  can. 
ennoble  your  labours  in  your  own  eyes  or  in 
the  eyes  of  others— as  to  the  hose  of  ever 
rendering  yourselves  eminently  useful  to  man- 
kind, or  gloriously  dUtmguishing  yourselves 
by  services  to  your  country—as  to  the  prospect 
of  establishing  a  reputation  which  shall  Mve  in 
the  memory  of  a  grateful  posterity,  of  •becom- 
ing an  example  which  shall  serve  to  kindle  die 
virtues  of  a  future  generation,  and  of  leaving  a 
name  which  your  children  shall  never  hear  pro* 
nounced  but  with  a  glow  of  honest  pride  sad 

Ks  exultation — as  to  all  these  aninunhnr 
is  and  prospects,  they  must  be  ojr  emt  for 
ever  relinquished.  You  may  toil  on  in  the 
humble  situation  where  gain  most  be  your 
only  object;  you  may  see  honours  and  dietine- 
tions  distributed  to  those  around  yon,  be*  yusa 
must  be  for  ever  precluded  from  them.  That 
profession,  which  to  your  colleagues  leads  to 
the  most  eminent  station,  shall  be  to  you  an 
nrihoBuured,  though  profitable  trade.  *Csn  & 
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operate  in  tome  degree  to  humiliate  and  de- 
grade a  man  in  bis  owo  eyes,  and  in  the  eyes 
of  those  around  him?  What  was  the  Profes- 
sion of  the  Law  in  France  previous  to  the  Re- 
volution, compared  to  the  same  Profession  in 
our  country !  It  was  comparatively  a  degraded 
Profession,  and  for  this  very  reason  because, 
however  lucrative,  it  led  to  no  honours.  It  was 
one  of  emolument  alone." 

If  these  observations  were  applicable  to  the 
Irish  Stuff  Gownsmen,  whose  position  thus 
called  forth  the  warm  sympathy  and  eloquence 
of  the  philanthropic  Romilly,  are  they  not 
equally  applicable  to  the  position  of  Solicitors 
in  the  present  day  ? 

In  the  Church,  the  humblest  curate  may 
aspire  to  be  an  archbishop,  and  every  arch- 
bishop must  be  a  curate :  and  in  the  Army  and 
Nawjr  every  ensign  and  middy  may  hope  to  bel 
a  general  or  an  admiral,  and  every  general  or 
admiral  must  be  an  ensign  or  middy.  The 
elect  of  this  is  advantageous  to  the  whole  Pro- 
fession, and  gives  a  much  higher  and  more 
intelligent  class  of  men  to  occupy  the  lower 
i  of  these  professions  than  would  other- 
s  be  the  case.  The-  public  are,  therefore, 
by  it  Can  it  be  supposed  for  a 
moment  that  we  should  have  the  same  class  of 
men  in  the  lower  positions  of  these  professions 
if  a  broad  fine  of  distinction  were  drawn  be- 
tween mem  and  the  upper  positions,  and  those 
in  the  lower  were  cut  off  from  all  preferments  ? 
Why  then  is  this  distinction  made  in  the  Legal 
Profession  ?  When  the  confidential  nature  of 
the  business,  which  the  Solicitor  has  to  trans- 
act, his  dose  communication  with,  and  influ- 
ence over,  the  client,  and  the  important  trusts 
that  are  reposed  in  him,  are  considered,  and 
that  the  happiness,  the  property,  and  even  the 
life  of  the  client  are  often  dependent  on  his 
skill,  his  judgment,  or  his  honour,  it  must  be 
admitted  that  it  is  of  the  greatest  importance 
to  society  that  Solicitors  should  be  men  of 
ability,  education,  and  high  principle.  Why 
then  is  a  system  adopted  which  has  a  direct 
tendency  to  deter  such  men  from  becoming 
Solicitors?  Dispersed  through  every  part  of  the 
kingdom;  professionally  brought  in  contact 
with  every  grade  of  society ;  to  be  found  s 
table  ci  the  peer,  and  in  the  cell  of  the  felon ; 
omnmeelling  and  guiding  in  every  important 
doubt  and  difficulty,  advising  and  directing  in 
every  important  dispute;  their  influence  for 
good  or  evil  over  society  must  be  immense. 

But  the  present  state  of  the  Legal  Profession 
ban  not  only  the  effect  of  deterring  men  of 
atnhty  and  learning  from  entering  the  second 
bffcnch  of  the  Profession ;  it  has  a  depressing 
iufloenna  on  those  who  remain  in  k.  They 
feel  thesnseives  unjustly  treated  and  aggrieved. 
In  every  large  sewn  in  the  kingdom  there  are 
SsMCttera,  who,  from  then*  experience  in  bom* 
nees,  and  legal  and  general  knowledge,  and 
from  thejwiblic  eonadenee  which  they  poissns, 
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Court  Judgships,  Commissioners  of  Bank- 
ruptcy and  Insolvency,  &c,  than  the  present 
possessors,  and  yet  they  arc  excluded  from 
these  offices  simply  because  they  are  Solicitors. 
Such  men  cannot  but  feel  themselves  unjustly 
treated. 

It  is  not  merely  the  Legal  Profession,  bow- 
ever,  which  suffers  by  its  present  position ;  the 
public  interests  are  injuriously  affected  by  it. 

1st.  The  immense  number  of  public  offices 
given  to  the  first  branch  of  the  Profession  ex- 
ceed greatly  the  number  of  men  from  whom 
that  branch  affords  professional  employment. 
It,  therefore,  overflows  with  men  who  enter  it 
for  no  other  purpose  than  to  obtain  office 
through  interest,  and  men  are  constantly  ap- 
pointed to  offices  to  administer  the  laws  who 
have  had  no  professional  practice,  are  unknown 
to  the  public,  and  consequently  have  not  their 
Confidence,  and  are  ignorant  of  business  habits, 
and  the  customs,  feelings,  and  wants  of  those 
amongst  whom  they  are  placed;  and  some, 
the  writer  regrets  to  say,  are  even  ignorant,  to 
a  great  extent,  of  the  laws  they  have  to  ad- 
minister. 

2ndly.  The  public  are  deprived,  by  the  pre- 
sent state  of  the  Profession,  of  the  services  of  a 
large  body  of  experienced  men,  who  are  ex- 
cluded from  offices  which,  from  their  business 
habits  and  well-known  ability,  they  are  pecu- 
liarly qualified  to  fill,  simply  because  they  be- 
long to  the  second  branch  of  the  Profession. 
That  the  public  has  confidence  in,  and  highly 
appreciates  the  services  of,  this  body,  is  evinced 
by  the  fact  that  they  are  more  frequently 
elected  chief  magistrates  of  cities  and  towns 
than  any  other  class  of  the  community.  And 
it  may  be  safely  said  that  in  every  city  and 
town  it  will  be  admitted  that  no  class  discharge 
their  duties  as  chief  magistrates  with  greater 
ability,  impartiality,  or  integrity. 

3rdly.  In  the  present  state  of  the  Profession, 
the  community  lose  altogether  the  services  of 
men  combining  high  intellect  and  extended 
education  with  practical  knowledge  of  business 
and  the  world.  It  is  only  by  uniting  the  theo- 
retical with  the  practical  that  die  ablest  and 
most  useful  men  can  be  obtained.  In  the  elo- 
quent words  of  a  philosophical  writer  of  the 
(tresent  day  (the  Rev.  F.  D.  Maurice,  the  chan- 
ain  of  Lincoln's  Inn),  «*  A  right  education  w 
the  result  of  the  collision  and  conflict  between 
the  practical  intellect  and  the  meditative  inteU 
iect,  and  no  true  spark  comes  forth  till  the  6ne 
is  struck  by  the  other."  Now,  it  cannot  be 
denied  but  that  practical  experience  can  only 
be  obtained  in  the  second  branch  of  the  Pro- 
fession, for  they  alone  have  communication 
with  the  client,  and  the  management  of  his 
business,  and  are  alone  acquainted  with  hie 
wants,  hit  Mage,  and  his  wishes* 

eddy.  The  present  etnas  of  the  Legal  Ft* 
feseieuss  uijnrtona  to  the  nsmhc  by  its  f 
ence  on  the  second  branch  of  the  3 
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vis.,  the  highly-educated,  the  well-informed, 
and  the  high  principled. 

If  what  has  been  written  be  true  as  to  the 
effect  of  the  present  laws  regarding  the  Legal 
Profession,  it  may  naturally  be  asked,  How 
came  such  a  system  to  exist,  and  how  can  it 
be  defended  ? 

Its  existence  appears  to  be  an  encroachment, 
no  such  division  as  is  now  found  having  an- 
ciently existed  in  this  kingdom. 

Serjeant  Manning  (a  learned  and  good  autho- 
rity on  the  subject),  in  his  Semens  Legem, 
states  that  Apprentices  and  Attorneys  consti- 
tuted one  body,  and  were  alike  admitted  to  the 
Inns  of  Court,  and  the  advantages  to  be  de- 
rived from  those  institutions.  In  a  petition  to 
Edward  III.  (1337),  John  de  Codrington  de- 
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the  introduction  of  measures  to  compel  the  inha- 
bitants to  burn  their  smoke  and  cleanse  the 
town.  "  It  is  a  well-known  saying,"  said  the 
sapient  Town  Councillor,  "'more  muck  more 
money.9  Leeds  has  thriven  more  than  almost 
any  other  town,  and  its  inhabitants  grown  rich 
and  powerful  amidst  smoke  and  dirt.  I  *haD» 
therefoie,  oppose  any  alteration  of  the  present 
system."  To  the  credit  of  the  Council,  he  wai 
answered  by  another  member,  that  Leeds  had 
grown  rich  by  the  industry  and  energy  of  its 
inhabitants,  and  in  spite  of  its  smoke  and  dirt, 
not  owing  to  them. 

The  same  answer  may  be  given  to  the  rea- 
son mentioned  in  favour  of  the  present  system 
in  the  Legal  Profession.  We  have  learned 
Judges  and  Barristers  in  spite  of  such  a  system, 
not  owing  to  it. 

2ndly.  It  is  urged  by  the  advocates  of  the 


scribes  himself  "  as  an  Apprentice  of  our  Lord  present  system,  that  our  Bar  is  a  moat  learned 
the  King  and  Attorney,"  and  petitions  to  be^ody,  having  a  high  position,  and  coiumm 


exempt  from  appearing  as  a  man  at  arms  com 
pletely  armed  at  Orwell ;  and  his  petition  was 
granted  inasmuch  as  he  was  an  Attorney.  Not 
only  were  Attorneys  admitted  to  the  advan- 
tages of  the  Inns  of  Court,  but  Merrifield,  in 
his  "  Law  of  Attorneys,"  says,  that  they  could 
not  be  sworn  Attorneys  unless  first  admitted  of 
one  of  the  Inns  of  Court  or  Chancery,  and  that 
every  Attorney  so  admitted  was  ordered  to 
come  into  and  continue  commons  for  the  time 
appointed,  on  pain  of  being  put  off  the  roll ; 
and  he  refers  to  the  rules  so  late  as  Michael- 
mas, 1655,  K.  B.  and  C  P.,  and  1704,  K.  B., 
and  1705,  C.  P.  During  the  latter  end  of  the 
fifteenth  century,  in  the  case  of  Parton  v. 
Genny,  2  Edward  IV.,  fol.  2,  pi.  4,  1471,  we 
hear  of  Attorneys  or  Apprentices  arguing  in 
the  Superior  Courts.  Then  (as  would  now  be 
the  case  if  the  Profession  were  united),  each 
member  devoted  himself  to  that  department  for 
which  his  talents  might  peculiarly  qualify  him, 
or  to  which  his  taste  or  his  interest  might  lead 
him. 

It  was  not  until  those  who  devoted  them- 
selves solely  to  advocacy  found  that  they  had 
sufficient  strength  to  exclude  their  more  nume- 
rous brethren  from  the  honours  of  the  Profes- 
sion and  the  Inns  of  Court,  that  the  present 
division  into  two  branches  was  accomplished. 

The  advocates  having  once  attained  this  ob» 
ject,  their  branch  of  the  Profession,  of  course, 
attracted  to  it  exclusively  the  members  of  the 
aristocracy,  and  those  connected  with  members 
of  the  Legislature;  and  their  power  in  the 
Legislature  has  succeeded  in  maintaining  the 
unjust  division  to  the  present  day, 

The  reasons  which  the  writer  has  heard 
urged  in  favour  of  this  division  he  will  endea- 
vour to  state  fairly,  and  to  answer. 

1st.  It  is  said  that  the  present  plan  works 
well,  for  that  no  country  has  more  able,  high- 
minded,  and  impartial  Judges,  or  a  superior 
class  of  Advocates  to  our  own. 

This  reason,  it  is  submitted,  contains  in  it 
die  same  fallacy  as  the  reason  given  by  a  mem- 
ber of  the  Leeds  Town  Council,  when  opposing 


within  its  ranks  men  of  the  greatest  intellectual 
powers  and  cultivated  minds — gentlemen  by 
birth  and  in  feelings— and  that  it  is  of  the 
greatest  importance  to  the  country  that  such 
men  should  be  there ;  that  this  might  not  be 
the  case  if  the  two  branches  of  the  Profession 
were  united ;  and  that,  as  a  body,  the  Bar  are 
better  educated  and  more  learned  than  the  At- 
torneys. 

To  this  it  is  answered,  Throw  open  honours, 
distinctions,  and  advantages  to  the  second 
branch  of  the  Profession,  and  there  will  he 
quickly  found  within  its  ranks  men  of  the  same 
mental  calibre  and  social  position  as  are  now- 
found  at  the  Bar.  It  is  the  honours  and  dis- 
tinctions which  attract  them. 

Besides,  the  writer  is  by  no  means  disposed 
to  admit  as  a  fact,  that  the  Bar  are  so  learned 
a  body,  or  so  well  informed,  as  they  ought  to 
be.  Although  it  contains  powerful  intellects 
and  ready  debaters,  yet  their  minds  are  con- 
tracted by  our  system,  and  they  are  rather  case 
Lawyers,  and  acute  in  refined  distinctions,  than 
men  of  extensive  information  and  comprehen- 
sive views.  Lord  Brougham,  in  his  examina- 
tion before  the  Committee  on  Legal  education, 
says : — "  I  am  sorry  to  say  that  legal  education 
in  England  is  at  as  low  an  ebb  as  it  is  possible 
for  education  to  be  in  any  country.'  And 
again :— "  Not  only  are  we  deficient  in  produc- 
tions of  a  high  character,  but  the  greatest  diffi- 
culty is  found  from  the  want  even  of  good 
elementary  works." 

And  the  present  Solicitor-General,  before  the 
same  Committee,  states,  "That  the  inquirer 
will  not  detect  amongst  our  Lawyers  any  evi- 
dence of  any  great  extent  of  reading,  or  of  any 
large  acquaintance  with  the  principles  of  the 
science  of  law.  The  argument  (that  is,  Coun- 
sel's) is  most  frequently  a  mere  task  of  memory, 
rather  than  of  the  enumeration  and  application 
of  legal  principles.  The  consequences  are  con- 
spicuous ;  a  most  serious  evil  takes  place  in  the 
administration  of  justice."  And  again  .the 
same  authority  says : — "There  is  a  remarkable 
deficiency  in  that  higher  class  of  scientific 
works,  in  those  systematic  developments  of  the 
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history  and  philosophy  of  law,  which,  arising 
from  broader  and  deeper  studies,  also  tend  to 
render  still  broader  and  deeper  its  practice  and 
administration,  and  of  which  we  daily  see  so 
many  distinguished  evidences  from  the  press, 
not  only  of  the  Continent,  but  America."  And 
Professor  Empson  says  :— "  At  present  we  are 
indebted,  both  in  our  public  institutions  and 
in  the  Profession,  for  whatever  works  of  emi- 
nence we  use,  either  to  the  schools  of  the  Con- 
tinent, or  to  those  of  America." 

After  these  statements  by  some  of  the  most 
eminent  of  the  first  branch  of  the  Legal  Profes- 
sion, it  is  conceived  that  their  learning  and 
high  position  cannot  be  advanced  as  a  justifi- 
cation for  the  present  treatment  of  the  more 
numerous  branch.  The  great  American  jurists. 
Story,  Greenleaf,  and  others,  whose  works  are 
unequalled  by  any  produced  in  England,  are 
found  in  a  country  where  no  division  of  the 
Legal  Profession  exists ;  and  the  merits  of  thejf 
writings  are  attributed  by  themselves  and  their 
countrymen,  to  a  considerable  extent,  to  their 
being  able  to  combine  that  practical  knowledge 
with  theoretical  which  a  united  Profession  en- 
ables mem  to  acquire. 

The  third  reason  the  writer  has  heard  urged 
is,  that  the  present  system  is  only  carrying  out 
a  principle  which  is  admitted  on  all  hands  to 
be  sound,  viz.,  a  division  of  labour,  and  that, 
by  confining  each  branch  to  its  own  depart- 
ment, both  are  better  done. 

To  this  be  would  reply,  that  so  far  as  a  divi- 
sion of  labour  is  concerned,  the  same  would 
take  place  if  the  Profession  were  united.  Each 
member  would  devote  himself  to  that  depart- 
ment for  which  his  talents  or  knowledge  parti- 
cularly qualified  him,  or  to  which  his  inclination 
led  him.  It  is  not  oi  the  division  of  labour  of 
which  Attorneys  complain,  but  of  that  division 
into  castes  which  debars  them  from  the  free 
choice  of  their  department  of  labour,  and  appro- 
priates all  offices  of  honour  or  emolument,  and 
the  advantages  of  the  Inns  of  Court,  exclusively 
to  those  devoting  themselves  to  Advocacy; 
while  Attorneys  are  compelled  to  cease  practis- 
ing for  a  period  of  five  years  before  being 
aDowed  to  enter  the  privileged  order. 

After  making  many  inquiries,  the  writer 
cannot  ascertain  that  such  a  system  as  that  of 
Y^jWA  exists  in  any  other  country,  i 

fn  Prussia,  the  Lawyer  goes  through  I 
University  education,  and  then  practises  indis- 
criminately as  a  Barrister  or  Notary. 

In  Sweden,  the  Barrister  and  Attorney  are 
the  same  person,  and  must  go  through  a  Uni- 
versity education. 

In  Denmark,  the  Lawyer  undergoes  an  exami- 
nation and  a  course  of  probation ;  and,  when  cer- 
tified, practises  as  both  Advocate  and  Attorney. 
Throughout  the  whole  of  Germany  the  Lawyer 
performs  the  functions  of  both  Barrister  and 
Attorney. 

In  Portugal,  the  Lawyer  must  pass  through 

a  five  years9  course  at  the  University  and  two 

years  with  a  practitioner,  and  then  acts  both  as 

a  Barrister  and  Attorney. 

In  Spain,  the  Advocate  and  Attorney  is  the 


same  person.    A  University  education  is  re- 

fuired,  and  a  certificate  from  the  Minister  of 
ublic  Instruction. 

In  the  Netherlands,  also,  the  Barrister  and 
Attorney  is  the  same  person,  and  a  University 
education  is  required. 

And  lastly,  in  America,  where  our  laws  and 
legal  institutions  were  all  adopted,  our  absurd 
and  unjust  division  in  the  Legal  Profession  has* 
been  rejected. 


The  following  remarks  on  the  subject  of  this* 
division  are  made  by  a  distinguished  philo- 
sopher in  his  journal  during  his  second  tour 
through  the  States,  and  being  those  of  a  man  of 
extensive  knowledge  of  society,  and  not  a  mem- 
ber of  the  Legal  Profession,  are  entitled  to 
much  weight: — 

"The  Profession  of  the  Law,"    says   8ir 
Charles  Lyell,  "  is,  of  all  others  in  the  United 
States,  that  which  attracts  to  it  the  greatest 
number  of  able  and    highly-educated   men. 
Practically,  there  is  much  the  same  subdivision 
of  labour  in  the  Legal  Profession  here  as  in 
England,  for  a  man  of  eminence  enters  into 
partnership  with  some  one  or  more  of  the 
younger  or  less  talented  lawyers,  who  play  the 
part  assigned  with  us  to  junior  Counsel  and 
Attorneys.    There  are,  however,  no  two  grades 
here  corresponding  to  Barrister  and  Attorney. 
Every  Lawyer  in  the  United  States  may  plead 
in  Court  and  address  a  Jury ;  and,  if  he  be 
successful,  may  be  raised  to  the  Bench ;  but 
he  must  qualify  as  a  Counsellor  in  order  to  be 
entitled  to  plead  in  the  Supreme  Courts,  where 
cases  are  heard  involving  points  at  issue  be- 
tween the  tribunals  of  Independent   States. 
The  line  drawn  between  Barristers  and  Attor- 
neys in  Great  Britain,  which  never  existed, 
even  in  colonial  times,  in  Massachusetts,  could 
only  be  tolerated  in  a  country  where  the  aris- 
tocratic element  is  exceedingly  predominant. 
In  the  English  Church,  where  seats  in  the 
House  of  Lords  are  held  by  Bishops,  we  see 
how  the  rank  of  a  whole  Profession  may  be 
elevated  by  making  high  distinctions,  conferred 
only  on  a  few,  open  to  all.    That  in  like  man- 
ner  the  highest  honours  of  the  Bar  and  Bench 
might  be  open  without  detriment  to  the  most 
numerous  class  of  Legal  Practitioners  in  Great 
Britain,  seems  to  be  proved  by  the  fact,  that 
occasionally  some  Attorneys  of  talent,  by  quit- 
ting their  original  line  of  practice  and  starting 
anew,  can  attain,  like  the  present  Chief  Justice 
of  the  Common  Pleas,  to  places  of  the  first  dig- 
nity.   In  Canada,  under  British  rule,  it  is  the 
custom  to  grant  licenses  to  the  same  individual 
to  practise  indifferently  in  all  the  Courts  as 
Advocate,  Solicitor,  Attorney,  Proctor.  When 
we  consider,"  continues  Sir  Charles,  "  the  con- 
fidential nature  of  the  business  transacted  by 
English  Attorneys;  the  extent  of  property 
committed  to  their  charge;  the  manner  in 
which  they  are  consulted  in  family  affairs  of 
the  utmost  delicacy,  as  in  the  framing  of  mar- 
riage contracts  and  wills  ;   and  observe,  more- 
over, how  the  management  of  elections  falls 
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into  their  hands;  we  nay  weff  question  the 
policy  of  erecting  an  artificial  line  of  demarca- 
tion between  diem  and  the  advocates,  marked 
enough  to  depress  their  social  ranh,  and  to  de- 
ter many  young  men  of  good  families,  who  can 
beat  afford  to  obtain  a  liberal  education,  from 
entering  the  most  profitable,  and,  in  reality, 
the  rnost  important  branch  of  the  Profession." 

The  difficulty  in  bringing  about  a  union  of 
the.  W>  branches  of  the  Legal  Profession  in 
England  will  certainly  be  great.  The  Bar  are 
moat  powerful,  and  will  endeavour  to  maintain 
their  retention  of  every  honourable  and  lucra- 
tive office  belonging  to  the  Legal  Profession. 
The  splendid  prizes  which  are  distributed 
amongst  its  members  attract  to  it  the  talents  of 
the  country ;  and  talents  are  power.  But  in 
addition  to  this,  they  are  intimately  connected 
with  the  Peerage,  the  House  of  Commons,  and 
the  Press — the  three  most  powerful  bodies  in 
the  kingdom. 

Numerous  members  of  the  Legislature  have 
some  relative  a  Barrister  of  seven  years9  stand- 
ing; waiting  for  the  fall  of  the  fruits  of  office, 
and,  consequently,  personally  interested  in 
supporting  the  monopoly  of  these  good  things 
for  the  Bar. 

But  though  the  difficulties  may  be  great 
they  are  not  insurmountable ;  and,  with  right 
and  equity  on  their  side,  the  claims  of  the  So- 
licitors are  certain  of  ultimate,  though  it  may 
not  be  very  speedy,  success.  The  jnst  cause 
hat  triumphed  in  our  country  over  equal,  if  not 
greater  difficulties.  At  this  very  time,  the  same 
powerful  influence  which  supports  the  Bar  in 
their  unjust  monoplies,  k  bending  to  the  voice 
of  reason  in  the  distribution  of  patronage  in 
the  army,  the  navy,  and  the  public  offices. 

If  the  more  numerous  branch  of  the  Pro- 
fession, therefore,  are  but  true  to  themselves, 
reouire  a  higher  standard  of  education  for  ad- 
mission to  their  ranks,  and  steadily  exert  that 
influence  which  they  legitimately  possess  over 
the  public  mind,  the  writer  looks  forward  with 
confidence  to  the  day  when  the  present  unjust 
division  in  the  Legal  Profession  wQI  cease,  and 
when  the  honours  and  distinctions  belonging 
to  the  Profession  will  be  open  to  the  latent* 
and  merits  of  every  member. 


INNS  OP  COURT  AND  CHANCERY. 

■XT* ACTS  PROM  THE  MINUTBS  OF  BVIDBNCS 
TAB  IN  BBPOBB  TBI  COM  MISSION  BUS. 

Thb  following  evidence  was  given  on  the 
part  of  the  Incorporated  Law  Society : — 

Robert  Mmughem,  Es$.,  Secretary  of  the 
Incorporated  Law  Society,  Examined. 

145*.  You  desire  to  make  some  statement  in 
reference  to  the  Inns  of  Chancery  ?— I  saw  the 
Secretary  of  the  Commission*  and  made  some 
ssugsstion*  to  him :  I  have  not  since  that  time 
had  an  opportunity  of  taking  the  instructions 
of  the  Council  of  the  Society.  They  have  cer- 
tain suggestions,  which  I  prepared  under  their 
direction,  and  they  have  referred  them  to  a 


committee  of  gentlemen  of  their  body,  who 
have  not  yet  reported.  If  the  CommiasionerB 
please,  I  can  state  the  subjects  of  the  sugges- 
tions which  I  made.  Among  the  suggestions 
are  some  matters  in  reference  to  the  Commis- 
sioners calling  witnesses  before  them  for  the 
purpose  of  obtaining  information  regarding 
some  of  the  Inns  of  Chancery  which  may  be 
said  no  longer  formally  to  exist.  The  first  Inn 
I  will  mention  is  FurnivaTs  Inn.  The  ground 
rent  of  FurnivaTs  Inn,  which  amounts  to  50OJL 
a  year,  is  received  by  Lincoln's  Inn,  Lincoln's 
Inn  having  granted  a  lease ;  and  it  appears  by 
a  sale  which  has  recently  taken  place  of  the 
improved  rent  of  the  property,  that  it  is  of  very 
considerable  value,  upwards  of  6,000/.  a  year. 
I  believe  the  Council  of  the  Law  Society  wul 
submit  to  the  Commissioners,  on  the  part  of 
their  branch  of  the  Profession,  that  inasmuch 
as  Attorneys  and  Solicitors  have  been  for  many 
Tears  excluded  from  the  Inns  of  Court,  and 
derive  no  advantage  from  their  Libraries  and 
Lectures,  the  surplus  rent  which  may  be  de- 
rivable from  the  inns  of  Chancery  should  be 
applied  to  the  improvement  and  the  education 
of  the  Attorneys  and  Solicitors,  and  their  Ar- 
ticled Clerks. 

1459.  How  would  you  sever  that  from  any 
other  portion  of  the  revenue  of  Lincoln's  Inn  r 
— It  is  derived  from  an  Inn  of  Chancery  which 
was  composed  entirely  of  Attorneys  and  Soli- 
citors. Originally  they  paid,  I  believe,  a  very 
email  ground  rent;  and  at  the  time  the  new 
buildings  were  erected,  a  new  lease  was  granted 
from  Lincoln's  Inn,  and  a  larger  rent  was 
given.  In  ancient  times  the  Attorneys  and 
Solicitors  belonging  to  that  Inn  paid  but  a 
small  rent. 

14130.  They  paid  a  rent,  probably,  in  pro- 
portion to  the  value  of  the  property  ? — Only  a 
nominal  rent,  I  believe.  It  is  a  ground  rent, 
and  may  be  considered  to  be  in  trust. 

1461.  For  whom  do  you  consider  it  was  in 
Trust  originally  ?— If  I  am  right  m  supposing 
that  the  members  of  the  Inns  of  Chancery  are 
Attorneys,  and  that  they  were  so  formerly,  those 
rents  should  be  applied  to  the  improvement 
and  the  education  of  that  branch  of  the  Pro- 
fession, and  not  to  the  Bar,  who,  I  submit, 
have  ample  means. 

1462.  Supposing  they  had  rented  it  of  some 
nobleman  at  the  same  rent,  ought  that  noble- 
man, in  your  opinion,  to  have  applied  it  for  die 
use  of  the  Attorneys  and  Solicitors  I — If  it  were 
private  property,  of  course  not. 

1463.  Is  it  at  all  certain  that  the  original  in- 
habitants or  proprietors  of-  those  Inns  of  Chan- 


cery were  always  Attorneys  or  Solicitors?— 
Certainly,  the  members  of  the  existing  Line  of 
Chancery  are  so. 

1464.  Are  there  not  many  private  persons 
who  have  rooms  and  Chambers  in  those  Inner 
— Yes ;  but  I  speak  of  members  who  come  into 
Commons  in  the  same  manner  as  members  of 
the  Bar  in  the  Inns  of  Court. 

1465.  Are  there  any  other  Inns  from  which 
you  consider  there  is  a  surplus  income  f — I  do 
not  know  that  there  is  any  surplus*  income. 
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There  may  be  leases  granted  at  very  low  rents, 
and  the  profession  may  obtain  something 
hereafter,  when  the  leases  have  expired.  There 
is  Thavies  Inn,  which  appears  to  have  been  an 
Inn  of  Chancery  in  former  times,  which  is  now 
inhabited  by  various  classes  of  persons.  Mr. 
Groom,  who  occupies  the  house  No.  16,  is  the 
Treasurer  of  that  property ;  and  I  would  sug- 
gest, whether  the  Commissioners  may  think  it 
desirable  that  he  should  be  asked  to  give  such 
information  as  he  possesses  regarding  the 
rights  of  the  parties  for  whom  he  collects  the 
rents.  I  take  it,  the  Ancients  of  those  several 
Inns  of  Chancery  held  them  upon  a  certain 
trust,  and  had  no  notion  that  they  could  make 
a  title  to  that  property,  and  divide  the  surplus. 
The  next  Inn  is  Symonds  Inn,  the  ground 
Tents  of  which  are  received  by  the  Bishop  of 
Chichester.  I  have  no  information  of  that 
having  a  Principal  and  Ancients,  in  the  manner 


bers  there,  or  in  esse  that  oannot  ba  conveni- 
ently, yet  to  take  Chambers  or  Dwellings  in 
some  convenient  place,  and  leave  Notice  with 
the  Butler  where  their  Chambers  or  Ha- 
bitations are,  under  pain  of  being  put  out  of  the 
Roll  of  Attorneys." 

1677,  1684,  1704.—  In  Trinity  Term,  1677, 
and  Michaelmas  Term,  1684,  the'  Court  of 
Common  Pleas  ordered  the  Attorneys  of  that 
Court  to  be  admitted  of  some  Inn  of  Court  or 
Chancery;  and  in  Michaelmas  Term,  1704,  the 
following  Rule  on  that  subject  was  made  by 
the  Courts  of  King's  Bench,  Common  Pleas, 
and  Exchequer :— "  It  is  Ordered,  that  all  At- 
torneys and  Clerks  of  the  said  Courts,  not 
already  admitted  into  one  of  the  Inns  of  Court . 
or  Chancery,  shall  procure  themselves  to  be 
admitted  into  one  of  the  said  Inns  of  Court  (if 
those  Honourable  Societies  shall  please  to  ad- 
roit them),  or  into  one  of  the  Inns  of  Chancery*. 


that  other  Inns  have.    It  is  stated  in  some  of  bfcfore  the  end  of  Trinity  Term  now  next  oa- 


ths old  books,  that  though  called  an  Inn  of 
Chancery,  it  was  for  Serjeants  and  Masters  in 
Chancery.  The  Masters'  offices  were  there  at 
one  time,  and  that  might  have  given  occasion 
for  its  being  so  called.  Mr.  Burder,  of  Parlia- 
ment Street,  who  is  Solicitor  and  secretary  to 
the  Bishop  of  Chichester,  would,  if  the  Com- 
missioners thought  proper,  I  presume,  give 
information  whether  that  is  available,  either 
now  or  at  a  future  time,  for  the  purposes  of 
Legal  Education.  There  is  also  Lyons  Inn, 
formerly  an  Inn  of  Chancery,  the  rents  of 
which  are  collected  by  Mr.  Layton,  of  No.  2, 
James's  Grove,  Peckham. 

Ruue  of  Covet  directing  all  Attorneys  to 
become  Members  of  an  Inn  of  Court  or 
Chancery,  and  Orders  of  the  Inns  of  Court 
excluding  Attorneys  and  Articled  Clerks. 
[Handecfin  by  Robert  Maugham,  Esq.,  Sec- 
retary to  the  Incorporated  Law  Society.] 

As  to  Attorneys  belonging  to  Inns  of  Court  or 
Chancery. 

1632.— By  a  Rale  of  Hilary  Term,  1632,  the 
following  Regulation  was  made  by  the  Court  of 
King's  Bench,  regarding  the  service  of  a  Clerk- 
ship to  an  Attorney,  before  Admission,  and 
providing  that  every  Attorney  should  become 
a  member  of  an  lira  of  Court  or  Chancery  :— 
"  None  hereafter  shall  be  admitted  to  be  an 
Attorney  of  this  Court  unless  he  have  served  a 
Clericor  Attorney  of  this  Court,  by  the  space 
of  six  years,  at  the  least,  or  such  as  for  their 
education  and  Study  in  the  Law,  shall  be  ap- 
proved of  by  the  Justices  of  this  Court,  to  be 
of  good  sufficiency,  and  every  of  them  admitted 
of  one  of  the  Irnns  of  Court  or  Chancery  J9 

1654.— In  Mirharimas  Term,  1664,  a  Rale 
of  Court  was  made  to  compel  Attorneys  to  be- 
come Members  of  an  Ina  of  Court  or  Chan- 
cery :— "  That  all  Officers  and  Attorneys  of 
the  Court  he  admitted  of  some  Inns  of  Court 
or  Chancery  by  the  beginning  of  Hilary  Term 
nejoVor  isv  Che  same  Term  wherein  they  are 
admitted  Officers  or  Attorneys,  and  be  in  Com* 
\  one.  week  in  every  Term,  and  take  Cham* 


suing." 

Notwithstanding  these  Rules  and  Orders  of 
the  Superior  Courts  of  Common  Law,  the 
Benchers  of  all  the  Inns  of  Court  have  made 
regulations  excluding  Attorneys  and  Articled 
Clerks  from  being  admitted  as  Members  of 
those  Societies.  At  first  the  restriction  applied 
only  to  calling  Attorneys  to  the  Bar,  after  a 
limited  period ;  but  subsequently  they  were 
excluded  altogether  from  any  Membership,  and 
consequently  cannot  resort  to  the  library  or 
attend  the  Lectures. 

Inner  Temple. 

26th  June,  1762.— In  the  hmar  Temnk,  as. 
1762,  it  was  Ordered,  "That  no  Attorney  or 
Solicitor*  or  Clerk  in  the  Chancery  or  Exche- 
quer, be  called  to  the  Bar  till  they  shall  have 
actually  discontinued  the  practice  of  their  for- 
mer Profession  two  years.'9 

16th  June,  1789.— And  in  1789  it  was  fur- 
ther Ordered,  "  That  from  and  after  the  end  of 
this  present  Trinity  Term,  1789,  no  Articled 
Clerk,  either  to  an  Attorney  or  Solicitor,  or  to 
a  Clerk  in  the  Court  of  Chancery  or  Court  of 
Exchequer,  ought  to  be  called  to  the  Bar  until 
his  Articles  shall  either  hare  expired  or  been 
cancelled  for  the  space  of.  two  whole  years.  It 
is  now  Ordered  by  the  Masters  of  the  Bench, 
slow  present,  that  the  said  Resolutions  be  con- 
armed  and  adopted  as  the  Bales  of  this  Society 
in  all  future  applications  of  such  Articled  Clerks 
to  be  called  to  the  Bar." 

8th  Feb.  1828.— Again  in  1828,  it  was  re- 
solved "  That  no  Recipiatur  for  entering  into 
Commons  be  granted  to  any  person  whose 
name  stands  on  the  Roll  of  Attorneys  or  Soli- 
citors, or  who  is  Articled  to  any  Attorney  or 
Solicitor." 

Middle  Temple. 

16th  July,  1762.— In  the  Middle  Temple,  in 
1762,  it  was  resolved,  "That  no  Attorney, 
Solicitor,  Clerk  in  Chancery,  or  of  the  B&* 
chequer,  shall  be  sotted  to  theBarxnrtSL  the 
end  of  two  years  at  least  after  they  shall  hare 
discontinued,  practising  as  such.'* 
,    5th  May,  1825.  —And  in  1826  it  wi 
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resolved  "  That  no  Beclpiatur  for  emtering  into 
Commons  shall  hereafter  be  granted  to  any 
person,  whether  Owner  of  Chambers  or  not, 
whose  name  stands  on  the  Roll  of  Attorneys 
or  Solicitors,  or  who  shall  be  engaged  in  any 
Profession  other  than  the  Law,  or  in  any  Trade, 
Business,  or  Occupation." 

Lincoln's  Inn. 

20th  May,  1808.— In  Lincoln's  Inn,  in  1806, 
it  was  resolved  "  not  to  hear  the  exercises  of 
any  Gentleman  who  has  been  an  Attorney  or 
Solicitor  until  his  name  shall  have  been  taken 
off  the  Roll,  nor  of  any  Gentleman  wbo  acts  as 
Clerk  to  any  Attorney  or  Solicitor;  nor  shall 
any  Attorney  or  Solicitor  be  called  to  the  Bar 
till  his  name  shall  have  been  taken  off  the  Roll 
for  two  years ;  nor  any  Clerk  to  any  Attorneys 
or  Solicitor,  till  be  shall  hsve  ceased  for  two 
years  to  act  as  such  Clerk." 

21st  Feb..  1828.— And  in  1828  it  wa* further 
Ordered  "  That  no  person  be  admitted  to  this 
Society  whose  name  stands  on  the  Roll  of  At- 
torneys or  Solicitors,  or  who  is  Articled  to  an 
Attorney  or  Solicitor." 

Gray's  Inn. 

In  Grey's  Inn,  it  was  resolved,  "  That  no 
Person  be  called  to  the  Bar  in  case  he  shall  be 
in  Deacon's  Orders,  or  under  21  years  of  age ; 
also,  if  he  is  an  Attorney  or  Solicitor,  or  Clerk 
in  the  Chancery  or  Exchequer,  he  must  have 
discontinued  the  practice  of  his  Profession  for 
two  years." 

(Extracted  from  the  6th  Report  of  the  Com- 
mon Law  Commissioners,  March  25,  1834.) 

Memorial  to  the  Judges  from  the  Incorpo- 
rated Law  Society  on  the  Examination  and 
Admission  of  Attorneys. 

[Furnished  by  Mr.  Maugham.] 

To  the  Right  Honourable  the  Lord  Chief 
Justice  and  the  other  Judges  of  His  Ma- 
jesty's Court  of  King's  Bench, 

The  Right  Honourable  the  Lord  Chief 
Justice  and  the  other  Justices  of  His 
Majesty's  Court  of  Common  Pleas  at 
Westminster,  and 
The  Right  Honourable  the  Lord  Chief 
Baron  and  the  other  Barons  of  hjy 
Majesty's  Court  of  Exchequer : 
The  Memorial  of  the  Society  of  Attorneys, 
Solicitors,  Proctors,  and  others,  not  being 
Barristers,  practising  in  the  Courts  of  Law 
and  Equity  of  the  United  Kingdom,  incor- 
porated by  his  present  Majesty  King  William 
the  Fourth,  by  Letters  Patent,  bearing  date 
at  Westminster,  the  22nd  December,  1831. 
Showeth, — 

That,  in  consequence  of  the  present  mode  of 
admitting  and  re-admitting  Attorneys  (the 
number  of  whom  has  for  some  years  past  ex- 
ceeded 600  annually),  many  unfit  persons  and 
persons  who  have  not  duly  served  their  Clerk- 
shins  have  been  admitted. 

That  although  the  Rules  of  Court  direct 
Notice  of  the  intended  application  for  admis- 


sion to  be  entered  in  the  Books  at  the  Judge** 
Chambers,  and  to  be  affixed  on  the  outside  of 
the  Courts  at  Westminster,  yet  no  one  is  ap- 
pointed to  ascertain  that  such  Notices  have 
been  duly  given,  or  that  the  same  have  not 
been  removed  ;  nor  is  any  inquiry  made  either 
of  the  Master  or  Clerk  as  to  quahfieation  or 
conduct,  the  Clerk  being  merelv  required  to 
produce  a  Certificate  from  his  Master  that  he 
has  served  his  time,  and  is  a  fit  and  proper 
person  to  be  admitted,  and  his  own  Affidavit 
that  the  Stamp  Duty  has  been  paid  and  the  re- 
gular Notices  given. 

That  even  if  the  Notice,  of  admission  pro- 
vided for  in  the  Common  Law  Courts  were 
sufficient  as  to  time  and  publicity,  yet  there  is 
an  easy  mode  of  evading  this  check  by  a  previous 
admission  as  Solicitor  in  Chancery ;  for  per- 
sons are  admitted  as  Solicitors  off  that  Court 
the  day  after  each  Term,  on  merely  entering  a 
Notice  the  day  before  Term  of  the  intention  to 
apply  for  Admission,  in  a  Book  kept  by  the 
Secretary  of  the  Master  of  the  RoUs  for  Town 
Solicitors,  and  by  the  Clerk  of  the  Public 
Office  in  Chancery  for  Country  Solicitors ;  and 
persons  being  so  admitted  in  Chancery  upon 
the  mere  production  of  such  admissions,  may 
obtain  admission  in  all  the  other  Courts  of 
Westminster,  without  any  of  the  formalities 
required  where  a  person  is  first  admitted  an 
Attorney  of  the  Courts  of  Law. 

That  when  a  party  applies  for  re-admission 
after  he  has  been  struck  off  the  Roll,  or  ceased 
to  practise,  although  a  Term's  Notice  of  the 
intention  to  apply  and  an  affidavit  of  the 
grounds  for  the  application  are  required,  yet 
such  affidavit  is  not  filed  until  after  the  Motion 
for  re-admission  has  been  made,  and  the  Role 
being  absolute  in  the  first  instance,  no  oppor- 
tunity is  afforded  previously  to  such  admission 
to  ascertain  the  truth  or  sufficiency  of  the  alle- 
gations contained  therein. 

That  in  Scotland  and  in  Ireland,  Writers  to 
the  Signet  and  Attorneys  are  subject  to  an  Ex- 
amination previously  to  admission ;  and  in  the 
Professions  of  Divinity  and  Medicine  and  Sur- 
gery competent  Bodies  are  appointed  to  ex- 
amine into  the  fitness  and  respectability  of  the 
Candidates  for  admission. 

That  it  is  required  by  the  Regulations  of  the 
Society  of  Writers  to  His  Majesty's  Signet  in 
Scotland  that,  besides  other  qualifications,  the 
Candidates  be  of  good  fame  and  reputation, 
and  that  they  be  examined  by  three  private  Exa- 
miners, appointed  for  the  year  by  the  Keeper 
and  Commissioners  of  the  signet,  and  after  the 
approval  of  the  private  Examiners,  that  they 
be  publicly  examined  in  the  Society's  Hall  by 
at  least  three  Examiners. 

That  in  Ireland,  under  the  provisions  of  13 
&  14  Geo.  3,  c.  23  (1773-4),  the  Common  Law 
Courts  appoint  an  Officer  of  the  Court  and 
four  practising  Attorneys  to  examine  all  per- 
sons applying  to  be  admitted  Attorneys,  and 
the  Examiners  make  strict  inquiry  of  the  Mas- 
ters regarding  the  faithful  service  and  general 
good  conduct  of  the  apprentice. 
That  no  persons  are  admitted  to  Holy  Orders 
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without  a  strict  Examination  as  to  their  cha- 
racter and  qualifications. 

That  no  persons  are  admitted  to  practise  as 
Surgeons  without  an  Examination  before  the 
Court  of  Examiners  of  the  College ;  and  none 
are  admitted  %>  practise  as  Apothecaries  with- 
out being  examined  by  Examiners  appointed 
by  the  Court  of  Assistants  of  the  Apothecaries 
Company. 

That,  with  a  view  to  the  consideration  of 
yoor  Lordships*  powers  and  authorities  for  re- 
medying the  evils  suggested,  yoor  Memorialists 
beg  leave  to  submit  the  following  Abstract  of 
the  Statutes  and  Rules  of  Court  relating  to  the 
subject. 

By  the  4th  Henry  4,  c.  18  (1403),  it  was 
enacted  that  all  the  Attorneys  should  be  exa- 
mined by  the  Justices,  and  by  their  discretion 
put  in  the  Roll,  and  they  that  were  good  and. 
virtuous  and  of  good  fame  should  be  received: 
and  sworn  well  and  truly  to  serve  in  them 
Office* ;  and  that  the  other  Attorneys  shoutd 
be  pot  out  by  the  discretion  of  the  said 
Justices. 

By  me  3rd  James  l,c7  (1606),  it  is  enacted 
that  none  should  be  admitted  except  those 
brought  up  in  the  Courts  or  otherwise,  well 
practised  and  of  skilful  and  honest  disposition. 
By  a  Rule  made  in  Michaelmas  Term,  1564, 
it  was  provided  that  none  should  be  admitted 
an  Attorney  unless  he  had  practised  foe  years 
at  a  common  Solicitor  in  Court,  or  had  served 
five  yean  as  a  Clerk  to  some  Judge,  Serjeant- 
at-Lew,  practising  Counsel,  Attorney,  Clerk, 
or  Officer  of  one  of  the  Courts  at  Westminster, 
and  should  on  Examination  be  found  of  good 
ability  and  honesty  for  such  employment;  and 
that  the  Court  should  once  in  every  year,  in 
Michaelmas  Term,  nominate  twelve  or  more 
sbJe  and  credible  practise™  to  continue  for  the 
ensuing  rear  to  examine  such  persons  as  should 
desire  to  be  admitted  Attorneys,  and  appoint 
convenient  times  and  places  for  the  Examina* 
nation ;  and  the  persons  desiring  to  be  admit- 
ted were  first  to  attend  with  their  proofs  of 
service,  then  repair  to  the  persons  appointed  to 
examine,  and  being  approved,  to  be  presented 
to  the  Court  and  sworn. 

By  the  2nd  Geo.  2,  c.  23,  s.  2  (1729),  it  was 

enacted  that  the  Judges,  or  any  one  or  more 

of  them,  before  they  admitted  any  person  to 

take  the  Oath  required  by  the  Act,  should  p£ 

amine  and  inquire  by  such  ways  and  means  as 

they  thought  proper  touching  his  fitness  and 

capacity  to  act  as  ant  Attorney,  and  if  such 

Judge  or  Judges  should  be  satisfied  that  such 

person  was  duly  qualified  to  be  admitted  to  act 

as  an  Attorney,  then,  and  not  otherwise,  the 

said  Judge  or  Judges  should  administer  the 

Oath.  t    .. 

That  by  virtue  of  the  powers  and  authorities 
of  this  Statute  the  Judges,  by  Rule  of  Trinity 
Term,  1791,  directed  the  Notices  of  intention 
to  apply  for  Admission  to  be  affixed  on  the 
outside  of  the  Courts  of  Law  at  Westminster, 
and  in  other  places ;  and  it  being  afterwards 
considered  that  this  notice  was  insufficient,  the 
Judges,  by  a  further  Rule  of  Trinity  Term, 


1793,  directed  such  Notices  to  be  entered  in 
Books  to  be  kept  for  that  purpose  at  each  of 
the  Judge's  Chambers. 
Your  Memorialists  beg  leave  most  respect 
fully  to  submit  the  foregoing  Statement  to 
your  Lordships'  consideration,  to  solicit 
that  you  will  be  pleased  to  make  such 
order  for  remedy  of  the  present  inconve- 
niences as  to  your  Lordships  shall  seem 
meet.  (l.  a.) 

Examined,- 
R.  Maugham, 
Secretary. 
28/A  May,  1835. 


POINTS  IN  EQUITY  PRACTICE. 

IN    SUIT  COMMBNCBD  BT   SUMMONS. 

Held,  by  the  Vice-Chancellor  Kindersley 
that  in  a  suit  commenced  by  summons,  the 
Court  may  decide  questions  between  parties  en- 
titled to  the  residuary  estate,  if  these  questions 
are  founded  upon  the  decree,  but  it  cannot  go* 
out  of  the  decree,  and  if  that  did  not  extend 
beyond  estate  specifically  bequeathed,  the 
Court  cannot  determine  nor  direct  inquiries  aa 
to  a  question  of  conversion  of  leaseholds,  in- 
volving the  assumption  of  their  being  specifi- 
cally bequeathed. 

In  such  a  case,  under  a  decree  made  on  a 
summons,  as  well  as  on  a  bill,  if  the  decree  is 
insufficient,  it  must  be  re-heard.  Westv.Laing. 
3  Drewry,  331. 

OPINING   BIDDINGS   ON   SALE  BY    PRIVATE? 
CONTRACT. 

The  rule  under  which  the  Court  permits  a 
stranger  to  intervene,  for  the  purpose  of  opening 
biddings  on  a  sale  by  auction  before  the  Mas- 
ter, has  no  application  to  a  sale  before  him  by- 
private  contract.  Millican  v.  Vanderplank,  1 1? 
Hare,  136. 


NOTES  ON  RECENT  STATUTES. 

•  — — 

CHARITABLR   TRUSTS'   ACT.— "  MATTER 
PENDING." 

It  appeared  that  the  matter  of  a  charity  had 
come  before  the  Court  under  Sir  S.*  Romilly'e 
Act,  and  that  an  order  had  been  made,  ap- 
proving a  scheme  and  directing  inter  aha  the 
trustees  to  pay  certain  things  and  then  to  in- 
vest the  residue. 

A  petition  for  the  erection  of  a  new  school 
with  part  of  the  charity  funds  was  held  not  to 
be  within  the  16  &  17  Vict.  c.  137,  a.  17,  and 
could  not  be  made  except  under  the  sanction 
of  the  Commissioners.  In  re  Ford's  Charity, 
3  Drewry,  324. 
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REMARKABLE  TRIALS. 

THE  SLOW  POISONING  CASK. 

The  trial  of  Joseph  Snaith  Wooler,  for  the 
murder  of  his  wife  by  poison,  took  place  at 
Durham,  oa  the  7th,  8th,  and  10th  December. 
The  prisoner  is  a  country  gentleman  residing 
at  Great  Burdon,  near  Darlington. 

Mr.  Edward  James,  Q.C.,  Mr.  L.  Temple, 
and  Mr.  Davison  were  the  counsel,  and  Messrs. 
Rymer,  Murray,  and  Rymer,  the  solicitors  for 
the  prosecution.  Mr.  Serjeant  Wilkins,  Mr.' 
Overend,  Q.  C,  and  Mr.  Laurie  were  the 
counsel,  and  Messrs.  Rogerson  and  Ford  the 
solicitors  for  the  defence. 

We  are,  of  course,  unable  to  report  the  de- 
tails of  this  extraordinary  trial,  all  of  which 
liaiv  appeared  m  the  liewspapm;  but  we  give 
the  summing  up  of  Mr.  Barm  Mlatiw,  and 
hare  corrected  (on  the  authority  of  the  Jfomssy 
Po*t).tba  latter  part,  which  is  printed  in  Italics. 
Aa  first  reported,  it  appeared  that,  the  learned 
Judge  had  intimated  "a  surmise  thai  there 
was  a  person  upon  whom  his  fancy  would  rest 
rather  than  upon  the  prisoner." 

"  The  learned  Judge  summed  up  with  some 
masterly  observations  noon  the  case  and  the 
evidence.  He  observed  that  the  accusation 
against  the  prisoner  was,  that  by  continued 
small  doses  of  arsenic  he  poisoned  his  wife, 
and  in  case  of  conviction  he  would  undoubu 
edly  forfeit  his  life.  Much  has  been  said  about 
prejudice  in  this  case,  but,  observing  your  calm 
demeanour  and  attention,  I  should  not  have 
observed  upon  it  except  for  an  exhibition  of 
feeling  on  Saturday.  That  deceased  died  by 
arsenic  was  early  in  this  trial  admitted  by  the 
prisoner's  counsel.  The  next  question  is,  whe- 
ther there  is  sufficient  evidence  to  show  that  the 
prisoner  administered  it?  In  most  cases  of 
murder  certain  facts  are  clearly  established, 
from  which,  although  circumstantial  only, 
juries  may  safely  draw  conclusions.  This  is 
the  first  case  of  poisoning  extending  over  so 
lonff  a  period.  The  law  requires  that  the  con- 
clusions of  a  jury  should  be  drawn  from  proxi- 
mate and  evident  premises,  not  from  slight 
and  fier-fetched  sornusea.  I  hat*  nellsBtsd  the 
cnwumstailces  which  the  learned  counsel  for 
the  prosecution  relies  on  to  prove  that  the  pri- 
soner is  guilty.  If  you  have  read  his  speech, 
I  pray  you  not  to  rely  on  it,  but  on  the  evi- 
dence. 

"  It  is  clear  that  the  prisoner  hud  a  large 
collection  of  drugs  in  his  possession.  Dr. 
Jackson  and  Dr.  Haslewood  state  that  Fowler's 
solution  was  among  them.  At  the  inquest  it  is 
said  that  this  bottle  was  not  produced,  but  we 
impoftance  appears  to  have  been  the*  attached 
to  the  circumstance.  It  does  not  appear  but 
that,  if  the  prisoner  had  been  asked  about  it, 
he  could  have  produced  it  or  given  an  explana- 


tion of  it  The  next  circumstance  relied  on 
was  that  the  prisoner  had  not  furnished  proper 
medical  advice  for  his  wife.  Of  that  you  must 
judge.  Having  called  in  Dr.  Jackson,  he 
finds  fault  with  him.  [Here  the  learned  Judge 
recapitulated  the  evidence  on  thiat>ead.l 

"The  next  matter  urged  was  that  the  pri- 
soner kept  a  book  in  which  he  entered  his 
wife's  symptoms.  We  may  assume  that  no 
entry  appears  to  make  against  him,  or  it  would 
have  been  read.  But  indeed  Dr.  Haslewood 
fully  explains  all  about  this  book. 

"The  next  matter  is  very  important.  It  is 
that  the  doctors  having  desired  the  prisoner  to 
communicate  to  them  the  tingling  of  the  hands 
if  it  should  occur,  he  omitted  to  do  so.  Upon 
this  point  the  counsel  for  the  prosecution  has 
been  misinstructed.  Dr.  Jackson  and  Dr. 
Haslewood  say  they  never  so  requested  the 
prisoner  to  inform  them  of  this,  neither  do 
liny  agree  as  to  the  exact  time  or  manner  in. 
which  the  prisoner  did  communicate  the  cb> 
cumetaoce.  [Here  the  learned  Judge  read 
their  evidence  on  this  subject.] 

"  The  learned  counsel  for  the  prisoner  has 
spoken  in  harsh  terms  of  the  medical  witnesses. 
I  do  not  adopt  those  terms,  but  it  does  seem 
to  me  that  their  conduct,  as  detailed  by  them- 
selves, was  reprehensible.  But  people  are  often 
wise  after  the  event,  and  I  believe  that  those 
witnesses  now  think  that  their  suspicions  were 
stronger  at  the  time  than  they  really  were. 
Why  did  they  not  sooner  find  out  this  symptom 
of  tingling  of  the  hands  by  asking  Mrs.  Wooler 
herself  2  If  they  suspected  that  arsenic  was 
being  administered,  they  should  have  gone  be- 
fore a  magistrate,  instead  of  simply  using  twice 
an  antidote.  The  learned  Judge  commented 
severely  upon  Dr.  Jackson's  statement,  that  he 
had  withheld  from  Dr.  Haslewood  his  sus- 
picions. I  think  that  Mr.  Hensell  was  the  first 
to  suspect,  and  that  the  others  did  not  pay 
much  attention  to  his  suspicions.  The  sup* 
posed  substitution  of  another  person's  urine 
might  have  been  a  mistake. 

"  The  conduct  of  the  prisoner  at  the  tune  of 
his  wife's  death  is  said  to  have  been  improper. 
You  have  evidence  on  this  head  os  winch  joss 
must  form  your  own  opinion.  But  I  would 
recommend  you  not  to  attach  much  weight  to 
u>  Different  men  have  daferent  modes  ef 
etincing  their  feelings.  As  to  his  conduct  en 
receiving  the  note*  from  Dr^  Jackson,  it  was 
opined  that  he  gave  a  false  account  of  the 
cause  of  death.  Would  a  man  who  believed  ha 
was  writing  to  a  murderer  have  written  in  the 
terms  Dr.  Jackson  used  ?  Does  the  prisoner 
take  the  letter  as  aa  imputation  upon  himself 
of  murder  r    It  seems  to  me  not. 

"  The  will  had  evidently  been  prepared  by  s 
lawyer,  and  it  would  require  s  curious  imagi- 
nation indeed  to  discover  from  that  will  sag 
intention  to  murder.  As  to  the  correspondence, 
the  opinion  of  Dr.  Haslewood  and  Dr.  Jackson 
did  not  quits  concur. 

"There  remains  the  discovery  of  the  arsenic 
in  the  enema  pines.  How  it  got  there  is  hv 
volved  m  more  mystery  than  I  have  met  wish 
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in  any  other  case.  No  motive  is  suggested. 
The  prisoner's  supposed  knowledge  of  drags 
is  a  two-edged  sword.  He  pays  Dr.  Taylor  for 
examining  parts  of  the  body.  He  does  not 
evade  the  charge  by  absconding. 

"  I  have  commented  on  this  case,  and  am 
•prepared  to  read  through  the  evidence  if  yon 
desire  it.  [The  jury  intimated  they  did  not.] 
The  law  requires  not  suspicion  only,  but  plain 
and  natural  consequences,  not  far-fetched  ones, 
from  the  evidence.  It  is  for  yon  to  say  whether 
you  can  safely  come  to  the  conclusion  that  the 
prisoner  administered  the  arsenic.  1  am  un- 
able. I  may  observe  that,  there  is  no  evidence 
to  convict  the  prisoner,  or  ant  other  per- 
son, of  the  crime  for  which  Mr.  Wooler  is  in- 
dicted; and  had  I  allowed  my  imagination  in 
play  over  the  case,  my  suspicions  would  rather 
have  rested  anywhere  than  on  him. 

"  The  jury  retired  at  a  quarter  to  6  o'clock, 
and  after  an  absence  of  10  minutes  returned  flames 
with  a  verdict  of  Not  Guilty.  m 

"  The  learned  Judge  said, — The  country  are 
indebted  to  you  for  your  great  attention,  and  I 
myself  feel  extremely  thankful  for  the  care  you 
have  bestowed.  I  would  have  interfered  sooner, 
but  thought  it  more  satisfactory  to  allow  the 
case  to  be  fully  heard.''— From  The  Times. 

We  feel  called  upon  to  add  the  following 
correspondence  which  has  passed  between 
Dr.  Jackson,  of  Darlington,  and  Mr.  Baron 
Martin,  in  reference  to  this  mysterious  case :— - 

"  DarHnoton,  Dec.  tj. 
"My  Lord,— It  is  with  intense  pain  and 
anxiety  that  I  feel  compelled  to  approach  your 
Lordship  on  the  subject  of  the  Burden  poi- 
soning case,  tried  by  you  at  the  late  Durham 

"  As  the  principal  medical  man  examined  on 
the  case,  upon  whose  conduct  your  Lordship 
strongly  animadverted,  I  yet  bow  with  rever- 
ential submission  to  all  the  remarks  which  you 
thought  fit  to  make  in  your  charge  to  the  jury 
upon  the  evidence ;  but  upon  your  closing  ex 


1  sen  entitled  to  soma  explanation.  I  ask  for 
this  explanation  because  Dr.  Taylor  and  other 
witnesses  having  proved  that  Mrs.  Wooler  was 
scientifically  destroyed,  the  medical  men  come 
tot  under  the  imputation — am  imputation  de- 
rogatory to  the  profession,  and  winch  might  be 
most  destructive  to  my  own  character  and  in- 
terests. Your  Lordship's  words  may  mean 
either  that  I  gave  the  deceased  poison  wilfully 
or  through  culpable  negfigenee. 

"If  the  former,  as  I  am  sure  an  English 
Judge  would  not  rashly  make  such  a  charge,  1 
submit  most  respectfully  that  I  should  be  put 
in  possession  of  the  grounds  of  your  opinion, 
that  I  may  be  allowed  an  opportunity  of  chs* 
abusing  your  Lordship's  mmd  off  such  a  sad 
mistake,  and  not  be  suffered  to  be  crushed  by 
a  public  opinion  founded  on  your  Lordship's 
words  atone.     If  your  Lordship  aJmded  to 


mistake  or  culpable  neghgeuce,  I  wish/  to  bring 
before  your  notice  the  following  facts : 

**  I.  Symptoms  of  arsenical  poisoning  in  a 
minor  degree  showed  themselves  in  the  de- 
ceased before  any  medicines  were  dispensed 
from  my  surgery,  and  Ann  Taylor,  in  her  evi- 
dence before  the  coroner,  deposed  that  those 
symptoms  continued  without  intermission  up 
to  the  time  of  the  death  of  her  mistress.  No 
mistake  of  mine,  then,  could  have  caused  the 
first  symptom. 

**  2.  Though  Fowler's  solution  of  arsenic  and 
laudanum  are  sometimes  not  unlike  in  colour, 
had  I  made  any  mistake  and  substituted  the 
one  for  the  other,  the  quantity  used  in  the  in- 
jections must  have  caused  the  death  of  the 
patient,  not  in  several  weeks,  but  in  48  hours 
at  the  latest.  A  mistake,  then,  in  this  ease 
was  impossible. 

"  3.  But  such  a  mistake  is  with  me  at  all 
impossible.  The  arrangements  of  my 
surgery  do  not,-  as  is  erroneously  supposed, 
place  the  laudanum  and  Fowler's  solution  side 
by  side,  or  in  proximity;  they  are  and  have 
always  been  divided  by  the  whole  length  of  a 
fair  sised  room  (the  bottles  are  totally  dissimi- 
lar in  size  and  shape),  and  as  sober  men,  with 
painful  suspicions  of  poison  in  our  minds,  is  it 
possible  that  either  my  assistant  or  myself 
could  have  carelessly  taken  one  bottle  for  the 
other  ?  If  I  dispensed  arsenic  from  my  sur* 
gery  to  Mrs.  Wooler  I  must  then  nave  done  it 
knowingly  and  wilfully. 

"My  Lord,  weigh  these  things  well.  I  ask 
a  question  affecting  my  character,  my  welfare, 
and  my  happiness,  and  I  pray  humbly  for  an 
answer  which  may  enable  me  to  rescue  myscsf 
and  my  profession  from  unmerited  suspicion 
and  contempt. 

"  To  combat  the  serious,  undefined  charge 
which  has  been  publicly  made,  I  seek  your 
Lordship's  permission  to  publish  your  Lord- 
ship's snswsr,  together  with  this  letter,  in  the 
newspapers. 

"  I  am,  my  Lord, 
"  Tour  Lordship's  obedient  servant, 

"  Thomas  Hay  as  Jacks©**" 

"Sir  Samuel  Martin." 


"  75,  Eaton  Square,  Dec.  19. 
r  "  Sin, — I  have  to  acknowledge  your  letter 
of  the  17th  met.,  and  I  think  that,  wader  the 
I  ought  to  depart  from  the 
and  aknet  universal  rule  among  Judass, 
not  to  notice  such  a  communication.  Your 
complaint  is  confined  to  the  expression  which 
you  describe  as  the  dosing  CApiosswJu  of  my 
sununing  esj^vfe.,  '  that  there  was  another 
person  whoa  I  would  be  inclined  to  findgnflty 
rather  than  the  prisoner.'  I  am  certain  I  never 
made  use  of  such  an  expression,  or  anything 
tantamount  to  it. 
wIt  is  inmossibis  for  me  to  state  we*  verbal 
what  I  then  said;  I  can  be  certain,  of 


my  meaning  only. 
"The  substance  of  what  I  meant  to  say.  and 


did 


id  say,  was  this— that  in  i 
ire  evidence  iaiputing  aha 


a  ease  of 
guilt  of 
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murder,  the  lav  required  the  presumptions  to 
be  the  plain  and  natural  consequences  follow- 
ing from  the  facts  proved,  and  that  it  was  not 
to  be  made  out  by  fancy  or  surmise  or  sus- 
picion, bnt  by  nets  that  amounted  to  proof; 
that  I  had  endeavoured  in  my  own  mind  to 
arrive  at  some  conclusion  on  the  subject,  and 
that  it  appeared  to  me  there  was  no  proof 
against  any  one ;  but  that  if  I  were  to  indulge 
in  mere  surmise  and  fancy,  not  the  prisoner, 
but  some  other  person  would  first  occur  to  my 
mind.  If  the  entire  of  what  I  said  upon  this 
subject  had  been  reported,  I  cannot  but  think 
H  would  have  been  obvious  to  any  one  that  I 
did  express  what  1  intended  to  express,  viz.,  no 
imputation  of  guilt  upon  any  one,  but  a  strong 
illustration  of  the  extreme  danger  of  convicting 
Mr.  Wooler  upon  any  fancy  or  surmise  from 
the  facts  and  circumstances  proved,  by  sug- 
gesting that  a  fancy  or  surmise  more  plausible 
than  could  be  entertained  against  Mr.  Woolery 
though  equally  insufficient  to  bring  home  guilt 
or  the  suspicion  of  it,  might  be  directed  against 
another. 

"  Your  obedient  servant, 

"  Samuel  Martin." 
"  T.  Hayes  Jackson,  Esq.,  3f.D.,  Darlington." 


for  Mrs.  Wooler  and  sulphuric  atid  eater* 
into  the  composition  of  muriatic  acid.  An 
instance  of  poisoning  by  muriatic  acid  ao 
prepared  came  to  the  knowledge  of  Dr.  Davia 
^vt  years  ago,  where  disastrous  effects  were 
produced  in  the  family  of  a  gentleman,  in  con- 
sequence  of  muriatic  acid  and  soda  being  em- 
ployed instead  of  yeast  to  leaven  bread.  The 
acid  in  that  case  was  analysed,  and  a  quantity 
of  arsenic  found,  quite  sufficient  to  account  for 
the  deleterious  consequences.  It  appears  that 
the  sulphur  mostly  used  in  the  formation  of 
sulphuric  acid  is  obtained  from  the  copper 
mines,  and  hence  its  frequent  impregnation 
with  arsenic. 

Another  suggestion  is,— that  the  deceased, 
having  been  long  resident  abroad,  had  acquired 
the  habit  of  taking  small  portions  of  arsenic  in 
a  preparation  for  improving  the  complexion  ; 
and  that  such  habit  was,  as  usual,  kept  secret 
from  her  husband. 


We  observe  that  some  of  the  newspapers 
very  naturally  contend  for  the  perfect  accuracy 
of  their  reports,  and  urge  that  all  the  reporters 
agree  in  the  version  they  give  of  the  Judge's 
words.  Though  they  cannot,  of  course,  gain- 
say what  the  Judge  meant  to  communicate  to 
the  jury,  they  maintain  that  he  expressed  him- 
self in  the  precise  words  reported.  Now,  with 
every,  inclination  to  believe  in  the  marvellous 
accuracy  of  practised  reporters,  it  is  possible 
that  a  word  or  two  may  have  escaped  notice, 
and  thus  the  supposed  imputation  on  some 
other  person  than  the  prisoner  may  have  been 
mistaken.  We  have  the  authority  of  a  gentle- 
man who  was  present  at  the  trial,  and  who  in- 
forms us  that,  although  he  does  not  doubt  the 
general  accuracy  of  the  newspaper  reports,  yet 
that  the  language  of  the  Judge  did  not  convey 
to  his  mind  the  suspicion  of  some  other  person 
than  she  prisoner  which  has  been  inferred  from 
the  reported  expression.  A  communication, 
however,  has  been  received  from  Dr.  Davis  of 
Builth,  Brecknock,  suggesting  that  the  poison- 
ing might  have  arisen  from  another  cause, 
without  ascribing  a  guilty  intention  to  anyone. 

He  observes  that  it  does  not  appear  from  the 
published  evidence  that  any  of  the  witnesses 
were  mindful  of  the  fact  that  sulphuric  acid  fre- 
qently  contains  arsenic,  and  that  consequently 
all  articles  of  food,  or  medicine  prepared  from 
such  acid,  must  contain  the  poison.  It  appears 
that  muriatic  acid  was  a  medicine  prescribed 
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PROSPECTUS  OF  THE   LECTURES  TO   BS  DE- 
LIVERED  DURING   HILARY  TERM,  1856. 

Constitutional  Law  and  Legal  History. 

The  PubHc  Lectures  to  be  delivered  by  the 
Reader  on  Constitutional  Law  and  Legal 
History  will  comprise  the  following  sub- 
jects:— 

Conclusion  of  the  Series  of  Rules  for  the 
Interpretation  of  Laws  and  Contracts — View 
of  the  Reign  of  Elizabeth— Condition  of  Re- 
ligious Parties  at  the  Accession  of  James 
the  First — Privileges  of  the  House  of  Com- 
mons —  Character  and  Result  of  Political 
Struggles  during  his  Reign — Courts  of  Star 
Chamber  and  High  Commission — Influence  of 
the  Church — Attempts  to  make  it  Independent 
of  State  Control — Conduct  of  the  Judges  du- 
ring the  Reigns  of  the  Stuarts — Changes  in  the 
Tenure  of  Property—  Changes  in  the  Value  of 
Personal  Property,  as  indicated  by  the  Sta- 
tute Book— Changes  of  the  Condition  of  the 
Labouring  Class — Impeachments  of  Baron, 
Middlesex,  and  Danby  —  Attainder  of  Lord 
Strafford— Character  and  Progress  of  English 
Jurisprudence. 


In  his  Private  Lectures  the  Reader,  after  he 
has  reached  the  termination  of  the  Seven 
Years'  War,  will  return  to  the  reign  of 
Henry  the  Seventh. 

Books— Pqthier's  Pandects,  Chapter  De  Re- 
gulis  Juris ;  Dornat,  vol  1 ;  Millar's  View 
of  the  English  Constitution;  Hallam's 
Chapters  on  the  Reign  of  the  Tudor  and 
Stuart  Rings.;  Parliamentary  History  of 
the  Period;  Rapin's  History  of  the  penod ; 
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'  Clarendon's  History  and  May's  History; 
The  State  Trials  of  the  period. 

The  Reader  on  Constitutional  Law  and  Le- 
*al  History  will  deliver  his  Public  Lectures  at 
Lincoln's  Inn  Hall,  on  Wednesday  in  each 
week  (the  first  Lecture  to  be  delivered  on  the 
16th  January,  1856),  commencing  at  Two  p.m. 
The  Reader  will  receive  his  Private  Classes  on 
Tuesday,  Thursday,  and  Saturday  mornings, 
at  half-past  Nine  o'clock,  in  the  Bencher's 
Reading  Room,  at  Lincoln's  Inn  Hall. 

Equity. 

The  Reader  on  Equity  proposes  to  deliver, 

during  the  ensuing  Educational   Term, 

Nine  Lectures  on  the  following  Subjects.: 

I.  The  General  Principles  and  Maxims  of 

Equity;   II.    The  Nature  and  Uses  of 

Trusts;  HI.  The  Doctrine  of  Notice; 

IV.  The  Registration  of  Deeds  affecting* 

Lend;  V.  The  Rights. and  Liabilities  olf] 

Mortgagor  and  Mortgagee. 

The  Reader  will  continue  with  his  Senior 

and  Junior  Classes  the  general  course  of  Equity 

already  commenced,  using,  as  before,  Smith's 

Manual  of  Eouity  Jurisprudence  as  a  text* 

book.    He  will  also,  in  the  Senior  Class,  ex 

plain  the  leading  rules  of  Pleading  in  Equity 

from  the  work  of  Lord  Redesdale. 

The  Reader  on  Equity  will  deliver  his  Public 
lecture  at  Lincoln's  Inn  Hall,  on  Thursday  in 
each  week  during  the  Educational  Term,  com- 
mencing at  Two  o'clock  p.  if.  (The  first  Lee- 
tore  to  be  delivered  on  the  17th  of  Jan.  1SS6). 
The  Reader  will  receive  his  Private  Classes  on 
Monday,  Wednesday,  and  Friday  evenings, 
from  Seyeu  till  Nine  o'clock,  in  the  Benchers' 
Reading  Room  at  Lincoln's  Inn  Hall. 


Jurisprudence  and  the  Civil  Law. 

The  Reader  on  Jurisprudence  and  the  Civil 
Law  proposes,  in  the  ensuing  Educational 
Term,  to  deliver  a  Course  of  Nine  Public 
Lectures  on  the  following  subjects : — 

I.  The  Analysis  of  Law,  and  of  the  Concep- 
tions immediately  dependent  on  it;  II.  The 
Law  of  Persons  or  Status :  its  departments 
and  sub-departments,  and  their  connexion 
with  each  other;  HI.  The  Law  of  Things: 
its  relation  to  the  Law  of  Persons,  and  the 
connection  of  its  several  departments ;  TV. 
Actions  and  Civil  Process ;  V.  The  Law 
of  .  Testamentary  Succession  :  Ancient 
theories  of  succession,  and  the  principles 
descended  from  them  to  modern  juris- 
prudence; VI.  The  Position  of  Women  in 
Roman  Law,  as  respects  personal  and 
proprietary  rights. 


The  Private  Class  will  proceed  regularly 
through  the  Principal  Departments  of  Roman 
Law,  beginning  with  the  Law  of  Things.  The 
Text-book  principally  used  will  be  the  Institu- 
Hones  Juris  Romani  Privati  of  Warnkonig.  On 
certain  days,  the  Class  will  read  the  last  two  and 
other  selected  Titles  of  the  Digest.  Conies 
of  the  entire  Corpus  Juris  will  be  provided  in 
the  Lecture  Room. 

The  Public  Lectures  will  be  delivered  in  the 
Hall  of  theMiddle  Temple,  on  Tuesday  in  each 
week,  at  Two  p.m.  (The  first  Lecture  of  the 
course  on  Tuesday,  Jan.  15, 1856.) 

The  Private  Classes  will  assemble  at  the  Class 
Roor*  in  Garden  Court,  on  Tuesday,  Thurs- 
day, a«4  Saturday  evenings,  the  Junior  Class 
at  a  quarter  to  Four  p.  m.,  and  the  Senior  at 
half-past  Six  p.m.  The  first  Private  Class  will 
be  held  on  Thursday,  the  17th  January.  All 
gentlemen  desirous  of  joining  either  Class  are 
desired  to  meet  the  Reader  on  that  day  in  the 
Class  Room  at  a  quarter  to  Four. 

Common  Law. 
The  Reader  on  Common  Law  proposes  to  de- 
liver, during  the  Educational  Term  com- 
mencing the  11th  January,  1856,  Nine 
Public  Lectures,  on  Mercantile  Law,  and 
on  Rules  of  Evidence  applicable  in  Mer- 
cantile Transactions.    These  Lectures  will 
principally  treat  of  :— 
I.  The  Rise  and  Progress  of  Mercantile  Law 
in  this  Country :  considered  more  particularly 
in  connection  with  some  leading  decisions  of 
Lord  Mansfield;   II.  Our  Legislative  Policy 
in  regard  to  Mercantile  Transactions  traced  out 
by  reference  to  the  Statute  Book;  HI.  The 
actual  State  of  our  Law  Merchant.    Points 
wherein  it  differs  from  other  existing  systems 
of  Mercantile  Law;  IV.  The  most  recent  im- 
portant decisions  bearing  up  on  the  Lex  Merca- 
toria  generally,  and  Mercantile  Instruments  in 
particular. 
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Law  of  Real  Property,  fyc. 
TTie  Reader  on  the  Law  of  Real  Property, 
Sec,  proposes  to  deliver,  in  the  ensuing 
Educational  Term,  a  Course  of  Nine  Pub- 
lic Lectures  on  the  following  subjects  :— 
1.  Estates  upon  Condition ;  II.  Limitation 
by  way  of  Cross  Remainder;  III.  Powers 
of  Sale;   their  Creation,  Exercise,  and 
Transmissibility ;    IV.    The  Liability  of 
Purchasers,  to  see  to  the  Application  of 
their  Purchase-money. 
The  Lectures  to  he  delivered  to  the  Private 
Classes  will  comprise  the  following  subjects : — 
With  the  Senior  Class,  the  general  [rules  ap- 
plicable to  the  construction  of  Deeds  and  Wills 
will  be  discussed.    With  the  Junior  Class,  the 
operation  of  the  Rule  in  Shelley's  case,  and  the 
elementary  principles  of  the  learning  on  Powers, 
with  the  text  of  the  first  volume  of  Sugden  on 
Powers,  will  form  the  subjects  of  the  Lectures. 
The  Public   Lectures  will  be  delivered  at 
Gray's  Inn  Hall,  on  Friday  in  each  week,  at 
Two  p.m.    (The  first  Lecture  to  be  delivered 
on  the  18th  January,   1856.)     The  Private 
Classes  will  be  held  in  the  North  Library  of 
Gray's  Inn,  on  Monday,  Wednesday,  and  Fri-      With  his  Private  Class  the  Reader  on  Corn- 
day  Mornings,  from  a  quarter  to  Twelve  to  a  mon  Law  will  for  the  most  part  pursue  the 


Wer  to  Two  o'clock. 


ground  indicated  in  the  above  prospectus;  di- 
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lecting  1110111011  more  especially,  however,  to 
the  existing  State  of  the  Lew  Merchant  in  its 
Tariotu  branches  and  sub-divisions. 

The  books  to  be  used  with  the  Private  Class 
wiH  be—Smith's  Mercantile.  Law,  by  Dods- 
well;  Bylet  on  the  Bills  of  Exchange  (6th 
«d.) ;  Story  on  Agency,  4th  ed. ;  and  Evans's 
Decisions  of  Lord  Mansfield. 

Tne  Public  Lecture  on  Monday  in  each  week, 
at  Two  p.m.  (The  first  Lecture  to  be  delivered 
on  the  21st  Jan.  1856). 

The  Private  Class  on  Tuesday,  Thursday, 
and  Saturday  mornings,  from  a  quarter  to 
Twelve  to  a  quarter  to  Two  o'clock. 

By  Order  of  the  Council, 
(Signed)  Frs,  Whitmabsh, 

Chairman  pro  tern. 
Council  Chamber,  Lincoln's  Inn, 
Dec.  20,  1855. 

Note. — The  Educational  Term  commences- 
on  the  11th  January,  and  ends  on  the  30th1 
March,  1856. 

The  first  Meeting  of  each  Private  Class  will 
take  place  on  the  usual  morning  or  evening  of 
Meeting  after  the  first  Public  Lecture  on  the 
same  subject. 


The  packets  will  in  each  case  leave  Liverpool 
on  the  following  day. 

All  letters  and  newspapers  for  3ew  South 
Wales,  Victoria,  South  Australia.  Van  Die- 
man's  Land,  and  New  Zealand,  will  be  fox* 
warded  by  these  packets,  unless  directed  to  be 
sent  by  some  other  ship. 

Those  postmasters  whose  instructions  direct 
them  to  forward  letters  to  Liverpool  by  cross- 
post,  will  send  in  the  same  manner  letters* 
&c,  posted  at  their  offices  addressed  to  Aus- 
tralia, &c. 


POST  OFFICE  REGULATIONS. 

MB'WSPAPERS  AND  OTHER  PRINTED  PAPERS 
VOE  FRANCS  AND  FORRIGN  COUNTRIES 
Viet  PRANCE. 

For  a  packet  of  British  newspapers  duly 
registered    at   the  General   Post  Office   for 


transmission  abroad 
Not  exceeding  4  os. 
Above  4  oz.  and  not  exceeding  *  lb. 

„      lib.  „         „  lib. 

„      lib.  „         „         l|lb. 

m     Hlb.  »  »  21b. 

For  a  packet  of  printed  papers,  other  than 
British  newspapers,  duly  registered  at  the 
General  PoBt  Office  for  transmission  abroad : — 

s.  d. 

Not  exceeding  4  os.  •  o    3 

Above  4  os.  and  not  exceeding  *  lb.    .0    6 

„      lib-  n         „  lib.    .   1    0 

„      lib.  „         „         l|lb.    .   1    6 

„    l|Ib.  „         „  21b.    .  2    0 

laid  so  en,  adding  2d.  or  6el,  as  the  case  maj 

be,  for  each  additional  half  pound. 

Under  the  term  "printed  papers"  are  Sn- 
esBded  periodical  works,  other  than  registered 
newspapers,  stitched  or  bound  books,  pamph- 
lets, sheets  of  musi*,  catalogues,  prospectuses, 
SEmouneemente,  and  notices  of  every  kind, 
whether  printed,  engraved,  or  lithographed. 

MAILS  FOB  AUSTRALIA. 

Unless  a  farther  notice  he  issued,  the  Mails 
far  Australia  will  be  - 

tfaeeveningof  the 
January  jr  and  21. 
February  6  and  21. 
March  6  and  3*. 
April  §  and  21. 
Mey*«sdi9. 
June  4  and  19 


up  in  London  ___ 
ntioned  days,  vis.: 

July  6  and  21. 

August  4  and  19. 

September  4  and  20. 

October  4  and  20, 

November  4  audi*. 

December  4  and  20. 


POSTAL  STAMPED  PAPER 

Will  be  issued  by  the  Post  Office  authorrties 
on  the  1st  January  next.  It  will  be  of  the 
value  of  4d.,  6o\,  and  Is.  per  sheet,  and  will 
pass  for  that  amount  through  the  post,  provided 
it  contains  enclosures  of  the  proper  Emits  as  to 
weight— the  impressions  on  the  stamped  paper 
will  be  embossed.  That  of  4d  will  be  a  red 
impression  and  of  around  shape;  that  of  6cf. 
will  be  a  purple;  and  that  of  Is.  a  green  im- 
pression. Both  of  the  latter  impressions  will 
be  of  an  octagonal  shape. 


SELECTIONS    FROM   CORRE- 
SPONDENCE. 


OBJECTIONABLE    AGREEMENTS    OF    GREAT 
LANDLORDS. 

I  beg  to  transmit  you  a  printed  copy  of  an 
agreement  insisted  upon  being  entered  into  by 
every  tenant  of  the  most  noble  house  of  Percy. 
It  is,  however,  impossible  to  recommend  it 
either  as  a  precedent  for  the  adoption  of  the 
solicitors  of  any  landlord,  or  for  the  signature 
of  any  farmer.  I  confess,  after  legal  experi- 
ence of  upwards  of  50  years,  it  out-Herods 
Herod;  and,  from  -the  movement  in  progress, 
it  is  by  no  means  improbable  that  the  bulk  of 
his  Grace's  tenants  may  follow  the  example  of 
the  leading  fanner  and  throw  up  their  farms. 

At  a  numerous  meeting,  held  on  the  lfth 
and  24th  November  last,  the  conditions  were 
unanimously  characterised  as— part  of  them 
impossible  to  be  fufiUed,  some  as  degrading 
and  tyrannical  in  placing  their  property  under 
the  control  of  an  agent  who  is  made  his  own 
umpire  in  case  of  dispute,  and  moat  of  them 
reverting  back  to  the  principles  of  feudalism 
and  serfdom* 

A  Landlord. 


SUGGESTED 


DECLARATIONS   IN  LIEU  OP 
OATHS. 


The  service  of  writs,  summonses,  orders, 
&c— the  executions  of  powers  and  warrants  of 
attorney — the  acknowledgments  of  nwrjed 
women,  and  many  other  matters  too  numerous 
to  particularise,  require  verification  by  nfidamt, 
Would  it  not  be  well  to  substitute  deeUra&n*? 


The  frequency  of  affidavits  blunts  the 
science  of  use  deponent,  and  leads  to 
rence  in  the  saanner  of  ftdnwlliftJia*^g  the  oath* 
I  think  oaths  should  never  be  i 
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en  giving  evidence  hi  a  Court  of  Justice  and 
should  then  be  administered  in  a  manner  more 
calculated  than  the  present  to  impress  upon 
the  witness  the  sanctity  of  the  obligation  im- 
posed upon  him;  and  if  you  will  kindly  give 
a  place  to  these  few  lines,  I  shall  not  be  with- 
out hope  that  some  one  possessed  of  the  re- 
quisite influence  will  take  the  matter  up.  The 
Act  5  &  6  Wm.  4,  62,  shows  that  the  current 
of  public  opinion  is  in  the  right  direction. 

One,  &o. 


WNM  Off    COPYHOLDS    LET   ON  BUILDING 
LEASES. 

Some  weeks  ago  the  Profession  was  solicited 
to  afford  information  of  any  undue  exaction  of 
fines  on  the  admission  to  copyhold  estates.  I 
beg  to  state* -a  case  of  enormity,  which  must 
surely  lead  to  the  interference  of  the  Legis- 
lature. 

In  July,  1823,  a  gentleman  purchased  sis; 
plots  of  ground,  within  a  few  miles  of  London, 
then  let  as  grass  land  to  a  cowkeeper,  at  twenty* 
fiie  pounds  a  year,  and  was  admitted  in  Dec. 
following. 

In  March,  1824,  he  obtained  from  the  steward 
a  licence  to  demise  for  eighty  years,  and  it  was 
•msyerf  that  the  fine  should  be  taken  at  eighty 
pounds  rent  and  no  moeb,  upon  the  faith  of 
that  arrangement  he  laid  out  a  very  large  sum 
*&  money  in  buildings.  His  rental  at  his  de- 
eeaae  on  the  building  leases  exceeded  1,100/. 
-a  year  as  ground  rents,  and  from  tenants  at 
will  4001.  more. 

Upon  the  faith  of  the  licence,  the  fine  on  the 
■admission  of  his  heir  should  have  been  2,200/. 
and  800/.,  equal  to  3,000/.  for  both  properties. 

Hie  rack  rents  on  the  entire  property  are 
shoot  10,000/.  a  year,  while  the  copyhold  ten- 
ancy only  realizes  some  1,500/.,  and  yet  a  fine  of 
ism  ye****  rack  rent  is  demanded,  being  up 
wards  of  10,000/.!!! 

The  licence  is  treated  as  valueless.  I  for- 
hear  to  say  more.  Are  we  m  the  days  of  the 
tferman  Invader,  or  serfs  of  the  Csar   of 

Amicu    s. 


MP 


proportion.  This  improvement  in  the  emolu- 
ments of  the  higner  branch  has  been  made  on 
account  of  the  increase  in  the  general  expenses 
of  living;  but  the  Solicitors  claim  not  only  for 
this  reason  but  for  the  loss  they  have  sustained 
by  the  extensive  changes  in  the  law  and  prac- 
tice of  the  Courts. 


LAW  APPOINTMENTS. 

The  Queen   has  been   pleased  to  appoint 
Lloyd  Evans  Mesham,  to  be  Resident  Magistrate 


? 
261*  Bee.  1856. 
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REMUNERATION   OP   SOLICITORS. 

We  understand  that  the  learned  Commis- 
sioners on  Solicitors' costs  are  expected  to 
make  their  report  to  the  Lord  Chancellor  be- 
fore Hilary  Term;  and  it  is  hoped  that  the 
Lord  Chancellor  will  be  able  to  decide  on  the 
swroTninendetioos  of  the  Comraissk>nere  before 
the  end  of  the  Term.  The  Parliament  meets 
.  writhe  31st,  and  his  Lordship  will  probably 
than  be  fully  occupied. 

Is  considering  the  claims  of  Solicitors,  it 
uriO,  we  trust,  he  recollected  that  it  n  now 
needy  fifty  yeam  since  Lord  Enitine  and  Sir 
W.  Grant  increased  their  fees.  During  the 
intei  wO,  the  salaries-  of  the  Judges  here  been 
inrrenseH  from  ZfttOL  to  MUOf.,  and  the  fees 
of  Counsel  have  been  increased  in  a  greater 


in  the  District  of  Natal,  in  the  Colony  of  the 
Cape  of  Good  Hope.— From  the  London  Ga- 
zette of  December  28. 

The  Deputy  High  Stewardship  of  the  Uni- 
versity of  Cambridge  which  has  become  vacant 
by  the  death  of  Mr.  John  Cowling,  Barrieter- 
at-Law,  is  likely  to  be  conferred  upon  Mr. 
John  George  [Shaw  Lefevre,  M.  A„  of  Trinity 
College,  Assistant  Clerk  of  the  Parliaments. 

The  Queen  has  been  graciously  pleased  to 
appoint  Joseph  Tncker  Crawford,  Esq.,  to  be 
her  Majesty's  Judge,  and  Francis  Lousada^ 
Esq.,  to  be  her  Majesty's  Arbitrator  in  the 
Mixed  Court,  established  at  Havanna,  under 
the  Treaty  of  the  26th  June,  1835,  between 
Great  Britain  and  Spain,  for  the  abolition  of 
the  Slave  Trade.— From  the  London  Gazette 
of  Dec.  21. 

Mr.  John  Thwaites  has  been  elected  Chair- 
man of  the  Metropolitan  Board  of  Worla. 

The  Hon.  Mr.  Byng  has  been  appointed 
Chairman  of  the  Board  of  Directors  of  the 
South  Eastern  Railway. 

Mr.  Scott,  who  was  Private  Secretary  to  Lord 
Clarendon  and  Lord  Canning,  is  continued  in 
the  same  office  by  the  Duke  of  Argyll. 

The  Overland  Mail  brings  the  news  of  the 
death  of  Sir  WUkam  Jefcott,  Recorder  of 
Penang,  who  had  just  received  the  appointment 
of  Puisne  Judge  at  Bombay.  Sir  William  had 
been  Recorder  of  Penang  for  about  seven  yean 
previous  to  whieh  he  had  been  a  respected 
member  of  the  Irish  Bar. 

The  Lord  Chancellor  has  been  pleased  u> 
appoint  Robert  Wilfred  Bke/hgton  Lutwidge, 
Esq.,  Barrister-at-Law,  a  Commissioner  in  Lu- 
nacy, vice  James  William  Mylne,  Esq.,  de- 
ceased.— From  the  London  Gazette  of  Dec.  M* 

The  Commissioners  in  Lunacy  have  this  day 
(with  the  approbation  of  the  Lord  Chancellor) 
appointed  John  Forster,  of  the  Inner  Temple, 
Esq.,  Barrister-at-Law,  to  be  their  Secretary, 
on  the  resignation  of  Rl  W.  &  Lutwidge,  Esq., 
appointed  a  Commissioner.— From  the  London 
Gazette  of  1st  January. 

Mr.  George  Barras  Beed,  Solicitor,  of  New- 
castle-on-Tyne,  has  been  appointed  Clerk  tb> 
the  Magistrates  of  Gateshead. 

Mr.  Francis  Grey  Bennett,  Solicitor,  of  Glos* 
sop,  has  been  appointed  Coroner  for  the  Hun- 
dred of  High  Peak,.  Derbyshire,  in  the  room  of 
Mr.  Thomas  Mander,  resigned. 

Election  Auditor  (London),  Mr.  James  An- 
derson. 

Mr.  William  Cockerett,  Solicitor,  has  been 
appointed  Clerk  of  the  Peace  for  Cambridge, 
in  the  room  of  Mr.  W.  G.  Ashton,  deceased. 
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Mr.  Arthur  Alexander  Corsettis,  Solicitor, 
has  been  appointed  Clerk  to  the  Magistrates 
and  Clerk  to  the  Board  of  Works  for  Wands- 
worth. 

Mr.  Bouverie  Alleyne  has  been  appointed 
Colonial  Secretary  of  Grenada. 


Mr.  Henry  Sharps  has  been  appointed  Pro- 
vost Marshal  of  Grenada. 

Mr.  Albert  AUom  has  been  appointed  Co- 
lonial Secretary  at  Tobago. 

Mr.  Charles  Berkeley  has  been  appointed  Co- 
lonial Treasurer  at  Tobago. 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS, 


&artt  C&anttllar. 
Wickendon  v.  Rayson.    Nov.  9, 1855. 

-CREDITOR'S  SUIT. — SALE  SUBJECT  TO  DEBT 
OF   MORTGAGES,   PARTY  TO   SUIT. 

Although  a  mortgagee  is  made  a  party  to  a 
creditor's  suit,  held,  varying  the  decree  of 
Vice-chancellor  Stuart,  that  a  sale  cannot 
be  ordered  except  subject  to  the  mortgage, 
and  the  sale  will  not  be  directed,  and  the 
mortgage  debt  to  be  discharged  out  of  the 
assets. 
In  a  creditor's  suit,  the  mortgagee  was  made 
.a  party,  who,  it  was  admitted,  had  priority,  and 
the  bill  prayed  that  his  mortgage  might  be  dis- 
charged out  of  the  assets.    The  Vice-Chan- 
cellor  Stuart  having  directed  a  sale  and  for  the 
mortgage  to  be  redeemed,  the  mortgagee  ap- 
pealed. 

.    By  the  15  &  16  Vict.  c.  86,  s.  48,  it  is  en- 
acted, that  "  It  shall  be  lawful  for  the  Court  in 
any  suit  for  the  foreclosure  of  the  equity  of 
jeaemption  in  any  mortgaged  property,  upon 
the  request  of  the  mortgagee,  or  of  any  sub- 
sequent incumbrancer,  or  of  the  mortgagor,  or 
any  person  claiming  under  them  respectively, 
to  direct  a  sale  of  such  property,  instead  of  a 
.foreclosure  of  such  equity  of  redemption,  on 
-such  terms  as  the  Court  may  think  fit  to  direct, 
and  if  the  Court  shall  so  think  fit,  without  pre- 
viously determining  the  priorities  of  incum- 
brances, or  giving  the  usual  or  any  time  to  re- 
deem ;  provided  that  if  such  request  shall  be 
made  by  such  subsequent  incumbrancer,  or  by 
the  mortgagor,  or  by  anv  person  claiming 
under  them  respectively,  the  Court  shall  not 
.direct  any  such  sale,  without  the  consent  of  the 
.mortgagee  or  the  persons  claiming  under  him, 
unless  the  party  making  such  request  shall  de- 
posit in  Court  a  reasonable  sum  of  money  to 
be  fixed  by  the  Court,  for  the  purpose  of  se- 
curing'the  performance  of  such  terms  as  the 
Court  may  think  'fit  to  impose  on  the  party 
making  such  request." 

Crcng  and  Bevir  in  support;  Matins  and  W, 
D.  Lewis,  contra. 

.  The  Lord  Chancellor  said,  that  the  decree  of 
the  Vice-Chancellor  Stuart  must  be  varied,  by 
directing  the  sale,  subject  to  the  mortgage. 

lavtss  StttftfcoL 
Saloway  v.  Strawbridge.    Nov.  12,  1855. 

MORTGAGE.  — -  REPRESENTATIVE  OP  MORT- 
GAGEE. —  ASSIGNEE  OF  LEGAL  ESTATE. 
— SPECIFIC   PERFORMANCE. 

Freehold  premises  were  conveyed  with  a  power 
of  sale  to  the  mortgagee,  his  heirs,  exe- 


cutors, administrators,  and  assigns, 
the   mortgagee  assigned,  subject   to    the 
equity  of  redemption.    The  assignee  died 
intestate,  and  his  heir-at4aw  administered 
and  died  after  having  given  due  notice 
of  sale,  and  the  plaintiff  obtained  admi- 
nistration to  his  estate,  and  contracted  to 
sell  to  the  defendant :  Held,  affirming  the 
decision  of  Vice-chancellor  Stuart,  with 
costs,  that  he  could  show  a  good  title  am 
the  trustee  of  the  legal  estate  from  the  heir- 
at-law  joining  in  the  conveyance  to  the  de- 
fendant. 
It  appeared  on  this  appeal  from  the  Vice- 
Chancellor  Stuart  (reported  1  Kay  &  J.  371), 
that  certain  freehold  premises  were  conveyed 
by  way  of  mortgage  to  secure  the  repayment  of 
1,000/.  with  interest,  with  a  power  of  sale  to 
the  mortgagee,  his  heirs,  executors,  admini- 
strators, and  assigns.     By  a  subsequent  in- 
denture the  same  premises  were  assigned  to- 
gether with  the  mortgage  debt,  subject  to  the 
equity  of  redemption,  and  the  transferee  after- 
wards died  intestate  in  respect  thereof.    His 
heir-at-law  administered  to  his  estate  and  then 
died  intestate,  but  after  having  •  given   doe 
notice  of  sale  under  the  power  in  the  mortgage, 
and  the  present  plaintiff  obtained  letters  of  ad- 
ministration to  his  estate,  and  contracted  .to  sell 
to  the  defendant,  who  refused  to  complete  on 
the  ground  that  he  had  not  the  legal  estate. 
The  plaintiff  thereupon  obtained  a  conveyance 
from  the  heir-at-law  to  a  trustee  upon  trust  for 
the  plaintiff  or  other  the  personal  representa- 
tive of  the  assignee  of  the  original  mortgagee, 
and  the  assignee  of  the  legal  estate  undertook 
to  join  in  the  conveyance.  This  suit  was  brought 
for  a  specific  performance.    The  Vice-Chan- 
cellor  having  made  a  decree  for  the  plaintiff, 
this  appeal  was  presented. 
Bird  in  support ;  W.  D.  I^ewis,  contra- 
The  Lords  Justices  dismissed  the  appeal, 
with  costs. 


Wce'dMractnoT  *hwrt. 
Ware  v.  Watson.    Nov,  12, 1854. 

8ALE  UNDER  DECREE. — OPENING  BIDDINGS 
—ADVANCE  IN  PRICE. 

Upon  an  advance  in  price  of  300/.  on  2,770/. 
on  a  sale  under  decree,  held,  that  leave 
would  be  given  to  open  biddings,  under  the 
69th  Order  of  October  16,-1852,  although 
eight  days  had  elapsed  since  the  certificate 
of  the  sale  was  filed,  where  the  circum- 
stances showed  the  applicant  had  not  had 
an  opportunity  of  bidding  that  price  at  the 
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This  was  an  application  by  way  of  adjourned 
summons,  for  leave  to  open  the  biddings,  upon 
an  advance  in  price  of  300/.  on  2,770/.  of  pro- 
perty sold  under  decree.  It  appeared  that 
more  than  eight  days  had  elapsed  since  the 
certificate  of  sale  was  filed. 

By  the  15  &  16  Vict  c.  80,  s.  34,  it  is  en- 
acted, that  "when  any  certificate  or  report  of 
the  chief  clerk  shall  have  been  signed  and 
adopted  by  the  Judge  the  same  shall  be  filed 
in  like  manner  as  reports  are  now  filed,  and 
shall  thenceforth  be  binding  on  all  the  parties 
to  the  proceedings,  unless  discharged  or  varied, 
either  at  Chambers  or  in  open  Court,  accord- 
ing to  the  nature  of  the  case,  upon  application 
by  summons  or  motion  within  such  time  as 
shall  be  prescribed  in  that  behalf  by  any  Ge- 
neral Order  of  the  Lord  Chancellor;  and  no- 
thing herein  contained  shall  prejudice  or  affect 
the  power  of  the  Court  at  any  time  to  open  any 
such  certificate  or  report  upon  the  same  or  the 
like  grounds  ss  any  report  of  a  Master  of  the 
said  Court  which  has  been  absolutely  confirm- 
ed may  now  be  opened  ;M  and  Order  51  of 
October  16,  1852,  directs,  that  "the  time 
within  which  an  application  may  be  made  by 
summons  or  motion  to  discharge  or  vary  any 
certificate  or  report  which  has  been  signed  and 
adopted  by  the  Judge  sitting  in  Chambers,  is 
to  be  eight  dear  days  after  the  filing  of  such 
certificate  or  report.'' 

Matins  in  support ;  Speed  contra. 

The  Vice-ChauceUor  said  that  the  new  prac- 
tice under  Order  59 '  gave  the  Court  a  much 
larger  discretion  as  to  time  than  before.  The 
applicant  was  willing  to  give  a  largely  advanced 
price  on  the  reserved  price,  and  although  he 
wze  represented  at  the  sale  by  an  agent  with 
^wKmitorf  authority,  it  did  not  appear  he  would 
have  acted  discreetly  in  continuing  his  bidding. 
There  would  therefore  be  the  usual  order,  with 
liberty  to  the  purchaser  to  apply  at  Chambers 
as  to  his  costs  of  investigating  the  title. 


ISiuttn'i  Betuf). 

Regina  v.  Inhabitants  o/8L  Marylebone. 
Nov.  7, 1865. 

ORBRR  OF  REMOVAL— SETTLEMENT.— PAY- 
M1KT  OF  TEAR'S   RENT  AND  TAXES. 

The  pauper's  husband  paid  nine  months'  rent 
and  taxes  in  the  appellant  parish,  and  on 
his  death  his  widow  paid  for  the  remaming 
three  months.  Held,  that  as  the  executors 
and  not  the  pauper  were  liable,  she  had  not 
aequired  a  settlement  under  the  6  Geo.  4, 
e.  57,  f .  2,  and  an  order  of  removal  to  the 
appellant  parish  was  quashed. 

It  appeared  on  this  appeal  from  an  order  for 
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the  removal  of  a  pauper,  that  the  pauper's 
husband  had  rented  a  house  in  the  appellant 
parish  for  three-quarters  of  a  year,  and  paid 
the  rent  and  taxes  for  that  time  until  his  death* 
and  that  the  pauper  (his  widow)  had  continued 
the  occupation  until  the  end  of  the  year,  and 
paid  the  rent  and  taxes  due. 

By  the  6  Geo.  4,  c.  57,  s.  2  it  is  enacted  that 
"  no  person  shall  acquire  a  settlement  in  any 
parish  or  township  maintaining  its  own  poor, 
by  or  by  reason  of  settling  upon  renting  or 
paying  parochial  taxes  for  any  tenement  not  his 
or  her  own  property,"  "  unless  such  house  or 
building  or  land  shall  be  occupied  under  such 
yearly  hiring,  and  the  rent  for  the  same  to  the 
amount  of  10/.  actually  paid  for  Ihe  term  of 
one  year  at  the  least." 

Pashley  and  Huddleston  for  the  respective 
parties. 

The  Court  said  that  the  executors  were  pro* 
perly  the  occupiers  and  not  the  widow,  who 
was  not  liable  for  the  rent,  and  that  the  order 
of  removal  must  therefore  be  quashed. 

Regina  v.  Justices  of  Ely.    Nov.  8, 1855. 

CERTIORARI.— QUASHING  WARRANT  OF 
REMAND  BY  JUSTICES.— ACTION. 

The  applicant  was  remanded  by  justices;  and 
on  the  day  of  remand  he  was  discharged* 
the  charge  proving  to  be  groundless.    A 
rule  was  refused  for  a  certiorari  to  brina 
up  the  warrant  to  be  quashed,  and  held, 
that  the  11  and  12  Vict,  c.44,«.  2,onsy 
applies  where  there  has  been  a  conviction. 
This  was  a  motion  for  a  certiorari  to  bring 
up  a  warrant  of  the  defendants  remanding  the 
applicant  in  order  to  be  quashed,  preliminary 
to  his  bringing  an  action  against  the  prosecutors 
and  the  defendants.    It  appeared  that  on  the 
day  of  remand  the  charge  proved  to  be  without 
ground,   and   that  the  applicant  was   dis- 
charged. 
N.  Palmer  in  support 

The  Court  said  that  the  11  and  12  Vict.,  c. 
44,  s.  2,1  only  applied  where  there  had  been  a. 
conviction,  and  the  rule  was  accordingly  re- 
fused. 

->      Whately  v.  Crawford.    Nov.  26, 1855. 

'Common  law  pbocbdube  act,  1854 — in- 
terrogatories.—-action  AGAINST  SUR- 
VEYOR. 

Leave  given  to  the  plaintiff  in  an  action 
against  a  surveyor  for  negligence  in  valu- 
ing certain  property  and  ascertaining  the 
amount  of  rent,  to  exhibit  interrogatories 
under  the  17  *  18  Vict.  c.  125,  *.  61,  for 
the  purpose  of  ascertaining  what  steps  the 
defendant  had  taken  to  ascertain  the  same. 


1  Which  directs,  that  "The  power  of  the 
Court  and  of  the  Judge  sitting  in  Chambers  to 
enlarge  or  abridge  the  time  for  doing  any  act 
or  taking  any  proceeding,  and  to  give  any  spe- 
cial direction  as  to  the  course  of  proceeding  in 
any  cause  or  matter,  is  unaffected  by  these 
Orders." 


1  Which  provides,  that  "  no  such  action 
shall  be  brought  for  anything  done  under  such 
conviction  or  order  until  after  such  conviction 
shall  have  been  quashed,  either  upon  appeal  or 
upon  application  to  her  Majesty's  Court  of 
Queen's  Bench." 
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This  was  a  role  nisi  for  leave  to  the  plaintiff 
in  this  action  against  a  surveyor  for  negligence 
in  valuing  certain  property  and  ascertaining 
the  amount  of  rent,  to  deliver  interrogatories 
with  the  declaration  to  the  defendant,  under  the 
17  &  18  Vict  c.  125,  s.  51,1  for  the  purpose  of 
ascertaining  what  steps  he  had  taken  to  ascer- 
tain the  same. 

Huddleston  showed  cause  against  the  rule, 
<which  was  supported  by  Phipson. 

The  Court  made  the  rule  absolute. 


Court  of  tfrcfynrurr. 

Davits  v.  Roper.    Nov.  6, 1855. 

XKW  TRIAL.— AFFIDAVIT  OF    MISCONDUCT 
OF   JURY. 

A  rude  was  refined  to  set  aside  the  verdict, 
and  for  a  new  trial,  on  the  affidavit  of  a 
person  who  had  been  informed  of  the  mis- 
conduct  of  the  jury  by  one  of  their  number. 

This  was  a  motion  for  a  rule  nisi  to  set  aside 
the  verdict  and  for  a  new  trial,  on  the  ground 
of  the  misconduct  of  the  jury. 

Welsby  in  support,  upon  the  affidavit  of  a 
person  who  had  been  informed  of  the  circum- 
stance, of  such  misconduct  by  one  of  the  jury- 
men. 

The  Court  said  that  the  affidavit  of  one  of 
the  jury  could  not  be  received,  still  less  that  of 
another  person,  and  the  rule  was  therefore  re- 
fused. 

Cole  v.  Sherard.    Dec.  1, 1855. 

-COMMON  LAW  PROCSDURB  ACT,  1852. — CON- 
CURRENT WRIT  ON   RBKJKWRD   WRIT. 

A  wrii  issued  and  duly  continued  by  alias  and 
phtriee  writs  before  the  passing  of the  15  $• 
16  Vict  c.  f6,  was  renewed  thereunder: 
Held,  that  a  concurrent  writ  could  not  be 
issued  thereon,  except  within  six  months  of 


'•  Which  enacts,  that "  in  all  causes  in  any  of 
the  Superior  Courts,  by  order  of  the  Court  or 
a  Judge,  the  plaintiff  may;  with  the  declaration, 
and  the  defendant  may,  with  the  plea,  or  either 
of  them  by  leave  of  the  Coiirt  or  a  Judge  may, 
at  any  other  time,  deliver  to  the  opposite  party 
-or  his  attorney  (provided  such  party,  if  not  a 
body  corporate,  would  be  liable  to  be  called 
and  examined  as  a  witness  upon  such  matter) 
interrogatories  in  writing  upon  any  matter  as 
to  which  discovery  may  be  sought,  and  require 
such  party,  or  in  the  case  of  a  body  corporate 
any  of  the  officers  of  any  such  body  corporate, 
^within  10  days  to  answer  the  questions  in  writ- 
ing by  affidavit,  to  be  sworn  and  filed  in  the 
♦ordinary  way;  and  any  party  or  officer  omitting, 
without  just  cause,  sufficiently  to  answer  all 
-questions  as  to  which  a  discovery  may  be 
sought  within  the  above  time,  or  such  extended 
time  as  the  Court  or  a  Judge  shall  allow,  shall 
be  deemed  to  have  committed  a  contempt  of 
the  Court,  and  shall  be  liable  to  be  proceeded 
against  accordingly." 


such  renewed  or  any  subsequently  1 
writ. 

This  was  a  rule  nisi  to  act  aside  a  concn*- 
rent  writ  of  summons  on  the  ground  that  '* 
had  been  issued  more  than  she  months  after 
the  date  of  its  renewal  under  the  15  &  16  Vint, 
c  76.  It  appeared  that  the  engine!  writ  had 
been  issued  and  duly  continued  by  alius  and 
pluries  writs  before  the  Common  Law  Efasee- 
dure  Act  came  into  operation,  and  that  it  had 
been  renewed  thereunder  from  time  to  time* 

By  a,  12  it  is  enacted,  that  "where  any  wait 
of  summons  in  any  such  action  ehaE  hare  been 
issued  before,  and  shall  be  in  force  at,  the  com- 
mencement of  this  Act,  such  writ  may  at  any 
time  before  the  expiration  thereof  be  tenoned 
under  the  provisions  of  and  in  the  manner  di- 
rected by  this  Act ;  and  where  any  writ,  iae 
in  continuation  of  a  preceding  writ  at 
to  the  provisions  of  the  said  Act  of  hie  late 
Majesty  King  William  the  Fourth,  shall  be  in 
force  and  unexpired,  or  where  one  month  next 
after  the  expiration  thereof  shall   no*  have 
elapsed  at  the  commencement  of  this  Act,  such 
continuing  writ  may,  without  being  returned 
nan  est  inventus  or  entered  of  record  aceovdmaj 
to  the  previsions  of  the  said  Act  of  his  late 
Majesty  King  William  the  Fourth,  he  filed  in 
the  office  of  the  Court  within  one  month  nest 
after  the  expiration  of  such  writ,  or  within  80 
days  after  the  commencement  of  this  Act ;  and 
the  original  writ  of  summons  in  such  action 
may  thereupon,  bnt  within  the  same  period  of 
one  month  next  after  the  expiration  ot  the  con- 
tinuing writ,  or  within  20  day*  after  the  cou>- 
niencement  of  this  Act,  be  renewed  under  the 
provisions  of  and  in  the  manner  directed  by 
this  Act ;  and  every  such  writ  shall  after  eoeh 
renewal  have  the  same  duration  and  enact  for 
all  purposes,  and  shall,  if  necessary,  be  snbsn- 
quently  renewed,  in  the  same  manner  an  if  it 
had  originally  issued  under  the  authority  of 
this  Act;"  and  by  s.  9,  that  "the  plaintiff  in 
any  such  action  may,  at  any  time  during  six 
months  from  the  issuing  of  the  original  writ  of 
summons,  issue  one  or  more  concurrent  writ 
or  writs,  each  concurrent  writ  to  bear  teste  of 
the  same  day  as  the  original  writ,  and  to  be 
marked  with  a  Seal  bearing  the  word '  concur- 
rent,' and  the  date  of  issuing  the  concurrent 
writ ;  and  such  Seal  shall  be  provided  and  kept 
for  that  purpose  at  the  offices  of  the  Masters 
of  the  said  Courts,  and  shall  be  impressed  upon 
the  writ  by  the  proper  officer  of  the  Court  out 
of  which  the  original  writ  issued.    Provided 
always,  that  such  concurrent  writ  or  write  shall 
only  be  in  force  for  the  period  during  which 
the  original  writ  in  such  action  shall  be  in 
force." 

Hance  showed  cause ;  Jjush  in  support. 

The  Court  (after  taking  time  to  consider), 
said,  that  when  a  writ  was  renewed  it  became 
an  original,  on  which  a  concurrent  writ  might 
issue,  but  not  after  the  expiration  of  six  months 
after  the  date  of  such  renewed  writ  The  rule 
would  therefore  be  made  absolute,  but  without 
costs. 


Wht  lUgal  ©bsrrbcr, 
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SATURDAY,  JANUARY  12,  1856. 


THE  PROPOSED  LAW  UNIVERSITY. 


The  near  approach  of  the  next  Session 
of  Parliament,  and  the  probability  that  a 
BUI  will  be  introduced  to  effectuate  the 
yrhck,  or  t  considerable  part,  of  the  recom- 
mendations of  the  Commissioners  on  the 
hat  of  Court  and  Chancery,  induce  us 
spin  to  direct  the  attention  of  our  readers 
to  the  important  project  of  a  Law  Univer- 
sity* As  recently  stated  in  these  pages,  the 
Gommiigwners  have  thought  proper  to  deal 
only  with  the  interests  of  the  Bar,  although 
the  Commission  required  them  to  inquire 
aad  report  on  the  Inns  of  Chancery  as  well 
as  the  Inns  of  Court.     It  is  true  they  have 
stated  very  fully  in  the  Appendix  to  their 
Report  the  evidence  and   statements  laid 
before  them  .by  the  officers  of  the  Inns  of 
Chancery ;  but  the  Report  itself,  though  it 
contains  a  single  paragraph  on  the  Inns  of 
Chancery,  is  silent  in  regard  to  any  im- 
provement of  the  second  branch  of  the  Pro- 
fession, and  yet  the  statements  contained  in 
the  evidence  and  documents  handed  in  on 
the  part    of  the   Incorporated   Law  So- 
ciety show  that  by  ancient  rules  of  Court 
the  Attorneys  were  entitled,  and  indeed  re- 
quired to  be,  members  either  of  the  Inns  of 
Court  or  Inns  of  Chancery ;  and  their  in- 
terests, we  conceive,  ought  to  have  received 
the  attention  of  the  Commissioners. 

It  was  proposed,  some  time  ago,  by  Lord 
Brougham,  that  the  Law  University  which 
he  recommended  should  include  the  whole 
Profession,  and  that  the  Principals  of  the 
huts  of  Chancery,  as  Attorneys,  should 
form  part  of  the  Senate.  Lord  Brougham 
*as  Chancellor  when  the  charter  was  grant- 
ed to  the  Society  of  Attorneys,  and  would, 
Vol.  li.    No.  1,453. 


no  doubt,  have  been  willing  that  the  Presi- 
dent and  Vice-President  of  that  incorpo- 
rated society  should  also  be  members  of  the 
Senate;  but  all  this  is  overlooked  in  the 
Commissioners'  scheme,  and  the  Attorneys 
are  left  to  work  their  own  way  in  any  im- 
provements which  may  be  proposed  in  their 
branch  of  the  Profession.  We  are  not  sure, 
however,  whether  the  general  body  of  prac- 
titioners in  that  branch  of  the  law  may  not 
prefer  that  such  should  be  the  case. 

We  proceed  to  consider  the  two  propo- 
sitions which  are  brought  under  the  consi- 
deration of  the  Attorneys  and  Solicitors. 
The  1st  is,  to  exert  all  their  power  and  in* 
fluence  to  be  included  in  the  proposed  Uni- 
versity ;  and  this  proposal  has,  no  doubt,  se- 
veral attractions.  The  2nd  is,  to  form  a 
College  for  themselves,  like  the  surgeons 
and  apothecaries,  governing  their  own  af- 
fairs, independently  of  the  higher  branch  of 
the  Profession,  and  in  accordance  with  the 
example  of  their  medical  brethren. 

Let  us  examine  the  first  proposition.  The 
history  of  the  Inns  of  Court  shows  that 
whilst  the  Attorneys  were  admitted  into 
those  societies  they  were  always  considered 
as  an  inferior  order  of  persons,  and  nume- 
rous regulations  were  from  time  to  time 
made  for  restraining  their  admission,  and 
undoubtedly  all  rank  and  honour  were  mo- 
nopolised by  the  members  of  the  Bar.  But 
it  may  be  said  that  the  regulations  or  ordi- 
nances of  the  new  University  would  prevent 
similar  injustice.  This  result,  however,  it 
is  evident  would  mainly  depend  on  the  con- 
stitution of  the  governing  body  ;  and  it  can 
scarcely  be  expected  that  the  Attorneys 
would  be  fairly  represented  in  the  Senate 
either  as  to  number  or  influence.  What 
voice  can  it  reasonably  be  expected  they 
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would  have  in  the  making  or  enforcing  the 
bye-laws  of  the  University? 

It  may  be  asked,  will  that  part  of  tbe 
governing  body,  which  is  to  consist  chiefly, 
if  not  wholly,  of  Barristers,  consent  that  an 
Attorney  (like  a  medical  man)  may,  on  due 
examination,  pass  from  one  branch  of  the 
Profession  to  another  ?  Will  any  power  be 
given  to  the  Attorneys  in  the  election  of  tbe 
members  of  tbe  Senate?  Will  they  have 
any  voice  in  the  admission  or  rejection  of 
students  as  members  of  the  University  ?  If 
not,  what  is  to  be  their  position,  their  rights 
or  privileges,  as  members  of  the  united 
branches  of  the  Profession  ?  We  could  un- 
derstand the  scheme  as  somewhat  feasible, 
if  there  were  to  be  three  gradations  of  rank : 
the  first  degree  being  that  of  Attorney-at- 
Law  (like  a  Bachelor  of  Arts) ;  the  second, 
Barrister-at-Law  (like  the  Master  of  Arts)  ; 
and  the  third,  Serjeant-at-Law  Hike  a  Doc- 
tor of  Laws).  But  no  such  plan  is  pro- 
posed.1 It  is  not  enough  to  say  that  it  will 
be  desirable  to  incorporate  all  ranks  of  the 
Profession  in  one  College  of  Justice  or  Law 
University.  The  Attorneys  have  already 
attained  a  legal  position  by  the  Statute 
Law,  as  well  as  ancient  usage,  from  which 
they  ought  not  to  be  displaced  without  a 
secure  prospect  of  substantial  advantage. 

At  present  the  Law  relating  to  Attorneys 
is  clearly  defined  in  the  several  Statutes 
and  Rules  of  Court  by  which  they  are  regu- 
lated. Their  qualifications  are  distinctly 
set  forth  ;  they  are  examined  by  members 
of  their  own  branch  of  the  Profession,  and 
are  themselves  eligible  in  due  season  to  be- 
come examiners.  The  Judges  of  the  Su- 
perior Courts  hear  and  decide  in  public  all 
questions  affecting  the  professional  conduct 
of  Attorneys,  and  they  alone  can  suspend 
them  from  practising  or  remove  their  names 
from  the  Roll.  The  Attorneys  have  an  In- 
stitution of  their  own  where  they  are  all 
equal,  and  where  the  governing;  body  are 
elected  and  removable  by  themselves.  Now 
whatever  weight  may  be  attached  to  these 
circumstances,  it  is  at  all  events  necessary 
that  the  Attorneys  should  take  them  into 
consideration  and  determine  the  course  they 
may  think  it  expedient  to  adopt. 

On  the  other  hand,  the  2nd  proposition 
is  that  a  College  of  Attorneys  should  be 
formed  of  the  whole  body  of  Practitioners 


1  The  Commissioners  recommend  a  degree 
of"  Master  of  Laws  "  to  be  conferred  on  suc- 
cessful students  at  the  Examination  before  they 
take  the  degree  of  Barrister-at-Law.  This  does 
not  appear  to  be  a  well- chosen  title  for  the 
lowettt  degree  of  Law  Graduates. 


in  England  and  Wales,  and  that  they  should 
be  required  to  enrol  themselves  either  in  the 
Incorporated  Law  Society  or  in  one  of  the 
Inns  of  Chancery.  The  provincial  Attor- 
neys should  of  course  be  admitted  to  the 
corporate  body  on  payment  of  a  very  small 
fee;  the  London  Attorneys  who  would 
have  an  opportunity  of  resorting  to  the 
library  and  lectures,  and  possess  other  ad- 
vantages at  the  Law  Institution,  might  pro- 
perly be  called  upon  to  pay  a  moderate  an- 
nual subscription  as  well  as  a  reasonable 
admission  See,  unless  they  were  already 
toembers  of  the  Society.2 
^  it  has  already  been  intimated  that  two 
important  steps  are  under  consideration  for 
the  further  improvement  of  the  second 
branch  of  the  Profession  :  namely,  first,  an 
examination  into  subjects  of  literature  and 
science  as  well  as  the  law  and  practice,  to 
be  passed  either  before  articles  of  clerkship 
or  before  admission ;  and  second,  a  classifi- 
cation of  a  certain  number  of  candidates  who 
may  pass  the  examination  in  a  superior 
manner. 

The  incorporation  of  the  whole  of  the 
10,000  practitioners  would  enable  the  Coun- 
cil of  the  College  to  increase  the  number  of 
lectures,  to  extend  the  library,  to  investi- 
gate more  effectually  the  complaints  of 
malpractice,  and  to  promote  the  just  interests 
of  their  branch  of  the  Profession.  Our 
readers  will  take  these  hints  into  their  con- 
sideration, and  we  shall  be  glad  to  receive 
and  give  publicity  to  any  observations, 
either  pro  or  con,  upon  the  topics  we  have 
thus  submitted  for  discussion. 


It  is  stated  in  the  Report  of  the  Com* 
missioners  that  they  caused  "questions 
calculated  to  elicit  the  opinion  of  the  Pro- 
fession upon  this  subject  to  be  largely  cir- 
culated." In  an  able  article  in  Black- 
wood's Magazine  of  this  month,  after  quot- 
ing the  above  passage,  the  Writer  marvels 
that  of  13,000  lawyers  so  few  returned 
answers  to  the  questions  or  attended  the 
Commissioners.  This  number  includes  the 
Attorneys,  and  it  is  made  somewhat  of  a 
reproach  that  only  three  of  them  gave  evi- 
dence. Now  we  believe  that  no  such 
questions  were  ever  sent  to  the  Attorneys  ; 
probably  the  circulation  was  confined*  to 
members  of  the  Bar,  and  it  was  not  in- 


8  It  will,  of  course,  be  understood  that  we 
have  no  authority  to  state  that  these  suggestions 
are  in  any  way  sanctioned  by  the  Incorporated 
Law  Society,  but  we  offer  them  for  the  consi- 
deration ot  our  professional  brethren  in 
general. 


Review:  VowdesveU's  Merchant  Skipping  Acts. 


tended  to  invite  the  opinions  of  Attorneys ; 
but  with  all  due  submission,  the  questions 
should  have  been  sent  at  least  to  the  seve- 
ral Law  Societies  in  town  and  country. 
We  do  not,  however,  doubt  that  the  Com- 
missioners were  willing  to  attend  to  any 
communications  that  might  be  made  to 
them,  and  the  neglect  to  make  them  is 
another  proof  of  the  apathy  of  the  Profes- 


NOTICES  OF  NEW  BOOKS. 

The  Merchant  Shipping  Acts*  1854   an* 
185&  (17  *  18  Viet.  cc.  104,  120,  and 
18  f  19  Het.  c.  91)  /  with  a  Readable 
Abridgment  of  the  former  Act,  and  an 
Explanation  of  the  Law  relating  to  it  : 
alto,  Notes  and  an  Appendix,  containing 
a  Selection  of  the  Instructions  and  Forms 
issued  by  the  Commissioners  of  Customs 
and  the  Board  of  Trade.     By  George 
Mobxey  Dowdeswell,  Esq.,  of  the 
Inner  Temple,  Barrister-at-Law.     Lon- 
don:  Stevens  &  Norton;    H.   Sweet; 
andW.  Maxwell.     1856.    Pp.647. 
The  Merchant  Shipping  Acts  of  1854 
and  1855  are  favourable  specimens  of  the 
improvements  recently  made  in  the  form  of 
Acts  of  Parliament.     It  was  formerly  the 
business  of  the  Editor  of  a  Statute  to  make 
his  own  arrangement  of  the  enactments,  but 
"«^  his  labour  is  diminished,  and  generally 
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licitude  to  the  Legislature.  Accordingly,  upon 
turning  to  the  volumes  of  Statutes  during  the 
lata  reigns,  we  find  almost  every  session  pre- 
senting instances  of  the  vigilance  of  Parliament 
over  this  important  interest.  But  if  we  peruse 
these  various  enactments,  a  feeling  of  astonish- 
ment will  be  excited,  that  such  a  subject,  ad- 
mitting of  a  great  and  comprehensive  measure, 
as  the  ordinances  of  other  nations  teach  us, 
should  have  been  dealt  with  piecemeal  by  a  vast 
number  of  Acts,  scattered  throughout  many 
volumes,  exhibiting  no  system,  general  prin- 
ciple, or  harmony,  and  frequently  confused, 
obscure,  and  inconsistent  witn  each  other.  To 
the  experienced  lawyer,  even  with  the  aid  of 
one  of  the  beat  treatises  in  our  language,1  no 
easy  task  was  presented  of  solving  the  various 
questions  which  arose ;  but  to  the  student,  and 
more  especially  to  the  mercantile  man,  for 
whose  guidance  a  plain,  simple,  and  connected 
system  is  most  important,  the  attainment  of 
even  a  moderate  knowledge  was  attended  with 
such  difficulty  as  to  deter  many  from  its  pur- 
suit; Daring  the  present  reign,  in  consequence 
partly  of  the  change  in  our  maritime  policy, 
and  partly  of  increased  attention  to  the  com- 
fort of  seamen  and  passengers,  numerous 
enactments  have  been  passed,  altering  and  su- 
perseding in  part,  from  session  to  session, 
former  provisions,  and,  at  the  commencement 
of  the  last  year,  the  Statutes  upon  the  subject 
presented  a  singular  specimen  of  patchwork. 
They  were  indeed  a  rudis  indigestaque  moles 
of  legislation.'9 

In  this  state  of  things  the  Act  of  1854 
was  prepared  and  passed, — arranging,  sim- 
plifying, and  amending  the  previous  enact- 
ments.    Mr.  DowdeswelFs  object  has  been, 


to  cannot  do  better  than  follow  the  several  ,UCUM».  j»r.  x/uwueaweu  s  oojeci  nas  oeeu, 
principal  parts  into  which  the  draftsman  of  in  the  first  place,  to  present  an  analysis  and 
the  Act  hw  rl**«fio,l  fV»-  «*™»«j  ^M-       general  view  of  the  Statute,  with  references 

to  decisions  on  former  enactments  so  far  as 
they  throw  light  on  the  present  Act ;  and 
next  follow  the  Acts  of  1854  and  1855. 

In  that  part  of  the  Act  which  relates  to 
Legal  Procedure,  It  may  be  useful  to  many 
of  our  readers  to  call  their  attention  to  Mr. 
Dowdeswell's  summary  of  the  powers  con- 
ferred by  the  Act.  It  will  be  observed  by 
the  following  extracts  that  justices  of  the 
peace  as  well  as  the  Superior  Courts  of 
Common  Law  and  the  Admiralty  Courts, 
are  authorised  to  take  cognizauce  of  various 
injuries,  claims,  and  demands  : — 

"  All  offences  under  this  Act  in  any  British 
possession,  are  punishable  by  any  Court  in 
which,  or  justice  of  the  peace  or  magistrate  by 
whom  offences  of  a  like  character  are  ordinarily 
punishable,  or  in  such  other  manner,  or  by 
such  other  Courts,  justices,  or  magistrates,  as 
may  from  time  to  time  be  determined  by  any 
Act  or  ordinance  duly  made  in  the  possession. 
A  stipendiary  magistrate  is  to9  have  full  power 
to  do  alone  whatever  two  justices  of  the  peace 


the  Act  has  classified  the  several  sections. 

The  Act  of  1854  (17  &  18  Vict  c.  104), 
is  divided  into  eleven  parts,  relating  to  the 
following  subjects  :— 

1.  The  Board  of  Trade,  and  its  general 
functions.  ;'  »•  ) 

2.  British  ships,  their  ownership,  mea-4 
*nrement,  and  registry. 

3.  Masters  and  Seamen. 

4.  Safety  and  prevention  of  accidents. 

5.  Pilotage. 

6.  Lighthouses. 

7.  Mercantile  Marine  Fund. 

8.  Wrecks,  casualties,  and  salvage. 

9.  Liability  of  shipowners. 
10.  Legal  procedure. 
U.  Miscellaneous  matters. 

Mr.  Dowdeswell  thus  describes  the  con- 
fused state  of  the  former  law  on  this  sub- 
ject:- 

"In  a  country  pre-eminent  in  commercial 
and  maritime  pursuits,  we  should  naturally  an- 
ticipate that  its  mercantile  marine  and  the  va- 
rious matters  connected  with  its  protection  and 
T*gulatk>nt  would  form  constant  objects  of  so- 
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are  by  the  Act  authorised  fo  do ;  and  for  the 
purpose  of  giving  jurisdiction,  every  offence  is 
to*  be  deemed  to  have  been  committed,  and 
every  cause  of  complaint  to  have  arisen,  either 
in  the  place  where  it  actually  was  committed 
or  arose,  or  where  the  person  complained 
against  may  be.  A  Court,  justice  of  the  peace, 
or  magistrate  having  jurisdiction  under  this  or 
any  other  Act  or  at  Common  Law,  for  any 
purpose  whatever,  over  any  district  on  the 
coast  of  any  sea,  or  abutting  on,  or  projecting 
into  any  bay,  channel,  lake,  river,  or  navigable 
water,  is 4  to  have  jurisdiction  over  any  ship  or 
boat  being  on,  or  lying  or  passing  off  such 


offence;  or  if  both  or  either  of  the  parties  to 
it  hsppen  during  that  time  to  be  out  of  the 
UnitedKingdom,  within  two  months  alter 
they  both  first  happen  to  arrive,  or  to  be  at 
one  time  within  it;  or  if  it  be  instituted  in  any 
British  possession,  unless  it  is  commenced 
within  six  months  after  the  commission  of  the 
offence;  or,  if  both  or  either  of  the  parties  to 
it  happen  during  that  time  not  to  be  within 
the  jurisdiction  of  any  Court  capable  of  desk 
ing  with  the  case,  within  two  months  after 
they  both  first  happen  to  arrive  or  to  be  at  ono 
time  within  such  jurisdiction.  . 


coast,  or  being  in  „.  ~ ---  —^       - 

over  all  persons  on  bosrd  or  belonging  to  her, 
m  if  they  were  within  the  limits  of  his  original 
jurisdiction* 

"  Service  of  any  summons  or  other  matter 
in  any  legal  proceeding  under  the  Act*  is  to  be 
aufficient,  if  made  personally  on  the  person,  or 
at  his  last  place  of  abode,  or  by  leaving  the 
i  for  him  on  board  any  ship  to  which 


ho  may  belong  with  the  person  being,  or  ap- 
pearing to  be  in  command  or  charge  of  the 

"  If  the  master  or  owner  of  a  ship,  who  is 
directed  by  any  order  to  pay*  any  seaman's 
wages,  penalties,  or  other  sums,  fail  to  pay 
them  as  prescribed  in  the  .order,  the  Court, 
justices,  or  magistrate  who  made  the  order,  in 
addition  to  any  other  powers  of  compelling 
payment,  may  direct  the  amount  remaining  un- 
paid to  be  levied  by  distress  or  poinding  and 
sale  of  the  ship,  her  tackle,  furniture,  and  ap- 
parel. The  order  for  payment  of  money  here 
intended,  is  such  as  is  contemplated  by  the 
Second  Part  of  the  525th  section,  and  there 
distinguished  from  a  conviction.  This  power, 
by  7  &  8  Vict.  c.  112,  was  confined  to  orders 
lor  the  payment  of  seamen's  wages,  and  in  that 
respect  a  very  just  provision  extending  to  jus- 
tices the  power  possessed  by  the  Admiralty 
Court. 

•f  A  Court,  justice,  or  magistrate  imposing 
any  penalty,  for  which  no  specific  application 
is  provided,  has  power  to  direct7  the  whole  or 
part  of  it  to  be  applied  in  compensating  any 
person  for  the  wrong  or  damage  he  may  have 
abstained  by  the  act  or  default  in  respect  of 
which  the  penalty  is  imposed,  or  in  paying  the 
expenses  of  the  proceedings.  Subject  to  this 
power,  all  penalties  recovered  in  the  United 
Kingdom  are  to  be  paid  into  the  Exchequer 
as  the  Treasury  directs,  and  those  recovered 
in  any  British  possession  are  to  be  paid  over 
into  its  public  treasury." 

The  time  for  instituting  summary  pro- 
ceedings under  the  Act  is  thus  limited.8 

a  No  conviction  for  any  offence  can  be  made 
in  any  such  proceeding,  if  instituted  in  the 
United  Kingdom,  unless  it  is  commenced 
within  six  months  after  the  commission  of  the 
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made  in  any  sucn  ptww^B«  -  — -  ^ 

the  United  Kingdom,  unless  it  be  commenced 
Within  six  months  after  the  cause  of  cwnplaint 
arises ;  or,  if  both  or  either  of  the i  parties i  W 
pen  during  such  time  to  be  out  of  the  United 
Kingdom,  within  six  months  after  they  both 
first  happen  to  arrive  or  to  be  at  one  fame 
within  it;  or  if  it  be  instituted  in  any  British 
possession,  unless  it  is  commenced  witmn  six 
months  after  the  cause  of  complaint  arises;  or, 
if  both  or  either  of  the  parties  to  the  proceed- 
ing happen  during  such  time  not  to  be  within 
the  jurisdiction  of  any  Court  capable  of  dealing 
with  the  case,  within  six  months  after  they 
both  first  happen  to  arrive  or  be  at  one  tune 
within  the  jurisdiction. 

u  No  provision  contained  in  any  other  Act  or 
ordinance,  for  limiting  the  time  wtfbin  winch 
summary  proceedings  may  be  instituted,  w  to 
affect  summary  proceeding  under  this  Act 

By  the  Common  Law  Procedure  Act, 
1854,»  it  is  provided,  that  it  shall  not  be 
necessary  to  prove  by  the  attesting  wieff8* 
any  instrument,  to  the  validity  of  which 
attestation  is  not  requisite. 

"To  obviate  the  inconvenience  which  might 
arise  from  the  new  Shipping  Act  impliedly  re- 
quiring almost  all  the  documents  to  be  at- 
tested, it  is  provided  that1  any  document  re- 
quired by  it  to  be  executed  in  the  presence  of, 
or  to  be  attested  by  a  witness  or  witnesses, 
may  be  proved  by  the  evidence  of  any  person 
able  to  bear  witness  to  the  requisite  facts,  with- 
out  calling  any  attesting  witness." 

An  action  in  a  Court  of  Common  Law  in 
this  country,  for  injuries  inflicted  by  one 
vessel  on  another,  is  not  considered  as  in  its 
nature  locals 

"  And  might  be  brought  against  any  person, 
though  a  foreigner,  who  happened  to  be  within 
the  jurisdiction  of  the  Court,  and  could  be 
served  with  its  process.  In  case  of  injuries, 
too,  anywhere  on  the  high  seas,  and  not  in 
any  foreign  territory,  a  suit  might  be  instituted 
in  the  Admiralty  Court,  if  the  ship  came  to 
this  country,  ana  could  be  taken  possession  of 
by  its  officers.  This  latter  mode  was  certainly 
the  most  effectual  in  order  to  secure  redress,. 


17  &  18  Vict.  c.  125,8.26. 
17  &  18  Vict.  C  104,  8.  526. 
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and  the  object  of  the  following  provision  eeemit !  *  Bpldetee  V«*»  CommUsiontrt. 
to  be  to  extend  it  to  all  cases  where  injury  has  I 
been  done  to  British  property  bv  a  foreign  ship, 
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I  sometimes  happens  that  a  well  qualified  man 
I  goes  up,  and  he  is  plucked  at  the  first  Exami- 
nation, and  at  the  second  he  passes.  I  have 
been  looking  over  the  questions  myself,  and  I 
have  been  surprised  to  see  questions  so  exceed- 
ingly difficult  to  young  men  entering  the  Pro* 
fession ;  and  I  am  sure  that  half  the  Attorneys 
in  practice  could  not  answer  them.1 

712.  You  would  suggest  having  a  prelimi- 
nary Examination,  before  admission  ? — Yes;  I 
think  even  before  they  are  apprenticed.    It  is 

;  a  very  serious  question,  particularly  in  the  case 
•  of  women  left  with  children  to  bring  up.  They 

rrv-e  -u^uia.,1,  «„  fcUC  m-  lfancv  *nat  tnJ7  nave  an  opportunity  of  starting 

probably  caused  by  the  misconduct  i*00^  m  ,tbe  Profession,  and  they  have  to  pay 
'"-"-"  i  the  whole  expense  of  his  education,  and  of 

|  starting  him,  and  the  Stamp  duty,  and  perhaps 
.'after  all,  the  boy  remains  encumbering  an 
office,  and  doing  little  or  no  good. 

713.  You  have,  at  the  Law  Institution,  a  re- 
1  gular  course  of  Examination  before  parties  can 

be  admitted  ?  —Yes ;  but  then  it  comes  too  late, 
I  think  it  would  be  a  great  improvement  if  they 
were  to  be  examined  before  they  are  articled. 

714.  There  are  also  courses  of  Lectures  de- 

r  1      '■«*■■*  T--"-*-|finn?      Yoo__  .  _ 


wherever  it  may  have  happened. 

"Whenever  injury  has,  in  any  part  of  the 
world,  been  caused  to  property  belonging  to 
her  Majesty,  or  her  subjects,  by  a  foreign  ship, 
if  at  any  time  afterwards  that  ship  is  found*  in 
a  port  or  river  of  the  United  Kingdom,  or 
within  three  miles  of  its  coast,  the  Judge  of 
any  Court  of  record  in  the  United  Kingdom, 
or  the  Judge  of  the  High  Court  of  Admiralty, 
or  in  Scotland  the  Court  of  Session,  or  the 
sheriff  of  the  eounty  within  whose  jurisdiction 
the  ship  may  be,  upon  its  being  shown  to  him 
by  any  person  applying  summarily  that  the  in- 
jury was  probably  caused  by  the  misconduct 
or  want  of  skill  of  her  master  or  mariners,  may 
issue  an  order  directed  to  an  officer  of  Customs 
or  other  officer  named  by  the  Judge,  requiring 
Mm  to  detain  the  ship  until  such  time  as  her 
owner,  master,  or  consignee  has  made  satisfac- 
tion for  the  injury,  or  given  security,  approved 
by  the  Judge,  to  abide  the  event  of  proceedings 
that  may  be  instituted  in  respect  of  it,  and  to 
pay  all  costs  and  damages  that  may  be  awarded. 
Any  officer  of  Customs  or  other  officer  to 
whom  such  an  order  is  directed,  is  to  detain 
the  ship  accordingly.    But  if  it  appears,3  that, 
before  an  application  can  thus  be  made,  the 
ship  will  have  departed  beyond  the  limits  just 
mentioned,  any  naval  or  military  commissioned 
officer  on  full  pay,  or  British  officer  of  Cus- 
toms, or  British  consular  officer,  may  detain 
the  ship  until  such  time  as  will  allow  the  appli- 
cation to  be  made,  and  its  result  communicated 
to  him*     The  officer  is  fully  protected  in  doing 
this,  unless  the  detention  is  proved  to  have 
been  made  without  reasonable  grounds." 

We  think  Mr.  Dowdeswell  has  rendered 
good  service  by  his  able  summary  of  the 
provisions  of  the  Act. 


tain  Examinations,  you  would 
better  class  of  Articled  Clerks, 

711.  Yon  mean  an  Examination  in  general 
knowledge  >— Yes ;  before  they  are  Articled, 
lam  satisfied  that  it  is  a  very  bad  course  of 
discipline  now.  A  boy  is  taken  raw  from 
school,  without  its  being  at  all  known  what 
taste  he  may  have  with  reference  to  study.  I 
must  admit  that  the  study  is  very  uninviting 
*t  the -first  beginning,  particularly  if  a  boy  is 
young  from  school.  I  cannot  help  thinking, 
that  before  he  is  entered  as  a  regular  Articled 
Clerk,  it  would  be  desirable  that  he  should  be 


INNS  OF  CHANCEBY. 


EXTRACTS  FROM  THE  MINUTES  OF  EVIDENCE 
TAKEN  BEFORE  THE  COMMISSIONERS. 

The  following  Evidence  was  given  by  the* 
Principals  and  Officers  of  the  Inns  of  Chan- 
cery ;— 

Timothy  Tyrrell,  Esq.,  examined. 

661.  You  are  a  Member  of  Lyon's  Inn?— 
Yes. 

662.  What  is  the  constitution  of  Lyon's 
Inn?— I  believe  we  are  considered  as  being 
Ancients,  but  whether  Members  or  Ancients,  I 
believe  the  terms  are  almost  synonymous.  I 
believe  we  have  not  for  many  years  had  any- 

have'a  much  ^nK  D1,t  Membere  or  Ancients. 

663.  Do  you  meet  in  any  Hall  ?~Not  at  all. 

664.  What  are  your  functions  ? — We  ap- 
pear to  have  none.  It  appears  to  be  a  private 
company. 

665.  How  do  you  know  who  is  a  Member 
or  an  Ancient  ?  —  We  have  documents  by 
which  the  property  passes.  Before  the  pro- 
perty is  conveyed,  we  constitute  the  individual 
a  Member. 

666.  Who  assumes  to  deal  with  the  pro- 
perty ?— Those  individuals  who  are  Ancients. 
In  fact,  there  are  only  two  of  us  left  now. 

667.  How  did  you  become  an  Ancient  ? — I 


entered  as  a  noviciate  in  some  way  in  an  office,  ,    .      ,       ._, 

and  he  should  then  undergo  an  Examination]  was  admitted  at  Chambers  on  the  same  day 
-----  bei  tnat  I  was  constituted  a  Member,  and  having 


in  certain  subjects.  I  think  that  he  cannot 
too  well  skilled  in  Classical  knowledge,  for  I 
believe  that  would  be  the  best  foundation  for 
any  man  to  study  Law  upon ;  and  I  think,  that 
if  after  being  two  years  iu  an  Attorney's  office, 
he  can  pass  certain  Examinations,  he  might  be 

w     MS*  than  the  addltinnijlh™*  irfar«   in  an  Aft. 


Sect.  527. 


3  Sect.  528. 


purchased  chambers,  I  hold  them  still ;  I  hold 
them  for  life,  and  a  nomination,  which  in  fact 
means  the  power  of  selling. 

668.  You  wished  to  have  chambers  in  Lyon's 
Inn?— Yes,  my  father  was  there  before  me, 
and  my  brother  also. 

669.  And  you  proceeded  to  some  person  to 
purchase  them  ? — Yes,  who  were  present.    I 
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are 


t    •    j,.^    ,„j  A,r  the  I  i****  been  pwchssad  brdsgrees,  and  it  is  now 
bT  U»  Act  authored  to  dto ^ and  fortbe     •  he]d  b   ^two 

pme  of  giving  jurisdiction,  mty  »««•«»  »  I        688.  Bat  there  is  a  trace  once  of  there  hay- 


WfiOTTETG  c^niitted^d 
every  cause  of  eomplaint  to  haye  arisen,  either 
S^e  pSce  where  it  actually  wu  committed 


or  where  the  person 


ofmUtrate having  i^cUo^^8an^ 

rther  Act  or  at  Common  Law,  for  any- 

whatever,  over  any  district   -  *** 


any 
purpose 


on  the 

of  anTsTaTor  abutting  on,  or  projecting 
into  any  bay,  channel,  lake,  river,  or  navigable 
water,  is4  to  have  jurisdiction  over  any  ship  or 
boat  being  on,  or  lying  or  passing  off  such 
coast,  or  being  in  or  near  such  bay,  &c,  and 
over  all  persons  on  board  or  belonging  to  her, 
m  if  thefwere  within  the  limit*  of  his  original 
jurisdiction. 

"  Service  of  any  summons  or  other  matter 
in  any  legal  proceeding  under  the  Act*  is  to  be 
sufficient,  if  made  personally  on  the  person,  or 
at  his  last  place  of  abode,  or  by  leaving  the 
•summons  for  him  on  board  any  ship  to  which 
ha  may  belong  with  the  person  being,  or  ap- 
pearing to  be  in  command  or  charge  of  the 

^InWaWHaW^WRm^^ 
that  is  the  only  one  I  can  recollect  to  have 
heard  of. 

676.  Is  there  a  Hall?— Yes. 

677.  Is  the  Hall  ever  opened  ?— It  is  only 
opened  for  the  purpose  of  Societies  to  discuss 
there,  for  Debating  Societies. 

678.  Who  deals  with  the  common  property, 
the  Hall,  for  instance  ?— -The  Ancients  let  it  by 
means  of  their  Steward,  and  they  receive  the 
rent  for  it 

679.  The  Ancients  have  a  Steward  ?— Yes, 
and  a  Collector. 

680.  What  has  he  to  collect?— He  merely 
collects  our  rents. 

681.  How  are  the  rents  dealt  with?— They 
are  private  property,  except  the  72. 13*.  4a7.  a 
year.    We  do  not  know  upon  what  part  of  fc 
inn  that  is  charged.    We  have  Deeds,  which 
are  not  very  ancient. 

.  682.  When  you  took  your  Chambers,  did 
you  take  them  from  somebody  who  was  the 
previous  owner  of  the  Chambers?— Yes. 

683.  Did  you  covenant  to  pay  rent  for  them  ? 
— No,  there  is  no  rent  paid  to  anybody. 

684.  What  are  the  rents  which  the  Steward 
collects  ? — The  rent  of  my  property,  and  of 
that  of  the  other  Members;  for  instance,  I 
have  Chambers  which  are  let  for  100/.  a  year, 
and  he  collects  the  rent.  All  the  Chambers 
throughout  the  Inn  belong  to  private  indivi- 
duals, and  the  Steward  receives  the  rent. 

685.  Is  every  person  who  has  private  Cham- 
bers ipso  facto  an  Ancient? — No,  I  imagine 
that  originally  there  were  Members  independ- 
ently of  the  Ancients.  There  are  only  two  of 
us  left  now. 

686.  Two  Members  or  two  Ancients  ?— Two 
Members  who  are  the  two  Ancients. 

687*  And  you  hold  all  the  property  of  the 
Inn  between  you  ? — It  is  held  oetween  us.    It 


ing  been  at  one  time  some  public  function  dis- 
charged at  the  Hall  by  Readers  ?— There  have 
been  Readers;  Mr.  Cooke  was  our  Reader 
upon  some  occasion.  It  is  a  matter  of  record, 
I  believe,  in  one  of  the  London  histories,  and  I 
remember  to  have  seen  a  reader  once  as  a  boy. 

j     689.  Do  you  recollect  who  attended  him? — 

:  Only  the  Ancients. 

690.  Not  any  Pupils  or  Students? — Not  any. 

691.  Have  you  any  recollection  of  dinners 
of  your  own  Body  in  the  Hall  ? — No,  but  I 

,  have  heard  of  dinners  of  the  Ancients  in  the 
.  Hall ;  I  think  that  must  have  been  as  much  as 
,  %  hundred  years  ago. 

;  '  692.  Was  there  a  kitEhen  attached  to  the 
Hall  ?— There  was  a  kitchen. 

693.  You  pay  a  rent  of  7'.  13*.  4tf.  to  the 
Inner  Temple  ? — Yes,  which  seems  to  yield  us 
a  Reader,  if  we  select  one. 

694.  You  do  not  conceive  yourselves  bound 
to  admit  a  Reader,  unless  you  wish  it  ? — I  be- 
lieve the  real  reason  why  it  was  omitted  was, 
that  we  had  a  Reader  once,  I  have  heard  my 
father  say,  who  burlesqued  the  thing  so  greatly, 
that  they  were  greatly  disgusted,  and  never 
asked  for  another  Reaaer. 

695.  Are  you  aware  of  any  Trusts  attached 
to  the  Society  ?— Not  any ;  I  do  not  know  even 
the  origin  of  the  payment  of  the  7/.  13s.  Ad. ; 
of  course,  if  the  Commissioners  wish  to  have 
any  information  with  respect  to  the  Inn,  I  shall 
be  happy  to  afford  it  as  far  as  lies  in  my  power : 
but  I  believe  that  it  is  one  of  those  Inns,  such 
as  Serjeant's  Inn,  in  Fleet  Street,  and  I  believe 
Serjeant's  Inn,  Chancery  Lane,  which  are  no* 
thing  but  private  property. 

696.  You  have  never  had  any  Public  li- 
brary ? — No. 

697.  Is  there  any  common  edifice  but  the* 
Hall  ?— Not  any. 

"698.  What  is  the  greatest  number  of  An- 

MMbtft  itf*t*  fK%i\*moar -m*J*r»—4*}    »#»w_aL— ^  *- -  T 

[uired  by  it  to  be  executed  in  the  presence  of, 
>r  to  be  attested  by  a  witness  or  witnesses, 
nay  be  proved  by  the  evidence  of  any  person 
able  to  bear  witness  to  the  requisite  facts,  with- 
out calling  any  attesting  witness." 

An  action  in  a  Court  of  Common  Law  in 
this  country,  for  injuries  inflicted  by  one 
ressel  on  another,  is  not  considered  as  in  its 
nature  local, 

"And  might  be  brought  against  any  person, 
though  a  foreigner,  who  happened  to  be  within 
the  jurisdiction  of  the  Court,  and  could  be 
lerved  with  its  process.  In  case  of  injuries, 
(oo,  anywhere  on  the  high  seas,  and  not  in 
*ny  foreign  territory,  a  suit  might  be  instituted 
In  the  Admiralty  Court,  if  the  ship  came  to 

Shis  country,  ana  could  be  taken  possession  of 
\y  its  officers.  This  latter  mode  was  certainly 
the  most  effectual  in  order  to  secure  redressv 
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Temple,  you  know  of  no  payment  for  any 
Legal  Pursuit,  or  anything  connected  with  the 
Law  ? — No ;  it  waa  the  impression  of  my  fa* 
ther  that  the  Inn,  as  an  Inn,  was  nothing  but 
pirate  property;  so  that  it  was  a  matter  of 
consideration  whether  he  should  not  even  drop 
the  mere  form  of  admission.  I  hardly  know 
how  the  form  of  admission  has  arisen.  We 
have  nothing  but  the  mere  admission  upon  the 
books  of  the  Company ;  we  have  records  of  a 
great  deal  of  it  oeing  private  property,  be- 
cause we  have  Deeds  and  papers  of  no  great 
antiquity. 

705.  You  have  never  seen  any  record  of  any 
original  grant  ?— No. 

-  706.  Does  not  the  payment  of  the  7/.  13**  4<T. 
to  the  Temple  seem  to  raise  the  inference  that 
it  came  from  the  Temple  originally  ? — I  should 
imagine  that,  like  many  other  institutions  of  a 
similar  character,  the  person  who  first  esta- 
blished something  in  the  shape  of  a  House, 
contributed  to  the  Inner  Temple  with  the  view 
of  getting  some  teaching  for  those  who  were  in 
the  habit  of  resorting  there ;  because  I  imagine 
that  the  word  "  Inn  "  meant  merely  a  place  of 


707.  like  the  Halls  or  Hostels  in  some  of 
the  Universities  ? — Yes. 

708.  Was  not  the  practice,  with  reference  to 
the  Readership,  that  the  Inner  Temple  sent 
three  names,  out  of  which  the  Ancients  selected 
one  as  the  Reader  ? — Yes. 

709.  When  was  the  last  time  you  recollect 
that  to  baTe  been  done  ? — When  I  was  quite  a 
boy.    I  think  in  1815. 

710.  Does  anything  occur  to  you  which  you 
would  like  to  suggest  with  reference  to  the. ad- 
vancement of  Legal  education  ? — 1  think  it 
might  be  improved  a  good  deal.  I  think  that 
if  instead  of  having  Attorneys,  at  their  entrance, 
regarded  as  Articled  Clerks,  they  underwent 
one  or  two  years'  probation  before  they  became 
Articled  Gierke  and  were  obliged  to  pass  cer- 
tain Examinations,  you  would  have  a  much 
better  class  of  Articled  Clerka, 

7 It.  You  mean  an  Examination  in  general 
knowledge?— Yes;  before  they  are  Articled. 
I  am  satisfied  that  it  is  a  very  bad  course  of 
discipline  now.  A  boy  is  taken  raw  from 
school,  without  its  being  at  all  known  what 
taste  he  may  have  with  reference  to  study.  I 
must  admit  that  the  study  ia  very  uninviting 
at  the  first  beginning,  particularly  if  a  boy  is 
young  from  school.  I  cannot  help  thinking, 
that  before  he  ia  entered  as  a  regular  Articled 
Clerk,  it  would  be  desirable  that  he  should  be 
entered  as  a  noviciate  in  some  way  in  an  office, 
and  he  should  then  undergo  an  Examination 
in  certain  subjects.  I  think  that  he  cannot  be 
too  well  Bkilled  in  Classical  knowledge,  for  I 
believe  that  would  be  the  best  foundation  for 
any  man  to  study  Law  upon ;  and  I  think,  that 
if  after  being  two  years  in  an  Attorney's  office, 
be  can  pass  certain  Examinations,  he  might  be 
less  than  the  additional  three  years  in  an  At- 
torney^ office.  Then  I  think,  with  all  due  re- 
spect to  those  who  make  the  Examinations  at 
present,  that  they  are  very  injudicious.     It 


sometimes  happens  that  a  well  qualified  man 
goes  up,  and  be  is  plucked  at  the  first  Exami- 
nation, and  at  the  second  he  passes.  I  have 
been  looking  over  the  questions  myself,  and  I 
have  been  surprised  to  see  questions  so  exceed- 
ingly difficult  to  young  men  entering  the  Pro* 
fession ;  and  I  am  sure  that  half  the  Attorneys 
in  practice  could  not  answer  them.1 

712.  You  would  suggest  having  a  prelimi- 
nary Examination,  before  admission  ? — Yen;  I 
think  even  before  they  are  apprenticed.  It  ia 
a  very  serious  question,  particularly  in  the  case 
of  women  left  with  children  to  bring  up.  They 
fancy  that  they  have  an  opportunity  of  starting 
a  boy  in  the  Profession,  and  they  have  to  pay 
the  whole  expense  of  his  education,  and  of 
starting  him,  and  the  Stamp  duty,  and  perhaps 
after  all,  the  boy  remains  encumbering  an 
office,  and  doing  little  or  no  good. 

713.  You  have,  at  the  Law  Institution,  a  re- 
gular course  of  Examination  before  parties  can 
be  admitted  ?  —Yes ;  but  then  it  comes  too  late, 
1  think  it  would  be  a  great  improvement  if  they 
were  to  be  examined  before  they  are  articled. 

714.  There  are  also  courses  of  Lectures  de- 
livered at  the  Law  Institation  ?— Yes. 

715.  Is  attendance  upon  those  Lectures  com- 
pulsory ? — No ;  the  attendance  upon  Lectures 
is  voluntary. 

716.  Is  not  the  attendance  generally  very 
good  ?— They  tell  me  that  the  Lectures  are  very 
well  got  up,  and  attract  a  good  number  of  Stu- 
dents ;  but  I  am  inclined  to  fancy  that  they 
might  be  much  more  effective  as  Lectures,  if 
there  were  periodical  Examinations  upon  them- 
1  do  not  understand  the  value  of  Lectures  un- 
attended with  periodical  Examinations. 

717.  The  Lectures  are  not  compulsory,  but 
the  Examination  is  compulsory  ?— i  es. 

718.  You  would  wish  to  have  them  examined 
monthly  or  quarterly,  upon  the  subjects  of  the 
Lectures  ?— Yes.  If  you  look  at  the  College- 
Examinations,  you  see  how  much  they  stimu- 
late men.  The  College  Examinations  are  ge- 
nerally as  much  a  matter  of  anxiety  every  year 
as  the  University  Examinations.  I  think  we 
have  a  great  number  of  men  in  my  branch  of 
the  Profession  who  have  been  introduced  there 
without  any  previous  knowledge,  or  capacity, 
or  inclination ;  and  it  certainly  is  one  of  those 
professions  which  do  require  inclination;  and 
if  there  could  be  one  or  two  years'  Examinations 
or  trial  of  the  Student  before  he  is  bound,  I 
think  it  would  be  very  useful.  I  think  now, 
he  is  often  kept  there  merely  because  the 
money  has  all  been  spent  upon  his  first  intro- 
duction. 

719.  Would  you  think  it  desirable  that  that 
preliminary  Legal  education  should  be  given 
in  an  Inn  of  Court  ?— I  think  the  more  yon 
associate  the  Body  generally,  the  more  effect  it 
will  produce  upon  those  who  are  coming  in. 


1  The  witness  was  probably  not  aware  that 
the  Examiners  require  only  a  majority  of  the 
Questions  to  be  answered. — Ed.  L.  O. 
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Samuel  Brown  Jackson,  Esq.,  examined. 

720.  Do  you  belong  to  the  profession  of  the 
Law  ? — I  am  an  Attorney  and  Solicitor. 

721.  You  ate  of  New  Inn  ?—  Yes. 

422.  Where  is  New  Inn? — It  runs  from 
Wych  Street  towards  Clement's  Inn. 

723.  Not  far  from  Lyon's  Inn  ? — No ;  the 
backs  of  some  of  their  Chambers  look  into  a 
part  of  our  Inn. 

724.  Can  yon  give  us  any  account  of  the 
constitution  of  New  Inn  ? — I  will  give  the  best 
account  I  can.  Our  constitution  consists  of 
four  Tables.  The  "  Head  Table,"  as  it  is 
called,  consists  of  the  Treasurer  and  Ancients. 
They  are  all  Ancients,  and  out  of  the  Ancients 
a  Treasurer  is  elected  in  Michaelmas  Term 
every  year,  entering  on  office  in  Easter  Term 
following.  He  is  usually  elected  for  a  second 
year,  and  sometimes  a  third.  The  next  table  is 
called  the  "  Round  Table."  There  is  a  third 
table  called  the  "  First  Mess,"  and  there  is 
another  Table  called  the  "  Long  Table."  The 
first  three  tables,  properly,  should  consist  of 
twelve  Members  each ;  they  are  not  so  filled 
up  now,  they  are  not  at  all  filled  up ;  but  the 
constitution,  I  believe,  is,  that  each  of  those 
tables  should  consist  of  twelve  Members.  The 
"Long  Table"  is  indefinite  as  to  number. 

725.  AY  hat  is  it  that  entitles  a  person  to  sit 
even  at  the  "  Long  Table  ? " — Becoming  a 
Member  of  the  Society. 

726.  What  is  the  ceremony  of  becoming  a 
Member  of  the  Society  ? — Entering  into  bond. 
The  usual  course  of  becoming  a  Member  is 
taking  Chambers  in  the  Inn. 

727.  You  must  be  a  Member  to  hold  Cham- 
bers in  the  Inn  ? — You  must  be  a  Member  to 
hold  Chambers.  You  may  rent  Chambers, 
without  being  a  Member. 

72S.  But  to  become  a  proprietor  of  Cham- 
bers, you  must  be  a  Member  of  the  Inn  ? — 
Yes;  and  properly,  I  believe,  even  to  rent 
Chambers,  you  should  be  a  Member  of  the 
Inn. 

729-  What  is  the  ceremony  of  admission  ? — 
It  is  an  admission  entered  in  a  book.  I  believe 
the  ceremony  is  principally  for  the  purpose  of 
paying  a  duty  to  the  Government. 

730.  What  is  the  payment  required  when  a 

fierson  wishes  to  become  a  Member  of  the 
nn  ? — The  form  of  admission  is,  upon  a  Stamp 
of  3/.  In  addition  to  that,  the  form  of  Mem- 
bership consists  of  entering  into  a  bond  to  the 
Society. 

731.'  U  there  a  fee  paid  to  the  Society  upon 
the  occasion  ? — Not  to  the  Society,  but  to  the 
Steward  there  is  a  fee  of  five  guineas  paid,  of 
which  3/.  5*.  is  for  stamps.  The  remainder  is 
for  Fees  to  the  Steward  and  the  two  Senior 
Porters. 

732.  Who  appoints  or  elects  the  Steward  ?— 
The  Ancients. 

733.  Has  he  any  other  emoluments  besides 
fees  ? — Yes,  he  receives  the  rents.  He  has  a 
fixed  salary  for  receiving  the  rents  and  attend- 
nig  to  the  general  business. 

734.  In  whom  is  the  property  of  the  Inn 
vested  ?  —  It  is  vested  tn  Trustees,  being 
Ancients. 


735.  Do  yon  hold  originally  under  the 
Crown  ?  —  No,  we  hold  under  the  Middle 
Temple,  under  a  long  lease. 

736.  What  is  the  date  of  the  lease  ?— 25th 
October,  1745. 

737.  What  is  the  term?— It  is  300  years, 
from  Midsummer,  1744. 

738.  Upon  the  payment  of  a  rent  ?— Yes,  4/. 
a  year. 

739.  Is  that  a  simple  lease,  unaccompanied 
by  any  conditions  or  Trusts  of  any  kind  ? — 
There  are  some  conditions  and  Trusts  in  it; 
one  is,  that  we  shall  allow  the  Middle  Temple 
to  exercise  Readings  in  our  Hall. 

740.  Are  those  Readings  carried  on  up  to 
the  present  time?— They  are  not  carried  on 

I  now. 

I     741.  When  did  thy  cease  ?— I  think  in  1846. 

!  742.  Did  they  cease  in  consequence  of  the 
Inn  declining  to  receive  a  Reader,  or  in  conse- 
quence of  the  Middle  Temple  not  sending  a 
Reader  ? — I  believe  it  was  in  consequence  of 
the  Middle  Temple  not  sending  a  Reader. 

743.  What  was  the  ceremony  of  appointing 
a  Reader  ?  Did  they  send  names  to  you  that 
you  might  choose  one  out  of  them? — They 
sent  names  to  us. 

744.  How  many  ? — I  think  five  or  six,  but  I 
cannot  speak  distinctly  to.  that. 

745.  And  the  Ancients  selected  one  ? — The 
Ancients  selected  one,  or  they  struck  out  cer- 
tain names.  I  think  the  Temple  struck  oat 
also.  The  Temple  usually  iotimactd  to  us,  I 
believe,  the  gentlemen  they  wished  to  send ; 
and,  as  a  matter  of  courtesy,  I  believe  we  struck 
out  the  other  names. 

746.  What  Course  of  Lectures  did  he  read  ? 
— Common  Law  principally,  Criminal  Law 
sometimes.       # 

747.  How  many  Lectures  did  he  usually  de- 
liver ? — I  think  about  five  or  six  in  the  course 
of  a  year. 

74 S.  Were  they  distributed  through  the  vari- 
ous Terms,  or  through  one  Term  r — Distributed 
through  the  Terms  ? 

749.  Did  he  receive  anything  from  New  Inn 
for  that  ? — I  believe  not. 

750.  Is  the  Deed  you  have  just  named,  the 
earliest  Deed  that  you  possessed,  viz.,  the  lease 
from  the  Middle  Temple  ? — I  think  so. 

751.  Are  there  any  Deeds  in  the  Treasury  ? 
— There  may  be  some  anterior  to  that.  Prior 
to  that,  I  believe  the  Society  claimed  to  be  en- 
titled to  the  fee  of  the  premises.  There  was  a 
dispute  about  it,  and  it  ended  in  a  compromise, 
by  taking  a  lease  for  300  years. 

752.  Do  you  know  anything  of  the  charac- 
ter of  the  Society  before  it  got  that  lease  ? — 
No,  I  do  not. 

753.  Have  you  ever  searched  for  any  ancient 
documents,  which  would  throw  light  upon  tbe 
constitution  of  the  Society  ?— No,  I  have  not. 

754.  In  whose  custody  are  the  documents 
belonging  to  the  Society  ? — They  are  supposed 
to  be  in  the  custody  of  the  Treasurer,  but  they 
are  kept  in  the  Hall,  in  a  large  chest,  and  I 
believe  the  Steward  has  the  key  of  it. 

755.  And  you  have  not  made  any  search. 
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with  tire  vie*  of  ascertaining  what  the  original 
constitution  of  the  Society  was  ?— No. 

756.  Would  it  be  easy  to  make  that  search  ? 
— It  coald  be  done. 

757.  Would  you  have  any  objection  to  do 
so  ?—I  do  not  know  individually  that  I  have ; 
bot  I  am  only  one  of  the  body,  and  I  should 
wish  to  take  the  opinion  of  my  brother  An- 
cients upon  that  subject. 

758.  Is  there  any  provision  in  your  Society 
for  L*gal  education  of  any  kind  ?— No,  there  is 
not ;  only  this,  that  many  of  our  Members  are 
also  Members  of  the  Law  Institution.  But 
that  is  quite  independent  of  the  Inn. 

759.  The  Society  of  New  Inn  has  no  pro- 
T»\on  for  Legal  education  of  any  kind  ?— No. 

760.  What  is  the  means  to  be  used  for  be- 
coming a  Member  of  your  Inn  ?— Entering 
into  a  bond. 

761.  Is  there  any  recommedation  or  quali- 
fication required  ?— We  generally  confine  them 
to  Members  of  the  Law,  either  Attorneys  or 
Solicitors  or  Barristers.  It  is  a  locality  that 
Barristers  do  not  come  to,  and  it  consists 
chiefly  of  Attorneys  and  Solicitors.  In  a  few 
solitary  instances  we  have  let  the  Chambers  to 
private  gentlemen ;  but  with  the  exception  of 
three  or  four  sets  of  Chambers,  they  are  almost 
all  practising  Attorneys  or  Solicitors. 

762.  I»  there  any  Rule  of  the  Society,  con- 
fining it  to  Attorneys  or  Solicitors,  or  practi- 
tioners oL.the  Law  ?— I  believe  there  is;  but 
we  have  found  it  necessary  to  deviate  from 
that.  It  is  a  locality  that  has  deteriorated  con- 
siderably, and  we  have,  in  a  few  solitary  in- 
stances, deviated  from  it,  and  admitted  persons 
who  are  not  Members  of  the  Profession. 

763.  What  are  the  sources  of  income,  be- 
sides  the  buildings  of  the  Innj— There  are  no 
other  sources  of  income,  but  the  rents  of 
Chambers,  and  of  some  houses  adjacent. 

764.  Have  you  any  objection  to  state  what 
the  amount  is?— No;  the  rent  is  something 
like  between  1,800/.  and  1,900/.  a  year. 

765.  Do  you  provide  Commons  for  the 
Members?— Yes. 

766.  Are  those  Commons  paid  for  by  the 
persons  partaking  of  them  ?— No.  The  Society 
bears  the  whole  expense  out  of  their  funds. 

767.  Is  it  a  loss  to  the  Society,  supplying 
those  Commons.  Do  they  supply  the  Com- 
mons at  a  lower  rate  than  they  charge  for 
them ;  or  is  it  a  source  of  profit  ? — In  so  far 
as  the  Society  bears  the  expense,  it  is  a  loss  to 
them. 

768.  Does  not  the  Member  pay  a  sum  equi- 
valent for  that  advantage? — No.  He  pays 
nothing. 

769.  Do  they  pay  by  the  Term  or  by  the 
ttpast?— They  did  pay  by  the  Term,  but,  as 
before  stated,  they  now  pay  nothing. 

770.  What  is  the  charge  to  the  Members  for 
the  Term  ?— - There  is  no  charge. 

771.  Is  the  fare  the  same  at  every  table ;  or 
does  it  vary  according  to  the  rank  of  the  per- 
•otis  who  sit  there  ?— The  Ancient's  table  is  a 
"^better,  but  very  much  the  same. 

772.  U  there  any  difference  between    the 
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other  tobies?— No;  though  there  are  four 
tables,  nominally,  there  are  in  fact,  only  two 
tables;  there  is  the  Ancients'  Table,  and  there 
is  the  Round  Table  where  they  dine.  Many 
years  ago,  the  First  Mess  consisted  of  a  con- 
siderable  number  of  Members ;  but  either  from 
promotion  or  withdrawing,  or  one  thing  or 
another,  they  have  been  greatly  diminished, 
and  the  Round  Table  and  the  First  Mess  dine 
together,  at  the  same  table.  They  dine  at  the 
same  table  as  a  matter  of  courtesy.  And  now, 
we  have  not  any  more  than  two  separate  tables, 
the  Ancient's  Table  and  the  Round  Table. 
The  twojunior  Tables  join  together. 

773.  You  only  dine  during  Term  ?— Only 
during  Term.  The  Ancients  dine  after  Term, 
occasionally,  on  Pension  days. 

774.  Pension  days  are  the  days  on  which 
youdo  the  business  of  the  Society  ?— Yes. 

775.  Does  a  Member  pay  anything  else  to- 
wards the  funds  of  the  Society,  except  the  en- 
trance fees? — Five  guineas,  but  not  to  the 
funds  of  the  Society.  When  he  is  called  up  to 
be  an  Ancient,  he  has  to  buy  a  set  of  Cham- 
bers for  his  life,  and  those  he  pays  for. 

776.  Are  the  Chambers  held  in  fee ;  or  are 
they  held  for  life  ?— We  grant  them  for  life. 
It  is  only  a  life  interest. 

777.  Do  you  reserve  a  rent  ?— Yes,  a  nomi- 
nal rent ;  1  J.  a  year,  ground  rent. 

778.  Of  whom  does  the  purchaser  buy?— • 
Of  the  Society.  J 

779.  Is  there  any  fund  accumulated  from 
those  purchases  ?— Not  now.  A  few  years 
ago,  we  had  a  little  fund  in  the  Funds ;  but 
that  has  been  completely  exhausted.  We  have 
had  very  heavy  expenses  in  repairs  and  re- 
buildings,  and  our  fund  is  unfortunately  gone. 

780.  Then  at  present  your  only  source  of 
income  is  the  rents  of  the  Chambers  and  of  the 
houses  ?— Yes. 

781.  You  have  no  accumulated  fund  which 
yields  any  interest  ?— No. 

782.  You  have  no  source  of  profit,  either  for 
fees  or  from  Commons,   or  from  any  other 

,  source  ? — No. 

783.  Then  the  income  of  the  Society  is  ab- 
sorbed in  providing  Commons  and  in  the  re- 
pairs and  other  outgoings  necessary  for  the 
maintenance  of  the  buildings  ? — Yes,  Servants' 
wages,  Insurance,  Taxes,  and  a  variety  of 
things.  It  so  happens,  that  just  now,  we  are 
paying  a  considerable  sum  for  interest,  for  we 
have  made  such  repairs  and  alterations  in  our 
Inn,  that  we  have  been  obliged  to  take  up 
money  at  interest. 

784.  Do  you  think  that  when  you  have  con- 
sulted your  brethren,  you  can  furnish  the 
Commissioners  with  some  information  relative 
to  the  original  constitution  of  the  Inn ;  and  as 
to  how  far  its  constitution  has  been  varied ; 
and  whether  the  functions  of  the  offices  have 
remained  the  same  ? — I  doubt  whether  I  shall 
be  able  to  find  anything  upon  those  subjects. 

785.  Have  the  Ancients  any  particular  duties 
to  perform  ?— Only  the  duties  of  Trustees  in  the 
direction  of  the  affairs  of  the  Society. 

786.  Have  they  any  other  emoluments  or 
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advantages  besides  those:  to  which  yon  hare 
referred  ?  — They  hare  no  emoluments  what- 
ever. They  have  this  advantage,  that  when 
they  are  called  np  to  he  Ancients,  instead  of 
paying  for  their  dinners,  their  dinners  are  ex- 
clusively paid  out  of  the  funds  of  the  Society, 
while  the  junior  Members  contribute. 

787-  That  is  to  say  there  are  no  "  Exceed 
ings"  for  the  Ancients  ?— No,  nor  for  the 
other  Members. 

[7b  be  continued.'] 


LAW  OF  ATTORNEYS  AND 
SOLICITORS. 

GIFT   FROM   CLIENT  SET  ASIDE. 

Mr.  Thomas  G.  Judge  was  the  Solici- 
tor Of  a  Mr.  Chamberlayne,  who  entertained 
sentiments  of  private  regard  and  friendship 
for  him,  independently  of  his  confidence  in 
and  employment  of  him  as  his  Solicitor. 

By  a  deed  dated  July  2,  1851,  Mr. 
Chamberlayne  conveyed  to  Mr.  Judge  cer- 
tain real  estate  expressed  to  be  in  considera- 
tion of  100/.  for  the  purchase  money,  and 
containing  the  usual  acknowledgment  and 
discharge  and  covenants  for  title,  and  the 
receipt  for  the  purchase-money  was  in- 
dorsed. 

The  only  evidence  exclusive  of  the  deed 
itself,  was  that  of  Mr.  Judge,  who  stated 
that  in  June  1851  the  deceased  had  ex- 
pressed his  intention  of  giving  him  two 
freehold  closes  of  greater  value  than  that 
comprised  in  the  conveyance,  and  had  in- 
structed him  to  prepare  a  will  for  the  pur- 
pose, and  that  he  had  accordingly  prepared 
and  laid  before  him  a  draft  will;  that 
lie  afterwards  altered  his  intention  and  de- 
sired him  to  make  him  a  gift  by  deed,  and 
that  the  deed  in  question  ^was  prepared  and 
executed  accordingly ;  that  it  was  not  and 
never  was  intended  as  a  purchase  but  as  a 
gift,  and  that  the  consideration  was  merely 
nominal ;  that  no  money  ever  passed  or  was 
intended  to  pass,  and  that  the  consideration 
of  100/.  was  introduced  to  save  stamp  duty, 
which  would  have  been  somewhat  higher 
on  a  deed  of  gift.  The  value  of  the  pro- 
perty was  admitted  to  be  at  least  1,200/., 
and  that  Mr.  Judge  prepared  the  deed,  and 
that  it  was  executed  by  the  deceased  with- 
out consulting  any  other  solicitor. 

In  the  administration  of  Mr.  Chamber- 
layne's  estate,  the  validity  of  this  deed  was 
questioned. 

The  Vice-Chancellor  Kindersley  said : — 

"  As  to  the  cases  of  purchases  by  solicitors 
from  their  clients,  there  is  no  rule  of  this  Court 
to  the  effect  that  a  solicitor  cannot  make  such 
a  purchase.     A  solicitor  can    purchase  his 


client's  property,  even  while  the  relation  tub* 
*ists ;  but  the  rule  of  the  Court  is,  that  such 
purchases  are  to  be  viewed  with  great  jealousy, 
and  the  onus  lies  on  the  solicitor  to  show  that 
the  transaction  was  perfectly  fair;  that  the 
clieut  knew  what  he  was  doing,  and  in  parti- 
cular that  a  fair  price  was  Riven,  and,  of  course, 
that  no  kind  of  advantage  was  taken  by  the 
solicitor.  If  the  solicitor  shows  that  the  trans* 
action  was  fair  and  clear,  there  is  no  difference 
between  a  purchase  by  him  and  by  a  stranger. 
That  is  the  rule  of  the  Court  as  to  purchases. 

"Is.  the  rule  with  regard  to  gifts  precisely 
the  same,  or  is  it  more  stringent?    Less  strin- 
l|4nt  it  cannot  be.    There  is  this  obvious  dis- 
traction between  a  gift  and  a  purchase.    Int&e 
case  of  a  purchase  the  parties  are  at  arm's 
length,  and  each  party  reauires  from  the  other 
the  full  value  of  that  which  he  gives  in  return. 
In  the  case  of  a  gift  the  matter  is  totally  differ- 
ent, and  it  appears  to  me  that  there  is  a  far 
stricter  rule  established  in  this  Court  with  re- 
gard to  gifts  than  with  regard  to  purchases,, 
and  that  the  rule  of  this  Court  makes  such 
transactions,  that  is,  of  a  gift  from  the  client 
to  the.  .solicitor,  absolutely  invalid.    To  this 
distinction  Lord  Justice  Turner  refers,  in  Hot- 
mail v.  laynts,  IS  Jur.  843,  when  he  says,  *The 
rules  against  gifts  are  absolute,  and  against 
purchasers  they  are  modified/    There  are  nu- 
merous cases  in  which  it  appears  to  me  that 
the  Court  has  supported  that  rule.    The  first 
is  Welles  v.  Middleton,  in  1  Cox,  112,  that  was 
!  a  case  of  gift.    There  Lord  Thurlow  expressed 
|  himself  thus : — '  In  the  case  of  attorneys,  it  is 
;  perfectly  well  settled  that  an  attorney  cannot 
take  a  gift,  while  the  client  is  in  his  hands,  and 
;  there  would  be  no  bounds  to  the  crushing  in- 
;  fluence  of  the  power  of  an  attorney  who  has  the 
1  affairs  of  a  man  in  his  hands,  if  it  was  not  so.* 
|  In  Hatch  y.  Hatch,  9  Ves.  292,  a  case  of  gift; 
Lord  Eldon  expresses  himself  thus: — 'This 
[  case  proves  the  wisdom  of  the  Court,  in  saying* 
j  it  is  almoBt  impossible  in  the  course  of  the  con- 
nection of  guardian  and  ward,  attorney  and 
Elient,  trustee  and  cestui  que  trust,  that  a  trans- 
ction  shall  stand  purporting  to  be  bounty  for 
the  execution  of  antecedent  duty/   In  Morse  vv 
Royal,  Lord  Erskine  expresses  himself  to  the 
same  effect    So  in  Lady  Ormonde  v.  Haldktaw 

sonf  in  13  Ves.  47,  and  in ▼.  Dommes, 

Id  Ves.  127,  Lord  Eldon  commenting  on  the 
cases  between  attorney  and  client,  says,  'The 
case  of  Welles  v.  Middleton  is  an  extremely 
strong  case  of  this  kind.  The  transaction  was- 
overturned  upon  the  great  principle, — the  dan- 
ger from  the  influence  of  attorneys  or  counsel 
over  their  clients,  while  having  the  care  of 
their  property;  and  whatever  mischief  may 
arise  in  particular  cases,  the  law  with  the 
view  of  preventing  public  mischief,  says  they 
shall  take  no  benefit  derived  under  such  cir- 
cumstances/ In  another  case  of  Montesquieu 
v.  Sandys,  in  18  Ves.  302,  he  expresses 
himself  thus :— 'This  is  not  a  gift  or  reward 
to  an  attorney  taken  by  him  beyond  the 
amount  of  his  bill  for  service  done;  not,  there* 
fore  within  those  cases  which  have  wisely  eata- 
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Misted  a  principle  that  would  reach  the  trans- 
action had  it  been  admitted  or  proved  that  the 
defendant  took  this  conveyance  before  hi*  bill 
was  delivered  as  a  reward  for  service  done  ae 
attorney,  via.,  that  an  attorney  shall  not  take 
from  hn  client  a  gift  or  reward  while  standing 
in  that  relation ;  the  connection  between  them 
subsisting  with  the  influences  attending  it, 
though  the  transaction  may  be  as  righteous  as 
ever  was  carried  on. 

"I  think  that  those  cases  are  sufficient  to 
show  thst  in  the  opinion  of  Lord  Tkurlow, 
Lord  Ertftme,  and  Lord  Eldon,  the  view  of 
this  Court  is,  that  the  rule  with  regard  to  gifts 
ia  absolute,  that  is,  it  }s  not  open  to  the  attot 


ney  to  show  that  the  transaction  was  fair ;  but*  the  instrument. 


that  the  gift  cannot  stand.  In  the  case  of 
Harris  r.  frmeukere,  in  15  Ves.  34,  in  which 
Lord  Eldon  is  said  to  have  upheld  a  transac- 
tion of  gift,  that  was  a  bill  to  set  aside  several 
transactions,  some  of  which  Lord  Eldon  sup- 
ported, dismissing  the  bill  on  the  ground  that 
there  was  a  third  party  whom  the  client  in- 
tended to  benefit  Another  portion  of  the  case 
consisted  of  a  purchase  by  the  solicitor  from 
the  cheat.  The  third  class  was  of  pure  gifts, 
and  Lord  Eldon  dismissed  the  bill  as  to  those. 
1  am  at  a  loss  to  understand  the  ground  of  the 
decision.  It  may  have  been  upon  some  cir- 
cumstances which  were  not  stated.  It  may 
have  been  that  Lord  Eldon  was  at  the  time 
under  a  misapprehension  of  the  rule.  If  that 
were  the  only  case  on  which  Lord  Eldon  had 
expressed  his  opinion,  I  should  feel  great  dif- 
ficulty; hot  when  I  find  that  in  Hatch  v.  Hatch 
he  lays  down  the  rule  in  the  terms  I  have 
mentioned,  and  that  in  a  subsequent  case  he 
also  lays  it  down  in  the  same  way,  I  mnst  con- 
clude that  in  Lord  Eldon's  mmd  the  rule  was 
considered  to  be  as  it  is  stated  in  Welles  v. 
Middletom. 

"  I  am,  therefore,  of  opinion  that  according 
to  the  rule  of  this  Court,  a  solicitor  cannot, 
while  the  relation  subsists,  while,  to  use  the 
language  of  Lord  Thurlow,  the  '  client  is  or 
may  he  under  the  crushing  Influence  of  the 
sohator,'  by  way  of  gift  take  i  benefit. 

"Now,  of  course,  a  difficulty  may  arise  as  to 
what  amounts  to  a  cessation  of  the  relation  be- 
tween, the  parties,  so  as  to  remove  the  rule; 
whether  it  is  necessary  that  in  all  respects  the 
relation  should  have  ceased,  or  whether  it  is 
•ufficient  that  it  should  have  ceased  tit  hdc  re 
only.  But  it  appears  to  me  that  it  is  unneces- 
sary here  to  consider  that,  for  here  there  is  no 
pretence,  but  that  the  relation  of  solicitor  and 
client,  which  subsisted  for  years  before  the 
transaction,  continued  to  subsist  throughout  it, 
«d  down  to  the  death  of  the  testator,  and  that 
in  the  transaction  itself,  in  the  preparing  of  the 
deed,  Judge  was  himself  the  solicitor  of  Cham- 


herkyne. 
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of  opinion  that  if  the  matter  stood 

thus  t — if  the  deed  had  been  in  consideration  of 
obligations  by  the  client  to  Judge,  or  in  con- 
federation of  a  desire  to  benefit  him,  and  the 
deed  had  expressly  and  clearly  stated  to  be  for 
those  considerations, — it  could1  not  stand.   But 


it  does  not  rest  there.  If  the  rule  were,  as  to 
gifts,  less  stringent  than  it  is,  if  it  were  no 
higher  than  it  it  is  as  to  purchasers,  still  one 
thing  is  clear,  that  in  any  such  transaction  the 
instrument  must  express  clearly  on  the  face  oC 
it  the  whole  of  the  circumstances. 

"  It  is  not  necessary  for  me  to  go  into  the 
general  doctrine  as  to  the  question  how  far  it  ia, 
competent  for  a  party,  claiming  under  an  in- 
strument representing  a  certain  consideration, 
to  be  allowed  to  prove  a  different  consideration. 
It  is  sufficient  to  say,  that  beyond  all  doubt,  in> 
a  transaction  between  attorney  and  client,  it  is 
not  competent  for  the  attorney  to  set  up  a 
different  consideration  from  that  appearing  on 


"  Now,  this  instrument,  when  produced,  and 
there  is  no  evidence  to  contradict  it  but  that  of 
the  defendant  himself,  is  expressed  to  be  in 
consideration  of  100/.,  stated  to  be  paid  at  the 
time,  and  the  receipt  is  acknowledged.  The 
defendant  says,  all  that  is  fictitious ;  that  the 
consideration  was  good  will  and  kindness.. 
Beyond  all  question,  when  a  deed  between  at- 
torney and  client  is  expressed  to  be  for  one 
consideration,  it  is  not  competent  to  the  attor- 
ney to  alter  it.  In  this  case  it  is  not  disputed 
that,  if  this  is  a  purchase,  it  cannot  stand.  The 
defendant  admits  the  property  was  bought  for 
1,200/.  There  is  some  evidence  to  show  it  is- 
worth  2,000/.,  and  the  purchase-money  is  100/. 
It  is  clear  that  as  a  purchase  it  cannot  stand. 

"  I  am  of  opinion,  on  the  whole,  that  this- 
transaction  cannot  stand.  If  it  were  merely  a 
question  whether  the  defendant  had  acted  with 

gurfect  delicacy,  this  Court  could  not  judge, 
ut  it  is  a  case  in  which  Judge  takes  a  gift,  ae 
he  alleges,  from  his  client,  not  only  while  the 
general  relation  of  solicitor  and  client  subsists, 
but  while  he  was  acting  as  solicitor  in  the  very 
transaction;  and  more  than  that,  a  case  in 
which  he  has  taken  under  an  instrument  in 
which  he  misstates  the  transaction.  Judge 
must,  therefore,  be  declared  a  trustee  for  the- 
plaintiff."     Tomson  v.  Judge,  3  Drewry,  306. 


JURIDICAL  SOCIETY. 

CHARACTER   OP    SIR    SAMURL   ROMILLY   AS 
AN  ADVOCATE,  JURIST,  AND  LEGISLATOR. 

A  meeting  of  the  members  of  this  society 
took  place  on  Monday  the  17th  December  at 
their  rooms  in  St.  Martin's-place,  Trafalgar- 
square — Mr  Sidney  Smith  in  the  chair. 

The  minutes  of  the  last  meeting  having  been 
read  and  confirmed, 

Mr.  W.  H.  Bennet  read  a  most  interesting 
paper  on  "  Sir  Samuel  Roroillv  as  an  Advocate, 
a  Jurist,  and  a  Legislator."  The  author  pro- 
ceeded to  give  a  rapid  sketch  of  the  early  life 
of  Sir  Samuel,  taken  chiefly  from  his  own  an* 
tobiographv,  from  which  it  appeared  that  he 
was  born  in  1757,  that  he  was  sent  to  a  day- 
school,  and  that  his  education  was  chiefly  at- 
tained by  his  own' unwearied  perseverance  and 
industry  afterwards,  which  snowed  the  great 
superiority  of  self-culture   over   the  formal 
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studies  of  public  schools.  After  spending 
some  portion  of  his  younger  days  in  fulfilling 
the  duties  of  clerk  in  his  father's  business,  he 
was  placed  in  the  Six  Clerks  Office  of  the  Court 
of  Chancery  for  five  years,  where  he  had  the 
opportunity  of  acquiring  a  knowledge  of  the 
practice  of  the  Court  in  its  varied  branches, 
and  which  proved  most  serviceable  to  him  in 
after  life. 

At  21  he  entered  Gray's-inn  as  a  pupil  to  an 
Equity  Draughtsman ;  in  the  year  1799  he  bad 
attained  great  distinction  as  a  leader  at  the 
Chancery  Bar;  and  in  1800  he  obtained  a  silk 
gown,  from  which  period  to  the  time  of  hi* 
death  he  was  undisputed  leader  of  the  Equity 
Bar.  He  became  Solicitor-General  in  1806, 
from  which  time  his  public  and  parliamentary 
life  must  be  dated.  About  this  time  he  com- 
menced the  keeping  of  a  journal  of  his  impor- 
tant daily  actions,  which  he  considered  would 
be  as  useful  to  the  public  as  to  himself,  by 
compelling  him  often  to  reflect  upon  them  ana 
upon  the  motives  by  which  he  was  influenced 
in  their  performance. 

Shortly  after  his  appointment  as  Solicitor- 
General  he  was  elected  member  for  Queen- 
borough,  subsequently  for  Horsham,  Warebam, 
and  Arundel,  and  ultimately  for  Westminster 
after  a  severe  contest  of  15  days.    An  anecdote 
was  privately  related  in  connexion  with  the 
latter    event    which    showed    the    unostenta- 
tious   character    of    Sir    Samuel.      A    most 
zealous  partisan  of  the  Whig  party,  and  a  per- 
sonal friend  of  Sir  Samuel,  happened  to  be  one 
of  the  committee  of  management  of  Drury-lane 
Theatre,  and  wishing  to  celebrate  the  return  of 
Sir  Samuel  for  Westminster  with  as  much  - 
ecldt  as  possible,  resolved  to  have  him  accom- , 
panied  home  by  a  grand  procession,  and  for 
that  purpose  engaged  the  band  and  supernu- 
meraries connected  with  the  theatre ;  but  when  , 
they  arrived  at  Burlington  House  they  disco-  j 
vered  their  hero  had  quietly  left  and  elbowed  ' 
his  way  unobserved  through  the  dense  crowd  I 
to  his  chambers  in  Lincoln's-inn.  I 

Sir  S.  did  not  long  survive  the  death  of  Lady 
Romilly,  which  took  place  in  Oct.,  1818,  nor 
to  fill  his  seat  for  Westminster  in  Parliament,  I 
having  died  in  the  November  of  that  year.     It  j 
was  not  a  little  remarkable  that  Sir  Samuel  \ 
never  seemed  to  like  his  profession,  notwith- 
standing he  attained  to  almost  the  highest  ranks 
of  it.     His  mind  seemed  engrossed  by  topics 
more  generally  applicable  for  the  benefit  of  tbe 
human  race.     In  a  letter  to  a  friend,  in  which  I 
he  communicated  the  fact  of  having  changed 
his  chambers  from  Gray's-inn  to  Lincoln's-inn, 
and  which  he  termed  the  most  important  trans- 
action that  had  taken  place  in  his  life,  he  re- 
marked that  he  had  made  another  sacrifice  to  a 
profession  which  nothing  but  unavoidable  ne- 
cessity forced  him  to  submit  to,  which  every 
day  more  and  more  unfitted  him  for,  and  in 
which  increased  success  brought  with  it  in- 
creased dislike. 

The  author  then  proceeded  to  advert  to  the 
peculiar  excellence  displayed  by  Sir  Samuel  in 
the  threefold  character  of  Advocate,  Jurist,  and 


Legislator,  and  made  especial  reference  to  his 
reply  in  the  case  of  Huguenir  v.  Baseley  in  the 
Court  of  Chancery,  and  which  alone  had  earned 
for  him  a  world-wide  celebrity.  He  was  a  great 
master  of  sarcasm,  and  did  not  fail  to  use  it  on 
fitting  occasions ;  but,  as  a  rule,  he  considered 
it  a  weapon  which  should  be  but  slightly  used. 

The  history  of  his  life  showed  him  to  have 
been  an  earnest  advocate  for  the  mitigation  of 
the  sanguinary  criminal  laws  which  disgraced 
the  Statute  book  of  his  day,  a  reformer  of  Par- 
liament, and  generally  an  earnest  promoter  of 
measures  of  law  reform.    Some  of  the  subjects 
which  he  was  anxious  to  grapple  with,  and 
which  remained  at  the  present  day  subjects  that 
the  society  might  well  take  under  their  consi- 
deration, was  the  abolition  of  certain  injurious 
legal  fictions,  such  as  the  lis  pendens  being  no- 
tice to  all  the  world  ;  he  wished  that  a  general 
registry  of  deeds  should  be  established ;  that 
some  greater  form  of  solemnity  should  be  re- 
quired in  wills  of  personal  estates. 

The  following  subjects  also  occupied  his  at- 
tention : — The  promulgation  of  laws ; — a  writ- 
ten code  of  laws ; — authorised  reports  of  judi- 
cial proceedings ; — divorces  among  the  poor  ; 
— the  establishing  a  public  prosecutor ; — that 
regard  should  be  had  to  the  sex,  age,  and  con- 
dition of  life  of  the  criminal  in  inflicting  pun- 
ishment;— promoting  and  improving  public 
education  in  all  orders  of  society ; — a  reform  of 
the  abuses  of  the  ecclesiastical  Courts ;  and  se- 
veral other  questions  which  were  at  the  present 
moment  agitating  the  public  mind,  and  engag- 
ing the  attention  of  our  greatest  statesmen. 

After  passing  a  high  eulogium  on  the  philan- 
thropy and  benevolence  displayed  by  Sir  S. 
Romilly  towards  the  whole  human  race,  he 
concluded  in  the  words  of  a  genial  spirit,  the 
good  and  philanthropic  Wilberforce,  "  he  was 
a  man  in  whom  public  and  private  excellence 
were  so  united  and  so  fairly  balanced  that  it  was 
difficult  to  say  which  had  the  predominance." 

The  Chairman  said  there  could  be  no  dif- 
ference of  opinion  on  the  fact  that  Sir  Samuel 
Romilly  was  a  man  than  whom  the  society 
could  not  have  a  better  model— engaged  in  the 
most  active  duties  of  his  profession,  he  yet  de- 
voted a  very  large  portion  of  his  time  to  the 
general  advancement  of  human  happiness.  He 
did  not  think  a  more  important  lesson  could  be 
derived  from  a  consideration  of  his  life  than  that. 

Some  further  discussion  took  place,  in  which 
Mr.  Hislop  Clarke,  Mr.  W.  D.  Lewis,  Mr.  Hig- 
gins,  Mr.  Furnival,  and  Mr.  Roche  took  part; 
and  a  vote  of  thanks  having  been  awarded  to 
Mr.  Bennet  for  his  paper,  the  proceedings  ter- 
minated.— From  The  Morning  Post  of  Dec.  19. 
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IRELAND. 

REPORT  OF   THE   COUNCIL. 

27th  November,  1855. 
In  submitting  to  the  Society  the  Report  of 
their  proceedings  in  their  year  of  office,  your 
Council  consider  it  necessary  to  advert  to  such 
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subjects  in  previous  Reports  as  have  either 
been  since  brought  to  a  conclusion,  or  are  still 
in  progress,  and  likewise  the  results  which  have 
attended  their  exertions  with  respect  to  matters 
which  have  more  recently  engaged  their  atten- 
tion. 

In  the  month  of  January  last,  your  Council 
received  a  communication  from  the  Incumbered 
Estates  Inquiry  Commission,  accompanied  by 
queries,  with  respect  to  which  the  Commis- 
sioners were  desirous  of  obtaining  the  opinion 
of  this  Society. 

Yoor  Council  devoted  much  attention  to  the 
very  important  considerations  and  calculations 
which  those  queries  involved,  and  endeavoured 
to  embody  their  replies  as  succinctly  as  pos- 
sible,  and,  in  so  doing,  they  felt  the  difficulty 
of  dealing  in  all  its  bearings  with  a  subject  so 
extensive,  and  being  limited  as  to  time  for  re- 
turning their  answers,  they  could  not  perhaps 
give  to  them  ail  that  consideration  which  their 
importance  demanded ;  they  deem  it  advisable 
to  publish  those  Queries  and  Answers  as  an 
Appendix  to  their  Report,  and  trust  the  an- 
swers will  be  found  to  meet  the  approval  of  the 
Society. 

Your  Council  do  not  deem  it  necessary  to 
offer  any  observations  on  the  several  Bills 
which  were  introduced  in  the  last  Session  of 
Parliament,  by  Mr.  Whiteside,  in  relation  to 
proceedings  under  the  Court  of  Chancery,  in- 
asmuch  as  a  measure  has  since  been  brought 
forward  by  the  present  Government,  purporting 
to  effectuate  the  same  objects,  but  by  a  different 
course  of  Legislation— it  is  entitled  "  A  Bill  to 
alter  the  Constitution,  Procedure,  and  Practice, 
increase  the  Powers  of,  and  diminish  the  ex- 
pense of  Proceedings  in  the  Court  of  Chancery 
in  Ireland,  and  to  discontinue  the  Incumbered 
Estates  Court." 

Your  Council  have  examined  the  recommen- 
dations contained  in  the  Parliamentary  Report 
of  the  Incumbered  Estates  Inquiry  Commis- 
sion, which  they  consider  should  form  the  basis 
of  the  Legislation  proposed  by  the  Bill  above 
referred  to,  and  would  urge  on  their  successors, 
when  that  Bill  is  again  brought  forward,  that  the 
15th  recommendation  contained  in  said  Report 
should  be  most  strenuously  pressed,  viz. — 
*•  That  Stamps  and  Fees  upon  all  Proceedings 
in  Chancery  should  be  abolished,  or  reduced 
so  much  as  not  to  interfere  with  the  dispatch 
of  business  or  the  publicity  of  the  Proceed- 
ings." 

In  the  consideration  of  this  very  important 
subject  your  Council  think  it  right  to  recur  to 
that  portion  of  the  Report  of  this  Society  for 
the  year  1853,  showing  the  grounds  on  which- 
any  Reform  of  the  Proceedings  of  the  Court 
of  Chancery  should  be  based,  especially  as  the 
roggestions  put  forward  by  that  .Report,  and 
the  necessity  for  their  being  now  adopted  re- 
main in  full  force. 

In  the  portion  of  the  Report  referred  to  will 
be  found  the  opinion  expressed  by  the  then 
Lord  Chancellor  Blackburn,  as  elicited  by  the 
Memorial  to  his  Lordship  from  this  Society,  in 
relation  to  the  oppressive  Stamp  Duties  and 


Official  Fees  on  the  proceedings  in  the  Court 
of  Chancery,  namely—"  That  the  Office  Fees 
exacted  from  the  Suitors  of  the  Court  of 
Chancery  were  much  higher  than  they  ought 
to  be,  and  subject  the  Suitors  to  a  burthen 
from  which  they  ought  to  be  liberally  relieved." 

The  Report  goes  on  further  to  observe,  that, 
in  consequence  of  such  an  opinion,  coming 
from  so  high  an  authority,  it  was  deemed  ad* 
visable  to  follow  up  the  matter  by  having  a 
return  moved  for  in  the  House  of  Commons, 
in  relation  to  the  Compensation  and  Fee  Fund, 
and  also  "of  the  Suitors'  Fee  Fund"  of  the 
Court  of  Chancery  in  Ireland,  and  which 
Return  was  ordered  to  be  printed,  on  the  30th 
of  May,  1853,  from  which  it  appeared  that  an 
enormous  amount  of  "  Salaries  and  retired  al- 
lowances continued  to  be  paid,  and  in  effect 
swallowed  up  the  entire  Fund,  which  is  com- 
posed exclusively  of  Fees  exacted  from  the 
Practitioners  of  the  Court."  And  while  such 
was  the  state  of  things  in  this  country,  it  was 
observed  that  the  Profession  in  England  had 
lately  reason  to  congratulate  themselves  and 
their  Clients  that  the  Legislature  distinctly  re- 
cognised and  acted  on  the  principle  of  paying 
a  large  part  of  the  expense  of  administering 
Justice  in  the  Court  of  Chancery,  at  West- 
minster, out  of  the  Consolidated  Fund;  for, 
by  the  Suitors'  Relief  Act  of  1852,  the  English 
Fee  Fund  in  Chancery  was  relieved  from  the 
Salaries  of  the  Judges  to  the  amount  of  26,0001. 
a-year ;  a  relief,  however,  which  was  not  ob- 
tained until  our  brethren  in  England  had  re- 
peatedly petitioned  Parliament  on  the  subject, 
urging  that  not  only  the  Judges,  but  the  prin- 
cipal, if  not  all  the  Officers  of  the  Court,  and 
the  expenses  of  the  Court,  should  be  defrayed 
by  the  State;  and  that  it  was  the  opinion  of 
the  Council  of  this  Society  that  so  long  as 
enormous  Salaries  and  Fees  of  Office  continued 
to  be  levied  on  the  Suitors  of  the  Courts,  the 
so  much  vaunted  Law  and  Equity  Reform 
would  never  induce  the  public  to  believe  that 
Economy  and  Reform  were  the  real  objects  of 
those  measures,  and  that  it  was  as  contrary  to 
the  principles  of  Equity,  as  it  was  to  those  of 
the  Constitution,  that  Justice  should  be  denied, 
or  sold,  or  delayed ;  and  if  the  Suitors  of  our 
Courts  are,  in  the  course  of  their  proceedings, 
compelled  to  pay,  or  unable  to  pay,  enormous 
and  oppressive  Official  Fees,  or  Stamp  Duties 
in  lieu  thereof,  "It  is  in  effect  a  denial  of 
Justice  to  the  poor,  a  sale  of  Justice  to  the 
rich,  and  a  delay  of  Justice  to  all." 

Your  Council  should  not  omit  to  notice  that, 
in  the  course  of  last  year,  when  a  Petition 
from  this  Society  was  presented  to  the  Lord 
Chancellor,  his  Lordship,  through  his  Secre- 
tary; was  pleased  to  intimate  to  the  Society 
that  he  was  very  sensible  of  the  necessity  of  an 
alteration  in  the  Fees  payable  on  Drafts,  as 
stated  in  the  Memorial  referred  to,  and  would 
most  gladly  make  such  changes  in  that  Fee, 
and  in  some  other  Fees  payable  by  the  Suitors, 
as  his  Lordship  thought  called  for  reduction, 
|  but,  in  the  existing  state  of  the  Chancerv  Fee 
Funds,  he  felt  great  difficulty  in  so  doing, 
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having  regard  to  the  provisions  of  the  several 
Statutes  on  the  subject;  that  hie  Lordship, 
however,  had  made  a  communication  to  the 
Lords  of  the  Treasury,  for  the  purpose  of  ob- 
taining the  immediate  relief  of  those  Funds 
from  the  larger  portion  of  the  charges  now 
fixed  upon  them,  and  should  tbat  be  accom- 
plished, bis  Lordship  hoped  to  be  able  to  make 
a  general  revision  of  the  Fees  of  the  several 
Offices  for  the  benefit  of  the  Suitors. 

It  is  hoped  that  his  Lordship  will  now  be 
enabled,  by  the  Bill  which  is  before  Parliament, 
to  carry  out  his  intentions,  and  likewise  that  a 
power  will  be  given  to  his  Lordship  to  settle  a 
suitable  Table  of  Fees  for  Solicitors  in  proceed; 
ings  under  tbe  proposed  new  system. 

In  consequence  of  the  statement  in  the  last 
Report  of  this  Society,  "  that  numerous  com- 
plaints continued  to  be  made  of  the  delays 
which  occur  in  tbe  Taxation  of  Chancery  costs, 
and  the  consequent  injury  to  Suitors  and  to 
the  Profession  resulting  therefrom,"  a  letter 
was  addressed  to  this  Society  by  the  Lord 
Chancellor's  Secretary,  requesting  to  be  fur- 
nished with  the  substance  of  the  complaints 
made  to  this  Society  respecting  tbe  Taxation 
of  Chancery  Costs,  as  fully  as  would  be  neces- 
sary to  put  his  Lordship  in  possession  of  the 
particular  grounds  of  complaint,  and  the  de- 
fects to  be  remedied. 

Your  Council  accordingly  communicated 
with  several  of  the  parties  who  had  made  com- 
plaints on  the  subject,  but,  finding  them  un- 
willing to  have  their  names  mentioned  so  as  to 
place  themselves  in  the  invidious  position  of 
public  accusers,  specific  cases  of  delay  could 
not  iu  consequence  be  stated,  but  your  Council 
respectfully  submitted  to  his  Lordship  that  the 
existence  of  tbe  grievance  complained  of  was  a 
matter  of  public  notoriety,  and  capable  of  being 
fully  and  satisfactorily  ascertained  by  his  Lord- 
ship, should  he  be  pleased  to  call  for  a  return 
from  the  Taxing  Masters  of  the  number  of 
Bills  of  Costs  then  remaining  in  the  Office  un- 
taxed, and  the  date  and  lodgment  of  each,  the 
date  of  the  issuing  of  the  So/nmons  to  Tax,  and 
{he  time  when  such  Summons  appears  in  the 
Dav  Last  for  Taxation. 

A  letter  similar  in  substance  to  that  from  tbe 
Lord  Chancellor's  Secretary  was,  at  tbe  same 
time,  addressed  by  the  senior  Taxing  Master 
to  your  Council,  in  answer  to  which  it  was 
deemed  advisable  to  send  a  copy  of  tbe  reply 
which  had  been  forwarded  to  his  Lordship. 
And  it  is  to  be  hoped,  as  the  attention  of  the 
Court  has  been  drawn  to  the  matter,  and  as 
the  Taxing  Masters  had  been  apprised  of  the 
strong  feeling  existing  among  the  Profession  on 
the  subject,  as  evidenced  by  the  paragraph  in 
question  in  the  last  Report  of  this  Society,  that 
a  change  for  the  better  may  be  the  result,  and 
your  Council,  therefore,  for  tbe  present,  abstain 
from  further  observations,  but,  at  the  same 
tine  recommend  to  their  successors  not  to 
lose  sight  of  a  subject  of  such  vital  importance, 
not  only  to  the  Solicitors,  but  to  the  Suitors  of 
the  Court. 

A  Bill  was  introduced  into  Parliament  at  the 


close  of  the' last  Session,  having  for  its  object 
the  consolidation  of  the  Laws  relating  to  Bank* 
ruptcy  and  Insolvency  iu  Ireland,  which  it  is 
understood  was  brought  forward  by  Govern- 
ment, on  the  suggestion  of  the  Dublin  Cham- 
ber of  Commerce.  Your  Council  hare  had 
this  Bill  under  consideration,  and  recommend 
to  their  successors  to  give  so  extensive  a  mea- 
sure their  careful  attention  when  again  brought 
forward  in  Parliament,  as  the  Bill  in  question 
purports  to  effect  a  complete  consolidation  of 
the  Bankruptcy  Code,  and  an  amalgamation  of 
the  Bankruptcy  and  Insolvent  Jurisdictions. 

A  communication  was  made  to  this  Society 
try  tbe  Secretary  to  the  '•  Registration  of  Title 
IJommission,"  Abingdon  Street,  London,  on 
the  subject  of  the  Registration  of  Title,  with 
reference  to  the  Sale  and  Transfer  of  Land, 
accompanied  by  a  series  of  questions  relative 
to  the  Registration  of  Title  of  Land,  as  distin- 
guished from  the  Registration  of  Assurances. 
After  giving  to  the  subject  their  best  considera- 
tion and  attention,  your  Council  was  unani- 
mously opposed  to  the  measure,  as  they  deemed 
it  objectionable  in  principle,  and  impracticable 
in  its  details. 

Some  of  the  recent  Law  Courts  Rules  or 
Orders  in  relation  to  Ejectment  Services  under 
the  Common  Law  Procedure  Act  having  been 
found  to  be  objectionable,  and  a  Memorial 
having  been  submitted  to  the  Judges  on  the 
subject,  their  Lordships  have  since  modified 
them,  and  your  Council  have  lately  had  an 
opportunity  afforded  them  of  examining  them, 
and  have,  through  tbe  Clerk  of  the  Rules  of 
the  Court  of  Queen's  Bench,  offered  some 
suggestions  as  amendments  for  their  Lord- 
ships' consideration,  which  they  trust  will  fa- 
cilitate the  operation  of  the  Rules  in  question, 
but  as  vet  they  hare  not  been  fiated  by  their. 
Lordships. 

At  the  General  Meeting  of  this  Society  held 
after  last  Easter  Term,  the  subject  of  certain 
proposals  made  by  Solicitors  in  England  to 
Members  of  the  Profession  in  Ireland  to  In- 
come their  Agents  in  carrying  on  Suite  in  this 
country  upon  receiving  agency  charges  said  ft 
participation  of  the  profits,  was  again  brought 
under  the  notice  of  the  Society,  when,  after 
considerable  discussion,  it  appeared  to  be  the 
general  feeling  of  the  Meeting  that  steps  should 
be  again  taken  by  this  Society  to  put  a  check 
to  what  appeared  to  be  not  only  objectionable 
in  practice  and  injurious  to  the  interests  of  the 
Profession  in  this  country,  but  likewise  in- 
volved a  serious  infringement  of  Statute  Law  ; 
and  under  such  impression,  a  Resolution  to  the 
following  effect  was  entered  into,  which  your 
Council  was  requested  to  have  published  with 
their  Report,  and  which  Resolution  they  trust 
will  meet  the  approval  and  co-operation  of  their 
brethren,  and  be  acted  upon  by  the  Profession, 
as  a  body,  in  both  countries  :— 

Risolved— That  having  every  desire  to  co- ' 
operate  with  their  professional  brethren  in  Eng- 
land in  any  proposal  that  should  be  considered 
conducive  to  the  elevation  of  the  character  of 
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our  Profession  in  each  country,  but  being  ad- 
verse to  any  arrangement  which,  would  tend  to 
destroy  that  independence  of  character  so  ab- 
solutely necessary  to  the  honourable  discharge 
of  the  dnty  which  we  undertake  on  being  ad- 
mitted members  of  the  Profession  in  Ireland 
(even  if  we  did  not  consider  ourselves  bound 
by  law  so  to  act),  we  express  our  unqualified 
opposition  to  any  such  proposals  being  ac- 
quiesced in,  and  pledge  ourselves,  as  a  body, 
not  to  enter  into  any  such  arrangements,  di- 
rectly or  indirectly ;  and  that  for  the  purpose 
of  carrying  out  the  above  object,  the  Society 
pledges  itself  to  bring  before  tbe  notice  of  the 
Profession  generally  every  case  of  the  kind, 
which  is  "brought  to  their  knowledge,  and  that 
the  Council  do  take  all  legal  means  to  put's, 
stop  to  the  practice. 

And  year  Council  are  enabled  to  state,  that 
our  brethren  in  England,  upon  due  considera- 
tion of  the  subject,  have  very  generally  ac- 
quiesced in  the  view  thus  taken  by  this 
Society. 

Your  Council  have  carefully  considered 
various  communications  made  to  the  Society 
in  relation  to  proposed  improvements  in  the 
Education  and  Examination  of  persons  intend- 
ing to  become  Apprentices,  which  they  deem 
to  be  a  most  important  subject,  and  one  which 
has  long  called  for  reform  to  remedy  the  pre- 
sent system,  which  has  been  truly  pronounced 
by  the  Parliamentary  Report  of  the  Select 
Committee  of  the  House  .of  Commons  on  the 
subject  of  Legal  Education,  to  be  most  defec- 
tive and  msutneient. 

It  may,  therefore,  be  asserted  as  a  general 
Act,  that  the  Apprentice  is  left  almost  solely 
to  his  own  individual  exertions,  industry,  and 
opportunities,  and  that  no  suitable  Legal  Edu- 
cation, worthy  of  the  name,  is  at  this  moment 
afforded  him,  and  that  the  present  test  of  fit- 
ness for  admission  to  the  Profession  is  merely 
a  "Money  Test,"  as  to  the  payment  of  certain 
Fees  and  Stamp  Duties,  the  only  mode  of  as- 
certaining the  acquirements  .  of  the  intended 
Apprentice  being  limited  to  Ms  making  a  most 
Vague  and  unsatisfactory  Affidavit  that  he  has^ 
been  at  certain  schools,  and  Was  instructed  in* 
the  "  usual  manner  "  in  such  and  such  books, 
bat  without  affording  any  evidence  or  proof  as 
to  the  advantages  he  has  derived  therefrom. 

In  furtherance  of  the  wishes  of  the  Society, 
as  expressed  in  the  Resolution  which  was 
passed  at  the  General  Meeting,  held  in  the 
month  of  May  last,  your  Council  had  a  com- 
munication with  the  Moral  Examiners  of  the 
Three  Law  Courts  on  the  subject,  whose 
opinions  appear  in  favour  of  an  improved  sys- 
tem both  of  qualification  and  examination ;  and 
in  pursuance  of  a  further  Resolution,  adopted 
at  the  General  Meeting  of  the  Society,  held  in 
the  month  of  June  last,  your  Council,  on  the 
first  day  of  last  Michaelmas  Term,  presented  a 
Memorial  to  the  Lord  Chancellor,  the  Judges, 
and  the  Benchers,  seeking  to  have  the  recom- 
mendations contained  in  the  Parliamentary 
Beport  of  the  25th  August,  1846,  on  the  sub-( 


ject  of  Xegal  Education,  carried  fully  into  ef- 
fect, and  they  have  since  received  an  intimation 
from  the  Under  Treasurer  of  the  King's  Inns, 
that  the  Memorial  in  question  has  been  referred 
to  the  Education  Committee  of  tbe  Benchers  of 
that  body  for  their  consideration  and  report. 

Some  cases  of  great  hardship  have  been  sub* 
mitted  to  the  Council  of  your  Society  for  ad- 
judication, by  Members  of  both  branches  of 
the  Legal  Profession,  with  respect  to  tbe  sub* 
ject  of  retaining  Counsel,  and  in  one  instance 
where  a  very  eminent  Member  of  the  Bar  had 
accepted  a  Brief  for  a  Defendant,  and  after 
having  made  himself  acquainted  with  its  con- 
tents, discovered  that  he  had  been  previously 
retained  by  the  Plaintiff,  who,' notwithstanding 
what  had  occurred,  insisted  on  his  acting  for 
him.  The  Counsel  in  question  proposed  to  be 
guided  by  the  opinion  of  the  Council  of  this 
Society,  arid  on  feeing  informed  that  it  was  the 
opinion  of  your  Council  that  (assuming  that  he 
had  read  the  Defendant's  Brief,  and  was  there- 
fore acquainted  with  his  case)  he  should  not 
hold  a  Brief  for  the  Plaintiff,  the  gentleman  in 
question,  having  previously  taken  a  Retainer 
for  the  Plaintiff,  conceived  he  could  not  pro- 
perly act  for  the  Defendant,  and  therefore 
declined  being  concerned  for  either  party. 
Other  cases  of  a  similar  kind  have  come  to  the 
knowledge  of  your  Council,  which  would  render 
it  a  matter  of  very  great  importance  to  both 
branches  of  the  Legal  Profession  to  endeavour, 
if  possible,  to  have  some  clearly-defined  rule 
established  on  the  point,  as  cases  of  very  great 
hardship  both  to  Solicitors  and  their  Clients 
(and  in  some  instances  to  tbe  Members  of  the 
Bar)  do  frequently  occur,  and  which  might 
possibly  be  guarded  against  if  the  attention  of 
the  Bar  were  specially  directed  to  the  subject. 

With  respect  to  your  Society's  Funds,  your 
Council  have  endeavoured  to  keep  the  Expen- 
diture within  the  limits  of  the  Receipts,  but  e 
claim  has  been  made  with  respect  to  some  out- 
standing accounts  for  repairs  and  works  done 
to  the  Solictors'  Buildings,  which  your  Council 
consider  should  of  right  be  discharged  out  of 
the  Funds  of  the  Kings'  Inns  (to  which  all  the 
Members  of  our  Profession  have  so  long  and 
so  largely  contributed),  and  for  that  purpose 
they  would  suggest  that  a  Special  Application 
should  be  made  to  the  Benchers  on  the  subject, 
representing  that  this  Society  has  no  Funds  at 
its  disposal  applicable  to  such  purpose,  and 
respectfully  suggesting  that  steps  should  be 
taken  by  the  lung's  Inns  to  have  the  Solici- 
tors' Building  placed  in  the  same  position! 
with  respect  to  its  maintenance  and  repair,  as 
is  the  case  with  regard  to  all  the  other  Buildings 
in  connexion  with  the  Courts,  and  which  are 
placed  under  the  Board  of  Works,  and  main- 
tained at  the  public  expense,  and  are  under  tbe 
constant  superintendence  of  the  Architect  of 
that  Board,  whose  duty  it  is  to  have  all  such 
matters  properly  attended  to  at  all  times  as  oc- 
casion may  require. 

Your  Councd  regret  having  occasion  to  re- 
iterate the  complaints  which  have  so  frequently 
been  made  by  their  predecessors  in  Office,  of 


Non-payment  of  Counsel's  Fees.— Hilary  Term  EsnmiuatmTn. 


this  Society  not  being  supported  by  the  Pro- 
fession to  the  extent  which  might  reasonably 
be  calculated  on,  when  the  advantages  which 
it  affords  are  to  be  obtained  on  such  moderate 
terms,  and  its  utility  is  so  fully  admitted  by 
the  Members  of  the  Profession,  many  of  whom, 
although  they  have  never  joined  the  Society, 
have  nevertheless  sought  to  have  their  griey- 
ences  redressed  through  its  agency,  and  in 
some  instances  have  even  gone  the  length  of  ap- 
plying for  aid  from  its  funds  for  that  purpose. 

NON-PAYMENT  OF  COUNSEL'S 
FEES. 


To  the  Editor  of  the  Legal  Observer. 

Sib, — It  has  always  appeared  to  me  to  be 
quite  as  much  for  the  interest  of  respectable 
solicitors  as  for  the  interest  of  counsel,  that 
those  solicitors  who  make  a  practice  of  cheat- 
ing counsel  of  the  fees  which  they  receive  for 
them  should  be  exposed,  if  not  compelled  to 
refund. 

The  competition  of  these  rogues  would 
thereby  be  removed,  and  the  character  of  the 
Profession  generally  not  a  little  elevated  in 
pubhc  estimation. 

Conveyancers  of  eminence  seldom  have  to 
complain  of  the  non-payment  of  their  fees, 
except  when  it  arises  from  the  actual  inability 
of  their  clients,  but  those  of  less  standing, 
though  they  no  doubt  often  obtain  fees  by  a 
threat  of  exposure,  are  yet,  I  believe,  generally 
deterred  from  taking  any  decided  steps  by  a 
fear  that  such  conduct  would  be  thought  un- 
professional. 

"Will  you  favour  me  then  with  your  opinion 
on  these  points  ? 

1.  Is  it  in  any  way  unprofessional  (looking 
at  the  matter  either  as  a  barrister  or  as  a  soli- 
citor would  look  at  it)  that  a  conveyancer  who 
has  exhausted  every  civil  means  of  obtaining 
payment  of  an  account  of  five  years'  standing 
from  a  firm  (the  partners  in  which  have  been 
able  to  afford  to  keep  their  hunters  and  their 
pack  of  harriers)  should  write  directly  to  the 
clients  of  the  firm  ? 

2.  If  by  means  of  those  clients  or  otherwise 
payment  of  counsel's  fees  to  the  solicitor  can 
be  proved  (as  included  in  the  bills  of  costs), 
cannot  the  counsel  recover  the  fees  as  money 
had  and  received  to  his  use  ? 

3.  Would  it  not  be  mutually  advantageous 
to  both  branches  of  the  Profession  that  some- 
thing in  the  nature  of  a  register  should  be  kept 
by  the  Law  Society  or  some  such  body,  by 
which  useful  information  on  these  subjects 
might  be  disseminated  ? 


Of  coarse  there  must  be  proper  precautions 
— such  as  the  name  of  the  counsel  complaining, 

a  guarantee  against  possible  consequences,  and 
a  communication  with  the  solicitor  complained 
of  by  the  Council  of  the  Law  Society  or  other 
body  keeping  the  record, — before  any  name 
should  be  inserted  among  the  "black  sheep.9' 

Lincoln's  Inn.  a  conveyancer. 

[We  believe  the  Council  of  the  Incorporated 
Law  Society  take  notice  of  this  malpractice  ; 
but  if  the  party  complained  of  be  not  a  mem- 
ber, they  of  course  have  no  power  of  inter- 
ference. We  understand,  however,  that  an  of- 
fender of  this  kind  would  not  be  admitted  as  a 
member  of  the  Society.  We  think,  in  the  case 
put,  an  action  would  lie  against  the  attorney 
for  money  had  and  received  for  the  use  of  the 
barrister.  Whilst  the  attorneys  are  properly 
asserting  their  rights  and  privileges,  they  will 
doubtless,  so  far  as  they  can,  prevent  the  mal- 
practice complained  of. — Ed.  L.  O.] 


HILARY  TERM  EXAMINATION. 

Thk  Examiners  of  Gentlemen  applying  to  be 
admitted  Attorneys,  have  appointed  Tuesday, 
the  22nd  inst.,  at  half-past  nine  in  the  fore- 
noon, at  the  Hall  of  the  Incorporated  Law 
Society,  in  Chancery  Lane,  to  take  the  exami- 
nation. 

The  Articles  of  Clerkship  and  Assignment,  if 
any,  with  answers  to  the  questions  as  to 
due  service,  according  to  the  regulations  ap- 
proved by  the  Judges,  must  be  left  on  or  be- 
fore Thursday,  the  17th  inst.,  at  the  office  of 
the  Law  Society. 

Where  the  articles  have  not  expired,  but  will 
expire  during  the  Term,  the  Candidate  may  be 
examined  conditionally ;  but  the  articles  must 
be  left  within  the  first  seven  days  o£  Term,  and 
answers  up  to  that  time.  If  part  of  the  Term 
has  been  served  with  a  Barrister,  Special 
Pleader,  or   London  Agent,  answers   to  the 

Questions  must  be  obtained  from  them,  as  to 
le  time  served  with  each  respectively. 
A  Paper  of  Questions  will  be  delivered  to 
each  Candidate,  containing  questions  to  be 
answered  in  writing,  classed  under  the  several 
heads  of— 1.  Preliminary.  2;  Common  and 
Statute  Law,  and  Practice  of  the  Courts.  3. 
Conveyancing.  4.  Equity,  and  Practice  of  the 
Courts.  6.  Bankruptcy,  and  Practice  of  the 
Courts.  6.  Criminal  Law,  and  Proceedings 
before  Justices  of  the  Peace. 

Each  Candidate  is  required  to  answer  alt 
the  Preliminary  Questions  (No.  1) ;  and  also 
to  answer  in  three  of  the  other  heads  of  in- 
quiry, vis. '.-—Common  Law,  Conveyancing,  and 

The  Examiners  will  continue  the  practice  of 
proposing  questions  in  Bankruptcy  and  in 
Criminal  Law  and  Proceedings  before  Justices  of 


Attorneys'  Bsntvolent  Institution.— Fwrther  Post-Ofice  EUonlations. 


900 


tie  Peace,  in  order  that  Candidates  who  may 
toe  given  their  attention  to  these  subjects,  may 
have  the  advantage  of  answering  such  ques- 
tions, and  having  the  correctness  of  their  an- 
swers in  those  departments  taken  into  consi- 
deration in  summing  up  the  merit  of  their  ge- 
neral examination. 

Under  the  New  Rules  of  Hilary  Term,  1853, 
it  is  provided  that  every  person  who  shall 
nave  given  notice  of  Examination  and  Admis- 
sion, and  "who  shall  not  have  attended  to  be 
examined,  or  not  have  passed  the  Examination, 
or  not  have  been  admitted,  may  within  one 
week  after  the  end  of  the  Term  for  which  such 
noticei  were  given,  renew  the  notices  for  Exa- 
imnatiou  or  Admission  for  the  then  next  en- 
sauw  Term,  and  so  from  time  to  time  as  he 
shall  think  proper ;"  bnt  shall  not  be  admitted 
until  the  last  day  of  the  Term,  unless  otherwise 
ordered.  This  rule  has  been  made  in  order  to 
avoid  the  practice  of  giving  double  notices. 


ATTORNEYS'  BENEVOLENT  IN- 
STITUTION. 


PROVISION  FOR  ORPHANS  IN  THE  COUNTRY. 

To  the  Editor  of  the  Legal  Observer. 

Sir,— I  presume  it  may  have  escaped  your 
notice,  and  therefore  you  will  permit  me  to  draw 
your  attention  to  the  deplorable  fact  that  whilst 
the  orphans  of  the  clergy  are  in  every  way  pro- 
vided for,  the  Legal  Profession  have  nothing  else 
to  offer  to  its  distressed  members  but  the  work- 
house. It  is  true  there  is  one  society  whose 
gifts  are  limited  to  the  widows  and  orphans  of 
practitioners  in  London,  but  the  survivors  of 
deceased  solicitors  in  the  country  are  excluded 
from  its  benefits. 

Sorely  it  is  high  time  for  the  Judges,  the 
members  of  the  Bar,  and  the  Profession  at 
large,  to  remove  this  blot  on  their  wealth  and 
influence. 

Trusting  this  subject  will  now  receive  the  due 
consideration  which  it  merits, 

I  am,  Sir,  your  obedient  servant, 

THJB  AUTHORESS   OF  "SCRIPTURAL 
MUSINGS,"  &C 


FURTHER  POST-OFFICE  REGU- 
LATIONS. 

PERIODICAL    PUBLICATIONS, 

Including  newspapers,  transmitted  by  post  be- 
tween places  within  the  United  Kingdom. 

1.  All  such  publications  shall  be  printed  and 
published  at  intervals  not  exceeding  31  days 
Between  any  two  consecutive  parts  or  numbers 
of  such  publication. 

2.  Every  such  publication  shall  be  subject 
to  the  same  limitations  and  restrictions  with  re- 
spect to  the  number  of  sheets  or  pieces  of 


paper  whereon  it  shall  be  printed,  and  with  re- 
spect to  the  superficies  or  dimensions  of  the 
letter-press  as  are  now  imposed  by  law  on 
newspapers  and  supplements  thereto. 

3.  One  of  the  sheets  or  pieces  of  paper  on 
which  such  publication  shall  be  printed  shall 
be  stamped  with  an  appropriated  stamp,  denot- 
ing the  duty  imposed  on  a  newspaper  printed 
on  the  like  number  of  sheets  or  pieces  of 
paper,  and  of  the  like  dimensions  with  respect 
to  the  superficies  of  the  letter-press. 

4.  The  title  and  the  date  of  publication  shall 
be  printed  on  the  top  of  every  page  of  such 
publication. 

5.  When  posted,  every  such  publication 
shall  be  so  folded  that  the  whole  of  the  stamp 
shall  be  exposed  to  view,  and  be  distinctly 
visible  on  the  outside  thereof. 

6.  No  such  publication  shall  be  printed  on 
pasteboard  or  cardboard,  or  on  two  or  more 
pieces  or  thicknesses  of  paper  pasted  together, 
nor  shall  any  pasteboard,  cardboard,  or  such 
pasted  paper  be  transmitted  by  post  with  any 
such  publication,  either  as  a  back  or  cover 
thereto,  or  otherwise. 

7.  Every  such  publication  shall  be  posted 
within  15  days  from  the  date  of  its  publication. 

8.  No  such  publication  or  portion  thereof 
shall  be  allowed  to  pass  through  the  post  un- 
less it  bear  a  stamp  of  one  penny  at  the  least. 

9.  Every  such  publication  shall  be  sent 
without  a  cover  or  in  a  cover  open  at  the  sides. 

10.  No  such  publication  shall  have  any  word 
or  communication  printed  thereon  after  the 
publication  thereof,  or  upon  any  cover  thereof, 
nor  any  writing  or  marks  upon  any  such  pub- 
lication or  the  cover  thereof,  other  than  the 
name  and  address  of  the  person  to  whom  sent; 
but  the  name  or  title  of  the  newspaper  or  pub- 
lication and  the  name  and  address  of  the  pub- 
lisher, newsvender,  or  agent  by  whom  sent, 
may  be  printed  on  the  cover  of  such  publi- 
cation. 

11.  No  such  publication  shall  contain  any 
enclosure. 

12.  If  such  publication  shall  be  addressed  to 
any  person  within  the  free  delivery  of  the  town 
or  place  where  it  is  posted,  it  shall  be  liable  to 
a  postage  of  Id.,  which  shall  be  prepaid  by 
affixing  a  postage  Btamp ;  the  free  delivery  of 
London  for  this  purpose  extends  to  such  places 
only, as  are  within  a  radius  of  three  miles  from 
the  General  Post  Office. 

13.  If  any  of  the  foregoing  regulations  shall 
be  disregarded,  any  officer  of  the  Post  Office 
may  detain  the  publication  for  examination 
until  the  next  mail ;  if  the  irregularity  shall  be 
found  to  consist  merely  in  not  folding  the 
paper,  so  as  to  expose  the  stamp  or  stamps,  or 
in  posting  the  publication  within  the  free  de- 
livery of  the  town  or  place  to  which  it  is  ad- 
dressed without  prepaying  the  postage  of  one 
penny  by  affixing  a  postage  stamp  thereon,  a 
postage  of  one  penny  shall  be  charged  in  ad- 
dition to  any  other  postage  to  which  the  pub- 
lication, if  properly  folded  or  posted,  would 
have  been  liable ;  in  the  event  of  any  other  ir- 
regularity, the  publication  shall  be  dealt  with 
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in  accordance  with  the  regulations  contained 
in  the  Treasury  warrant  of  the  4th  day  of  June, 
1835,1  relating  to  the  transmission  by  post  of 
book  packets  between  places  within  the  United 
Kingdom. 

14.  Unstamped  publications  or  stamped 
publications  which  shall  have  been  published 
more  than  15  days,  may  be  forwarded  between 
places  within  the  United  Kingdom,  under  the 
regulations  contained  in  the  said  Treasury  war- 
rant, relating  to  the  transmission  by  the  post 
of  book  packets  between  places  within  the 
United  Kingdom. 

15.  All  the  foregoing  orders  and  regulations 
than  be  applicable  to  such  publications  as  are 
or  shall  be  published  in  the  Islands  of  Guernsey. 
Jersey,  Alderney,  Sark,  and  the  Isle  of  Man. 


which  good  faith  is  everything,  than  in  the 
104th  section ;  and  that  it  is  much  to  be  re- 
gretted their  provisions  were  not  assimilated 
by  the  framers  of  the  Act  in  question,  as  much 
confusion  and  chicanery  might  have  been 
thereby  avoided. 

A  Careful  Obbbkvsr. 


INCONVENIENCE  OF 
COUBTS. 


THE   LAW 


SELECTIONS     FROM     CORRE- 
SPONDENCE. 

JHWBTFUL  DECISION.— NOTICE   OF  ADJUDI- 
CATION. 

7b  the  Editor  of  the  Legal  Observer. 
Sir, — It  would  seem  a  very  presumptuous 
task  for  any  one  to  question  the  legal  decisions 
of  such  a  learned  body  of  men  as  our  Judges 
are,  and  I  therefore  suppose  they  were  per- 
fectly justified,  according  as  the  law  stands,  in 
arriving  at  the  decision  they  did  in  the  recent 
case  of  Davidson  and  Gordon,  on  appeal  before 
the  Exchequer  Chamber.  But  it  seems  clearly 
to  me  to  have  been  the  intention  of  the  Legis- 
lature that  one  notice  of  any  adjudication  of 
bankruptcy  served  on  the  person  of  one  of  the 
partners,  both  being  bankrupts,  should  be  a 
valid  and  sufficient  notice,  and  that  it  was  an 
oversight  on  the  part  of  the  framers  of  the  Act 
in  not  expressly  declaring  this ;  for  by  the  78th 
lection  of  the  Bankrupt  Consolidation  Act, 
1849,  the  delivery  of  the  particulars  of  a  credi- 
tor's demand,  with  a  notice  requiring  payment 
to  any  one  of  the  partners  personally,  shall  be 
sufficient  to  authorise  the  Court  to  issue  a  sum- 
mons against  other  of  such  partners.  And  this 
appears  to  be  the  most  reasonable  provision  of 
the  two ;  for  partners,  at  far  as  their  Acts  re* 
late  to  the  joint  concern,  have  ever  been  con- 
sidered in  the  eye  of  the  law  almost  in  the  light 
of  one  person,  and  the  policy  of  the  law  has 
been  to  make  one  partner  answerable  for  the 
acts  of  another,  so  as  to  give  no  loophole  for 
fraud  and  deception  to  creep  in.  I  do  not 
mean  to  deny  that  the  proceedings  against  the 
bankrupts  being  penal  the  Judges  were  bound 
to  take  alone  the  strict  construction  of  law  and 
the  one  most  favourable  to  the  prisoners.  Nor 
do  I  mean  to  deny  that  it  is  the  invariable  cus- 
tom to  serve  separate  duplicates  upon  each 
partner  in  a  bankruptcy.  AH  I  mean  to  assert 
is,  that  in  one  section  of  the  Act  (the  78th)  a 
provision  is  made,  as  respects  partners,  very 
much  more  in  accordance  with  the  learning  as 
regards  partnerships,  and  in  a  more  liberal 
spirit  as  regards  mercantile  transactions,  in 


COURT  OP  BANKRUPTCY. 

It  win  be  in  the  recollection  oi  persona 
having  had  business  at  the  Court  of  Bank- 
ruptcy, that  it  is  arranged  with  a  view  to  the 
requisite  accommodation  of  six  Courts.  By 
the  provisions  of  the  Bankruptcy  Consofida- 
tion  Act  the  Courts  must  at  no  very  distant 
day  be  reduced  to  four  in  number.  Inconve- 
nience is  felt  throuhgout  the  year  from  the 
smallness  of  the  six  existing  Courts,  and 
during  the  summer  months  the  public  health 
must  necessarily  suffer  from  the  unwholesome 
atmosphere  consequent  upon  confined  and  iH- 
ventilated  rooms.  An  endeavour  is  being 
made  to  remedy  these  evils,  and,  with  this 
view  a  plan  for  converting  the  six  small  Courts 
into  four  adapted  to  the  requirements  of  the 
case  has  been  prepared. 

It  is  not  undeserving  of  remark  that,  in  most 
of  its  public  Courts,  the  Metropolis  is  greatly  be- 
hind many  of  even  the  smaller  class  of  provincial 
towns.  This  probably  arises,  in  many  instances 
from  the  difficulty  of  obtaining  the  required 
space )  when,  however,  that  is  not  wanting,  it  is 
but  due  to  the  metropolis  as  well  as  to  the  pub- 
lic, that  that  space  should  be  made  the  beat  of, 
especially  in  a  Court  like  that  of  the  Court  of 
Bankruptcy,  situate  as  it  is  in  the  heart  of  the 
confined  city  o{  London,  and  being  frequented 
almost  every  slay  throughout  the  year  by  the 
mercantile  public. 

We  extract  these  remarks  from  the  Daily 
Papers,  and  are  glad  that  the  attention  of  the 
Public  is  thus  called  to  evils  of  which  the  Pre* 
fession  has  long  complained. 


1  See  60  L.  O.,  page  245. 


NOTES  OF  THE  WEEK. 

.    THE   NBW  BARON. 

O.  W.  Brammell,  Esq.,  Q.C.,  of  the  Home 
Circuit,  has  been  appointed  a  Baron  of  the 
Court  of  Exchequer,  on  the  retirement  of  the 
Right  Hon.  Sir  James  Parke,  created  a  peer. 
Mr.  Bramwell  was  called  to  the  Bar  by  the 
Hon.  Society  of  Lincoln's  Inn,  on  the  4th 
May,  1838. 

It  was  confidently  reported  last  week  that 
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Mr.  Watson  would  receive  the  appointment, 
according  to  the  desire  of  several  members 
of  the  Cabinet ;  but  the  Lord  Chancellor,  who 
has  the  responsibility  of  the  selection,  de- 
cided in  favour  of  Mr.  Bramwell,  one  of  the 
Common  Law  Commissioners.  We  believe  it 
is  generally  wished  that  Mr.  Watson  should 
be  the  next  Judge. 

NEW  JUDOS  OF  TBS  COUNTY  COURT. 

Mr.  Serjeant  Miller  has  been  appointed 
Judge  of  the  Leicestershire  County  Court 
(Circuit  No.  20),  in  the  room  of  Mr.  J.  D. 
Burnaby,  deceased.  Mr.  Miller  was  called  to 
the  Bar  by  the  Hon.  Society  of  the  Middle 
Temple  on  the  10th  of  November,  1826. 

IM18B  LAW   APPOINTMENTS. 

.  jttk.w  R.  8eusse$  Q.  C,  formerly  Crown 
Prosecutor  on  the  Leinster  Circuit,  nas  been 
appointed  to  a  seat  on  the  Judicial  Bench 
at  Bombay.  Tbe  salary  is  6,000/.  a-year,  and 
Sir  William  Jeffcott,  Recorder  of  Penang,  an- 
other member  of  the  Irish  Bar,  had  been  re- 
cently promoted  to  that  office,  but  he  died  be- 
fore he  heard  of  his  advancement.  Bv  the 
promotion  of  Mr.  Sausse,  the  chairmanship  of 
the  county  of  Wexford  becomes  vacant,  and  an 
opportunity  will  thus  be  afforded  of  satisfying 


the  claim  of  some  lucky  barrister  having  a  valid 
claim  upon  the  patronage  of  the  Government. 
Mr.  Sausse  was  called  to  tbe  Bar  in  Ireland  in 
Trinity  Term,  1829,  and  appointed  a  Queen's 
Counsel  on  the  13th  February,  1849. 

Sir  Colmun  (fLoghlen  has  been  appointed 
to  the  chairmanship  of  Carlow,  and  Robert 
Andrews,  Esq.,  LL.U.,  Q.C.,  has  been  moved 
from  Carlow  to  Wexford. 

COUNTY  COURT  JUDGES. 

There  have  been  no  less  than  nine  vacan- 
cies among  the  County  Court  Judges  in  four 
years;  five  have  died  and  four  have  resigned* 
There  have  died,  Messrs.  Chilton,  Carrow, 
Hildyard,  Wing,  and  Burnaby,  and  there  have 
resigned,  Messrs.  Amos,  Wilkinson,  Palmer, 
and  Elsley.  To  succeed  these  Lord  Su 
Leonards  appointed  two,  namely,  Messrs. 
Adolphus  ana  Taylor;  and  Lord  Cranwortb 
has  appointed  Messrs.  Loan,  Cooke,  Lonsdale, 
Willmore,  Temple,  Sir  E.  Wilmot,  and  Mr. 
Serjeant  Miller.— From  The  Times. 

SOLICITOR*  ELECTED  AS   MAYORS. 

Blandford.— Mr.  W.  C.  Fincham  (for  the 
third  time). 

Chippenham.— Mr.  T.  A.  Fellows. 
Devises.— Mr.  John  E.  Hayward. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


lorn*  awfticfrf. 
Mackintosh  v.  Great  Western  Railway  Com- 
pany.   Dec.  17,  1855. 

DEPOSITIONS  DE  BENE  S88E. — PUBLICA- 
TION OP,  TAKEN  IN  ANOTHER  SUIT  UK- 
LATINO  TO   SAME   MATTER. 

Os  appeal  from  and  confirming  the  decision 
of  Vice-Chancellor  Stuart,  order  to  pub- 
.    Msh,  with  leave  to  the  plaintiff  or  defend- 
ants to  use  at  the  hearing  (saving  all  just 
exceptions)   the  depositions  of  a  witness 
de  bene  esse  in  a  suit  whic%  was  substan- 
Hattf  between  the  same  parties  and  relating 
to  the  same  subject  matter,  Although  such 
suit  had  been  dismissed  on  the  plaintiff 
neglecting  to  elect  whether  he  would  pro- 
ceed at  Law  or  in  Equity.    It  appeared 
that  the  witness  in  question  was  in  the  in- 
terior of  the  colony  of  the  Cape  of  Good 
Hope,  and  could  not  conveniently  be  com- 
municated with. 
This  was  an  appeal  from  Vice- Chancellor 
8hurt  (reported  ante,  p.   78),  ordering  the 
publication  (saving  all  just  exceptions,    and 
with  leave  to  the  plaintiff  or  the  defendants  to 
ue  the  same  on  the  hearing  in  this  suit)  of 
the  depositions  of  a  witness  who  was  now  in 
tbe  interior  of  the  colony  of  the  Cape  of  Good 

I  Hope,  and  could  not  be  conveniently  commu- 
nicated with,  and  which  had  been  taken  de 
bene  esse  in  a  suit  substantially  between  the 
1  same  parties  and  relating  to  the  same  subject 
matter.  It  appeared  that  the  bill  in  such  pre- 
vious suit  had  been  dismissed  upon  the  plain- 
tiff neglecting  to  elect  whether  ne  would  pro- 
ceed at  Law  or  in  Equity. 


Bacon  and  T.  Stevens  in  support ;  Elmsley 
and  Hetherington,  contra. 

The  Lords  Justices  said,  that  the  Vice- 
Chancellor's  decision  was  right,  and  dismissed 
the  appeal  accordingly. 

Vitt'€buxutUttt  Won*. 
Maynard  v.  Frazer\    Nov.  17, 1855. 

MOTION   FOR   INJUNCTION. — LEAVE  TO 
SERVE  NOTICE   OP.— FILING   BILL. 

Application  granted  for  leave  to  serve  notice 
of  motion  for  an  injunction,  as  the  matter 
was  very  urgent,  although  the  bill  had  not 
'    yet  been  filed,  but  upon  an  undertaking  to 
"     do  so  after  service  fffected. 
This  was  an  application  for  leave  to  serve, 
notice  of  motion  for  an  injunction,  as  tbe  mat- 
ter was  very  urgent,  although  the  bill  had  not 
yet  been  filed. 
De  Gex  in  support. 

The  Vice-Chancellor  granted  leave  accord- 
ingly, but  upon  an  undertaking  that  the  bill 
should  be  filed  when  service  was  effected. 


Court  nf  &uccu'4  Bcncb. 
Bell  v.  PostUthwaite.    Nov.  23,  1855. 

COMMON  LAW  PROCEDURE  ACT,  1854. — RE- 
FERENCE TO  ARBITRATION.  —  AMEND- 
MENT OF   ORDER. 

Rule  absolute  for  leave  to  amend  an  order  of 
reference  under  the  17  <5*  18  Vict,  c  125, 
*.  3,  by  the  insertion  of  a  clause  em- 
powering the  arbitrator  to  award  costs. 

Tins  was  a  rule  nisi  for  leave  to  amend  an 
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order  of  reference  under  the  17  &  18  Vict  c. 
125,1  s.  3,  by  the  insertion  of  a  clause  em- 
powering the  arbitrator  to  award  costs. 

L.  Temple  showed  cause  against  the  rule, 
which  was  supported  by  Jacobs. 

The  Court  made  the  rule  absolute. 


Court  si  Common  &U*&. 
In  re  Squires.    Nov.  22,  1855. 

VINES'  AND    REC0VBRIE8      ACT.— MARRIED 
WOMAN. — FILING  ACKNOWLEDGMENT  OF. 

Motion  refused  for  a  rule  on  the  Registrar  of 
the  Acknowledgments  of  Married  Women  to 
file  the  certificate  of  an  acknowledgment  of 
a  mortgage-deed,  without  the  consent  of  her 
husband,  by  Mrs*  S.,  who  required  the 
mortgage-money  to  pay  certain  debts  of  her 
father  under  whose  will  she  was  entitled, 
where  it  appeared  that  her  husband,  al- 
though he  had  been  for  three  years  in  Aus- 
tralia, wrote  to  her  occasionally  here,  and 
allowed  her  Si.  a-year. 
This  was  a  motion  for  a  rule  on  the  Regis- 
trar of  Acknowledgments  of  Married  Women 
to  file  the  certificate  of  an  acknowledgment  of 
a  mortgage-deed,  without  the  consent  of  her 
husband,  by  Mrs.  Squires,  who  it  appeared  re- 
quired  the  mortgage-money  to    pay  certain 
debts  of  her  father,  under  whose  will  she  was 
entitled,    it  appeared  that  her  husband  had 
gone  to  Australia  about  three  years  since,  but 
that  he  occasionally  wrote  to  her  here,  and  al- 
lowed her  8/.  a  year. 

By  s.  H  of  the  3  &  4  Wm.  4,  c.  74,  it  is 
enacted,  that  "  after  the  3 1st  December,  1833, 
it  shall  be  lawful  for  every  married  woman  in 
every  case,  except  that  of  being  tenant  in  tail 
for  which  provision  is  already  made  by  this 
Act,  by  deed  to  dispose  of  any  lands  of  any 
tenure  and  money  subject  to  be  invested  in  the 
purchase  of,  lands,  and  also  to  dispose  of  re- 
lease, surrender,  or  extinguish,  any  estate  which 
she  alone,  or  she  and  her  husband  in  her  right, 
may  have  in  any  lands  of  any  tenure  or  in  any 
such  money  -as  aforesaid,  and  also  to  release 
or  extinguish  any  power  which  may  be  vested 
In,  or  limited,  or  reserved  to  her  in  regard  to 


1  Which  enacts,  that  "  If  it  be  made  appear, 
at  any  time  after  the  issuing  of  the  writ,  to  the 
satisfaction  of  the  Court  or  a  Judge,  upon  the 
application  of  either  party,  that  the  matter  in 
-dispute  consists  wholly  or  in  part  of  matters  of 
mere  account,  which  cannot  conveniently  be 
tried  in  the  ordinary  way,  it  shall  be  lawful  for 
such  Court  or  Judge,  upon  such  application,  if 
they  or  he  think  fit,  to  decide  such  matter  in  a 
summary  manner,  or  to  order  that  such  matter, 
either  wholly  or  in  part,  be  referred  to  an  ar- 
bitrator appointed  by  the  parties,  or  to  an 
•officer  of  the  Court,  or,  in  country  cases,  to  the 
Judge  of  any  County  Court,  upon  such  terms 
as  to  costs  and  otherwise  as  such  Court  or 
Judge  shall  think  reasonable ;  and  the  decision 
or  order  of  such  Court  or  Judge,  or  the  award 
or  certificate  of  such  referee,  shall  be  enforce- 
able by  the  same  process  as  the  finding  of  a 
jury  upon  the  matter  referred." 


any  lands  of  any  tenure  or  any  such  money  as 
aforesaid,  or  in  regard  to  any  estate  in  any 
lands  of  any  tenure  or  in  any  such  money  sun 
aforesaid,  as  fully  and  effectually  as  she  could 
do  if  ehe  were  a  feme  sole;  save  and  except 
that  no  such  disposition,  release,  surrender,  or 
extinguishment  shall  be  valid  and  effectual 
unless  the  husband  concur  in  the  deed  by 
which  the  same  shall  be  effected,  nor  unless 
the  deed  be  acknowledged  by  her  as  herein- 
after directed." 

Phipson  in  support. 

The  Court  refused  the  motion. 


Court  of  ^rc^rtjutr. 
Greaves  v.  Bishop*    Nov.  12,   1&55. 

BANKRUPT  LAW  CONSOLIDATION  ?ACT.— 
PROTECTION,  WITHOUT  CERTIFICATE, — 
SUBSEQUENT   DEBTS. 

A  bankrupt  who  had  obtained  protection,  al- 
though not  his  certificate,  from  the  Bank- 
ruptcy Court,  suffered  a  judgment  m  an 
action  on  a  bill  of  exchange  given  subse- 
quently thereto :  Held,  refusing  a  rule  nisi 
for  his  discharge,  that  he  was  Gable  to  be 
arrested  thereunder— the  protection  not  ap- 
plying to  debts  contracted  after  the  bank- 
ruptcy. 
This  was  a  motion  for  a  rule  nisi  to  dis- 
charge the  defendant  out  of  custody,  upon  his 
being  arrested  on  a  judgment  in  an  action. 
brought  on  a  bill  of  exchange  since  he  had  ob- 
tained protection  from  the  Bankruptcy  Court, 
although  he  had  not  obtained  his  certificate. 

By  the  12  &  13  Vict.  c.  106,  &  112,  it  is 
enacted,  that  "  if  the  bankrupt  be  not  in  prison 
or  custody  at  the  date  of  the  adjudication,  he 
shall  be  free  from  arrest  or  imprisonment  by 
any  creditor  in  coming  to  surrender,  and  after 
such  surrender,  during  the  time  by  this  Act 
limited  for  such  surrender,  and  for  such  fur- 
ther time  as  shall  be  allowed  him  for  finishing 
his  examination,  and  for  such  time  after  finish- 
ing his  examination  until  his  certificate  be  al- 
lowed as  the  Court  shall  from  time  to  time  by 
indorsement  upon  the  summons  of  such  bank- 
rupt think  fit  to  appoint ;"  "  and  where  any 
|  person  who  has  been  adjudged  bankrupt,  and 
!has  surrendered  and  obtained  his  protection 
I  from  arrest,  is  in  prison  or  in  custody  for  debt 
J  at  the  time  of  his  obtaining  such  protection 
i  the  Court  may  "  "  order  his  immediate  release 
either  absolutely  or  upon  such  conditions  as  it 
shall  think  fit;"  and  by  s.  113,  that  "if  any 
bankrupt  shall  be  arrested  for  debt  or  on  any 
escape  warrant  in  coming  to  surrender,  or  shell 
after  his  surrender   and  while  protected  by 
order  of  the  Court  be  so  arrested,  he  shall  on 
producing  such  protection  to  the  officer  who 
shall  arrest  him,  and  giving  such  officer  a  copy 
thereof,  be  immediately  discharged." 
Prideau*  in  support. 

The  Court  (after  taking  time  to  consider) 
said,  that  the  protection  did  not  operate  in  re- 
spect of  fresh  debts,  and  that  the  defendant 
was  therefore  liable  to  be  taken  in  execution. 
The  rule  was  accordingly  refused. 


Wht  tUgai  ©bserbtr, 


AND 


SOLICITORS'  JOURNAL. 


"  fllffl  attonflfM  at  your  Mrvto0.M— JG3ta*eqMcr^ 


SATURDAY,  JANUARY  19,  1856. 


PROPOSED  LAW  COLLEGES. 

Wx  hare  received  several  observations 
and  suggestions  relating  to  the  proposed 
*'  Law  Umioernty"  which,  according  to  the 
pkn  of  the  Commissioners,  is  to  be  anything 
bat  a  university  in  the  ordinary  sense, 
namely,  "an  assemblage  of  Colleges  esta- 
blished in  any  place,  with  professors  for  in- 
structing students  in  the  sciences  and  other 
branches  of  learning,  and  where  degrees  are 
confotred.  A  university  is  properly  a 
vmoemd  sekool,  in  which  are  taught  all 
branches  of  learning,  or  the  Four  Faculties 
of  Theology,  Medicine,  Law,  and  the 
Sciences  and  Arts." 

Now  this  Law  University  is  to  be  con- 
fined not  only  to  one  of  the  four  faculties 
but  to  one  branch  of  the  Legal  Profession. 
If  it  were  rightfully  called  a  University  it 
should  at  least  comprise  in  its  Membership 
1st,  the  Students  of  both  branches  of  the 
Profession ;  2nd,  the  Members  practising 
under  the  Bar  as  Special  Pleaders  and 
Equity  Draughtsmen ;  3rd,  the  Attorneys- 
at-Ltw  and  Solicitors ;  4th,  Barristers-at- 
Law;  5th,  Serjeants-at-Law  and  Queen's 
Counsel.1 

If  Barristers  only  are  to  form  the  body 
corporate,  the  Institution  can  only  assume 
the  form  of  a  College,  like  the  College  of 
Physicians,  and  must  be  called  the  "  Col- 
lege of  Barristers,"  whilst  the  second  branch 
of  the  Profession  would  have  their  "  College 
of  Attorneys,"  comprising,  like  the  College 
of  Surgeons,  or  the  Society  of  Apothecaries, 
the  several  Ancient  Inns  of  Chancery  (now 


1  We  say  nothing  of  the  irregular  practi- 
tioners called  "Certificated  Conveyancers," 
who  act  both  as  Solicitors  and  Barristers,  and 
yet  are  neither. 

"Vol.  li.    No.  1,454. 


existing,  or  capable  of  being  revived),  with 
the  Incorporated  Law  Society,  and  perhaps 
other  Societies  of  Attorneys  and  Solicitors 
in  town  and  country.' 

It  will  be  recollected  that  the  establish- 
ment in  Grower  Street  at  first  assuaied  the 
title  of  "  the  London  University,"  but  on 
applying  to  the  Crown  for  a  charter  in  that 
name,  was  opposed  by  the  Universities  of 
Oxford  and  Cambridge,  and  also  by  the 
College  of  Surgeons  and  other  regular  Col- 
leges, and  the  applicants  were  at  last  con- 
tent to  take  the  title  of  "  University  Col- 
lege." And  the  present  London  University 
was  subsequently  instituted,  and  King's 
College,  University  College,  and  other  edu- 
cational establishments  were  associated 
therewith  according  to  the  well-known  con- 
stitution of  our  own  and  of  foreign  univer- 
sities. 

We  conceive,  therefore,  that  the  only 
practicable  plan  on  the  part  of  the  Bar  is, 
to  unite  the  four  Inns  of  Court  into  one 
College  of  Barristers  and  Students  for  the 
Bar. 

If  a  Medical  University  were  establish- 
ed, it  would,  of  course,  include  the  phy- 
sicians, the  surgeons,  the  apothecaries,  and 
perhaps  the  skilful  chemists;  but  with- 
out interfering  in  the  management  of  their 
several  colleges  or  societies. 

In  Scotland,  we  understand,  there  is  one 
College  of  Justice,  including  within  its  just 
and  ample  folds,  all  branches  of  the  Profes- 
sion of  the  Law ;  but  then  those  several 
branches, — the  Advocates,  the  Writers  to 
the  Signet,  the  Solicitors  of  the  Supreme 
Courts,  and  other  practitioners, — have  their 
respective  Colleges  or  Faculties,  and  possess 
the  power  of  self-government. 

We  trust,  therefore,  that  the  Incorpora- 
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tion  of  the  Lawyers  will  proceed  with  doe 
regard  to  the  station  and  interests  as  well 
of  the  second  as  of  the  first  branch  of  the 
Profession.  If  a  College  of  Justice  can  be 
satisfactorily  constituted,  in  accordance  with 
the  practical  improvement  of  all  branches  of 
the  Profession, — including  both  Students 
and  Articled  Clerks,  Barristers  and  Attor- 
neys,— be  it  so.  But  let  not  the  Attorneys, 
after  their  successful  exertions  to  attain  in- 
dependence and  promote  their  own  im- 
provement during  the  last  30  years,  consent 
to  surrender  themselves  to  the  government 
of  a  Senate  wherein  they  will  have  little 
power  or  influence.  They  have  achieved  an 
honourable  position,  and  we  earnestly  advise 
them  to  maintain  it,  notwithstanding  the 
flattering  prospect  held  out  of  beiug  (humble) 
members  of  a  great  Law  University ! 

On  this  subject  we  willingly  insert  the 
following  letter  of  "A  Careful  Observer." 
To  the  Editor  of  the  Legal  Observer. 

Sib,— The  untiring  zeal  with  which  you  ad- 
vocate the  cause  of  Attorneys  and  Solicitors, 
and  more  especially  the  attention  you  devote 
to  what  is  likely  to  affect,  beneficially  or  the 
reverse,  their  interests,  merit  more  than  mere 
thanks  from  every  well-wisher  of  the  Profes- 
sion. 

There  appears  to  me  to  be  an  unnatural 
jealousy  on  the  part  of  the  Bar  which  prevents 
them  from  joining  cordially  with  the  lower 
branch  of  the  Profession.  The  old  fable  of  the 
Head  and  its  Members,  is  exactly  true  when 
we  apply  it  to  the  Legal  Profession.  The  At- 
torneys and  Solicitors  cannot  do  without  the 
Bar,  and  much  less  can  the  Bar  do  without 
them.  I  take  this  jealousy,  or  whatever  you 
like  to  call  it,  to  be  really  at  the  bottom  of  the 
Commissioner's  Report;  in  which  they  appear 
to  negative  altogether  the  lower  branch  of  the 
Profession. 

I  admit  that,  personally,  I  am  in  favour  of 
embracing  the  two  branches  of  the  Law  under 
one  head,  in  the  forth  of  a  Legal  University, 
and  I  think  the  three  gradations  of  rank  of 
Attorney-at-Law,  Barrister  at- Law,  and  Ser- 
jeant-at-Law,  which  you  suggest,  are  the  very 
best  that  could  be  proposed,  when  we  take  into 
consideration  the  present  state  of  the  Profes- 
sion. Why  the  Attorney  should  not  have  a 
share  in  the  proposed  scheme  I  cannot  -con- 
ceive, unless  it  is  the  fear  that  they  would  put 
into  the  shade  Barristers  not  gifted  from  cir- 
cumstances and  position  with  the  same  legal 
knowledge  and  ability.  I  believe  that  the 
Articled  Clerks'  Examination  has  been  the 
means  of  raising  the  standard  of  the  Attorney's 
legal  knowledge,  not  a  little,  above  that  of 
many  Counsel,  who  do  not  yet  possess  the  be- 
nefit of  a  compulsory  Examination. 

It  should  be    recollected    that    the   lower 
branch  of  the  Profession  contains  amongst  its 
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members  very  many  who  have  undergone  the 
Examinations  of  our  two  great  Universities, 
and  it  does  seem  hard  to  me,  that  such  men, 
just  as  well  qualified  as  Counsel,  should  be 
shut  out  from  the  proposed  Legal  University, 
because  they  belong  to  the  Attorneys  and  So- 
licitors, and  therefore  not  considered  good 
enough  to  associate  with  the  Bar. 

I  noticed  in  your  impression  a  piteous  ap- 
peal from  "A  Conveyancer"  to  the  Incorpo- 
rated Law  Society.  The  learned  gentleman, 
like  his  confreres,  is  glad  enough  of  the  as- 
sistance of  the  Attorneys  to  redress  a  griev- 
ance; but,  perhaps,  he  would  be  found;  like 
others  of  his  friends,  loath  to  form  any  other 
connexion  with  them.  It  is  hardly  fair  to  call 
in  the  help  of  those  to  whom  you  give  a  kick 
after  you  have  done  with  them.  Let  the  Bar 
only  be  just  and-tiberal,  and  Ihey  will  not  find 
the  Attorneys  and  Solicitors  backward  in  good 
offices. 

Should  the  Legislature  refuse  this  boon  of  a 
Legal  University  to  the  latter ;  let  them  then 
by  all  means  form  a  University  of  their  own, 
and  I  for  one  believe,  such  is  the  esprit  de 
corps  of  the  Profession,  that  the  funds  towards 
such  a  purpose  would  not  be  long  wanting. 

The  aim  of  all  should  be  to  elevate  the  moral 
standard  of  the  Profession*  We  should  apply 
the  expression  of  Sallust  as  regards  Cato, "  esse* 
quam  videre  bonus  malebat,"  to  ourselves,  and 
endeavour  " to  be,  rather  than  to  seem"  good 
lawyers.  To  this  end,  the  Classics  and  Mathe- 
matics should  form  a  part  of  the  Students* 
Education,  and  a  certain  proficiency  in  them, 
made  essential  to  "  a  pass."  Nothing  tends 
so  much  to  make  "  the  Gentleman  "  as  well  as 
to  give  a  clear  understanding  of  the  reason  of 
the  Law,  as  a  knowledge  of  these.  A  man 
maybe  truly  n>good  lawyer  without  that  know- 
ledge, but  he  is  scarcely  fitted  to  take  a'  part 
in  matters  connected  with  the  Law,  which  re- 
quire more  than  legal  acuteness — namely,  de* 
hcacy.  Many  persons  possess  an  intuitive 
delicacy,  but  it  is  generally  gained  by  a  study 
of  the  "  polite  sciences." 

An  honourable  reward  always  has  stimulated 
mankind  to  exertion,  and  a  cnaplet  of  laurel, 
or  ivy  leaves,  gives  heroes  to  the  world.  Let,. 
therefore,  some  honorary  distinction  be  the  fair 
reward  of  those  who  have  striven  zealously  to 
obtain  a  correct  knowledge  of  their  noble  Pro- 
fession. 

The  Attorneys  and  Solicitors  have  never 
shown  themselves  backward  in  this  generous 
strife,  as  the  successful  career  of  the  regretted 
Lord  Truro  will  exemplify,  as  well  as  the  ca- 
reers of  many  others. 

To  make  the  lower  branch  of  the  Profession, 
not  merely  respectable,  but  respected,  in  the 
eyes  of  the  world,  requires  only  the  individual 
exertion  of  each  member  of  it ;  and  there  is  no 
reason  in  the  world  why  a  Degree  of  the  Society 
should  not  be  as  much  sought  after  and  prised 
as  any  degree  conferred  by  the  Universities  of 
Cambridge  and  Oxford. 

And  this  is  why  I  think  the  Incorporated 
Society  has  a  wide  field  of  usefulness  before  it, 
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^vrhich  it  is  earnestly  occupying.  The  advan- 
tages it  has  been  the  medium  of  procuring  for 
the  Profession  have  been  many ;  but  I  sincerely 
believe,  as  well  as  hope,  they  will  be  very  far 
outweighed  by  the  advantages  it  will  procure 
in  the  future  for  us.  This  is  not  the  age  to 
stand  still ;  we  must  progress ;  but  if  we  are 
to  succeed  it  must  be  the  progression  in  the 
nath  of  well-considered  reform. 

A  Careful  Observer. 

[Another  Letter  which  we  have  received  on 
mis  subject  from  S.  D„  a  Solicitor,  will  appear 
in  our  next  Number.] 


JUDICIAL  CHANGES. 

In  our  "Brief  Chronicle"  of  passing 
events  in  the*Professk>n,4t  is  not  beyond 
oor  province  to  notice  "  coming  events/'  as 
well  as  those  which  are  passed.  On  the 
occasion  of  a  vacancy  in  the  Great  Offices  of 
the  State,  on  the  Woolsack,  or  the  Bench  of 
Westminster  Hall,  the  names'  of  eminent 
men  are  mentioned  as  likely  to  succeed 
to  those  who  have  been  promoted  to  still 
higher  rank.  On  the  well-deserved  eleva- 
tion to  the  Peerage  of  Mr.  Baron  Parke, 
now  Ijord  Wensleydale,  the  opinion  of  the 
Bar  was  expressed  regarding  his  Lordship's 
probable  successor.  These  rumours,  though 
not  nnfrequently  mistaken,  indicate  the 
estimation  in  which  the  several  leaders  of 
the  Bar  are  held  and  their  fitness  for  the 
Judgment  Seat: — we  therefore  deem  it 
useful  to  record  them. 

The  following  paragraph  in  one  of  the 
newspapers  is,  no  doubt,  from  the  pen  of 
a  Barrister,  writing  from  the  general  im- 
pression then  expressed : — 

"A  good  deal  of  speculation  prevails 
amongst  members  of  the  Legal  Profession, 
in  reference  to  the  nomination  to  the  Judge- 
ship in  the  Court  of  Exchequer,  rendered 
vacant  by  the  elevation  to  the  Peerage  of 
Mr.  Baron  Parke.  Amongst  those  Bar- 
risters in  Parliament  who  are  said  to  be 
ambitious  of  the  honour  are  Mr.  Atherton, 
Mr.  Watson,  and  Mr.  Keating;  but  Mr. 
Watson  has  been  passed  over  so  many  times 
that  it  is  looked  upon  as  doubtful  whether 
the  appointment  will  be  conferred  upon  any 
member  of  the  House  of  Commons.  A 
▼ery  general  impression  prevails  that  the 
Baron  of  the  Exchequer  will  be  found 
amongst  Mr.  Wilde,  Q.C.  (a  nephew  of  the 
late  Lord  Truro),  Mr.  Alexander,  Q.  C, 
and  Mr.  Knowles,  Q.  C.  Mr.  BramweWs 
name  hat  been  mentioned,  but  it  is  a  well- 
known  met  that  he  refused  the  Judgeship 
In  the  Court  of  Common  Pleas,  which  be- 
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came  vacant  by  the  retirement  of  Mr.  Jus* 
tice  Manle,  and  which  was  afterwards  eon* 
ferred  on,  Mr.  Willes,  and  it  is  not  likely 
that  after  the  lapse  of  a  few  weeks  he  wul 
accept  a  post  which  has  no  greater  ad* 
vantages  than  that  he  declined.  When  the 
retirement  of  Baron  Parke  was  decided 
upon  a  few  weeks  ago,  Mr.  Cowling  waa 
named  as  his  successor,  but  the  learned 
gentleman  did  not  live  to  enjoy  the  dignity 
which  he  would  have  borne  so  well." 

We  need  not  add  that  the  choice,  which 
has  fallen  on  Mr.  Bramwell,  is  one  that 
meets  with  the  approbation  of  the  Public 
and  the  Profession. 


NOTICES  OF  NEW  BOOKS. 

Commentaries  on  the  Common  Law  designed 
as  Introductory  to  its  Study.  By  Her- 
bert Broom,  MA.,  Barrister,  &&,  &c« 
London:  Maxwell. 

There  is  no  book  more  wanted  than  an 
Introduction  to  the  Study  of  the  Common 
Law,  a  work  which  shall  be  to  the  Common 
Law  what  the  first  portion  of  Mr.  Spence's 
Equitable  Jurisdiction  of  the  Court  or  Chan- 
cery is  to  Equity.  Mr.  Reeves'  History  of 
the  Law  of  England,  although  modern 
research  has  discovered  therein  many 
inaccuracies,  is  still  a  most  valuable  trea- 
tise ;— an  observation  which  applies  equally 
to  Sir  Matthew  Hale's  Commentary.  The 
compilation  of  Mr.  Crabb,  which  is  ad- 
mittedly founded  on  Beeves,  is  a  work  of 
labour  and  research,  containing  much  curi- 
ous and  interesting,  if  not  strictly  useful, 
matter;  and  Barnngton's  "Observations 
on  the  more  Ancient  Statutes,"  now  little 
referred  to,  also  throws  much  light  on  the 
origin  and  nature  of  the  Common  Law. 

But  no  one  of  these  works  constitutes  a 
readable  introduction  to  the  study  of  the 
Common  Law,  and  accordingly  none  of 
them  tre  read  by  Students,  when,  there- 
fore, we  saw  Mr.  Broom's  new  work  ad- 
vertised, we  naturally  hoped  that  a  long- 
wished-for  desideratum  was  about  to  be  sup- 
plied. '  For  although  Mr.  Broom's  works 
of  practice  are  not  found  on  the  shelves  of 
the  Temple,  his  "  Legal  Maxims "  is  an 
excellent,  indeed  a  valuable,  text-book ;  and 
no  one  therefore  seemed  to  us  better  quali- 
fied, either  from  this  previous  effort,  or 
from  his  present  position  as  Reader  to  the 
Inns  of  Court,  to  be  more  fitted  to  produce 
such  an  introduction  as  we  wish  to  see  to 
the  Common  Law  of  England,  a  branch  of 
our  jurisprudence  the  study  of  which  it  is, 
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m  fed,  becoming  too  much  the  fashion  to 

Ve  have  been  disappointed  in  toot  finding 
ear  expectations  fully  realised.  Mr.  Broom 
devotes  but  a  comparatively  small  part  of  his 
work  to  tell  us  what  the  lex  non  scripta  or 
Common  Law  is.  Its  derivation  from  the 
Soman  Law,  as  exhibited  in  the  pages  of 
Bracton  and  Fleta,  as  commented  upon  in 
many  of  his  chapters  by  Mr.  Beeves  (when 
he  explains  the  modifications  caused  by  the 
introduction  of  the  feudal  system),  and  as 
adopted  almost  verbatim  in  the  judgment 
given  by  Lord  Holt  in  the  well-known  case 
of  Coggs  v.  Bernard,  we  find  not  sufficiently 
noticed  in  Mr.  Broom's  Treatise.  That  cele- 
brated case  is  mentioned,  indeed,  and  quoted 
on  several  occasions  by  Mr.  Broom ;  but 
where  Lord  Holt  obtained  the  principles 
enunciated  in  his  judgment,  the  reader  is 
laft  to  discover  for  himself. 

Mr.  Broom's  book,  however,  treats  fully 
of  the  proceedings  in  an  action  at  law,  and 
of  the  injuries  which  may  be  sustained  by 
men  in  their  persons  and  properties ;  and 
so  far  Mr.  Broom's  well-earned  reputation 
is  a  guarantee  that  the  work  is  ably  done. 
TTie  Student,  however,  will  find  nearly  the 
same  information  in  the  third  volume  of 
Stephen's  Commentaries,  in  the  same  vo- 
lume of  Sir  William  Blacks  tone's  immortal 
work,  or  even  in  Mr.  Kerr's  •«  Action  at 
law,"  which  contains  a  carefully  considered 
outline  of  the  jurisdiction  of  the  Common 
Law  Courts.  Mr.  Broom's  work,  no  doubt, 
contains  fuller  information  on  each  subject, 
and  more  of  the  nicer  distinctions  of  the  Law. 

Having  had  occasion  recently  to  look 
over  the  Report  of  the  Inns  of  Court 
Commission,  we  observe  from  the  appen- 
dix, that  Mr.  Broom  has  lectured,  during 
several  Terms,  on  the  same  subjects  as 
those  now  treated  of,  in  his  Commentaries 
on  the  Common  Law.  Should  this  work, 
as  |s  not  improbable,  comprise  the  sub- 
stance of  those  lectures,  we  do  not  think 
that  that  fact  constitutes  any  objection  to 
its  acceptability,  as  a  contribution  to  our 
legal  literature. 

The  volume  is  produced  on  good  paper, 
with  a  large  and  legible  type,  and  the  price, 
though  large,  is  not  so  immoderate  as  that 
of  some  recent  publications. 

ORDER  IN  CHANCERY  APPOINT- 
IN6  EXAMINERS  FOR  1856. 

"Whereas,  by  an  Order  made  by  the  Right 

HoBWutafcle  the  Master  of  the  Rolls  on  the 

13th  day  of  January,  1844,  it  was,  amongst 

*  other  things,  ordered  that  every  person  who 


has  not  previously  been  admitted  an  attorney 
of  the  Courts  of  Queen's  Bench,  Common 
Pleas,  and  Exchequer,  or  one  of  them,  should, 
before  he  be  admitted  to  take  the  oath  required 
by  the  Statute  6  &  7  Vict.  c.  73,  to  be  token 
by  persons  applying  to  act  as  solicitors  of  the 
High  Court  of  Chancery,  undergo  an  examina- 
tion touching  the  fitness  and  capacity  to  act  as 
a  solicitor  of  the  said  Court  of  Chancery ;  and 
that  12  solicitors  of  the  same  Court,  to  be  ap- 
pointed by  the  Master  of  the  Rolls  in  each 
year,  be  examiners  for  the  purpose  of  examin- 
ing and  inquiring  touching  the  fitness  and  ca- 
pacity of  any  such  applicant  for  adnassieo 
as  a  solicitor  ;  and  that  any  five  of  the  saut 
examiners  shall  be  competent  to  conduct  the 
examination  of  such  applicant. 

Now,  in  furtherance  of  the  said  order,  the 
Right  Honourable  the  Master  of  the  Rons  is 
hereby  pleased  to  order  and  appoint  that  John 
Henry  Bolton,  William  Strickland  Cookam> 
John  Coverdale,  George  Herbert  Kinderley, 
Henry  Lake,  James  Leman,  William  Murray, 
William  Henry  Palmer,  Edward  Leigh  Pem- 
berton,  William  Sharpe,  John  James  Joseph 
Sudlow,  and  William  Tooke,  ftoiiritors,  be  ex- 
aminers until  the  31st  day  of  December,  1856, 
to  examine  every  person  (not  having  been  pre- 
viously admitted  an  attorney  of  the  Courts  of 
Queen's  Bench,  Common  Pleas,  and  ISxcae- 
quer,  or  one  of  them)  who  shall  apply  to  be 
admitted  a  solicitor  of  the  said  Court  of  Chan- 
cery touching  the  fitness  and  capacity  to  act  as 
a  solicitor  of  the  said  Court.  And  the  Master 
of  the  Rolls  doth  direct  that  the  said  exami- 
ners shall  conduct  the  examination  of  ewlY 
such  applicant,  as  aforesaid,  in  the  manner  asm 
to  the  extent  pointed  out  by  the  said  Order  of 
the  13th  day  of  January,  1844,  and  the  regu- 
lations approved  by  his  lordship  in  reference 
thereto,  and  in  no  other  manner  and  to  no 
further  extent. 

(Signed)     John  Romu.lt,  M.R. 

9th  January,  1856. 


INNS  OF  CHANCERY.      - 

EXTRACTS  PROM  THE  MIKUTKS  OP  KVID»CE 
TAKKN  BEFORE  THE  COMMISSION**** 

IConcludedfrom  p.  203,  ante.'] 
The  following  Evidence  was  given  by  die 
Principals  and  Officers  of  the  Inns  of  dan- 
eery: — 

Mr.  Thomas  Gregory  examined. 

788.  You  are  Steward  of  Clement's  Inn? — 
I  am. 

789.  Can  you  inform  the  Commission  of 
the  constitution  of  that  Inn  ?— It  consists  of  a 
Principal  and  an  unlimited  number  of  An- 
cients ;  that  is  to  say,  they  are  at  liberty,  wbeu 
they  require  any  more  Ancients,  to  call  them 
up  from  the  Lower  Table.  There  are  two 
tables— the  Upper  Table  and  the  Lower  Table. 
The  usual  number  at  the  Upper  Table  is  nine, 
with  the  Principal;  but  it  they  require  any 
more  they  call  them  up  from  the  Lower  Table. 
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a  790.  Of  whom  does  the  Lower  Table  con- 
sist ? — Solicitors.    Commoners  they  are  called. 

791.  It  is  Principal,  Ancient,  and  Com- 
moners ? — Yes. 

792.  Are  the  Commoners  limited  in  num- 
ber?— No,  there  are.  very  few  Commoners  ; 
there  are  only  six  now,  they  have  fallen  off  so 
much. 

793.  In  what  mode  are  they  admitted?— By 
a  bond  ;  a  Member's  admission  bond. 

794.  What  is  the  qualification?— He  must 
be  a  Solicitor. 

795.  If  a  gentleman,  being  a  Solicitor,  wishes 
to  become  a  Commoner,  what  does  he  do  ?— 
He  merely  calls  and  acquaints  me  with  it,  and 
brings  a  surety  with  his  bond,  and  the  bond  is 
signed. 

796.  An  applicant  or  a  surety? — An  ap- 
plicant. 

797.  What  are  the  privileges  of  a  Com- 
moner?—He  has  the  privilege  of  dining  at  the 
Hall,  paying  for  his  dinner,  of  course.  Dinner 
is  provided  for  the  Ancients  out  of  the  funds 
of  the  Inn,  but  a  Commoner  has  only  the  pri- 
vilege of  dining  in  the  Hall.  ' 

79S.  He  may  be  elected  an  Ancient  ? — Yes. 

799.  When  a  Commoner  becomes  an  An- 
ckntj  what  are  the  privileges  of  which  he  then 
becomes  possessed  ? — I  can  hardly  tell.  There 
is  a  dinner,  and  the  trouble  of  managing  the 
business  of  the  Inn,  and  attending  the  meetings. 

800.  The  Inn  possesses  property,  does  not 
it? — None  but  the  Chambers. 

801.  They  possess  Chambers  ? — Yes. 

802.  All  the  Inn  belongs  to  the  body,  called 
the  Inn,  as  a  Society  ? — Yes. 

8Q3.  You  are  not  an  Incorporated  Body  ?— 
No. 

804.  What  is  your  title  ? — The  fee  simple  is 
in  Trustees.  Several  of  the  Judges  and  Vice- 
Chancellors  are  Trustees.  The  Master  of  the 
Rolls,  Vice -Chancellor  Kindersley,  and  Lord 
Justice  Turner,  are  Trustees. 

805.  There  are  certain  Trustees  in  whom  the 
property  of  the  Inn  is  vested  ? — There  are  12 
Trustee*. 

806.  What  is  the  proper  designation  of  your 
Society  ?— The  Honourable  Society  of  Cle- 
ment's Inn. 

807.  It  is  not  called  the  Principal,  and  the 
Ancients  and  Commons  ? — No. 

808.  The  Inn  possesses  the  property  of  the 
Chambers  and  the  Hall  ?— Yes. 

609.—  In  fee  simple  ? — A  fee  simple  in  the 
Trustees.  They  hold  it  in  trust  for  the  Prin- 
cipal and  Ancients  for  the  time  being. 

610.  There  is  no  purpose  declared  ? — No. 

811.  What  is  the  course  with  which  you 
deal  with  that  property;  how  are  the  Cham- 
bers disposed  of,  and  who  receives  the  rents  ? 
—  Irtccive  the  rents  and  pass  the  accounts, 
ana  the  accounts  are  audited  once  a  year,  by 
two  of  the  Ancieots  and  two  of  the  Com- 


812.  Who  has  the  letting  of  the  property?— 
1  have. 

813.  It  is  not  done  by  a  Committee  of  the 
Ancients  ?— No. 


8 14.  Do  you  let  at  a  rackrent  or  a  fine  ?— 
The  rackrent ;  what  we  can  get.  The  Cham* 
bers  let  very  low  now.  The  fact  is,  there  an 
so  many  other  better  Chambers,  that  we  can- 
not get  Solicitors  to  come  and  live  there. 

815.  You  do  not  confine  it  to  Solicitors,  do 
you  ?— No,  I  think  there  are  only  five  Solicitors 
of  the  Inn  practising  there. 

816.  Have  the  Members  of  the  Inn  any  spe- 
cial privilege  with  reference  to  the  Chambers  f 
-No. 

817.  Do  they  pay  the  same  as  anybody  else  ? 
— Yes.  Before  a  man  can  be  an  Ancient,  he 
has  to  qualify,  by  buying  a  set  of  Chambers 
for  his  life,  according  to  the  Temple  Table. 
Before  a  man  can  go  up  to  the  Upper  Table, 
he  has  to  buy  a  set  of  Chambers.  If  they  caB 
anybody  from  the  Lower  Table,  and  he  is  not 
qualified  or  refuses  to  qualify,  they  pass  by 
him. 

818.  An  Ancient  buys  it  for  his  life;  does 
he  acquire  the  privilege  of  reselling  it  ?— He 
can  do  so  by  permission,  by  lieence  indorsed 
on  the  lease. 

819.  May  that  be  obtained  almost  as  a 
matter  of  courser — Yes,  if  a  man  is -a  respect- 
able man,  if  there  is  nothing  objectionable  m 
his  character,  they  never  object. 

820.  He  buys  it  by  paving  down  a  sum  of 
money  to  the  Steward  ?— Yes,  that  is  paid  into 
the  general  fund. 

821.  When  he  sells  it,  does  he  sell  it  for  his 
own  life  only,  or  for  the  life  of  the  purchaser  ? 
— Only  his  own  life. 

822.  What  is  about  the  amount  of  the  in- 
come of  the  Society  ? — The  income  of  the  So- 
ciety, without  the  rent  of  the  Chambers  is 
1,500/.  a  year. 

823.  What  do  the  payments  by  the  Ancients 
amount  to  upon  an  average  yearly  ? — There  are 
nine  at  present;  and  I  should  think,  if  you 
averaged  them  at  25/.  a  year,  that  would  be  as 
much  as  it  is. 

824.  What  is  the  fine  paid  down  for  a  set  of 
Chambers  usually  ? — It  ia  according  to  the  age 
of  a  person,  according  to  the  Table  that  he  has 
in  the  Temple. 

825.  What  do  you  do  with  yonr  funds  ? — 
They  are  spent  in  repairing  the  Inn,  keeping 
up  the  buildings  ;  the  buildings  are  very  old. 
Eight,  or  ten  years  ago,  one  large  building  was 
condemned;  ft  cost  the  Inn  4,000/.  to  rebuild 
it;  they  were  obliged  to  borrow  money,  and 
they  have  not  paid  it  off  yet. 

826.  Has  there  been  any  surplus   in   your, 
time  > — No.    Another  building  requires  com- 
ing down  at  this  present  time. 

827.  Are  there  any  records  of  the  Inn  which 
show  its  creation  ? — I  have  only  been  Steward 
ten  years,  and  I  have  not  had  occasion  to  refer 
often  to  the  papers,  but  I  have  seen  back  as 
far  as  1677,  ana  at  that  time  there  was  a  Con- 
veyance by  Lord  Clare  to  a  person  of  the  name 
of  Killett;  then,  soon  after  that,  a  Chancery 
suit  took  place  between  Killett  and  the  Princi- 
pal and  Ancients  of  Clements  Inn,  and  under 
the  Decree,  part  of  the  property  (that  was  the 
part  that  Killett  bought  of  Lord  Clare)  was 
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conveyed  to  the  Principal  and  Ancients;  that 
is  where  we  commence  our  claim  from. 

828.  Have  your  documents  been  burnt?  — 
Yes ;  and  some  of  them  we  cannot  read. 

829.  Is  the  name  of  Clement  from  Saint 
Clement  ? — Yes;  it  was,  I  believe,  a  monastery 
formerly. 

830.  Where  vou  ever  in  connexion  in  any 
way  with  any  of  the  Inns  of  Court  ?— With  the 
Inner  Temple,  but  I  never  could  find  out  any 
paper  relating  to  the  connexion,  except  that  a 
Reader  comes  once  a  Term,  but  that  was  drop- 
ped for  20  years,  I  think  till  about  two  or  three 
years  ago,  and  then  we  applied  to  them  our- 
selves, and  they  knew  nothing  at  all  about  it ; 
the  Under  Treasurer  said  that  he  did  not  know 
anything  about  the  Reader,  and  had  forgotten 
all  about  it. 

831.  Did  you  succeed  in  persuading  them 
to  send  you  a  Reader? — Yes;  they  sent  us 
three  names  as  usual,  and  we  chose  one ;  but 
then  they  said  that  the  gentleman  wm  out  of 
town  or  away,  and  there  was  not  time  to  ap- 
point another. 

832.  The  old  custom  was  to  select  three  ?— 
They  send  us  three  names,  and  we  generally 
take  the  first ;  we  can  take  which  we  like. 

833.  It  has  been  the  custom  to  have  three 
names  sent  to  you  by  the  Temple,  and  you 
select  one  ? — Yes. 

834.  Do  you  make  any  payment  to  the 
Reader?— None  at  all;  on  the  contrary,  he 
pays  something,  I  think,  to  our  Porters. 

835.  What  does  he  read?— He  explains 
some  new  Act  of  Parliament  very  often,  or  any 
alteration  in  the  Law  that  has  taken  place. 

836.  What  audience  has  he? — Only  the 
Principal,  Ancients,  and  Commoners. 

837.  No  Students  come  to  the  Court?— No. 

838.  Do  only  the  Members  of  the  Inn  attend, 
or  do  you  allow  strangers  ?— Only  the  Mem- 
bers. 

839.  There  has  been  a  Reading  under  the 
new  system,  has  there  not?— Last  year  there 
was  one,  and  this  year  they  were  to  read. 

840.  Is  it  tolerably  well  attended?— Yes;  at 
least  they  are  always  there,  the  few  Members 
that  there  are ;  but  they  are  so  few,  there  are 
only  six. 

841.  They  all  attended?— Yes. 

842.  And  they  wished  to  have  it?— Yes; 
the  Principal  and  Ancients  applied. 

843.  Have  vou  any  traces  at  all  of  what  has 
been  done  with  any  surplus  of  your  funds? — 
I  do  not  think  there  ever  was  any  surplus.  On 
looking  back  100  years  ago,  I  find  that  they 
were  borrowing  money  always ;  in  a  minute  of 
the  Pension  Books  you  will  see  that  the  An- 
cients lent  money  sometimes  in  order  to  pay 
certain  things. 

844.  You  hold  Meetings  called  Pensions?— 
Yes. 

845.  Are  they  periodical  Meetings  ?— When- 
ever anything  is  required,  I  call  a  Meeting; 
when  there  is  any  particular  business  to  be 
transacted. 

846.  That  is  attended  by  the  Principal  and 
Ancients  only?— Yes;  the  Rates  and  Taxes, 
and  the  Porters,  come  to  300/.  a- year. 


847.  Do  you  watch  the  Inn?— Yes ;  there 
used  to  be  two  day  Porters,  and  two  night 
Porters;  then,  after  the  Society  lessened  the 
expenses,  they  had  three  instead  of  four,  and 
they  dine  only  one  day  now,  instead  of  six 
days. 

848.  .Are  the  dinners  in  Term  only  ? — Yes. 

849.  One  day  in  each  Term  ?— One  day  in 
each  Term.  They  have  had  to  lay  out  some 
money  in  improving  the  Inn,  in  the  last  two  or 
three  years ;  and,  therefore,  to  be  economical, 
they  only  dine  one  day. 

850.  Have  you  a  Kitchen  ?— Yes. 

851.  Do  you  keep  a  regular  Cook? — No; 
we  pay  a  Cook  so  much  a  Term.  At  present 
the  Head  Porter's  wife  cooks;  they  pa/  her 
8*.  6rf.  a  dinner. 

852.  Do  the  Ancients  themselves  pay  it,  or 
is  it  paid  out  of  the  funds  of  the  Society  ?— It 
is  paid  out  of  the  funds  of  the  Society. 

853.  And  the  wine  in  the  same  way  >— Yes. 

854.  Are  those  who  attend  as  Commoners 
allowed  to  have  wine  ? —There  used  to  be  six 
days,  and  the  last  day  was  called  a  Grand  day ; 
on  that  day  we  were  allowed  half  a  pint  of 
wine  each;  and  there  is  a  sum  called  "  Com- 
mons carried  to  account9*  (I  never  knew  what 
it  meant  exactly),  "  5s ." 

855.  By  whom  is  it  paid  ?— It  is  paid  out  of 
the  fund 8  of  the  Inn. 

856.  Towards  the  dinner?— Yes. 

857.  Do  vou  think  the  property  of  the  Inn 
is  susceptible  of  improvement,  so  as  to  produce 
an  available  income  ? — I  am  afraid  not ;  I  have 
been  there  10  years,  and  my  father  was  Steward 
for  30  years  before,  and  it  was  always  the  same 
in  his  time.  We  find  the  buildings  are  so  old, 
that  they  are  always  wanting  something  done 
to  them;  they  want  them  painted  so  often, 
and  the  rents  are  so  low,  that  we  get  nothing 
from  them. 

858.  Who  is  your  Principal  ?— Mr.  Chap- 
man  of  Richmond  at  present.  We  analyse  all 
the  payments,  so  that  in  one  sheet  it  is  seen 
what  everything  costs. 

859.  Have  you  any  library  ? — No. 

860.  Have  you  any  Chapel  ? — No  ;  we  have 
three  pews  belonging  to  the  Inn,  in  St  Clement 
Danes  church ;  and  a  Vault,  where  any  of  the 
Principals  and  Ancients  may  be  buried,  if  they 
wish  it. 

861.  Do  you  pay  anything  to  the  Inner 
Temple  ?— Nothing. 

862.  Have  you  ever  had  a  Chaplain  ? — No. 

863.  You  do  not  pay  any  Lecturer  at  the 
Church  ? — We  pay  ten  guineas  a  year  to  the 
Rector. 

864.  Is  that  an  Easter  offering  ?— Yes.  We 
pay  no  pew  rent,  or  anything  of  that  sort 

865.  What  class  of  persons  at  present  oc- 
cupy the  Chambers  who  are  not  Attorneys  ?— 
They  are  men  holding  Public  Situations ;  one 
in  the  Tithe  Office  perhaps,  others  in  banks, 

866.  Are  there  any  Students  for  the  Bar  ? — 
No ;  they  would  consider  it  derogatory  to  live 
in  our  Inn ;  no  Counsel  reside  there. 


Inns  of  Chancery— Extract*  from  Evidence  before  Commissioners. 


Andrew  Snape  Tkorndike,  Esq.,  examined. 

867.  Of  which  Inn  are  yon  the  Principal  ? — 
Of  Staple  Inn. 

869.  Will  70a  inform  the  Commissioners  of 
the  constitution  of  your  Inn  ? — We  call  our- 
selves the  Principal,  Ancients,  and  Juniors  of 
the  Honourable  Society  of  Staple  Inn. 

869.  You  are  not  an  Incorporated  body? 
Certainly  not. 

870.  How  many  Ancients  are  there  at  the 
present  time  ? — Eight. 

871.  Is  it  a  limited  number  ?— I  think  the 
number  is  twelve,  including  the  Principal.  I 
have  been  informed  to-day  that  it  is  thirteen— 
the  Principal  and  twelve  Ancients. 

872.  What  is  the  actual  number  of  Juniors  ? 
— About  twelve,  but  the  number  is  unlimited. 

873.  'What  is  the  course  that  any  person 
takes  vho  wishes  to  become  a  Junior  of  your 
Society  ?— He  mast  first  be  a  tenant  of  the 
Inn,  tost  girt*  him  a  locus  standi  to  put  up 
hie  name  in  the  Hall  as  a  Member ;  becoming 
a  tenant  does  not  at  all  indicate  that  he  will  be 
a  Member. 

874.  Most  he  be  an  Attorney  ? — No. 

875.  Any  respectable  person  may  become  a 
tenant?- Yen. 

876.  Any  person  who  is  a  tenant  may  be- 
come a  Junior,  whether  he  is  an  Attorney  or 
not?— If  he  be  a  tenant,  he  may  make  an  ap- 
plication. 

877.  There  is  no  qualification  except  being 
a  tenant?- No. 

878.  He  applies  to  some  officer  ?— He  ap- 
plies to  the  Pensioner — Pensioner  is  another 
word  for  Treasurer.  He  has  the  general  ma- 
nagement of  the  Inn  under  the  Principal. 

879.  lathe  Pensioner  an  Ancient  himself? 
-Yet. 

880.  What  step  is  taken  by  the  Pensioner 
on  such  an  application? — He  puts  the  appli- 
cant's name  up  in  the  Hall,  and  the  name  of 
the  person  by  whom  he  is  proposed.  He  is 
proposed  by  one  of  the  Ancients  or  one  of  the 
Juniors,  the  name  is  put  up  in  the  Hall,  and 
there  it  remains  for  inquiries  to  be  made  as  to 
Jj»  respectability,  or  whether  we  should  like 
nna  to  be  a  Member. 

*&1.  Must  he  be  moved  and  seconded,  or  is 
on* name  sufficient  ? — No,  two  names  are  re- 


882.  If  admitted,  what  privileges  does  he 
become  entitled  to?— He  becomes  entitled  to 
the  privilege  of  keeping  his  Commons. 

883.  He  dines  in  the  Hail  ?— Yes. 

884.  Does  he  pay  for  that  dinner  ?— Yes ;  he 
d0C8  Mt  pay  us  anything,  he  only  provides 
"Jl»t  of  his  dinner. 

Jv5,*  ^c  payment  is  actually  made  to  the 
1??*"""Yes,  we  have  nothing  to  do  with  it. 
of  57  c^°08e  to  nave  a  Piece  °f  boiled  mutton 
"  "*  commonest  order,  or  a  rich  dinner,  they 
r*h*ve  it,  but  they  pay  for  it  themselves,  and 
tJ*0*  not  all  come  into  the  accounts  of  the 

^^  Does  a  Junior  pay  any  fees  on  enter- 
itair  jUnk  about  12*.,  that  is  for  preparing 
"*  wild  for  his  Admission ;  he  signs  a  bond. 
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887*  What  is  the  bond  for,  is  it  for  the  pay- 
ment of  any  fees  ? — Yes,  Absent  Commons. 

888.  Anything  else  ?— There  are  certain  re- 
gulations in  the  Inn,  that  no  person  is  to  sleep 
in  the  Chambers  ;  it  is  really  to  guard  against 
females  being  indiscriminately  admitted  into 
the  Inn. 

889.  Do  people  live  in  their  Chambers  ?— I 
should  say  one-third  of  them  do. 

890.  The  rule  is  merely  that  strangers  shall 
not  sleep  there  ? — Yes. 

891.  What  is  the  process  of  becoming  an 
Ancient,  how  is  that  achieved  ?— The  ancients 
receive  an  intimation  from  the  Lower  Table, 
that  they  have  been  called  to  the  Upper  Table, 
and  from  that  intimation,  the  person  takes  his 
seat  at  the  Upper  Table,  the  Ancients  them- 
selves electing  a  Member  from  the  Lower  Table. 

892.  Is  he  elected  by  a  majority  ? — Yes,  I 
should  say  so;  I  believe  it  has  always  been 
unanimous. 

893.  In  theory,  it  is  the  majority  that  elect 
him  ? — Yes,  certainly. 

894.  There  is  no  ballot?— No. 

895.  Is  the  Principal  elected  also  from  the 
body  ? — He  is  elected  from  the  body  of  Juniors 
and  Ancients,  by  the  Ancients  and  Juniors  to- 
gether. 

896.  Is  it  an  annual  office  ? — Triennial. 
897-  Is  it  usually  in  rotation? — I  think  it 

has  been ;  there  have  been  exceptions  to  that 
rule. 

898.  Of  what  does  the  property  of  the  Inn 
consist  ? — It  consists  of  the  Cnambers.1 

899.  Solely  of  the  Chambers  of  the  Inn?— 
Solely  of  the  Chambers  of  the  Inn. 

900.  Is  there  any  external  property  ?— No ; 
the  Hall  and  the  Chambers. 

901.  Do  you  let  your  Chambers  ? — Yes,  we 
let  our  Chambers. 

902.  First  of  all,  everybody  belonging  to 
your  Body  must  have  Chambers  before  he  be- 
comes a  Member  ? — Yes;  a  person  wishing  to 
become  a  Member,  must  first  be  a  tenant  of 
the  Inn,  either  a  yearly  tenant  or  a  quarterly 
tenant.  An  Ancient  must  have  Freehold 
Chambers ;  he  pays  for  his  Chambers  the  full 
value. 

903.  He  pays  down  a  fine  ? — No,  nothing. 

904.  Upon  being  elected  ? — Yes. 

905.  As  a  qualification  for  that,  he  must  be 
the.owner  of  Freehold  Chambers ?— The  Cham- 
bers hare  not  been  obtained  from  the  Inn 
itself,  but  they  have  been  held  for  a  couple  of 
centuries ;  they  do  not  all  belong  to  the  Inn. 

906.  Have  they  bought  them  in  fee  simple 
or  for  life  ? — A  person  holds  them  for  his  own 
life,  and  though  he  may  be  seventy  years  of 
age,  if  he  can  come  into  the  Hall  he  may  sur- 
render them  to  a  very  young  man,  and  if  that 
young  man  should  live  he  may  surrender  them 
again  at  the  same  age. 

907.  If  he  die  without  a  surrender,  the 
Chambers  lapse  ? — Yes. 

908.  Must  he  be  personally  present  in  the 
Hall  at  the  surrender,  or  can  he  do  it  by  de- 

futy  ? — It  has  been  so  within  a  twelvemonth ; 
do  not  think  it  is  so  now;  he  might  do  it  by 

n  6 
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Power  of  Attorney,  but  that  h  only  recently. 
It  has  occurred  that  a  man  would  call  in  ex- 
tremis, and  wish  to  surrender  hie  Chambers, 
and  they  have  been  lost  from  the  circumstance 
of  his  not  being  present  to  surrender  them. 

909.  Then  they  come  back  to  the  Society  ? — 
Then  tbey  come  back  to  the  Society. 

910.  Is  there  a  large  amount  of  the  pro- 
perty of  the  Society  standing  out  in  this  way  ? 
—I  never  made  a  calculation;  if  I  said  one- 
fourth,  perhaps  that  would  be  about  it. 

911.  In  order  to  become  an  Ancient,  a  man 
must  have  a  set  of  those  Freehold  Chambers 
which  do  not  belong  to  the  Society ;  he  roust 
be  in  possession  of  Chambers  in  which  the 
Society  has  no  interest;  he  must  purchase  a 
Freehold  set,  and  of  course  the  Society  lias 
only  that  Contingent  Reversionary  interest?— 
Yes,  that  is  so. 

912.  Do  you  let  the  rest  of  the  Chambers  at 
a  rackrent  ? — Yes. 

913.  With  regard  to  those  that  are  out  upon 
Freehold  Leases,  is  there  any  peppercorn  rent 
paid,  or  anything  which  preserves  your  rever- 
sion ? — No,  there  is  no  peppercorn  rent. 

914.  When  a  person  comes  into  the  Hall, 
and  surrenders,  do  you  make  a  re-grant  for  life 
to  another  life? — When  a  person  surrenders 
his  Chambers  to  another,  he  has  to  go  into  the 
Hall,  and  that  is  entered  in  the  copy  of  the 
Chambers. 

915.  Nothing  passes  from  you  ? — Nothing. 
910.  Except  that  it  is  merely  entered  in  the 

Hall,  that  he  has  surrendered  to  you,  and  you 
have  re-granted  ? — Yes. 

917.  They  do  not  pay  any  fine,  or  anything 
of  that  sort  ? — A  small  fine  is  paid. 

913.  That  is  in  order  to  recognise  the  title  of 
the  Society  ?  —Yes. 

919*  Does  he  sign  anything  in  the  book,  or 
is  he  merely  entered  by  the  Steward  ? — When 


^1  know,  from  having  seen  some  ] 
that  there  has  been  no  surplus  in  the  Inn  at 
all.    We  are  contemplating  now  pulling  down , 
the  front  of  the  Inn ;  it  is  getting  into  that ' 
state  that  ultimately  it  must  come  down. 

930.  With  regard  to  the  property  now  grant- 
ed out  upon  lives,  how  is  it  held ;  what  is  the 
title,  for  instance,  in  the  case  of  Chambers  let 
out  to  yearly  tenants ;  are  they  held  by  Trus- 
tees ? — No,  they  are  not. 

931.  Where  is  the  Fee  Simple  of  that  pro- 
perty?— It  is  in  the  Ancients  at  the  present 
time. 

932.  You  are  not  a  Corporation,  so  that  the 
Legal  Estate  must  be  outstanding  somewhere  ? 
—I  think  the  Legal  Estate  is  in  certain  Mem- 
bers of  the  Hall  now. 

933.  Has  it  been  conveyed  to  them  from 
time  to  time  r — Yes  ;  we  have  not  the  Deed. 

934.  What  was  the  Mortgage  for,  to  wbich 
you  alluded  ? — It  was  for  the  building  for  the 
Masters'  Offices;  they  have  been  entirely  re- 
built. 

935.  The  Masters  of  which  Court  ?— Of  the 
Court  of  Chancery,  the  Taxing  Office. 

936.  Is  that  your  property  ? — Yes. 

937.  Are  you  connected  with  any  Inn  of. 
Court  ? — I  consider  not,  having  had  no  con- 
nexion with  them. 

938.  Have  you  any  trace  in  your  books  of 
any  connexion? — We  have  not.  Our  only 
connexion  with  Gray's  Inn  is,  that  when  a 
Serjeant  is  called  from  Gray's  Inn,  they  ask 
us  to  breakfast. 

939.  Your  body  coneists  principally  of  Mem- 
bers of 'the  Legal  Profession,  does  it  not? — 
When  the  names  are  put  up,  supposing  we 
were  to  find  a  person  not  in  the  same  rank  of 
society  as  ourselves,  we  should  not  allow  him , 
to  become  a  Member. 

_    , ,         940.  Have  you,  in  fact,  anybody  in  your 

I  had  my  Chambers,  I  bougbt  them  not  of  the  Society,  who  is  not  in  the  Profession  at  all  ? — 


Society.  I  do  not  remember  signing  anything, 
but  I  had  an  admission,  and  paid  the  Stamps 
upon  the  Purchase- Money. 

920.  You  had  an  admission  from  the  Inn  ? 
—Yes.  I  did  not  feel  comfortable  about  it, 
and  that  is  the  reason  that  I  went. 

921.  You  dine  in  Hall  a  certain  number  of 
days  in  Term  ? — Yes  we  do. 

92a.  How  many  days  r — Three  days  the  last 
week  in  Term,  and  three  days  out  of  Term. 

923.  Do  the  Ancients  dine  at  a  separate 
table  ?— Yes. 

924.  That  is  24  days  in  the  year  ? — Yes. 

925.  Are  the  dinners  of  the  Ancients  paid 
for  out  of  the  funds  of  the  Society  ?— Yes. 

926.  Is  that  the  only  privilege  they  have  ? — 
Yes ;  they  have  no  other  privilege ;  we  have  a 
cellar,  and  of  course  they  nave  wine. 

927.  Do  you  know  whether  your  Expenditure 
is  equal  to  your  Income  ? — There  is  no  surplus, 
in  consequence  of  our  having  a  Mortgage  on 
the  property  of  8,0001. 

928.  Do  you  remember,  at  any  time  having 
a  surplus? — No. 

929.  Do  you  know  at  all  what  has  been 


Not  now  we  have  not,  unless  they  have  been 
in  the  Profession  and  have  retired  from  it ;  but 
I  believe  they  were  all  Attorneys,  in  fact. 

941.  Have  you  any  Library  belonging  to 
the  Inn  ? — There  are  a  few  books. 

942.  Is  there  a  room  set  apart  for  them  ? — 
No ;  the  books  are  still  there  in  the  gallery  of 
the  Hall,  to  which  there  is  no  access,  unless  by 
a  ladder,  temporarily  placed  against  the  walL 

943.  Have  you  any  Chapel  ?— No. 

944.  Is  your  principal  Expenditure  in  re- 

fairs  ? — Yes;  and  perhaps  the  expenses  of  tbe 
nn,  dining  in  Commons. 

945.  That  is  only  three  days  in  Term,  and 
three  days  after  Term,  making  24  in  a  year  > — 
Yes  ;  and  there  is  a  Pension  dinner  after  every 
Term,  for  the  purpose  of  settling  the  accounts ; 
that  is  28  altogether. 


Edward  Rowland  Pickering,  Esq.,  examined. 
946.  You  are  the  author  of  a  little  publica- 
tion with  reference  to  the  Society  of  Staple 
Inn  ?— Yes. 


,-_    -    947.  You  state  there,  that  in  the  reign  of 

done  with  any  surplus,  if  there  has  been  any  ?.  Henry  the  Fifth,  or  before  it,  it  probably  be- 
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caniean  Inn  of  Chancery,  and  dial  it  is  a  So- 
ciety still  possessing  the  Manuscript  of  the 
Orders  and  Constitutions  ? — I  am  afraid  that 
Manuscript  is,  lost  The  Principal  has  a  set 
of  Chambers,  which  were  burned  down,  and 
bis  servant  and  two  children  were  burnt  to 
death,  70  years  ago ;  and  I  rather  think  these 
Manuscripts  might  be  lost. 

948.  That  is  a  quotation  from  Herbert  ?— 
Yes. 

949.  Do  you  know  yourself  of  any  trace  of 
connexion  with  any  of  the  Inns  of  Court  ?— 
Certainly,  I  should  say  not.  It  is  60  years 
since  I  was  there,  boy  and  all. 

950.  There  has  been  no  Reader  in  that  time  ? 
•—Certainly  not. 

951.  Has  anything  been  done  at  all,  with  re- 
ference to  Legal  pursuits,  or  Legal  Education, 
by  the  Body  ? — No,  there  never  was  in  my 
tone  at  ail  The  different  leading  men  of  the 
different  Societies  have  formed  the  Incorpo- 
rated Law  Society,  and  there  they  are  effecting 
ererythioff.  It  is  impossible  in  these  times  to 
have  a  Library  commensurate  with  what  you 
night  want.  That  Society  furnishes  every- 
thing that  is  required. 

95?.  Do  you  contribute,  as  a  Body,  to  the 
Lav  Institution  ? — JSo,  only  individually. 

953.  Has  it  occurred  to  you,  that  your  pro- 
perty night  be  made  more  available  than  it  is  ? 
—I  thould  think  it  impossible.  The  larger 
part  of  the  Chambers  are  held  upon  lives,  with 
power  of  alienation. 

954.  Do  yon  consider  yourself  extra  or 
intra-parochial  ?  —  Extra-parochial.  We  lost 
<mr  pro  in  St.  Andrew's  Church.  In  the 
time  of  King  James  an  Act  of  Parliament 
passed,  requiring  that  every  Parochial  Body 
should  go  to  Church.  We  subscribed  very 
layely  to  the  alterations  of  St.  Andrew's 
Church  at  that  time ;  and  about  20  years  ago 
they  tamed  us  out  of  our  pews.  We  tried  the 
case  before  a  Court,  but  we  could  not  carry 
it. 

955.  Have  you  ever  paid  any  Chaplain  or 
Uctnrer?— No,  never. 

956.  You  have  no  Chapel  ? — No.  We  con- 
adei  ovselres  a  perfectly  voluntary  Society. 


Ctarles  Edward  Hunt,  Esq.,  examined. 

957.  You  are  the  Treasurer  and  Secretary 
of  Barnard',  jDn  ?_  Yea,  and  deputed  by  the 
ftwapa]  to  come  here. 

9tt.  How  long  have  you  been  Treasurer 
ao**  Secretary? — I  have  been  in  the  Society 
ajreiri. 

959.  Of  what  does  your  Society  consist? — 
Riocina],  Ancients,  and  Companions.  There 
i*  a  Principal,  nine  Ancients,  and  Ave  Com- 
paswni. 

tfO.  In  what  manner  do  yon  select  your 
Csspanions  ?— They  are  -chosen  by  the  Prin- 
cipal tad  Ancients. 

M.  What  coarse  does  anybody  take  who 
vista  to  become  a  Companion.  Must  he 
hs»e  a  qualification ?— None  whatever;  they 
weal  professional  men. 


962.  Must  they  be  Solicitors  >— Yes.  and 
Clerks  in  Court.  We  have  two  Taxing  Maa- 
ters. 

963.  They  have  been  Solicitors  ? — Yes. 

964.  Do  they  apply  to  the  Treasurer,  when 
they  want  to  be  admitted  ? — No ;  to  the  Prin- 
cipal and  Ancients,  generally.  And  if  they 
have  interest  enough  to  be  chosen  in,  they  are 
introduced,  and  not  otherwise. 

965.  Are  you  rather  select  in  choosing  them. 
Do  you  make  some  difficulty  about  choosing 
them  ? — We  do  not  admit  anybody  but  those 
who  are  known  to  the  Society. 

966.  Have  you  many  applications  for  ad- 
mission ? — None.  A  Mr.  Gresham  applied  to 
the  Court  of  King's  Bench  to  be  admitted,  in 
Lord  Tenterden's  time,  in  1S27.  Of  course 
we  refused  him,  and  he  applied  to  the  Court ; 
and  after  some  difficulty,  he  got  a  Rule  Nisi 
for  a  Mandamus.  It  came  on  to  be  argued 
before  Lord  Tenterden,  and  Lord  Tenterden 
said  it  could  not  be  granted,  that  we  were  a 
voluntary  Association,  and  the  Court  had  no 
jurisdiction. 

967.  Upon  what  ground  did  he  put  his 
right  ? — He  said,  as  an  Inn  of  Chancery. 

968.  Did  he  say  that  any  Solicitor  had  a 
right  to  be  admitted?— He  begged  to  be  ad- 
mitted as  a  Solicitor. 

969.  When  they  are  admitted  as  Compa- 
nions, what  advantages  do  they  get  ? — Only  the 
dining  there. 

970.  They  get  no  Chambers  ?— No.  I  pay 
for  my  Chambers. 

971.  When  you  are  once  a  Companion,  and 
want  to  become  an  Ancient,  how  are  you 
elected  ? — When  there  is  a  vacancy,  after  being 
a  Companion  some  time,  they  are  elected  an 
Ancient,  perhaps. 

972.  What  advantages  have  the  Ancients  r 
— Their  dinners,  and  some  little  Fees. 

973.  Do  they  get  Chambers  ? — No. 

974.  Do  they  hold  Chambers  for  life?— No. 
The  Principal  is  allowed  a  set  of  Chambers, 
and  he  is  the  only  person  that  is  allowed 
Chambers. 

975.  Do  they  pa£  any  fine  upon  admission? 
— No. 

976.  Does  the  Principal  hold  his  office  for 
life  ? — No ;  three  years. 

977.  Is  he  chosen  by  the  whole  Body?— 
Yes. 

978.  Of  what  does  your  property  consist  ?— 
It  is  a  very  old  Inn.  The  property  is  about 
1,000/.  a  year,  I  think. 

979.  Is  the  property  yon  hold  only  the  Inn, 
or  have  you  any  out  property  ?— There  are 
three  nouses  in  Holborn ;  they  are  part  of  the 
front  of  the  Inn,  and  the  rent  altogether  is 
about  1,000/.  a  year. 

980.  Do  you  let  your  property  at  a  rack- 
rent  ? — Yes ;  I  let  them  at  a  rackrent,  mvself* 

981 « — You  allow  other  people,  besides  Mem- 
bers of  the  Inn,  to  live  there  ? — Yes,  clerks  in 
the  City,  and  so  on. 

982.  Have  you  any  surplus? — We  have 
about  1,000/.  a  year  rent,  and  it  takes  about 
two- thirds  for  expenses;  there  is,  I  should 
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say,  onS-tbird  clear ;  but  we  have  a  very  con- 
sioerable  fine  to  pay.  We  hold  under  the  Dean 
and  Chapter  of  Lincoln,  and  we  pay  a  fine 
every  14  years. 

985.  Is  that  a  Lease  for  lives,  or  for  years  ? 
—40  years;  we  renew  every  14  years;  we 
pay  1,400/.  whenever  we  renew;  but  we  are 
in  debt. 

984.  Are  there  repairs  too? — They  are 
enormous,  the  place  is  so  old.  If  you  take 
about  a  third,  and  consider  a  fine  of  1,400/. 
every  14  years,  it  will  be  evident  we  cannot 
have  much  in  hand. 

985.  300/.  a  year  would  give  you  more  than 
1400/.  at  the  end  of  14  years  ?— It  would.  We 
dine  in  the  Hall;  it  is  a  kind  of  convivial 
party. 

986.  Do  you  know  anything  of  the  early 
history  of  your  Inn.  How  long  has  this  pro- 
perty been  held  of  the  Dean  and  Chapter  of 
Lincoln  ?— Nearly  300  years.  As  far  is  I  can 
trace  it  back,  it  always  appears  to  have  been 
by  that  Lease  of  40  years. 

987*  Do  you  find  all  the  old  Leases  in  your 
Muniment-room  ? — I  believe  so.  They  are 
entered  in  the  books.  The  last  renewal  was 
in  the  year  1848.  We  paid  then  about  1400/. 
for  it 

988.  You  take  it  in  the  names  of  some  of  the 
Members  of  the  Inn  ? — Of  the  Principal  and 
Ancients  of  Barnard's  Inn. 

989.  How  old  are  your  Books  ? — 300  years ; 
but  I  cannot  find  any  trace  how  we  hold  it. 

990.  Do  you  find  any  trace  of  anything  that 
you  did  with  the  property ;  had  you  ever  any 
Students  of  the  Law  there  ? — I  cannot  find  any 
trace.  The  oldest  thing  I  find  is  this,  that  a 
Reader  came  occasionally  from  Gray's  Inn  to 
read;  but  what  he  read  about,  or  who  paid 
him,  there  is  no  minute  whatever. 

991.  How  long  is  it  since  the  Reader  came 
from  Gray's  Inn  ?— I  think  nearly  200  years. 

992.  Have  you  any  Library?— None  what- 
ever; there  were  a  few  old  books,  that  were  of 
no  use,  and  they  were  disposed  of. 

993.  Have  you  a  pew  in  the  Parish  Church  ? 
— No ;  they  deprived  us  of  our  pews,  and  put 
us  to  a  great  expense ;  we  tried  to  get  them, 
and  we  were  quite  foiled  in  it ;  we  could  not 
get  them. 

The  following  Statements  and  Letters  have 
also  been  furnished  by  the  Principals  pf  the 
Inns  of  Chancery : 


clkmint's  inn. 

Average  Annual  Receipts  for  Seven  Years 
immediately  before  and  up  to  the  1st  day  of 
Trinity  Term,  1847,  viz.,— 

£      t.   d.      £     s.   d. 
Rents       .  ,   1,151  14    9 

Dues        .  .        72  18    7 

1,224  13    4 

Average  Annual  Payments  for 
the  like  period,  viz. — 
Servants:  Head  Porter  and  But- 
ler, under  Porter  and  Watch- 
-.  i  .    £155  17    0 


Commons  (includ- 

£    #. 

d. 

ing  Wine) 

174     1 

7 

Coals 

20    2 

1 

Insurance 

43    8 

8 

Repairs   and    Im- 

provements 

289  13 

7 

Loans  paid  off     . 

174  18 

4 

Interest,       Rates, 

Taxes,  and  Out- 

goings . 

391      5 

0 

Charities  . 

18  15 

1 

Salaries 

94     6 

10 

In  part  of  Mem- 

bers' Bonds,  Re- 

ceipt Stamps,  and 

Stationery 

23     5 

0 

Expenses  of  Dis- 

tress and  other 

Extras  . 

10     1 

3 

Average  Annual  receipts 'for 
the  next  succeeding  Seven  Years, 
viz.,  up  to  1st  day  of  Trinity 
Term,  1854  :— 

Rents        .  .    1,173  15     5 

Dues         .  82  11  11 


1,395  14    S 


1,256     7    4 


Average  annual  expenditure  with- 
in and  up  to  the  like  period,  of 
which  no  Analysis  has  yet  been 
made,  but  the  sums  for  Repairs 
and  improvements,  and  Inte- 
rest on  further  Moneys  bor- 
rowed on  Mortgage  to  pay  for 
same,  have  been  necessarily 
and  unavoidably  increased, 
and  the  Charges  for  Commons 
and  other  Items  of  Expendi- 
ture reduced;  total  .  .  1,672  2  3 
The    Society  owe   at   present,    4,2002.  on 

Mortgage.    Seven  Sets  of  empty  Chambers. 
N.B. — Since  Lincoln's  Inn  Fields  has  so 

many  Chambers,  the  Society  have  been  unable 

to  let  all  their  Chambers. 


Clifford's  inn. 
Cliffords  Inn,  June  19, 1854. 
Sir,— As  Principal  of  the  Society  of  Clif- 
ford's Inn,  I  beg  leave  to  inform  her  Majesty's 
Commissioners  for  inquiring  into  the  Arrange- 
ments of  the  Inns  of  Court  and  Chancery,  mat 
no  Lectures  are  now  delivered  nor  Examina- 
tions take  place  in  this  Inn,  nor  is  there  any 
Library  immediately  connected  with  it.  But 
in  returning  this  answer  to  the  inquiries  of  the 
Commissioners,  it  may  be  proper  to  add,  that 
in  the  year  1823,  many  of  the  members  of 
Clifford's  Inn  and  the  other  Inns  of  Chancery, 
with  other  Attorneys  and  Solicitors,  com- 
menced an  Institution  in  Chancery  Lane,  com- 
prising an  extensive  Law  Library,  and  in  which 
various  Courses  of  Lectures  have  been  regu- 
larly delivered  for  upwards  of  20  years;  that 
such  Society  was  incorporated  by  Royal  Char- 
ter in  the  year  1831 ;  and  the  governing  body ' 
of  the  Institution  is  empowered,  under  Roles 
and  Orders  of  Court,  to  examine  all  Articled 
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Clerks,  before  admission  on  the  Roll  of  Attor- 
neys and  Solicitors. 

(Signed)  Wm.  Hy.  Allkn, 

Principal. 
Juhus  Talbot  Airey,  Esq., 
Secretary  to  the  Inns  of  Court 
of  Law  Inquiry  Commission. 

lyon's  inn. 
Guildhall  Yard,  May  30, 1854. 
Sir,— With  reference  to  your  favour  of  the 
12th  May  instant,  addressed  to  the  Principal 
of  Lyon's  Inn,  I  have  to  inform  you  that  no 
such  Officer  exists. 

There  are  not  any  "Arrangements  for  pro- 
moting the  Study  of  Laws  and  Jurisprudence." 
There  are  not  any  Lectures  or  Examinations ; 
noi  is  there  any  Library. 

(Signed)        .  Timothy  Tyrrell. 
J.  T.  Airey,  Esq.,  Secretary. 

new  inn. 
Pension  Room,  New  Inn, 
May  17, 1854. 

Sib,— I  have  the  honour,  as  Treasurer  of 
this  Society,  to  acknowledge  the  receipt  of  your 
feyoorof  the  12th  instant,  on  behalf  of  her 
Majesty*!  Commissioners  for  inquiring  into  the 
arrangements  of  the  Inns  of  Court  and  Chan- 
cery for  promoting  the  Study  of  the  Law  and 
Jurisprudence. 

Id  reply,  I  beg  leave  respectfully  to  acquaint 
yon  that  there  are  no  existing  arrangements  in 
this  Society  for  promoting  the  Study  of  the  Law 
and  Jurisprudence. 

The  Society  of  the  Middle  Temple  have  the 
rUttta  vse  the  Hall  of  this  Inn  for  Moots, 
Exercises,  and  Readings,  and  so  far  as  regards 
findings,  was  regularly  acted  upon,  until 
within  the  last  few  years ;  at  which  Readings 
many  of  the  Members  of  this  Society  attended ; 
out  for  reasons,  with  which  I  am  unacquainted, 
wch  Readings  have  been  discontinued,  and 
there  are  now  no  Lectures  or  Examinations, 
porided  for  by  this  Inn,  nor  is  there  any  li- 
brary attached  to  it. 

(Signed)  S.  B.  Jackson. 

To  J.  Talbot  Airey,  Esq. 

purnival's  inn. 

May  13, 1854. 
Sib,— In  reply  to  your  application  from  the 
Inns  of  Court  Inquiry  Commission  as  to  Fur- 
nival's  Inn,  I  beg  to  inform  you  this  is  not  an 
Inn  of  Court,  and  therefore  cannot  give  any 
formation  upon  the  various  subjects  named* 
(Signed)  W.  Woodward. 

*&»  To»o*  Airey,  Esq. 

Barnard's  inn. 

Barnard's  Inn,  May  30, 1854. 
&B,— As  Secretary  to  the  Society  of  Bar- 
wft  Ian,  and  by  tneir  direction,  I  have  the 
T**"**  to  acknowledge  the  receipt  of  your 
**«  of  the  12th  instant  With  reference  to 
"•  request  which  you  conveyed  to  them  from 
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her  Majesty's  Commissioners  for  inquiring  into 
the  arrangements  in  the  Inns  of  Court  and 
Chancery  for  promoting  the  Study  of  the  Law 
and  Jurisprudence,  that  the  Sociejy  of  Bar- 
nard's Inn  will  assist  the  Commissioners  in 
their  Inquiry,  I  am  directed  to  state  that  the 
Society  of  Barnard's  Inn  will  readily  afford  to 
the  Commissioners  every  information  in  their 
power  in  aid  of  the  objects  of  the  Commis- 
sioners. 

As  regards  the  particular  inquiries  contained 
in  your  letter,  as  to  the  Lectures  or  Examina- 
tions, if  any,  provided  for  by  Barnard's  Inn, 
and  the  existence  or  non-existence  of  a  Library, 
I  have  to  state  that  there  are  not,  and  have  not, 
as  far  as  we  are  able  to  ascertain,  been  during 
either  this  or  the  last  preceding  century  any 
Lectures  or  Examinations  in  the  Hall  of  Bar- 
nard's Inn,  and  that  there  is  not  any  Library. 
(Signed)  Chas.  Edwd.  Hunt. 

To  Julius  -Talbot  Airey,  Esq. 

[A  subsequent  Communication  from  the  Secre-  - 
tary  of  Barnard's  Inn.] 
Barnard's  Inn,  August,  23,  1854. 
Sir,— In  giving  my  Evidence  before  the 
Commissioners  for  inquiring  into  the  Inns  of 
Court  and  Chancery,  I  think  I  omitted  to  men- 
tion the  amount  of  the  Debt  owing  by  the  So- 
ciety of  Barnard's  Inn ;  and  I  am  accordingly: 
directed  to  state,  for  the  information  of  the 
Commissioners,  that  there  is  a  standing  Debt 
of  1,200/.  for  which  the  Society  pays  Interest. 
(Signed)  Chas.  Edwd.  Hunt, 

Secretary  to  the  Society  of  Barnard's  Inn. 
To  Julius  Talbot  Airey,  Esq. 


STAPLE  INN. 

This  Inn  was  anciently  an  Inn  of  Chancery, 
an  auxiliary  to  the  Inns  of  Court,  Barristers- 
Attorneys  and  Solicitors  being  obliged  to  be 
admitted  into  the  one  or  other  before  they 
could  practise.  ' 

In  the  time  of  Philip  and  Mary,  the  privi- 
lege of  the  Inn  of  Chancery  in  respect  to  its 
Members  being  called  to  the  Bar  was  abated, 
and  was  futher  curtailed  in  the  time  of  Eliza- 
beth. In  the  time  of  Charles  the  First  the 
calling  Students  to  the  Bar  was  assumed  and 
exercised  solely  by  the  lnne  of  Court,  and  no- 
Attorney  or  Solicitor  was  allowed  to  be  admit- 
ted of  any  such  Inn  of  Court ;  and  although  it 
is  understood  that  at  or  about  the  commence- 
ment of  the  Reign  of  Queen  Anne  it  was  re- 
quired by  the  Courts  of  Common  Law  that 
Attorneys  and  Solicitors  should  be  Members 
of  one  of  such  Inns  or  Inn  of  Chancery  before 
or  at  the  time  of  their  admission  on  the  Rolls; 
yet,  subsequently,  it  ceased  to  be  required  that 
any  Attorney  or  Solicitor  should  be  admitted 
of  any  Inn  of  Chancery  to  authorise  his  prac- 
tising as  such  Attorney  or  Solicitor,  but  before 
bis  admission  on  the  Rolls  as  Attorney  Solici- 
tor he  was  to  be  and  is  examined  as  to  his  fit- 
ness and  capacity  in  that  respect  by  Rules  ema- 
nating under  Acts  of  Parliament ;  consequently 
the  former  or  ancient  privilege  or  professional 
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adnmtage  to  a  Member  of  the  Inn  of  Chancery 
ceased,  as  did  also  such  Inn,  as  an  Inn  of 
Chancery,  as  part  of  the  legal  sktyapxt*,  and 
Staple  Inn  became  and  continues  to  be  a  pri- 
vate Society,  composed  of  gentlemen  of  the 
Legal  Profession  (bnt  not  confined  solely  to 
Attorneys  or  Solicitors),  and  having  their  own 
separate  Rules  and  Regulations.  The  Mem- 
bers meet  periodically  about  28  times  in  the 
year  for  personal  communciation  and  intelli- 
gence with  each  other  as  to  the  legal  events  of 
the  time  and  their  incidents. 

The  Society  of  Staple  Inn,  from  the  pre- 
ceding circumstances,  has  not  any  Students, 
and,  consequently,  has  not  occasion  for  any 
Lectures  or  Library.  Such  Lectures  and  li- 
brary are  most  amply  provided  in  the  neigh- 
bourhood by  the  Incorporated  Law  Institution, 
where  Legal  Students  attend  the  Lectures,  and 
have  access  to  that  Institution's  most  exten- 
sive and  valuable  Library  of  Legal,  Scientific, 
and  other  Books,  and  such  as  no  small  Society 
could  either  afford  or  attempt  to  procure. 

(Signed)  A.  S.  Thorndike. 

27*h  May,  1855.  Principal. 

LAW  OF  ATTORNEYS  AND 
SOLICITORS, 

DELIVERY  UP  TO  CLIENT  OF  ORIGINAL 
LETTERS  UPON  DISCBARGE  OF  SOLI- 
CITOR. 

Mr.  Benjamin  Jas.  Thomson  acted  as 
solicitor  of  Mrs.  Elisabeth  Lowe  from  July, 
1853,  to  February,  1855,  and  during  that 
period  he  wrote  many  letters  to  different 
persons  in  reference  to  her  business,  copies 
of  which  he  retained  in  his  possession,  and 
also  received  many  letters  from  divers  per- 
sons addressed  to  him  having  reference  to 
her  business,  and  many  of  which  were  in 
answer  to  those  written  by  him  on  her  be- 
half. Upon  Mrs.  Lowe  discharging  Mr. 
Thomson  as  her  solicitor,  and  paying  his 
bill  of  costs  in  full,  he  delivered  up  the 
papers  in  his  possession,  but  withheld  the 
original  letters  and  the  copies  of  letters 
written  by  him. 

On  a  petition  for  the  delivery  up  of  such 
original  letters  and  the  copies,  the  Master 
of  the  Holts  said  : — 

"  The  client  is  not  entitled  to  the  copies  of 
letters  written  by  her  solicitor,  which  have  been 
made  by  him  and  entered  in  his  letter  books, 
though  she  is  entitled  to  have  copies  of  those 
copies  made  upon  paying  for  such  copies.  My 
reason  is,  that  the  conies  of  letters  made  by  the 
solicitor  have  never  beeu  charged  for.  They 
wan  documents  which  the  solicitor  retained  for 
his  own  security.  On  the  other  hand,  a  soli- 
citor would  be  entitled  to  copies  of  letters  writ- 
ten to  him  by  the  client,  or  any  other  person 
by  her  order.  With  these  exceptions,  the 
letters  written  to  the  solicitor  on  the  business 


of  the  client  are  her  property.  Where  th*  so- 
licitor has  acted  openly  ne  is  entitled  to  keep 
copies,  but  the  client  is  not  bound  to  pay  for 
them.  This  does  not  at  all  interfere  with  the 
question  of  copyright,  or  with  the  cases  which 
have  been  cited.  I  must,  therefore,  make  an 
order  that  Mr.  Thomson  shall  deliver  to  the 
petitioner  all  original  letters  written  and  ad- 
dressed by  any  other  person  or  persons  to 
Mr.  Thomson  as  the  solicitor  of  the  petitioner, 
relating  exclusively  to  her  husband ;  and  upon 
payment  of  his  proper  charges  in  respect  there- 
of, he  must  deliver  to  the  petitioner  copies  of 
all  copies  of  any  letters  written  by  him  as  such 
solicitor  to  any  other  person  or  persons  whom- 
soever on  the  business  of  the  petitioner."  In 
re  Thomson,  24  Law  J.,  N.  S.,  Cb.,  599. 


LAW  OF  COSTS. 

OF  APPEAL   RECOMMENDED   BY   COURT 
BELOW. 

Where  an  appeal,  which  is  dismissed,  has 
been  recommended  by  the  Judge  of  the  Court 
below,  no  costs  are  in  general  given.  In  re  CW- 
quhoun,  exparte  Ford,  5  De  G.,  M'N.  &  G.35. 


DISCRETION   OF   COURT   BELOW   AS  TO. 

Semble,  per  Lord  Justice  Turner,  that  a  very 
strong  case  ought  to  be  made  out  to  warrant 
a  Court  of  Appeal  in  interfering  with  the  dis- 
cretion of  the  Court  below  in  the  matter  of 
costs.  Jennings  v.  Broughton,  5  De  G.,  M*N. 
&  G.  140. 


POINTS  IN  EQUITY  PRACTICE. 

SETTING   UP   STATUTE    OF   LIMITATIONS   IK 
ADMINISTRATION   8UMMONS 

Where  an  executor  does  not  set  ap  the 
Statute  of  Limitations  on  a  creditors'  admini- 
stration summons,  held  that  the  residuary  le- 
gatees cannot  set  it  up  against  the  plaintiff. 

But  secus,  as  to  oestms  que  trnsient  of  de- 
vised estates,  who  would  have  been  necessary 
defendants  but  for  the  15  &  16  Vict.  c.  86,  a. 
42.    Briggt  v.  Wilson,  5  De  G„  M'N.  &  G.  1 2. 


SERVICE  OF  PETITION  IN  LUNACY  ON   COM- 
MITTEE, ALTHOUGH   DISCHARGED. 

Held,  that  a  petition  presented  after  the 
death  of  a  lunatic  by  his  executors,  for  pay- 
ment of  the  balance  paid  into  Court,  must  be 
served  on  the  committee,  although  he  has  past- 
ed his  accounts  and  his  security  has  been  dis- 
charged.   In  re  Wylde,  5  De  G.,  M'N.  &  G.  25. 


ThelxtieMr. 

BSCEIFT  STAMP  TO  COtTNSBl/s  MQKATCUB. 

The  Taxing  Master  ought  not  to  require  the 
signature  of  counsel  to  a  fee  on  a  brief  to  be 
written  across  a  receipt  stamp,  as  a  condition 
of  allowing  the  charge  on  taxation  of  costs. 
1%  re  Beavan,  5  De  G.,  M<N.  &  6.  40. 

THE  LATE  MR.  SERJEANT  ADAMS. 


ike 


o/Baerieims. 


We  regret  to  announce  the  death  of  the  As- 
sistant Judge  at  the  Middlesex  Sessions.    The 
learned  gentleman  expired  on  Thursday  morn- 
ing the  10th  instant  at  his  residence,  Hyde 
Park  Street,  after  a  short  but    severe  illness. 
He  us  m  his  70th   year,   and   until   re- 
cently appealed  in  robust  health.    As  Chair- 
man of  the  sessions  and  as  assistant  Judge  the 
late  Serjeant  had  presided  on  the  Middlesex 
bench  for  20  years,  and  during  his  career  there 
he  tried  31,400  prisoners.    He  was  a  humane 
and  merciful  Judge,  careful,  painstaking,  and 
discriminating,  and  his  acts  of  private  benevo- 
lence, even  to  prisoners  after  sentence,  were 
numerous.    He  was  quick  and  somewhat  im- 
patient,  and  apt  to  think  that  every  one  ought 
to  see  a  point  as  readily  as  he  did. 

His  exertions  in  introducing  the  *  non  re- 
straint" system  at  Hanwell  Asylum  will  be  re- 
membered. Nor  have  his  services  in  promoting 
the  reformation  of  juvenile  offenders  been 
without  effect 

He  was  called  to  the  Bar  by  the  honour- 
able Society  of  the  Middle  Temple  on  the 
27th  November,  1812,  and  admitted  a  mem- 
ber of  Serjeant's  Inn  in  the  ye  ar  1824. 

In  1837  Mr.  Serjeant  Adams  contested  the 
borough  of  Stroud,  in  the  conservative  interest 
against  Lord  John  Russell  and  Mr.  Poulett 
Scrope.  The  learned  gentleman  was,  however, 
unsuccessful. 

The  late  Serjeant  was  of  ancient  family  in 
Warwickshire,  and  was  uncle  to  General 
Adams  who  died  at  Scutari  after  the  battle  of 
Inkerman. 

His  son  Mr.  John  Adams,  of  the  Chancery 
Bar,  lectured  several  years  at  the  Incorporated 
law  Society. 

MASONS  FOR  THE  EXAMINATION 
OF  BARRISTERS. 

THl  OPINION  OP  MB.  GERMAIN  LAVIE,  ONB 
GF  THR   COMMISSIONERS. 

^g»  Bar  is  a  monopoly,  and  the  public  have 
*ripjhtto  impose  conditions  on  the  enjoyment 
«<hatmenonoly. 


It  appears  indeed  impliedly  to  be  admitted 
by  all  that  there  is  not  an  absolute  right  on  she 
part  of  any  man  to  be  admitted*  either  as  a 
Student  into  the  lone  of  Court,  or  as  a  Mem- 
ber of  the  Bat,  and  one  qualification,  vis.,  that 
of  respectability,  has  always  been  an  absolute 
condition,  both  for  being  admitted  and  eon- 
tinning  either  a  Member  of  an  Inn  of  Court  or 
of  the  Bar. 

But  it  is  strange  enough  that  this  qualifica- 
tion has  for  many  years  been  practically  the 
only  qualification. 

What  the  Commission  has  to  consider, 
amongst  other  things,  is,  the  principal  and 
most  important  question,  viz. : — 

"  What  ought  to  be  the  conditions  upon 
which  a  man  is  to  have  the  privilege  of  the 
monopoly  of  being  a  Barrister  ? " 

I  think  it  will  be  found,  if  anything  is  to  be 
recommended  at  all  (that  is  to  say,  unless  we 
are  prepared  to  consider  that  the  existing  sys- 
tem works  well,  and  that  nothing  more  is  ne- 
cessary), that  no  conclusion  can  be  logically 
come  to  except  that  there  must  be  an  Exami- 
nation before  a  man  is  called  to  the  Bar ;  and 
I  further  think  it  will  be  found  (unless  we  an 
prepared  to  say  that  a  liberal  education  is  not 
necessary  for  a  Barrister),  that  an  Examina- 
tion of  a  Student  before  Admission  into  an 
Inn  of  Court  is  necessary. 

As  to  the  Admission  to  the  Bar, — 

1st.  Theoretically,  it  will  probably  not  be 
denied  that  there  is  another  qualification  be- 
sides respectability  which  ought  to  exist  before 
a  man  is  called,  and  which  the  public  has  a 
right  to  impose,  as  a  condition  for  admission, 
viz. : — 

That  he  should  have  a  fair  average  degree  of 
information  of  Law. 

There  may  be  no  mischief  in  an  infinity  of 
respectable  men  being  admitted  to  the  Bar  with 
a  total  ignorance  ef  Law ;  but  it  would  appear 
as  odd  to  report  that  the  privilege  might  be 
given  of  performing  the  important  functions  of 
a  Lawyer  without  a  knowledge  of  Law  as  to 
perform  the  functions  of  a  Physician  without 
a  knowledge  of  Physic. 

At  all  events,  it  would  appear  that  no  Com- 
mission dealing  with  the  subject  could  admit 
that  a  man  has  a  right  to  be  a  Lawyer  without 
any  knowledge  of  Law  at  all. 

It  is  equally  difficult  to  lay  it  down  as  a  ge- 
neral proposition,  that  exclusion  of  men  igno- 
rant ot  Law  is  any  mischief  to  the  public. 

2nd.  The  necessity  that  a  man  must  be  a 
Member  of  an  Inn  for  a  certain  time,  and  must 
keep  a  certain  number  of  Terms,  appears  to 
admit  the  principle  that  a  man  must  have 
learned  Law  enough  to  be  fit,  to  a  certain  em- 
teed,  to  practise  at  the  Bar. 

The  time  was  fixed  as  necessary  for  the  pre- 
paration for  the  Bar,  by  acquiring  Law;  and 
such  preparation  and  acquirement  of  Law  was 
for  the  purpose  of  qualification. 

Srd.  The  practical  informality  of  the  system 
has  been,  that  a  man  either  too  stupid  or  too 
idle  to  learn  has  hitherto  had  a  right  to  ad- 
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mission^  although  daring  the  time  of  keepiug 
Terms  he  learnt  nothing.  The  mere  passing 
of  die  time,  and  a  certain  constructive  resi- 
dence in  an  Inn  of  Court  as  a  Student,  gave 
him  the  absolute  right  to  be  called  to  the  Bar 
if  respectable,  though  he  knew  no  Law  at  all. 

4th.  In  reasoning,  it  appears  difficult  to  say 
that  mere  respectability,  without  any  Legal 
knowledge  in  fact,  should  be  sufficient,  any 
more  than  Legal  knowledge  alone  without  re- 
spectability, for  participating  in  the  monopoly 
of  the  Bar. 

5th.  Assume,  then,  that  every  Barrister 
ought  to  be  not  only  respectable,  but  also  to 
have  an  average  or  even  some  knowledge  of 
Law  before  he  is  called.  The  necessity  for  an 
Examination  before  being  called  to  the  Bar 
becomes  absolute,  because  it  is  only  by  an 
Examination  that  the  qualification  .can  be  as- 
certained. 

Then  as  to  the  Examination  of  Students, — 

6th.  The  respectability  which  has  hitherto 
been  considered  necessary  to  entitle  a  man  to 
be  a  Student  was  a  mere  respectability  of  con- 
duct and  character. 

It  is  generally  assumed  that  a  Member  of  the 
Bar  must  be  what  is  called  a  Gentleman. 

It  is  equally  assumed  that  a  liberal  educa- 
tion is  absolutely  necessary  for  every  Gentle- 
man. 

But  no  test  has  ever  been  practically  applied 
to  secure  the  admission  of  Gentlemen. 

[In  using  the  word  Gentlemen,  it  is  not 
meant  that  birth  is  in  any  way  to  enter 
into  the  consideration.] 

7th.  Unless  it  were  assumed,  on  the  other 
hand  (which  it  has  never  been  hitherto),  that 
every  man  of  good  character  should  be  ad- 
mitted a  Student  as  a  matter  of  right,  and 
whether  in  manner  or  acquirements  a  gentle- 
man or  not,  it  appears  to  be  quite  within  the 
proper  functions  of  the  Inns  of  Court  to  re- 
quire that  an  applicant  to  become  a  Student 
should  have  had  a  liberal  education,  because  a 
liberal  education  is  a  necessary  incident  to  a 
Gentleman. 

8th.  Then  again,  therefore,  if  there  be  the 

aualification  necessary  for  a  liberal  education, 
lere  must  be  some  test  before  the  Student  is 
admitted,  and  the  only  test  is  an  Examination. 

9th.  It  may  be  repeated,  therefore,  that 
those  who  contend  against  Examinations  must 
admit,  if  they  are  logical,  that  the  Inns  of  Court 
must  be  open  to  everybody  who  has  respecta- 
bility of  character  and  conduct,  and  that  the 
Bar  must  be  open  to  the  same  extent. 

It  is  therefore  to  be  determined  by  the 
Commission  what  is  to  be  the  principle  on 
which  the  Commissioners  are  to  be  guided  in 
their  Report. 

Is  a  man  without  a  liberal  education  and 
without  any  knowledge  of  Law,  however  re- 
spectable, to  be  by  right  a  Barrister  ? 

10th.  Those  who  object  that  a  man  of  ma- 
ture age  ought  not  to  be  again  subjected  to  an 
Examination  (either  before  admission  as  Stu- 


dent or  before  the  call)  practically  contend, 
though  they  may  not  theoretically  do  so,  for  the 
absolute  right  of  every  man  who  is  respectable, 
to  study  at  the  Inns  of  Court  and  to  practise 
at  the  Bar. 

The  objection  on  the  score  of  the  personal 
annoyance  of  an  Examination  cannot  prevail 
against  the  absolute  necessity  of  the  case.  No 
other  test  by  which  the  qualification  can  be  as- 
certained has  been  or  can  be  suggested,  and  if 
all  men  are  subjected  to  it  all  will  suffer  alike, 
and  there  will  be  no  degradation  in  it. 

11.  Those  who  object  that  an  Examination- 
may  deter  men  from  being  Members  of  the 
Bar  who  wish  it  only  to  become  Magistrates, 
&c,  must  make  the  same  assertion  of  the  po- 
sitive right  of  a  man  to  be  called  to  the  Bar  ; 
and  they  must  further  admit  that  any  know- 
ledge of  the  JLaw  is  not  requisite  even  for  a 
Magistrate;  because  they  refuse  to  admit  tne 
only  test  by  which  it  can  be  known  whether 
any  knowledge  of  the  Law  exists  or  not. 

The  system  hitherto  prevailing  has  worked 
well  enough  in  the  opinion  of  many;  and  if  the 
public  attention  had  not  been  drawn  to  it,  it 
might  have  perhaps  been  safe  enough  to  have 
let  it  go  on  as  heretofore. 

But  the  Commissioners  are  called  upon  in 
substance  to  rejport,  whether  there  are  at  pre- 
sent any  tests  of  fitness  for  the  Bar;  and  they 
must  report  that  there  are  no  tests  either  of  the 
fitness  of  the  Candidate  to  be  admitted  from 
his  previous  education  to  become  a  Member  of 
a  Profession  which  is  emphatically  a  Society  of 
Gentlemen,  or  by  his  knowledge  of  the  Law  to 
fulfil  the  duties  of  a  Barrister. 

And  if  they  are  to  suggest  any  test  for  either 
admission,  it  can,  for  the  reasons  already 
stated,  be  only  the  test  of  Examination. 

The  practical  difficulty  of  finding  Examiners 
suitable  and  willing  for  such  duties  is  a  grave 
consideration. 

The  question  as  to  Lectures,  or  attending  at 
Chambers,  and  the  relative  value  of  each,  and 
the  consideration  how  far  either  shall  be  com- 
pulsory, appear  to  involve  considerations  only 
independent  of  the  question  of  Examination. 
They  can  only  be  the  means  by  which  a  man  is> 
to  fit  himself  for  an  Examination.  They  are 
founded  on  opinions  and  experience,  and  there 
is  considerable  difference  of  opinion  even 
amongst  the  experienced. 

But  the  question  of  Examination  or  no  Ex- 
amination appears  to  be  what  must  .be  abso- 
lutely dealt  with  in  the  first  instance.* 


CHANCELLOR  AND   JUDGES  OP 
WILLIAM  III. 

FROM   MACAULAY'S.  HISTORY. 

The  3rd  Volume  of  this  highly  popular  His- 
tory, affords  us  an  opportunity  of  recording 
Mr.  Macaulay*8  opinion  of  the  wise  selection 
of  Judges  made  by  the  Bang  on  his  accession 
to  the  English  Throne.    It  will  be  observed, 
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that  the  eloquent  Historian  extorts  to  the  ne- 
cessity of  having  a  lawyer  well  versed,  both  in 
the  science  of  equitable  principles  and  the 
technicalities  of  the  Court  oyer  which  he  is 
appointed  to  preside. 

•"There  were  some  difficulties  in  disposing 
of  the  Great  Seal.    The  king  at  first  wished  to 
confide  it  to  Nottingham,  whose  father  had 
borne  it  during  several  years  with  high  repu- 
tation.    Nottingham,  however,  declined  the 
trust;  and  it  was  offered  to  Haltfax,  but  again 
declined.    Both  these  Lords,  doubtless,  felt 
dial  it  was  a  trust  which  they  could  not  dis- 
charge with  honour  to  themselves  or  with  ad- 
vantage to  the  public.    In  olden  times,  indeed, 
the  seal  had  been  generally  held  by  persons 
'who  were  not  lawyers.      Even  in  the  17th 
century  it  had  been  confided  to  two  eminent 
incsijW&ohad  never  studied  at  any  Inn  of  Court. 
Doom  WiQiens  bad  been  Lord  Keeper  to  James 
the  1st  Sksfleshury  had  been  Lord  Chancellor 
to  Charles  the  2nd.    But  such  appointments 
could  no  longer  be  made  without  serious  in- 
convenience.   Equity  had  been  gradually  shap- 
ing itself  into  a  refined  science,  which  no  human 
faculties  could  master  without  long  and  intense 
application.    Even  Shaftesbury,  vigorous  as 
was  his  intellect,  had  painfully  felt  his  want  of 
technical  knowledge ;  and  during  the  15  years 
that  had  elapsed  since  Shaftesbury  had  resigned 
the  Seal,  technical  knowledge  had  constantly 
been  becoming  more  and  more  necessary  to  his 
'successors.     Neither  Nottingham  therefore, 
though  he  had  a  stock  of  legal  learning  such 
as  is  rarely  found  in  any  person  who  has  not 
received  a  legal  education,  nor  Halifax,  though 
in  the  judicial  sittings  of  the  House  of  Lords, 
the  quickness  of  his  apprehension,  and  the 
subtiJrj  of  his  reasoning,  had  often  astonished 
the  Bar,  ventured  to  accept  the  highest  office 
which  an  English  layman  can  fill.    After  some 
delay,  the  Seal  was  confided  to  a  commission' of 
eminent  lawyers,  with  Maynard  at  their  head. 
"The  choice  of  Judges  did  honour  to  the 
new  government.    Every  Privy  Councillor  was 
directed  to  bring  a  list.    The  lists  were  com- 
pared ;  and  12  men  of  conspicuous  merit  were 
selected.     The  professional  attainments  and 
'Whig  principles  of  Pollexfen  gave  him  preten- 


sions to  the  highest  place.  But  it  was 
bered  that  he  had  held  briefs  for  the  Crown, 
in  the  western  counties,  at  the  assises  which 
followed  the  Battle  of  Sedgemore.  It  seems* 
indeed,  from  the  reports  of  the  trials,  that  he 
did  as  little  aa  he  could  do  if  he  held  the  briefs 
at  all,  and  that  he  left  to  the  Judges  the  busi- 
ness of  brow-beating  witnesses  and  prisoners. 
Nevertheless,  his  name  was  inseparably  asso- 
ciated in  the  public  mind  with  the  Bloody  Cir- 
cuit. He,  therefore,  could  not,  with  propriety, 
be  put  at  the  head  of  the  first  Criminal  Court 
in  the  realm.  After  acting  during  a  few  weeks 
as  Attorney-General*  he  was  made  Chief  Justice 
of  the  Common  Pleas.  Sir  John  Holt,  a  young 
man,  but  distinguished  by  learning,  integrity, 
and  courage,  became  Chief  Justice  of  the 
King's  Bench.  Sir  Robert  Atkgns,  an  eminent 
lawyer,  who  had  passed  some  years  in  rural  re- 
tirement, but  whose  reputation  was  still  great 
in  Westminster  Hall,  was  appointed  Chief 
Baron.  Powell,  who  had  been  disgraced  on 
account  of  nis  honest  declaration  in  favour  o 
the  Bishops,  again  took  his  seat  among  the 
Judges.  Treby  succeeded  Pollexfen  aa  At- 
torney-General; and  Somcrs  was  made  So- 
licitor." 


EXAMINATION  AT  THE  INNS  OF 
COURT. 

RESULT    OF    THE    EXAMINATION     OF    8TU- 
'»  DENT8. 

Hilary  Term,  1856. 

The  Council  of  Legal  Education  have 
awarded  to— 

Frederick  C.  J.  Millar,  Esq.,  Student  of  the 
Inner  Temple,  a  Studentship  of  Fifty  Guineas 
per  Annum,  to  continue  for  a  period  of  Three 
Years. 

Henri  Fulcher  Brunet,  Esq.,  Student  of  the 
Middle  Temple,  and  Thomas  Key,  Esq.,  Student 
of  Lincoln's  Inn,  Certificates  of  Honour  of  the 
First  Class. 

John  Marshall  Hayman,  Esq.,   Student  of 
Lincoln's  Inn,  a  Certificate  that  he  has  satis- 
factorily passed  a  Public  Examination. 
By  Order  of  the  Council, 

(Signed)      Richard  Bethell,  Chairman. 


ADMISSION  OF  ATTORNEYS, 
eaurm'rf  Bmrfc.  * 
Last  Day  of  Hilary  Term,  1856,  pursuant  to  Judge's  Orders. 
Clerks'  Names  and  Residences.  To  whom  Articled,  Assigned,  %c. 

^££Z>  !6'  ^  GW^1T  Hrd*.  jlB-Hol^Bedford-row 

Biggs,  Thomas  Clarkson,  *3,  Hsverstoek-hili         .  W .  Visard,  Uoeoln's-inn-fields 
Foster,  William  Chambers,  95,  High  Hoiborn; 

Pickering-tor.;  end  Doctors'-eonunoDS  .        .  J. S. Newbon,  T^tc^'^ommons 

Hyett,  John  Chas.,  1*,  Mitford-road,  Hornsey-  A.  Henderson,  Bristol ;  W.  WUlisms,  Hsnley  ;  J. 

wed       .       .        !       .                .       .       .  B. Smith,  Sheldon ;  C.  E.Pownall,  Addison-rd. 

Keir,  Campbell  Mackintosh,  B.  A.,  10,  Gloucester-  w  w  ..          _f.     .,...„ 

ciesee&Cst.Pancru  .       .       .     .  4       .       •  W.Prideanz,.Goldsmithsv-hall 


tm  Ammesiemef  Attorney*. 

Clerks*  Hamee  and  Aamnsse*  T*  wham  Arikbi,  Aligned,  $c. 
PiWtoB,  Samuel,  10,  Charles-piece,  Hertford-road, 

Kionlnid J.  Owens.  King  Willis*Mtosst 

Pack,  Edmund  Leobmete,  Worcester    .        .        .  E.  Corles,  Worcester 
Watty,  Henry  Temple,  52,  Albemarle- stieot.  Pie- 

esdilly;  and  AfrpuddJs K.  Barnes,  Spring-gardens 

Bamrwed  Notices  for  the  last  Day  of  Hilary  Term,  1866,  (pursuant  to  the  Rule  of  Court  of 

Hilary  Term,  1853.) 

Baxter,  Stafford  Charles,  9,  Westbourne-vOlas,  in      R.  M.  Baxter,  Luroln's-inn-uelds ;  S.  B.  S  saner 

the  Harrow-road      ....«•       ville,  Iineoln'a-ian-fields 
Boxall,  Charles,  SO,  Amwell-street,  Cleremont- 

souare H.  Chase,  j  no,,  Reading 

BwnakOl,  Jonathan  Ward.  39,  Huntingdon-street, 

Islington;  Wellington-street,  Islington ;  and     W.  Bleaymire,  Pearith;  T.  Johnston,  Raymond* 

Jersejr buildings 

Cross,  William    Bowyer,  Tuxnham-green ;   and 

Wakefield      .        .        .        .        .        .        .   B.  Dixon,  Wakefield 

Edmonds,  Wm.,  87,  Herbert-street.  New  North- 
road ;  and  Cloudealey-equare  .  .   W.S.Mastetman,  Cliffbrd's-inn 
Faithful],  Henry,  1,  Howard-place, 'MontpeUer- 

road,  Brighton G.  Faithful,  Brighton 

Favtell,  Charles  Henry,  Crowle     .        .        .        .   W.  Stewart,  Wakefield 
Gethug,  James  Edwards,  11,  Bedford-row;  and 

Newport ,        .    T.  M.  Llewellin,  Newport 

Cough,  Charles  Selwyn,  9,  Bedford-street,  Bed- 

ford-square O. Cheek,  Evesham;  R.  H. Rolls,  Banbury 

Gregory,  Charles,  Eyam E.  Lambert,  John-street 

Grimsey,  Benjamin  Page,  Greet  James-street; 

and  Ipswich J.Orford,  Jan.,  Ipswich 

J«nes,  John  Cox,  26,  Bedford-piece,  RusseU-sq. ; 

Leamington  Prion ;  and  Cheltenham  .   A .  Haymet,  Leamington  Priors 

-Logan,  Crawford  Brown,  1 1 ,  Caltborpe-st.,Gray 's- 

inn-road  ;   and  Walton-on-the-Hill,  near  Li- 

verpool j  .    G.  Webster,  Liverpool 

Nash,  Alfred  Dormor,  14,  Great  Coram-streel,     J.  I.  Wathen,  Bedford-square ;  H.  Crocker,  Chsa- 

Russell-squsre eery-lane;  A. Mayhew, Carey-street 

Norton,  George,  Edgbaston  ;  and  Birmingham      .   J.  Stubhs,  Birmingham 
Palmer,  Gilles  Charles,  Grantham  •        .        .        .    W.  Ostler,  Grantham 

Parry,  Richard,  Carnarvon R.  D.  Williams,  Carnarvon 

Phillips,  Henry,  18,  Greet  Ormond- street,  Queen's- 

sq;  Millman-st;  Wiabeach ;  and  Stamford    .   F.  Jackson,  Wiabeach 
Pnscott,  Byam    Martin,    59,    Wakefield-street, 

Regent Vpark ;  and  Chippenham   .        .        .   T.  A.  Fellowea,  Chippenham 
Rivington,  Edward,  12,  Upper  Woburn-pmee       .    W.  Mitchell,  Peterafield  ;  C.  Riviogton,Fenchurcb- 

buildings 
Roper,  George  Edward  Trevor,  9,  Huntley-atreet, 

Bedford-sq.;  Brussels ;  and  Plas  Teg  Mold  .    W.B.  Collis,  Stourbridge 
Selby,  James  Addison,  14,  East-street,  Lamb's 

Conduit-street T.  Selby,  West  Mailing 

Smith,  Joseph,  Gilcrux ;  and  Cockermouth   .        .J.  Steel,  Cockermouth 
Spencer,  John  Charles,   Peckham;  and  Kirkby 

Lonsdale Messrs.  Gregg,  Kirkby  Lonsdalo 

Talbot,  Augustus  Blaquiere,  47,  Bedford-row        .    F.  Talbot,  Bedford-row 
Tosswill,  Charles  Speare,  8,  Carl  ton-hill,  East,  St* 

John's- wood J.  T.  Church,  Bedford-row 

Wakeman,  Herbert  John,  8,  Bedford-row ;  Isling- 
ton ;     Bentinck-street,    Manchester-square ; 

Westbourne-grove ;  and  Thame  .        .    R.  Hollo  way,  Thame;  J.  S.Torr,  Bedford-row 

Williams,  Thomas,  Holyhead         .        .        .        .    O.  Owens,  Holyhead 
Williamson,  Edward  Walter,  39,  Hunter-street, 

Brunswick-square  . J.  Williamson,  sen.,  Great  James-street 

Woodbouse,  Edward  Gardine,  4,  Lanedown-terr., 

Kensington-park  ;  and  New-square        ,        .   H.  W.  Woodhoue  e,New-square 


RE-ADMISSION  OF  ATTORNEYS. 
Last  day  of  Hilary  Term,  1856. 
Fuller,  Joseph  Bury,  Birmingham, 
Simons,  William,  Merthyr  TydriL 


Wofnt  tgtwB  frfSir. 
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NOTES  OP  THE  WEEK. 

BABON  WKN8LBYDALE. 

Tbb  Queen  has  been  pleased  to  direct  let- 
tan  potent  to  be  passed  under  the  Great  Seal, 
giantiag  the  dignity  of  a  Baron  of  the  United 
Kngdoca  of  Great  Britain  and  Ireland,  unto 
the  Bight  Honourable  Sir  James  Parke, 
Knight,  late  one  of  the  Barons  of  Her 
Majesty's  Court  of  Exchequer,  for  the  term  4>f 
Us  natural  life,  by  the  name,  style,  and  title  of 
Baron  Wensieydale  of  Wensieydale  in  the 
north-riding  of  the  county  of  York.— From  the 
London  Gazette  of  11th  January. 

Mb.  Wabbbn's  "Ten  Thousand  a  year" 
recently  made  its  appearance  in  the  Russian 
language  at  St.  Peter  sburgh,  and  is,  we  hear, 
viih  u  The  Diary  of  a  late  Physician,"  being 
ttmosJated  into  Danish,  by  the  celebrated  Hans 
Christian  Andersen. — Morning  Chronicle. 


THX   LATH   MR.  COWLING. 

Whik  the  case  of  "the  Queen  v.  the  Over- 
seers of  Inee  "  was  called  on  the  12th  instant, 

Lord  Campbell  observed  that  the  rule  had 
been  granted  on  the  motion  of  the  late  Mr. 
Cowling,  a  gentleman  whose  loss  his  Lordship 
said  they  all  deplored  not  only  as  a  great  orna- 
ment of  Ins  profession,  bat  as  a  man  of  a  most 
amiable,  honourable  and  excellent  disposition. 

These  observations  were  followed  by  a  death- 
Eke  stilmess  m  the  Court,  which  strongly 
marked  the  deep  feelings  of  all  present — 
Times. 


great  extent  from  those  annoyances  which 
hitherto  certainly  militated  very  much  against 
the  proper  discharge  of  their  functions.— Daily 

New*. 


IRISH   LAW   LECTURES  HIP. 

Thr  Irish  benchers  met  on  Friday  in  their 
private  chamber  at  12  o'clock,  and  were  en- 
gaged in  deliberation  until  past  3.  They  were 
principally  occupied  electing  a  law  lecturer  to 
the  Queen's  Inns,  in  the  room  of  Mr.  Richard 
M* Ganshmd,  who  has  been  lately  appointed  to 
a  colonial  judgeship.  There  were  several  can- 
didates for  the  appointment,  which  was  ulti- 
mately conferred  upon  Mr.  Charles  Shaw,  bro- 
ther of  Ssr  Robert  Shaw,  and  the  Right  Hon. 
Frekerick  Shaw  the  Recorder  of  Dublin.  Mr. 
Shaw  is  also  one  of  the  metropolitan  revising 
barristers.  The  salary  attached  to  the  lecture- 
ship is  250/.  per  annum.— From  the  Time*  of 
January  14. 

INCONVENIENCE   OF  THE  LAW  COURTS. 

Smee  last  Term  a  long  desired  improvement 
has  been  made  in  the  box  set  apart  for  the  ac- 
commodation of  reporters.  Formerly  it  was 
ao  slightly  raised  above  the  floor  as  to  render 
the  noise  and  pressure  occasioned  by  the 
crowds  who  generally  collect  in  that  part  of 
the  Covt  extremely  ineonveaient;  but  as  it 
has  now  been  elevated  a  few  feet  higher  the 
will  for  the,  future  be  relieved  to  a 


LAW  APPOINTMENTS. 

William  Carpenter  Rowe,  Esq.,  Q.C.,  Re* 
corder  of  Plymouth,  has  been  appointed  Lord 
Chief  Justice  of  Ceylon.  Mr.  Rowe  was 
called  to  the  Bar  by  the  Honourable  Society  of 
the  Inner  Temple  on  the  12th  February,  1830, 
and  went  the  Western  Circuit. 

Peter  Benson  Maxwell,  Esq.,  of  the  common 
law  bar,  has  been  appointed  Recorder  of 
Penang.  The  salary  is  stated  to  be  2,000/.  a 
year,  with  a  prospect  of  promotion1  to  the  bench 
of  the  superior  offices  in  India.  Mr.  Maxwell 
was  called  to  the  bar  by  the  Honourable  So- 
ciety of  the  Middle  Temple  on  the  19th  Nov., 
1841,  and  went  the  Home  Circuit;  he  was  one 
of  the  Commissioners  selected  by  the  Duke  of 
Newcastle,  in  the  Autumn  of  1864,  to  inquire 
into  the  state  of  the  hospitals  at  Scutari. 

T.  Pagnter,  Esq.,  Barrister -at -law,  has 
been  appointed  Magistrate  of  the  Westminster 
Police  Court,  iu  the  room  of  W.  J.  Broderip, 
Esq.,  resigned.  Mr.  Paynter  was  called  to  the 
Bar  in  November,  1824.  C.  0.  Dayman,  Esq., 
will  supply  the  vacancy  caused  by  Mr.  Payn- 
te'rs  removal.  Mr.  Dayman  was  called  to  the 
bar  by  the  Honourable  Society  of  Lincoln's 
Inn  on  the  27th  November,  1829,  and  went  the 
Western  Circuit. 

Mr.  Edward  Waugh,  Solicitor,  has  been  ap- 
pointed Clerk  to  the  Magistrates  of  Cuckfieid, 
Sussex,  and  to  the  Land  and  Assessed  Taxes, 
and  Property  and  Income  Tax  Commissioners, 
in  the  room  of  Mr.  Samuel  Waller  resigned. 

Mr.  8.  F.  Davis  has  been  appointed  Regis- 
trar of  Deeds  in  the  district  of  Furreedpore, 
East  Indies. 

Mr.  A.  C.  Bidwell  has  been  appointed  to  of- 
ficiate as  caaunissianer  of  revenue  and  circuit 
of  the  Bhaugulpore  division.  East  Indies. 

Mr.  J.  H.  Power  has  been  appointed  an  as- 
sistant to  the  magistrate,  collector  and  salt 
agent  at  Chittagong,  East  Indies. 

Mr.  R.  H.  Alexander  has  been  appointed  an 
assistant  to  the  joint  magistrate  and  deputy 
collector  of  Noacolly,  East  Indies. 

T.  H.  Stirling,  Esq.,  late  Attorney-General  at 
Hong  Koag  has  been  appointed  Puisne  Jadge 
of  the  Supteme  Court  of  Ceylon. 

The  Honourable  Mr.  Harding,  has  been  ap- 
pointed Recorder  of  NataL 

Mr.  H.  /.  Metier  has  been  appointed  Crown 
Prosecutor  at  Natal. 

Mr.  H.  Cope  has  been  appointed  Resident 
Magistrate  of  Durban. — Civil  Service  Gazette. 

Sir  Theophilus  St.  George,  Bart.,  has  been 
appointed  Resident  Magistrate  of  Maritz- 
bnrg. 

We  understand  that  the  vacant  judgeship  at 
Bombay,  the  salary  of  which  is  6,000/.  a  year, 
was  altered  to  Mr.  J.  G.  Phifflmore,  Q.C.,  of 
the  Oxford  Circuit,  and  declined  by  him. 
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Superior  Courts:  Lord  Chancellor— V.  C.  Stuart. 
RECtNT   DECISIONS   IN  THE  SUPERIOR   COURTS. 


Idrir  Cfowuenor. 
Simmons  v.  Rose.    Jan.  11, 12,  1856. 

WILL.  — CONSTRUCTION. — REAL  AND  PER- 
SONAL R8TATR. — PAYMENT  OF  LEGACIES 
PRIORITY. 

A  testator  gave  and  devised  all  the  residue  of 
his  freehold  and  copyhold  messuages,  lands, 
hereditaments,  and  premises,  in  trust  for 
sale,  and  directed  that  the  produce  of  such 
sale  should  be  deemed  to  be  part  of  his  per- 
sonal estate  and  be  subject  to  the  dispo- 
sitions thereinafter  made  respecting   his 
personal  estate,  and  he  directed  his  per- 
sonal estate  to  be  invested  in  3  per  cent 
annuities  to  secure  the  payment  of  the  le- 
gacies and  bequests:  Held,  affirming  the 
decision  of  the  Master  of  the  Rolls,  that 
the  real  estate  was  liable  pro  rata  with  the 
personal  estate  for  the  payment  of  the  le- 
gacies  and  bequests,  and  not  only  to  make 
up  any  deficiency  in  the  personal  estate. 
The  testator,  by  his  will,  dated  in  Sep- 
tember,  1848,  after  directing  the  payment  of 
his  debts  funeral  and  testamentary  expenses, 
and  specifically  devising  a  portion  of  his  free- 
hold and  copyhold  estates,  gave  and  devised 
all  the  residue  of  his  freehold  and  copyhold 
messuages,    lands,    hereditaments,  and    pre- 
mises to  trustees  in  trust  to  sell  by  public  auc- 
tion, and  he  directed  that  the  produce  of  such 
sale  or  sales  should  be  deemed  to  be  part  of  his 
personal  estate,  and  that  the  clear  yearly  rents 
and  profits  of  the  said  hereditaments  and  pre- 
mises in  the  meantime  until  the  same  should 
be  sold,  or  of  so  much  thereof  as  should  re- 
main unsold,  should  be  deemed  to  be  part  of 
the  annual  income  of  his  personal  estate,  and 
that  the  same  moneys,  rents,  and  profits  should 
be  subject  to  the  dispositions  thereinafter  made 
respecting  his  personal  estate  and  the  annual 
income  thereof;  and  in  a  subsequent  part  of 
his  will  he  directed  his  trustees  to  invest  bis 
personal  estate  in  the  3  per  cent,  annuities  to 
secure  the  payment  of  the  legacies  and  bequests 

S'ven  thereby.  The  heir-at-law  contended  that 
e  personal  estate  was  primarily  liable  for  the 
payment  of  the  debts  and  legacies,  and  the  real 
estate  only  to  the  extent  of  any  deficiency.  The 
Master  of  the  Rolls  having  held  that  the  real 
and  personal  estate  was  liable  tooontribute  in 
proportion  to  their  relative  amounts  to  the 
payment  of  the  debts  and  legacies,  and  directed 
the  real  estate  to  be  sold,  this  appeal  was  pre- 
sented. 

Darnel  and  E.  F.  Smith  in  support;  Lloyd 
and  G.  Lake  Russefl  for  the  next  of  kin; 
Roundel!  Palmer,  Lewin,  F.  0.  Haynes  and 
Hughes  for  other  parties. 

The  following  cases  were  cited  i—Boughton 
v.  Boughton  1  H.  of  L.  Cas.  406 ;  Roberts  v. 
Walker,  l  Russ.  &  M.  752 ;  Tench  v.  Cheese, 
19  Beav.  3;  Booth  v.  BlundeU,  1  Mer.  193; 
Chitty  v.  Parker,  2  Ves.  J.  271 ;  Newton  v. 
Bennett,  I  Bro.  G.  C.  135 ;  Attorney-General  v. 
Southgate,  12  Sim.  77 ;  12  Law  J.,  N.  S.  147 ; 
Robinson  v.  Taylor,  1  Ves.  J.  44. 


The  Lord  Chancellor  said,  that  the  ease  of 
Roberts  v.  Walker  had  been  followed  for  many 
years  and  would  not  now  be  overruled.  Be- 
sides here  the  testator  expressly  directed  the 
sale  of  the  real  estate  and  that  it  should  form 
one  fund  with  the  personal.  The  decision  of 
the  Master  of  the  Rolls  was  therefore  right,  and 
the  appeal  would  be  dismissed, — the  costs  to 
come  out  of  the  estate. 


fSUt'€bxn(tllav  £tuxrt« 

Scott  v.  Corporation  of  Liverpool  and  Hawkes- 
leg.    Jan.  12,  1856. 

DEMURRER.— CONTRACTOR    SUING   FOR  AC- 
COUNT.— AN8WER  OF   ENGINEER. 

Held,  that  a  proviso  in  a  contract  for  the 
supply  of  water  to  a  town  under  the  cKrec- 
tions  of  the  corporation  engineer  and  sub- 
ject to  his  award  and  certificate,  which 
provides  that  he  should  not  be  made  a  party 
or  required  to  answer  or  defend  any  bill  or 
proceeding  either  at  law  or  in  equity,  does 
not  entitle  him  to  refuse  to  answer  where  U 
is  alleged  that  he  had  fraudulently  refused 
to  certify,  and  there  was  no  prayer  for  relief 
against  him,  and  a  demurrer  was  overruled, 
with  costs. 
This  bill  was  filed  for  an  account  of  the 
amount  due  to  the  plaintiffs  for  works  done  for 
the  Corporation  of  Liverpool  under  contracts 
dated  in  January,  1852,  for  supplying  the  town 
with  water  under  the  directions  of  the  defend- 
ants' engineer  and  subject  to  his  award  and 
certificate.    It  appeared  that  one  of  the  terms 
of  the  contract  provided  that  the  engineer  of 
the  works  should  not  be  made  a  party  or  re- 
quired to  answer  or  defend  any  bill  or  pro- 
ceeding either  at  law  or  in  equity,  nor  be  com- 
pelled to  explain  any  matter  relating  to  any 
certificate  or  award  by  him,  or  in  what  manner 
he  settled  or  omitted  to  settle  any  matter  be- 
tween the  plaintiffs  and  the  corporation,  and 
also  that  if  he  should  be  put  to  expense  by 
such  means,  the  same  should  be  paid  to  him 
by  the  plaintiffs  and  the  corporation  jointly. 
The  plaintiffs  made  the  engineer  a  party,  al- 
leging that  he  fraudulently  withheld  his  certi- 
ficate, to  which  this  demurrer  was  put  in. 

Wigram  and  Hawkins  for  the  plaintiffs; 
Malins  and  Karslake  for  the  defendants. 

The  Vice-Chancellor  said  that  the  terms  of 
the  contract  which  excluded  the  jurisdiction  of 
the  Court  was  improper  and  of  no  effect,  and 
even  if  they  amounted  to  a  release,  a  release  as 
to  fraud  was  not  one  to  which  this  Court  could 

S've  effect.  There  was  no  relief  prayed  against 
e  engineer,  and  the  prayer  asked  that  the 
defendants  might  pay  the  costs.  The  de- 
murrer would  be  overruled,  with  costs,  and  an 
answer  be  put  in  within  six  weeks. 


■jHtt'C&ancellar  ©Saalf. 
African  Steam  Ship  Company  v.  Swansy. 
Jan.  11, 1856. 

MERCHANT         SHIPPING         ACT.  —  ACTION 
AGAINST  OWNER8  ON  LOSS.— «*  VALUK." 


Superior  Courts :   F.  C.  Wood.— Queen'*  Bench. 
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Held,  that  the  word  "value"  in  the  It  %  18 
Viet.  c.  104,  «.  504,  limiting  the  liability 
of  owners  of  ships  to  the  representatives  of 
persons  lost,  Sfc,  to  the  value  of  the  ship, 
means  the  market  value  and  not  the  value 
at  which  the  ship  may  he  insured. 
This  wu  a  motion  for  an  injunction  to  re- 
strain actions  at  law  which  had  been  brought 
against  the  plaintiffs  by  the  personal  represen- 
tatives of  persons  who  had  been  lost  in  their 
ship  Forerunner,  which  was  wrecked  off  the 
coast  of  Africa.    It  appeared  that  she  was  in- 
sured for  10,000/.,  and  the  question   arose 
whether  that  was  to  be  taken  as  the  value 
under  the  17  &  18  Vict.  c.  104,  s.  504,  which 
provides,  that "  no  owner  of  any  sea-going  ship 
or  share  therein  shall,  in  cases  where  all  or  any 
of  the  foillnwhig  events  occur  withoufrhis  actual 
fault  or  privity  (that  is  <o  say) :   1,  Where  any 
loss  of  life  or  personal  injury  is  caused  to  any 
person  being  carried  in  such  ship,"  &c,  "  be 
answerable  in  damages  to  an  extent  beyond  the 
value  of  his  ship  and  freight  due  or  to  grow 
doe  in  respect  of  such  ship  during  the  voyage, 
which  at  the  time  of  the  happening  of  any  such 
events  as  aforesaid  is  in  prosecution  or  con- 
tracted for/'  &c. 

James  and  Cole  for  the  defendants;  Roll 
sad  Cairns  for  the  plaintiffs. 

The  V\ce-Chancellor  said  that  the  simple 
meaning  of  the  word  "  value  "  was  what  the 
ship  woaM  realise  on  a  sale,  and  that  any  fan- 
ciful or  arbitrary  value  of  the  owner  as  in  the 
case  of  a  yacht  was  out  of  the  Question.  The 
value  in  the  market  fixed  by  Mr.  Bailey  of 
5,9002.  was  therefore  the  amount  which  must 

betaken.  

Guard  3Bnuft. 

Carton  and  another  v.  Ireland.    Jan.  11, 1856. 

CROSSED  CHKOUBS. — NEGOTIABILITY   OP. 
— NEW  TRIAL. 

Held,  refusing  a  rule  nisi  to  set  aside  the  ver- 
dict for  the  defendant  for  a  new  trial,  that 
the  mere  crossing  a  cheque  to  a  banher  does 
not  limit  Us  negotiability  where  made  pay- 
able, "  or  to  bearer."    It  merely  entails 
that  due  caution  should  be  exercised. 
The  questions  of  bona  fides  in  such  payment 
and  whether  value  was  given  are  properly 
left  to  the  jury. 
A  rule  for  a  new  trial  cannot  be  granted  on 
afdatdts  which  do  not  specify  the  names 
of  persons  who  depose  to  facts  contrary  to 
the  evidence  on  the  trial;  nor  on  the  pay- 
went  of  the  costs  into  Court. 
This  was  a  motion  for  a  rule  nisi  to  set 
aside  the  verdict  for  the  defendant,  and  for  a 
new  trial,  of  this  action  which  was  brought  by 
the  plaintiffs,  who  were  solicitors,  to  recover 
the  sum  of  33/.  I3s.'.10rf.,  the  balance  of  a 
cheque  cashed  by  the  defendant  to  their  clerk, 
who  waa  entrusted  therewith  for  payment  into 
the  bank  of  Messrs.  Dixon  &  Co.     It  ap- 
peared that  the  cheque,  which  was  for  48*.  17*. 
lid.,  was  drawn  on  Messrs.  Masterman  & 
Co.  and  crossed  to  the   plaintiffs'  bankers, 
and  that  their  clerk  had  omitted  to  pay  it  in, 
sad  that  the  defendant,  who  was  the  proprietor 


of  the  Falcon  Tavern,  Fetter  Lane,  had  cashed 
it.  The  clerk  subsequently  paid  in  1 51. 1 4«.  la!, 
to  the  plaintiffs'  account  On  the  trial  before 
Lord  Campbell,  C.  J.,  at  the  last  sittings  at 
Guildhall,  the  defendant  obtained  a  verdict  on 
the  plea  that  the  cheque  was  not  the  property 
of  the  plaintiff,  and  that  he  had  cashed  it  in  a 
fair  way  of  business. 

25.  James  in  support  and  on  affidavits 
tiving  the  cheque  being  bond  fide  cashed  by  t 
defendant  in  the  course  of  his  business. 

The  Court  said  that  as  the  affidavits  did  not 
give  the  names  of  the  persons  statins  the  facts 
contrary  to  what  was  aaduced  in  evidence,  they 
could  not  be  acted  on,  nor  could  the  rule  be 
granted  simply  on  the  plaintiffs'  paying  the 
amount  of  costs  into  Court.  As  to  the  mis- 
direction, the  jury  were  to  consider  whether 
the  defendant  took  the  cheque  bond  fide  and 
gave  value  fof.it.  It  was  quite  clear  that  this 
was  a  cheque  payable  to  Dearer,  and  as  such 
negotiable,  and  tne  question  was,  not  whether 
it  ought  to  have  been  paid  into  the  bankers  to 
whom  it  was  crossed,  but  whether,  being  ne- 
gotiable as  payable  to  bearer,  it  could  be  re- 
strained. It  was  very  true  that  the  nature  of 
the  instrument  cast  on  the  party  cashing  it  due 
caution,  but  when  that  had  been  once  establish- 
ed, the  case  was  at  end.  The  application,  how- 
ever, might  be  renewed  on  amended  affidavits.1 

Regina  v.  Justices  of  Anglesea.    Jan.  14, 1856"* 

HEARING  OF  APPEAL  AT  QUARTER  SES- 
SIONS.—CONSTITUTION  OP  COURT. 

An  appeal  from  a  poor  rate  was  heard  at 
Quarter  Sessions  and  occupied  two  days* 
It  appeared  that  on  the  second  day  a  justice 
attended  and  took  an  active  part  in  the 
hearing  who  had  only  heard  the  argument 
of  one  side,  which  took  place  on  the  second 
day :   Held,  refusing  a  rule  to  set  aside 
their  order  that  this  was  no  objection  to 
the  proper  constitution  of  the  Court. 
This  was  a  motion  for  a  rule  nisi  to  set  asid 
an  order  made  by  the  defendants  at  Quarter 
Sessions  on  an  appeal  by  the  Chester  and 
Holyhead  Railway  Company  against  a  poor 
rate.    It  appeared  that  the  hearing  lasted  two 
days,  and  that  on  the  second  day  a  third  justice 
attended  and  took  an  active  part  in  the  case 
and  retired  with  the  other  two  justices  to  con- 
sider the  judgment,  although  he  had  heard 
none  of  the  arguments  of  the  other  side,  whichr 
took  place  onthe  firat  day.* 

Pashley  in  support,  on  the  ground  the  third 
justice  bad  only  heard  one  side  of  the  question* 
The  Court  said  that  it  might  be  very  expe- 
dient to  have  the  assistance  of  the  third  justice, 
if  he  were  conversant  with  the  law,  in  deciding 
the  case,  and  that  until  the  contrary  was 
proved  he  must  be  presumed  to  have  acted  pro- 
perly and  according  to  law.  It  was  not  shown 
that  the  Court  was  improperly  constituted,  and 
the  rule  would  be  refused. 

Ackroyd  v.  Gills.    Jan.  15, 1856. 

COUNTY  COURT  ACTS. — AS8ISTANT  CLERK. 


A  rule  nisi  was  subsequently  granted. 
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— ATTORNEY    IN    PLAINT.— ACTION     FOR 
PENALT1B8. 

Hdd,  that  the  assistant  clerk  of  a  County 
Court  cannot  act  as  attorney  for  a  party 
in  a  plaint  in  such  Court. 

A  rule  was  therefore  made  absolute  to  set 
aside  a  nonsuit  in  an  action  to  recover 

■  a  penalty  of  50/.  under  the  9  ^  10  Vict, 
c.  95,  s.  29,  for  acting  m  such  a  case. 

This  was  a  rule  nisi  obtained  on  November 
-2  last  to  set  aside  a  nonsuit  in  this  action  which 
was  brought  to  recover  a  penalty  of  50/.  under 
the  9  &  10  Vict.  c.  95,  8.  30,1  against  the  assis- 
tant clerk  of  the  Knaresborough  County  Court, 
who  had  acted  as  the  attorney  for  a  party  in  a 
plaint  in  that  Court  brought  by  the  plaintiff. 
On  the  trial  before  Piatt,  B.,  a  nonsuit  had 
been  directed. 

By  s.  29  of  the  9  &  10  Vict.  c.  95,  it  is  en- 
acted, that "  no  clerk,  treasurer,  high  bailiff,  or 
other  officer  of  the  Court  shall,  ei&er  by  him- 
self or  his  partner,  be  directly  or  indirectly  en- 
gaged as  attorney  or  agent  for  any  party  in  any 
proceeding  in  the  said  Court." 

J.  Addison  showed  cause  against  the  rale. 

The  Court  (without  calling  on  Hugh  Hill  in 
supnort)  said  that  they  were  strongly  inclined 
to  think  the  defendant  was  an  officer  of  the 
County  Court  under  the  9  &  10  Vict  c.  95,  as 
he  had  the  same  functions  and  character  as  the 
other  officers  named,  but  that  at  all  events  the 
doubt  was  removed  by  the  13  &  14  Vict  c.  61, 
which  referred  to  the  assistant  clerk  as  ap- 
pointed under  the  former  act.  The  rule  would 
therefore  be  made  absolute  to  set  aside  the  non- 
suit.   

Court  of  Common  9lrx*\ 
Simpson  and  another  v.  Lamb.    Jan.  14,  1856. 

COMMISSION  AGENTS. — ACTION  TO  RE- 
CO  VSR,  OK  SALE  OF  ADVOWSON. — REVO- 
CATION OF  AUTHORITY. 

The  defendant  employed  the  plaintiffs  to  sell 
an  advowson  agreeing  to  give  SLper  cent 
on  a  sale,  audit  appeared  that  they  agreed 
to  relinquish    their   usual  fee  of   three 
guineas    on    registering,    the   defendant 
afterwards  sold  the  advowson,  but  without 
the   plaintiffs'  intervention:   Held,  that 
ihey  were  not  entitled  either  to  charge  coi 
mission  or  to  be  paid  for  their  expenses  and 
trouble  incurrred. 
This  was  amotion  for  a  rule  nisi  to  set  aside 
the  nonsuit  and  for  a  new  trial  of  this  action 
which  was  brought  By  the  plaintiffs,  who  were 
clerical  agents,  to  recover  their  commission  on 
the  sale  of  an  advowson  belonging  to  the  de- 
fendant   It  appeared  that  the  defendant  wrote 
to  the  plaintiffs  in  answer  to  an  advertisement 

'Which  enacts,  that  "  every  clerk,  treasurer 
high  bailiff,  or  other  officer  of  any  such  Court 
who  shall  be,  by  himself  or  his  partner,  or  in 
any  way,  directly  or  indirectly,  concerned  as  at- 
torney or  agent  for  any  party  in  any  proceeding 
in  the  said  court,  shall  for  every  such  offence 
forfeit  and  pay  the  sum  of  50/.  to  any  person 
who  shall  sue  for  the  same  in  any  of  her  Ma- 
jesty's superior  courts  of  record,  by  action  of 
debt  or  on  the  case." 


for  an  advowson*  and  afterwards  stated  it  wis 
near  Rye  in  Bosses,  and  that  the  price  was 
15,0001.  The  plaintiffs  thought  it  would  not 
suit,  and  offered  to  sell  it  to  some  one  esse,  on 
the  terms  of  three  guineas  for  a  register  tee  and 
five  per  cent,  on  the  purchase-money,  but  it 
was  subsequently  arranged  that  the  five  per 
cent,  should  only  be  charged  for  conMnisaiun. 
The  defendant  then  sent  the  full  particulars  to 
the  plaintiffs,  who  endeavoured  to  dispose  of 
the  property,  but  ultimately,  on  the  defendant 
calling  in  December  last,  he  informed  them  he 
had  himself  sold  the  property.  On  the  trial 
before  Cresswell,  J.,  at  the  last  Lewes  Assizes, 
a  nonsuit  was  directed. 

BoviU  and  Baddeley  showed  cause;  Ml 
Chambers  and  Jacobs  in  support. 

The  Court  said  that  there  was  no  doubt  that 
the  authority  given  to  the  pkratiffs  was  revo- 
cable, and  aid  not  necessarily  carry  with  it  die 
power  of  revoking  it  without  remunerating  me 
plaintiffs  for  their  trouble  and  expenses  in- 
curred. Ordinarily  if  a  person  employed  as 
agent  he  could  not  revoke  the  authority  with- 
out paying  for  such  trouble  and  expenses,  but 
in  this  particular  case  the  evidence  showed  that 
the  plaintiffs  were  not  to  be  paid  unless  they 
effected  a  sale,  and  the  rule  would  therefore  be 
discharged.  _^_- 

Court  at  tfrdjeuurr. 
Lee  and  another,  assignees,  $c.  v.  Bissett; 

Same  v.  Lord  Cardigan.    Jan.  15,/ 856. 

SOLICITOR. — BU8INE88  DONE  FOR  COM- 
MITT  BE  OF  CLUB. — ACTION  FOR. 

A  solicitor,  member  of  a  club,  was  instructed 
by  the  committee  to  take  proceedings  under 
the  winding-up  Acts  to  wind  up  the  concern. 
Held,  that  his  assignees  were  entitled,  on 
his   becoming    bankrupt,  to   recover   the 
amount  of  his  bill  of  costs  for  such  services 
from  the  members  of  the  committee* 
These  were  rules  nisi  obtained  on  November 
3  last  to  set  aside  the  verdict  for  the  plaintiffs 
and  enter  a  nonsuit  in  these  actions.    It  ap- 
peared on  the  trial  before  Martin  EL,  at  the 
sittings  after  Trinity  Term  last,  that  the  actions 
were  brought  by  the  assignees  of  Thomas  Brook 
B.  Stevens  to  recover  218Z.  for  work  dene  by 


the  bankrupt  as  a  solicitor  for  the  Military  and 
Naval  Company  Service  Club,  of  which  toe  de- 
fendant was  a  member.  The  club  was  projected 
in  1849  by  the  Earl  of  Cardigan,  and  closed  in 
1851  pursuant  to  a  resolution  at  a  general 
meeting  of  the  members  that  its  affairs  should 
be  wound  up.  A  petition  was  accordingly  pre- 
sented under  the  winding-up  Acts  by  Mr. 
Stevens,  the  costs  of  which  were  now  sought 
to  be  recovered.  At  a  meetingof  the  members 
at  which  Mr.  Stevens,  who  was  also  a  member 
of  the  club,  was  present,  a  resolution  was 
passed  that  any  member  paying  60/.  down 
should  be  discharged  from  all  responsibility  and 
the  defendant  had  paid  this  amount. 

James  and  Lush  showed  cause  against  the 
rules,  which  were  supported  by  BotUl  and  Garth. 

The  Court  said  that  the  attorney  was  entitled 
to  be  paid  for  the  work  ordered  by  the  com- 
mittee, although  he  was  a  member  of  the  club, 
and  the  rules  were  accordingly  discharged. 


Sfir  ftrgal  ©bjtcrber, 


AND 


SOLICITORS*  JOURNAL. 


at  7«QT  MTVlO0.,'-Aafce««arc. 


SATURDAY,  JANUARY  26,  1856. 


THE    APPROACHING    SESSION    OF 
PARLIAMENT. 


LAW  RBFOBM. 

lit  a  few  days  the  Houses  of  Parliament 
wiU  commence  a  new  Session,  the  19tb  and 
20th  of  Her  Majesty's  reign,  and  it  is  ex- 
pected that  the  Queen  will  open  the  Session 
m  person.  It  may  be  anticipated  that  a 
flattering  reference  will  be  made  to  the 
prospect  of  Peace,  and  to  the  resumption  of 
those  domestic  improvements  which  the 
War  has  wholly  or  partially  suspended. 

Whether  Her  Majesty  will  be  advised  to 
pledge  the    Government    to    any  specific 
measures  of  Law  Reform,  we  know  not. 
"The  least   said,  the  soonest    mended." 
We  understand,  however,  that  the  Testa- 
mentary Jurisdiction  of  the  Eeeleeiaetieal 
Courts  will  again  undergo  parliamentary 
consideration,  and  therewith  the  subject  of 
Divorce.    It  is  certainly  hard  upon   the 
Proctors, — we  should  not  ourselves  like — 
to    be  the   constant  theme  of   extensive 
change,  if  not  of  abolition.     So  far,  we  be- 
lieve, as  the  Solicitors  are  concerned  in  the 
proposed  reform,  they  would  desire  ample 
compensation  to  be  awarded  to  those  who 
may  suffer  by  the  contemplated  transfer  of 
the"  Jurisdiction,  but  the  amount  is  large 
and  difficult  justly  to  assess. 

We  also  learn  that  the  Real  Property 
Commissioners  will  probably  make  their  re- 
port by  Easter  on  the  proposed  new  scheme 
of  the  Registration  of  Title*,  in  lieu  of  the 
various  former  projects  of  registering  all 
Deeds  and  Assurances.  Allowing  time  for 
the  perusal  of  the.  Report,  and  the  "venti- 
lation "  of  its  propositious,  it  may  be  doubt- 
ful whether  any  BUI  that  may  be  brought 
in  for  the  purpose  of  carrying  the  Commis- 
Tol.  li.     No.  1,455. 


sioners'  recommendations  into  effect,  can  be 
satisfactorily  considered  by  both  Houses 
during  the  then  remainder  of  the  Session. 
The  subject  is  so  important,. and  so  difficult 
effectually  and  practically  to  deal  with,  that 
we  can  scarcely  expect  a  New  Law  to  be 
passed  in  a  single  Session. 

It  was  rumoured  not  long  ago,  that  an 
attempt  would  be  again  made  further  to 
alter  the  Law  relating  to  Bill*  of  Exchange. 
Lord  Brougham  save  notice  to  this  effect, 
and  the  defect  in  the  Forms  contained  in  the 
Schedule  to  the  Act  regarding  the  recovery 
of  Costs  in  the  first  process,  rendered  it 
doubtful  whether  the  Act  would  not  be- 
come a  "dead  letter;"  but  the  Judges  set 
the  question  at  rest  by  their  directions  for 
amending  the  indorsement  of  the  Writ  and 
the  Costs  to  be  allowed.  We  cannot  con- 
ceive, therefore,  that  there  are  sufficient 
public  grounds  on  which  to  agitate  the 
question  again  before  the  Legislature.  At 
all  events,  another  year  or  two  should  be 
allowed  to  test  the  value  of  the  last  altera- 
tion before  we  hear  again  of  the  "  Sum- 
mary diligence"  in  such  cases  on  the  north 
side  of  the  Tweed. 

A  far  more  important  amendment  in  the 
Law  will,  however,  no  doubt  be  brought 
forward  in  regard  to  Limited  Liability  Part- 
nerehipe.  We  are  told  that  the  Act  of  last 
Session  will  be  repealed  and  a  more  com- 
prehensive measure  substituted.  We  trust 
the  principle  will  be  retained  and  carried 
out  more  completely.  Of  course,  the  com- 
panies which  nave  been  already  registered 
and  constituted  under  the  sanction  and  in 
pursuance  of  the  existing  Statute  will  have 
their  rights  preserved.  No  doubt,  the  ge- 
neral Law  of  Partnership  requires  amend- 
ment, and  the  Bill  of  last  Session  which 
was  withdrawn,  in  order  to  carry  an  instal- 
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ment  of  the  Limited  Liability  Bill,  will  in 
all  probability  be  revived. 

The  important  Bill  no  doubt,  will  be 
again  brought  forward  to  empower  the 
Court  of  Chancery  to  adjudicate  on  the 
subject  of  the  Leases  and  Sales  of  Settled 
Estates  in  certain  cases,  instead  of  incur- 
ring the  enormous  expense  and  delay  of 
relying  to  Parliament  by  way  of  Private 


It  is  also  probable  that  the  Law  of  Mort- 
main will  be  again  brought  under  the  con- 
sideration of  Parliament.  So,  also,  may  the 
Reversionary  Interests  of  Married  Women, 
regarding  which  Mr.  Malins  introduced  a 
Bill  last  Session. 

The  proposed  power  of  enforcing  Execu- 
tions on  Judgments,  whether  in  England, 
Ireland,  or  Scotland  respectively,  we  also 
expect  will  be  renewed. 

Although  the  matter  may  not  come  before 
Parliament,  except  by  the  communication 
of  the  Orders  which  the  Lord  Chancellor 
may  make,  it  is  proper  to  mention  on  this 
occasion  the  expected  revision  of  the  Scale 
of  Solicitors'  Costs.  We  are  not  aware  that 
the  allowances  which  the  Court  may  deem 
just  towards  the  practitioners  can  require 
the  sanction  of  Parliament.  It  is  well-nigh 
50  years  since  Lord  Chancellor  Erskine  and 
Sir  William  Grant,  the  Master  of  the  Rolls, 
made  a  considerable  increase  in  Equity 
costs.  Lord  Hardwicke  previously  had 
exercised  a  similar  power,  under  the  gene- 
ral jurisdiction  of  the  Court ;  and  we  con- 
ceive the  Lord  Chancellor  may  justly  follow 
these  precedents  and  remove  the  injury 
under  which  the  Solicitors  at  present  la- 
bour. We  cannot  doubt  that  the  proposed 
amendments  will  operate  advantageously  to 
the  suitors  of  the  Court,  in  expediting  the 
proceedings  in  Chancery,  and  effectually  re- 
moving the  prejudice  which  has  so  long 
existed  in  regard  to  the  delays  in  Chancery, 
The  alterations  that  are  expected  will  render 
it  alike  the  interest,  as  the  duty,  of  Solici- 
tors to  diminish  both  delay  and  expense  in 
the  conduct  of  the  business  entrusted  to 
them. 

Such  are  some  of  the  topics  to  which  we 
wish  to  direct  the  attention  of  our  readers 
at  the  outset  of  a  New  Session.  We  shall, 
week  by  week,  bring  under  their  notice  the 
progress,  if  any,  which  may  be  made  in 
these  or  other  matters  in  any  way  affecting 
the  Profession,  and  we  invite  their  sugges- 
tions in  aid  of  the  views  which  we  conceive 
are  connected  with  the  well-being  of  our 
brethren. 


SUGGESTIONS    FOR   INCORPORAT- 
ING THE  INNS  OF  CHANCERY. 

PREPARED   BY   MR.   CLODB. 

[From  the  Appendix  to  the  Commissioners'  Re- 
port on  the  Inns  of  Court  and  Chancery  J 

The  Report  of  the  Commissioners  appointed 
in  1846  by  the  House  of  Commons  "to  inquire 
into  the  then  present  state  of  Legal  Education, 
and  the  means  for  its  further  improvement  and 
extension,"  contains  the  following  statement 
(p.  53)  :— 

"  It  would  have  been  desirable  that  the  Inns 
of  Chancery  now,  as  it  appears  from  Evidence, 
appropriated  to  Solicitors,  and  originally,  at 
least,  constituted  on  the  same  plan  and  for  the 
same  purposes  as  the  Inns  of  Court,  should, 
like  the  latter,  be  aggregated  into  a  '  Solicitors' 
Law  College,'  under  the  direction  of  the  choten 
of  tbeir  own  Body,  and  having,  like  the  Inns 
of  Court,  the  Judges  as  their  Visitors,  this  (the 
Report  continues)  would  give  a  certain  unity 
and  harmony  to  the  System,  and  place  Aie  So- 
licitor in  a  proper  position  in  reference  to  the 
other  Branch  of  the  Profession." 

It  is  respectfully  submitted  to  her  Majesty's 
Commissioners  "for  Inquiring  into   the  ar- 
rangements in  the  Inns  of  Chancery  for  pro- 
moting the  study  of   Law,  and  securing  a 
sound  Education  to  the  Students/'  that  this 
recommendation  of  the  Committee  of  1846  can 
and  should  be  carried  out  for  the  reasons : — 
1st,  That  the  advantages  of  those  Societies 
belong  to  the  Attorneys  and  Solicitors  of 
England  as  a  Class ;  and 
2nd,  That  these  Societies  could  with  facility 
be  formed  into  a  Law  College  for  the 
Education  of  Students  for  that  Branch  of 
the  Profession. 
In  dealing  with  the  first  subject  of  inquiry, 
it  will  be  necessary  to  advert  briefly  to  the 
common  origin  of  these  Societies,  and  to  trace 
the  period  at  which  thev  became  (as  they  are 
now)  separated  from  each  other,  and  held  by 
distinct  classes  in  the  Profession  (which  at 
their  Institution  recognised  but  one  common 
membership). 

1st.  The  origin  of  the  Inns  of  Court  and 
Chancery  Dugdale  ascribes  to  the  enactment 
contained  in  9  Hen.  3,  c.  11,  whereby  it  was 
appointed  that  "Communia  placita  non  se- 
quentia  Curiam  sed  teneantur  in  aliquo  certo 
loco,"  and  to  the  Commission  issued  in  the 
20th  Edward  i,«  whereby  the  Chief  Justice 
and  the  rest  of  the  Court  were  directed  "to 
provide  and  ordain  certain  Attorneys  and 
Lawyers  of  the  best  and  most  apt  for  their 
learning  and  skill,  who  might  do  service  to  his 
Court  and  people,  and  that  those  so  chosen 
onlv,  and  no  other,  should  follow  his  Court 
and  transact  the  affairs  therein."  (Dug.  141, 
and  vol  1  of  Rolls  of  Parliament,  84  b.) 
The  selection  of  a  body  of  persons  qualified 


1  The  title  to  this  is  "De  Attornates  and 
Apprenticiis." 
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to  act  as  Attorneys  in  the  Courts,  therefore, 
mainly  contributed  to  the  establishment  of 
Inns,  of  Court  and  Chancery,  and  accordingly 
to  both  class  of  Inns  the  Attorneys  had,  for 
centuries,  a  right  of  membership. 

The  exact  relationship  that  the  Inns  of  Court 
and  Chancery  originally  held  towards  each 
other  is  not  very  accurately  denned,  save  that 
Fortescue  writes,  "  The  Inns  of  Chancery  are 
so  called  because  the  Students  in  them  are  for 
the  most  part  young  men  learning  the  first 
elements  of  the  Law,  and  becoming  good  pro- 
ficients therein  as  they  grow  up,  are  taken  into 
the  Inns  of  Court,"  and  thus  (as  an  illustra- 
tion) Sir  Thomas  More  entered  at  New  Inn, 
and  then  went  on  to  Lincoln's  Inn ;  and  by 
38th  Elix., "  none  were  to  be  admitted  into  the 
Inns  of  Court  till  he  had  a  Chamber  taken  in 
the  House,  and  in  the  meantime  to  be  of  some 
Inn  of  Chancery. 

In  both  inns  there  were  schools  fitted  up  for 
persons  of  station.  The  difference  that  has 
grown  up  between  the  Inns  of  Court  and 
Chancery  is  attributable  wholly  to  the  distinc- 
tion which  has  been  created  (since  the  institu- 
tion of  those  Societies)  in  the  Profession  be- 
tween the  Barrister  and  the  Attorney.  When 
thia  distinction  was  fixed*  will  be  seen  in 
tracing  the  Qualification  needed  for  the  two 
Branches  of  the  Profession. 

The  following  Statutes  (prior  to  2  Geo.  2) 
had  reference  to  the  admission,  &c,  of  Attor- 
neys. 

The  Statute  of  20  Ed.  1,  besides  what  has 
been  stated,  proposed  to  limit  their  number  to 
140.1 

The  4th  Hen.  4,  c.  18,  is  (in  part)  in  these 
words,  "for  sundry  damages  and  mishaps 
that  have  ensued  before  this  time  to  divers 
persons  of  the  Realm  by  a  great  number  of 
Attorneys  ignorant  and  not  learned  in  the  Law 
as  they  were  wont  to  be  before  this  time 
(1402).  It  is  ordained,  that  all  Attorneys 
shall  be  examined  by  the  justices,  and,  by  their 
discretion,  their  names  put  in  the  Roll,  and 
they  that  be  good  and  virtuous  and  of  good 
fame  shall  be  received  and  sworn,  well  and 
truly,  to  serve  in  their  Offices,  and  especially 
that  they  make  no  suit  in  a  Foreign  Country ; 
and  if  any  Attorney  do  die,  or  do  cease,  the 
Justices  shall  make  another  in  his  place,  which 
is  a  virtuous  man  and  learned." 

In  nth  Henry  4  (1410),  it  is  directed  that 
the  Justices  select  Attorneys,  not  more  than 
twelve,  and  not  less  than  six,  in  each  County 
(vol.  3,  p.  642).  The  33rd  Hen.  6,  c.  7, 
(1455),  reciting  the  great  evils  resulting  from 
the  number  of  ignorant  Attorneys  in  the  City 
of  Norwich,  and  the  Counties  of  Norfolk  and 
Suffolk,  enacts  that  there  shall  be  thenceforth 


v  When  the  distinction  first  arose  may  not 
be  easy  to  determine.  In  16  Ric.  2,  (Vol.  3 
Rolls  of  P.,  p.  306),  the  Attorney  and  Counsel 
are  spoken  of  as  distinct  agents. 

*  By  way  of  contrast,  it  may  be  remarked 
that  the  number  of  Attorneys  is  now  nearly 
7,000  in  the  country,  and  upwards  of  3,000  in  \  said  Societies. 
London. 


but  six  Attorneys  for  each  County  and  two  for 
the  City,  and  that  all  admissions  by  the  Jus- 
tices over  these  numbers  shall  be  void. 

The  Statute  of  3rd  James  1,  c.  7  (1 604),  is 
in  part  in  these  words.  The  second  section 
says,  "  To  avoid  the  infinite  number  of  Attor 
neys  and  Solicitors,  be  it  enacted,  That  none 
shall  henceforth  be  admitted  Attorneys  in  anv 
of  the  King's  Courts  of  Record  but  such 
as  have  been  brought  up  in  the  same  Courts, 
or  otherwise  well  practised  in  soliciting  of 
Causes,  and  have  been  found  by  their  dealings 
to  be  skilful  and  of  honest  disposition,  and 
that  none  be  suffered  to  solicit  any  cause  in 
any  of  the  Courts  aforesaid  but  only  such  as 
are  known  to  be  men  of  sufficient  and  honest 
disposition. 

The  Rules  (made  by  the  Justices)  relating  to 
the  admission  of  Attorneys  were  these ; — 

The  Rules  of  1654  direct  "That  no  Attorney 
shall  be  admitted  or  allowed  to  practise  as 
an  Attorney  unless  a  common  Solicitor  of  five 
years'  standing,  or  he  has  served  five  years 
as  a  Clerk  to  some  Judge,  Serjeant,  &c,  &c, 
Attorney,  Clerk,  or  Officer  of  the  Court ;"  and 
further  expressly  orders  that  "All  Officers  and 
Attorneys  of  this  Court  be  admitted  to  some 
Inn  of  Court  or  Chancery,  and  be  in  Commons 
one  week  in  every  Term,  and  take  Chambers 
there  (or  near,  if  Chambers  cannot  be  had 
within  the  Inn),  under  pain  of  being  put  out  of 
the  Roll  of  Attorneys." 

The  Rules  of  1704  recite  that  divers  com- 
plaints  have  been  made  that  many  Attorneys 
and  Clerks  are  not  admitted  in  any  of  the  Inna 
of  Court  or  Chancery,  according  to  ancient 
custom  or  usage,  by  which  they  might  be  re- 
sorted to  and  business  of  Law  better  managed, 
to  the  greater  ease  of  the  Queen's  Subjects,  the 
neglect  whereof  is  to  the  areat  detriment  and 
decay  of  the  Societies  of  the  Law,  and  divers 
inconveniences  do  thereupon  daily  happen,  for 
prevention  whereof,  and  to  establish  a  remedy, 
the  Rules  then  direct  that  all  Attorneys  and 
Clerks  of  the  said  Court,  not  already  admitted, 
&c,  shall  procure  themselves  to  be  admitted 
into  one  of  the  said  Inns  of  Court  (If  those 
Honourable  Societies  will  admit  them),  or  into 
one  of  the  Inns  of  Chancery. 

And  again  "  No  person  should  thereafter  be 
sworn  an  Attorney  of  any  of  the  Courts  unless 
he  had  been  first  admitted  a  Member  of  one  of 
the  said  Inns,  and  brought  with  him  the  Cer- 
tificate of  Admission  signed  by  the  Treasurer 
or  Principal." 

When  an  Attorney  ceased  to  be  a  Member 
of  an  Inn  of  Court  or  Chancery,  he  ceased  to 
be  qualified  to  act  aa  an  Attorney,  and,  there* 
fore,  he  could  not  leave  one  Society  until  he 
had  gained  and  produced  a  Certificate  of  his 
Admission  into  some  other  Inn.  The  Attor- 
neys were  also,  by  the  same  authority,  enjoined 
to  come  into  Commons  of  their  respective  Inns, 
"  to  their  great  ease  in  transacting  their  Causes ' 
one  with  another,  and  with  much  benefit  to 
their  Clients,"  and  that  their  neglect  might  not 
tend  to  the  great  decay  and  detriment  of  the 
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The  qualifications  and  privileges  of  the  Bar- 
rister do  not  stand  on  the  same  grounds  as 
those  by  which  the  rights  and  privileges  of  the 
Attorney  are  secured,  via.,  A  series  of  Statutes 
of  the  Realm ;  bat  the  difference  between  the 
two  Classes  of  the  Profession  exists  onlv  by  the 
authority  of  Rules  made  by  the  Judges,  as 
Visitors  of  the  Inns  of  Court,  which  Rules  the 
Judges,  in  their  several  Courts,  see  fit  to  en- 
force in  favour  of  the  Bar. 

The  Rules,  therefore,  that  relate  to  the 
qualification  formerly  required  for  the  Bar  are 
principally  these  .—The  Rule  of  the  13th  Eli*, 
declares  that  the  Candidate  is  to  be  no  utter  Bar- 
rister till  he  has  been  twice  mooted  in  the  Hall, 
or  as  often  in  some  Inn  of  Chancery ;  and  by 
the  14th  Eli*.,  that  he  shall  keep  three  learned 
Vacations  after  their  Callings,  or  otherwise 
serve  the  Houses  of  Chancery  during  their 
Readings. 

By  the  Rule  of  22  Eliz.  none  could  be  al 
lowed  to  plead  at  any  Bar  at  Westminster 
unless  a  Barrister  of  five  years,  and  he  had 
continued  that  time  in  exercise  of  learning,  or 
read  in  an  Inn  of  Chancery,  by  the  space  of 
two  years  before. 

The  Inns  of  Chancery  offered,  therefore,  a 
partial  qualification  for  the  Bar.  So  again,  by 
Role  or  5  Car.  1  (relating  to  Gray's  Inn): 
The  Candidate  must  have  been  seven  years  in 
Commons  in  Gray's  Inn,  or  two  years'  con- 
tinuance in  an  Inn  of  Chancery,  and  five  years' 
Commons  in  this  House;  and  by  the  same 
Rule  the  Butler  is  to  keep  an  account  of  the 
exercises  of  Gentlemen  under  the  Bar  abroad 
at  the  Inns  of  Chancery. 

The  exclusive  Audience  of  the  Barrister  is 
secured  by  the  Rules  of  16  and  22  Eliz. 

The  first  of  these  Rules  is,  "  None  to  plead 
in  any  Court  at  Westminster  unless  he  be  a 
"Reader,  Bencher,  or  utter  Barrister;"  and 
the  Rule  of  22  Eliz.  has  already  been  given. 

It  is  not  necessary  to  trace  the  qualification 
for  either  branch  of  the  Profession  beyond 
the  period  at  which  the  two  Branches  become 
completely  distinct  in  their  functions,  and 
severed  in  association  from  each  other.  Thus, 
the  Attorney  was  excluded  from  Audience  in 
open  Court  in  the  years  1574  and  1580,  and 
he  was  excluded  from  the  Inns  of  Court  in 
1556,  1574,  and  1614. 

As  to  exclusion  from  the  Inns  of  Court,  the 
Rule  of  3  &  4  Philip  and  Mary  declared, 
"That  no  Attorney  shall  be  admitted  into  any 
of  the  Houses  of  Court,  and  that  in  all  admis- 
sions from  henceforth  this  condition  shall  be 
implied, — that  if  the  Member  practise  any 
Attorneyship,  then,  ipso  facto,  he  shall  be  dis- 
missed, but  with  liberty  to  return  to  the  Inn  of 
Chancery  from  whence  he  came." 

And  the  16th  Eliz.  (1754),  "  If  any  Member 
practise  as  Attorney  and  Solicitor,  he  shall  be 
put  out  of  the  Society,  except  those  that  moot," 
fee.  Again,  the  12th  James  1  (1614),  "No 
Attorney  or  Solicitor  shall  be  admitted  to  any 
oftie  funs  of  Court." 
It  is  submitted,  that  from  these  Rules  the 


entire  separation  between  the  inns  of  Coast 
and  the  Inns  of  Chancery  resulted,  and  over 
after  the  former  have  been  held  by  the  Bar, 
and  the  latter  by  the  Attorneys* 

It  is  quite  true  that  the  Judges,  by  other  and 
later  rules,  sought  to  make  the  Government 
of  the  Inns  of  Chancery  subordinate  to  the 
Benchers  of  the  Inns  of  Court ;  but  there  is  no 
evidence  whatever  that  this  power  was  ever 
recognised  by  the  authorities  of  either  such 
Inns,  but  on  the  contrary,  in  the  cases  Res  v. 
Allen  and  Rex  v.  JBomord'*  Jim,  search  was 
made  in  vain  among  the  Records  of  the  Temple 
and  Gray's  Inn  to  show  that  either  of  the 
latter  Inns  had  ever  exercised  any  such  con- 
trol (over  Clifford's  Inn  and  Barnard's  Inn), 
and  the  Kings  Bench,  in  those  cases,  refused 
to  enforce  obedience. 

And  again,  it  is  submitted  whether  the  very 
language  of  those  rules  does  not  prove  the 
Members  of  the  Inns  of  Chancery  to  have 
been  then  only  Attorneys,  Clerks,  and  Officers 
of  the  Court,  as  it  is  against  such  only  that 
the  penalty  of  disobedience  is  imposed.  (See 
Rule  of  6  Car.  1  (1638),  and  subsequent  Rules 
in  Dugdale). 

However,  Lord  Campbell  puts  the  title  of 
the  Attorneys  beyond  doubt ;  for,  in  speaking; 
of  Chief  Justice  Hale's  entrance  into  the  Pro* 
fession,  he  remarks,  in  a  note,  "  The  custom 
of  Law  Students  to  be  first  entered  in  an  Inn 
of  Chancery,  before  being  submitted  to  an  Inn 
of  Court  (which  had  prevailed  in  Lord  Coke's 
time),  seeme  now  (1629)  to  have  become  ob- 
solete, and  the  Inns  of  Chancery  were  entirely 
abandoned  to  the  Attorneys." 

It  ought  not,  therefore,  to  be  denied  that 
the  Attorneys  (as  a  Class)  are  entitled  to  enjoy 
exclusively  the  advantages  and  emoluments  of 
the  Inns  of  Chancery  till  they  are  restored  to 
Membership  in  the  Inns  of  Court. 

With  respect  to  the  second  division  of  the 
subject,  few  persons  will  be  found  to  justify 
the  present  use  of  the  fnnds  and  advantages 
arising  from  the  Inns  of  Chancery. 

In  their  original  foundation  they  were  Edu- 
cational Establishments  for  Law  Students,  and 
they  ase  still  capable  of  being  restored  to  these 
purposes. 

Even  to  preserve  them  as  public  property  it 
is  essential  that  they  should  be  secured  by  Act 
of  Parliament;  for  as,  a.d.  1460,  there  were 
Ten  Inns  of  Chancery,  and  there  are  now  but 
Five  of  them  remaining,  surely  there  is  reason 
to  fear,  judging  from  experience,  that  the  re- 
maining Five  will,  in  course  of  yean,  be  lost 
to  the  Profession.4 

The  Committee  of  1846  pointed  out  the  ob- 
ject for  which  these  Societies  should  be  pre- 
served. And  the  question  then  comes — in 
what  way  can  the  Five  remaining  Inns  -of 
Chancery  be  secured  as  public  seminaries  to 
supply  the  acknowledged  want  of  Legal  Ba\u- 


4  When  Thynns  and  Whitiodkernstsin  1680, 
they  mention  that  the  Inns  of  Ommtry  were 
then  only  eight  in  number.— •  -J.  Hearne'a 
Curious  DkKourses,  p.  69. 
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cation  to  the  Attorneys  and  Solicitors  of  Eng- 
ine-property of  each  Inn  consists  of  (say)  a 
noble  Hall,  and  an  Income  of  (say)  900/.  to 
1,500/.  per  annum.  Still  there  is  no  reason 
why  Stadents-at-Law,  any  more  than  Students 
in  Divinity  or  Physic,  should  learn  their  Pro- 
fession other  than  at  their  own  expense ;  hut 
it  is  needed  that  the  Law  Students  should  (as 
other  Students)  have  places  of  study  found  for 
them.  Now  places  of  study  were  one  of  the 
first  requisites,  the  want  of  which  was  pointed 


study  open  to  him : — 1st,  two  years'  \  first  and 
fifth  year)  Reading  and  three  years*  Service; 
or,  2ndly,  four  years'  Service  and  one  year's 
Reading  (fifth  year) ;  and  an  Attorney  becom- 
ing such  under  the  1st  Course  of  study,  should 
be  entitled  to  go  to  the  Bar  on  one  other  year's 
Reading  at  any  Inn  of  Court. 7 

Each  Inn  should  have  its  number  of  Stu- 
dents limited ;  but  the  choice  of  Inn  (subject 
to  the  choice  of  Admission)  should  be  left  to 
the  Student. 

Each  Inn  should  be  compelled  to  appoint 


oat  and  referred  to  in  the  Committee  of  1846.  two  or  more  Readers,  being  Barristers,  Mem- 
The  Halls  are  in  fine  condition,  and  as  well  \  bers  of  the  Universities  of  Oxford  or  Can* 
able  now,  as  in  Fortescue's  time,  to  hold  100 ,  bridge,  and  of  one  of  the  Inns  of  Court. 


Students  each. 


T 


|     These   should    hold  Classes   daily  during 

The  use  of  these,  and  future  government  in  ( each  Term,  in  Hall,  and  the  Students  should 

those  Inns,  are  what  the  Students  require.         { take  up  such   Books,    and    pursue   such    a 

It  is  proposed,  therefore,  to  incorporate  the   Course  of  study  as  the  Readers  should  (with. 

Inns  of  Chancery  into  one  Legal  University  for  the  approval  of  the  Benchers)  from  time  to 

Solicitors,  each  Inn  preserving  its  own  govern-  time  direct. 

The  Students,  at  the  end  of  each  Term  of 


meat,  so  far  as  is  compatible  with  the  welfare 
of  the  whole. 

Upon  the  Books  of  one  of  those  Inns*  the 
Student  should  be  entered  at  the  time  that  he 
is  articled ;  and  before  he  is  accepted  by  the 


Attendance,  should  be  examined  by  the  Rea- 
ders of  the  Inns,  in  the  presence  of  the  Bench- 
ers, and  Certificates  of  Merit  or  competency 
issued  to  them.    The  Benchers,  acting  on  the 


Inn  as  a  Student  he  should  undergo  a  pre-  Report  of  the  Readers,  should  have  the  power 
liminary  Examination  in  Classics  and  General  j  of  refusing  Certificates.  No  Candidate  should 
Knowledge  by  the  Benchers  (aided  by  their »  be  permitted  to  enter  for  his  final  Examina- 


Readers)  as  to  his  then  Educational  attain- 
ments.6 

Every  University  has  the  power  of  rejecting 
or  postponing  the  admission  of  illiterate  Can- 
didates, and  these  Inns  (acting  under  general 
Roles  framed  by  the  Judges)  should  have  the 
same  power.  Upon  this  matriculation  the 
Candidate,  and  the  Attorney  taking  him 
under  Articles,  should  enter  into  Bonds,  the 
Student  to  observe  the  Rules  of  the  Society, 
and  the  Master  to  pay  the  fees  required  for 
education. 

As  the  Attorney  undertakes  the  instruction 
of  his  Clerk,  he  should  be  the  party  responsible 
to  the  Society  for  all  payments  required  for 
education. 

The  Student  should  have  two  Courses  of 


1  It  may  be  thought  objectionable  to  com- 
pel every  Student  to  come  to  this  one  College. 
There  is  no  reason  why  Law  Colleges  should 
not  (as  to  the  Crown  seems  fit)  be  established 
at  Manchester  and  other  places  having  formed 
Law  Schools.  Students  for  Divinity,  &c,  may 
graduate  at  Durham,  St.  Bee's,  and  other 
places,  besides  Oxford  or  Cambridge,  and 
Students  at  Law  should  have  the  same  privi. 
lege.  Besides,  London  and  Country  practice 
vary  so  considerably,  that  an  Examination  for 
London  practice  fails  of  its  usefulness  when 
applied  to  Country  Attorneys,  never  having 
occasion  personally  to  practise  in  the  Courts  at 
Westminster. 

•  The  Incorporated  Law  Society,  in  their 
Report  for  1854,  proposes  (p.  18)  a  Classical 
ana  General  Examination  before  admission  to 
practise;  it  is  submitted  that  the  Candidate 


tion  at  the  Law  Institution  until  he  had  lodged 
Certificates  of  Four  Term  Examinations  at  his 
Inn. 

Now  under  such  a  system  it  would  be  im- 
possible that  any  number  of  ignorant  Attorneys 
could  get  admission.  A  systematic  course  of 
study  would  have  been  pursued,  and  the  Ex- 
amination in  each  Term  would  be  a  protection 
that  it  was  effectual,  and  the  Students  were 
really  gaining  knowledge.  The  method  sug- 
gested would  protect  the  public  from  ignorance, 
and  afford  some  guarantee  for  character ;  for, 
if  the  Students  were  suffered  to  associate  from 
time  to  time  in  Commons,  there,  in  social  in- 
tercourse, the  virtue  of  individual  character 
would  be  appreciated,  and  the  whole  line 
of  character,  in  the  aggregate,  would  be 
raised.  As  each  Inn  would  vie  with  the 
others  to  attain  pre-eminence  in  reputation* 
so  would  the  Students  be  stimulated  to  pre- 
serve, by  their  conduct,  the  honour  of  their 
Society. 

If  such  a  system  were  pursued,  the  Public 
would  have  gained  one  of  the  ends  for  which 
these  Societies  were  founded,  viz.,  learned 
men. 

The  cost  of  the  education  should  be  borne 
mainly  by  the  recipients  of  its  advantages. 

The  ordinary  cost  of  entering  the  Profession 
may  be  estimated  at  300/.  or  315/.  premium, 
and  80/.  for  Stamp  on  Articles. 

A  tenth  of  the  Articled  Clerks  are  said  to 
enter  a  Barrister's  Chambers  for  the  last  year 
of  Articles,  and,  if  so,  the  anuual  cost  (at  lOOi. 


It  will   be  remembered   that,  formerly, 
reading  in  an  Inn  of  Chancery  gave  a  partial 


should  have  acquired  this  knowledge  before  qualification  to  the  Bar,  which  should  be  re- 
he  enters  upon  this  new  study  of  the  Lav.         stored. 
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asaps  paid  for  are,  instead  of  necessary  steps, 
mere  blunders  rectified  ?  whether  deeds  and 
documents  are  not  of  unnecessary  length  and 
of  unnecessary  complexity?  The  layman 
obliged  to  have  recourse  to  his  Solicitor,  is  at 
his  Solicitor's  mercy,  and  the  Solicitor  is  at 
the  mercy  of  his  counsel — whom,  nevertheless, 
he  selects  for  reasons  dictated  by  the  ties  of 
family,  or  by  the  prospect  of  some  selfish  be- 
nefit. But  not  only  so,  for,  according  to  the 
present  system,  an  unfortunate  client  may  be- 
come the  victim  of  designing  or  ignorant  men 
and  unadvisedly  hurried  into  a  lawsuit  which 
will  be  bis  ruin. 

"  Facts  such  as  these  are  sufficient  to  show 
thai  the  Bar  is  patronised  by  the  Solicitors  and 
Attorneys — the  physician  by  the  apothecary. 
This  cannot  be  right  and  ought  not  to  continue. 
And  assuredly,  if  the  examination  for  admis- 
sion to  the  Bar  is  to  be  a  living  system — if  the 
hard  student  is  to  be  fairly  selected  by  the  ex- 
aminers from  among  those  who  are  called  to 
the  Bar,  and  his  name  is  to  be  published  to  the 
world  as  a  man  who  has  studied  and  is  com- 
petent to  give  a  legal  opinion,  the  reformed 
system  ought  not  to  stop  here. 

"  The  man  who  has  been  thus  distinguished 
must  not  be  left  to  wear  out  his  soul  in  a 
garret,  until  it  shall  occur  to  some  eccentric 
Attorney  to  test  his  merits  and  to  send  him 
business.  Let  the  etiquette  be  dispensed  with 
by  which  a  Barrister  is  forbidden  to  receive  a 
client  without  the  intervention  of  an  Attorney. 
Let  any  man  be  permitted  to  knock  at  a  Bar- 
rister's chambers,  to  state  his  case  to  counsel, 
and  to  ask  his  advice.  Why  perform  the 
double  process  of  stating  the  case  to  an 
Attorney,  in  order  that  he  may  restate  it  to 
counsel  ?  Application  should  be  made  to  the 
counsel  at  once.  Thus,  the  best  advice 
would  be  obtained  without  delay.  Nor  do  I 
doubt  that,  under  this  improved  state  of 
things,  mauy  cases  which  now  beget  years  of 
anxiety,  would  be  settled  in  half  an  hour  with- 
out a  pang. 

"  The  plan  suggested  is  nothing  new.  It  is 
I  understand  that  which  is  sanctioned  by  the 
practice  of  the  Scotch  Bar,  and  is  alluded  to 
by  Sir  Walter  Scott  himself  in  '  Guy  Manner- 
ing,'  where  Paulus  Pleydell,  Esq.,  gives  audi- 
ence to  Dandie  Dinmont.  Nor  is  it  only  be- 
cause the  plan  in  question  would  save  expense 
to  suitors  that  I  recommend  its  adoption  by 
the  English  Bar ;  but  it  is  because  I  see  no  other 
means  whereby  a  laborious  and  successful 
student,  without  Attorney  connexion,  can  pos- 
sibly succeed.  Many  a  man  has  a  legal  diffi- 
culty which  he  would  gladly  lay  before  a  bar- 
rister at  once,  if  he  could  only  do  so  without 
the  roundabout  process  of  proceeding  through 
an  Attorney.  And  this,  indeed,  would  be  the 
principal  benefit  of  introducing  the  proposed 
change.  Instead  of  a  Barrister,  when  con- 
sulted directly,  being  compelled  to  act  the 
part  of  a  friend,  and  to  take  no  fee,  he  might 
take  his  fee,  and  not  only  consult  his  own  in- 
terest,  but  save  his  friend's  delicacy. 
. "  Nor  need  the  Attorneys  be  afraid  that  an 


end  will  be  put  to  them,  for  of  course  it  is  not 
proposed  that  after  a  case  has  been  sanctioned 
as  a  fit  case  for  litigation  by  counsel,  the  counsel 
shall  prepare  the  documents,  collect  the  evi- 
dence, and  manage  the  details.  This  must 
be  left  to  the  Attorney.  The  duty  of  the 
counsel  will  be,  as  it  ought  to  be,  to  advise 
the  suitor  before  he  incurs  any  expense,  and 
this,  I  doubt  not,  will  be  considered  by  the 
public  no  ordinary  boon." 

But  it  may  be  asked  how  are  the  in- 
tended "Masters-in-Law,"  who  have  passed 
a  brilliant  Examination,  and  are  allowed  to 
practise  voder  the  Bar,  or  who  may  sub- 
sequently be  called  to  the  Bar,  to  make 
known  their  abilities  and  learning  to  that 
part  of  the  public  who  are  contemplating 
the  commencement  of  actions  or  suits, 
without  the  intervention  of  an  attorney? 
Of  course  they  are  not  to  advertise  their 
names  or  to  solicit  employment.  It  is  true 
they  will  be  noticed  in  the  annual  Law  list 
with  the  honorary  marks  of  M.  L.,  or  what- 
ever other  letters  of  the  alphabet  may  be 
conferred  by  the  Senate.  But  are  not  the 
suitors  more  likely  to  go  to  men  whose 
voices  are  heard  in  Court,  and  whose  names 
appear  in  the  newspaper  reports,  than  to 
students,  however  successful,  but  who  ate 
unknown  in  any  actual  litigation  ?  More- 
over, after  all,  every  man  of  property,  mer- 
chant, or  trader  of  any  consequence,  knows 
some  one  or  more  of  the  multitude  of  so- 
licitors, in  whose  knowledge,  skill,  and  in- 
tegrity he  can  place  entire  confidence,  and 
to  whom  he  will  resort,  as  a  sufficient  ad- 
viser, or  employ  (if  the  case  be  doubtful) 
to  take  the  opinion  of  Counsel. 

Another  writer  in  the  same  journal  has, 
we  think,  satisfactorily  answered  the  advo- 
cate for  throwing  open  the  chambers  of 
Counsel  for  the  purpose  of  advising  the 
public  without  the  aid  of  attorneys.  He 
justly  observes,  that — 

"  In  all  professions  alike,  mediocrity  having 
the  advantage  of  connexion  will  earlier  force 
itself  into  practice  than  mere  ability  without 
this  advantage.  Of  this  there  can  be  no 
doubt.  In  all  professions  alike  it  is  equally 
true,  and  ought  not  to  be  forgotten,  that  it  is 
by  no  means  the  superior  force  of  mere  in- 
tellectual ability  that  determines  the  relative 
degrees  of  professional  success.  Tact,  a  prac- 
tical turn  of  mind,  promptitude,  resolution— in 
short,  all  that  is  generally  comprised  in  the 
word  '  character/  as  distinct  from  the  posses- 
sion of  superior  powers  of  mental  intelligence- 
are  necessarily  and  naturally  the  qualities  that 
lead  most  readily  and  certainly  to  professional 
employment.  Now  in  all  these  qualities  it  is 
notoriously  quite  possible  for  a  man  of  high 
intellectual  ability  to  be  comparatively  de- 
ficient.   Many  a  senior  wrangler  and  first-class 
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man  possesses  them  m  a  very  inferior  degree 
to  the  self-taught  and  self-raised  student.  If 
the  latter,  in  addition  to  the  possession  of  these 
more  practical  requisites  for  success,  is  gifted, 
as  very  often  happens,  with  logical  acumen,  a 
faculty  for  the  clear  conduct  of  an  abstract 
argument,  and  still  more  with  the  accomplish- 
ment of  persuasively  appealing  to  the  passions 
and  prejudices  of  ordinary  minds,  is  it  to  be 
wondered  at  that  in  the  race  for  forensic  dis- 
tinction he  should  leave  at  an  immeasurable 
distance  behind  his  more  profound,  but  less 
usefully  endowed,  professional  rival  ?  It  must 
never  be  lost  sight  of  that  Quickness,  fluency, 
knowledge  of  the  world — the  peculiar  attn- 
of  the  advocate—  are  at  least  as  much 


frequently  beyond  the  reach  or  beneath  the 
cultivation  of  those  in  whom  superior  gifts  are 
closely  connected  with  the  pride  of  learning 
and  the  fatal  shyness  of  a  morbid  and  haughty 


Wes  

needed  for  succeeding  in  a  profession  like  the 
Bar,  an  erudition,  depth,  ana  accuracy  of  rea- 
soning powers— the  proper  acquirements  of  the 
jaiirt.  To  borrow  your  correspondent's  illus- 
tration, if  Mr  Vainlabour—  the  friendless  and 
briefless  martyr  to  juridicial  studies  —  be  a 
mere  prodigy  of  legal  learning,  however  pro- 
found, it  is  no  marvel  that  he  should  be 
ecliosed  bv  Mr.  Silverspoon,  who,  though 
probably  shallow,  is  yet  relatively  brilliant.  If 
att  tout  correspondent  really  means  is,  that  an 
nnbefriended  man  of  learning  has  no  chance  in 
the  competitory  struggles  of  the  English  Bar 
with  a  well-connected  man  of  more  superficial 
but  more  showy  attainments,  he  has  been 
merely  concerned  in  showing  that  to  be  the 
case  in  one  profession  which  always  has  been 
and  always  must  be  the  case  in  any  profession. 
Bat  even  conceding  Mr.  Vainlabour  to  be  a 
man  possessed  of  every  requisite  for  profes- 
swmaf  loccees  except  connexion,  and  Mr.  8U- 
verspoon  to  have  that  requisite,  and  scarcely 
any  other,  I  think  it  may  well  be  doubted 
whether  the  remedy  he  suggests  will  have  the 
effect  he  supposes. 

"  One  word,  however,  in  passing,  as  to  the 
possible  truth  of  the  case  he  puts.  Is  it  indeed 
true,  that  the  mere  patronage  of  Attorneys  can 
provide  an  otherwise  incompetent  man  with 
remunerative  practice  at  the  English  Bar  ?  I, 
**,  must  take  leave  to  doubt  this  position — at 
least  to  the  extent  in  which  it  is  laid  down  by 
your  correspondent.  That  a  certain  amount 
of  ordinary,  or,  as  it  is  sometimes  called,  '  fa- 
vour' business  may  be,  and  often  is,  put  into 
a  young  Barristers  way  at  the  outset,  by  a 
closely  connected  firm,  is  what  no  one  doubts; 
but  this  cannot  be  carried  beyond  a  certain 
point.  If  the  object  of  this  patronage  be  an 
^competent  person  he  soon  breaks  down,  and 
b  employed  no  longer ;  if  competent,  it  merely 
comes  to  this,  that  connexion  has  given  him 
an  advantage  which  an  equally  competent  man 
does  not  possess.  This  always  has  been,  and 
always  must  be,  the  case,  human  nature  re- 
naming what  it  is ;  it  is  net  peculiar  to  the 
Bar,  it  is  common  to  all  professions ;  it  is  the 
natural  and  necessary  law  of  all  branches  of 
human  employment.  Be  it  also  observed,  in 
Putin*;,  that  the  faculty  of  conciliating  and 

Quiring  confidence  and  connexion  is  one  of! , 

the  legitimate  arts  of  rising  in  life  which  is  too  under  which  partnenbipa  are  formed,  of  winch 


"  But  where  comparative  success  or  failure  is 
owing  to  so  many  other  things  besides  the  mere 
want  of  connexion,  can  any  one,  sir,  suppose  that 
merely  enabling  the  Barrister  to  have  personal 
and  direct  intercourse  with  his  client  would 
remedy  the  evils  of  which  the  laborious  brief- 
less complain;  Surely  not.  The  diffidence 
and  the  hauteur,  the  impracticability  and  the 
want  of  tact,  which  now  leave  our  friend  Vain- 
labour unvisited  by  Attorneys  in  his  aerial  so- 
litude, would  haunt  him  still.  In  the  art  of 
conciliating  and  attracting  clients  he  would 
still  be  as  much  distanced  by  Silverspoon  as 
he  now  is  in  the  art  of  conciliating  or  attract- 
ing Attorneys.  In  fact,  there  is,  I  am  con- 
vinced, a  considerable  amount  of  cant  in  the 
lamentations  that  are  every  now  and   than 

rred  forth  over  the  Vainlabours  of  the  Bar. 
s  forgotten  that,  though  they  may  hare 
many  talents,  yet  they  have  not  the  precise 
kind  of  talents  which  the  active  pursuit  of 
their  Profession  imperatively  demands.  They 
may  be  good  treatise  writers,  profound  jurists, 
generally  cultivated  and  accomplished  men, 
but  they  do  not  possess  the  one  talent  which 
is  worth  all  the  rest — the  talent  for  success  in 
a  bustling,  pushing,  and  energetic  professional 
career. 

"As  for  as  relates  to  the  suggestion  that 
Barristers,  in  all  important  cases  at  all  events, 
should  be  permitted  and  encouraged  in  the 
freest  communication  with  clients  and  wit- 
nesses, it  is  one  in  which  I,  sir,  beg  to  express 
my  heartiest  concurrence.  Nothing  can  be 
more  absurd  and  artificial  than  the  conven- 
tional rule  of  etiquette  which  in  the  present 
practice  of  the  English  Bar  is  alleged  to  inter- 
fere with  it  All  I  protest  against  is  the  infer- 
ence that  the  mere  abolition  of  this  rule  of  eti- 
quette would,  ipso  facto,  bring  about  a  revolution 
in  the  position  and  prospects  of  the  existing  mem- 
bers of  the  English  Bar.  No,  sir,  if  there  is  to 
be  a  change  in  the  relative  position  of  the  two 
branches  of  the  Profession,  let  us  have  one 
less  one-sided  and  more  comprehensive  than 
this.  Let  us  return  to  the  principles  of  free- 
dom. Let  us  break  down  the  monopoly  by 
which  the  right  of  appearing  as  an  advocate  in 
the  Superior  Courts  is  confined  exclusively  to 
men  who  practise  as  advocates  and  nothing 
else.  Let  those  who  are  charged  with  carry- 
ing into  operation  the  recommendations  of  the 
Legal  Education  Commissioners  establish  two 
separate  classes  of  examinations,  one  of  a  more 
practical,  the  other  of  a  higher  order.  Let  tile 
passing  of  the  former  kind  of  examination, 
coupled  with  service  under  articles,  entitle  the 
Law  Student  to  practise  as  an  Attorney  alone ; 
let  the  passing  of  the  higher  examination  en- 
title him  to  practise  either  as  an  Attorney  or 
as  an  Advocate,  as  he  pleases. 

In  the  United  States  this  mixed 
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of  the  Roll*  said :— "  I  can  have  no  doubt, 
from  the  information  I  have  received  from 
the  officers  of  the  Court,  and  also  from  the 
case  in  1  Keen,1  that  the  four  day  order 
does  not  include  costs.  The  order  must, 
therefore,  be  varied  in  that  respect."  In  re 
Christmas,  19  Beav.  519. 
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one  member  practises  as  an  Advocate  and  the 
others  as  Attorneys— has   long  existed  with 
the  best  results  to  the  Profession  and  to  the 
Public.     It  exists  in  this  metropolis :— Mr. 
Lawrance,  the  ablest  practitioner  in  our  Courts 
of  Bankruptcy,  is  an  Attornev  in  partnership 
with  other  Attorneys.    In  bankruptcy  he  prac- 
tises, and  with  marked  ability,  almost  exclu- 
sivelv,  as  an  Advocate,  leaving  the  preparatory 
and  chamber  business  to  be  transacted  by  his 
partners.    Now,  what  an  absurdity  it  is  that  a 
man  of  such  proved  ability  as  Mr.  Lawrance 
should  not  have  the  right  to  make  the  common- 
est motion  in  our  Superior  Courts  of  Equity  or 
Common  Law,  but  should  be  compelled,  if  be 
wants  to  do  so,  to  retain  the  services  of  some 
young  gentleman  in  horsehair,  who  has  quali- 
fied himself  for  the  practice  of  his  Eiofession 
by  spending  a  certain  number  of  -fcours  in  a 
lecture-room,  in  addition  to  eating  a  certain 
number  of  dinners  in  a  hall.     How  oppressive 
it  is  that  if  Mr.  Lawrance  wished  to  procure  a 
call  to  the  Bar,  he  could  only  do  it  by  renounc- 
ing, for  at  least  three  years,  the  exercise  of  that 
branch  of  the  Profession  in  which  he  is  now 
engaged.    No,  sir,  perfect  freedom  in  this,  as 
in  all  other  departments  of  human  activity,  is 
the  only  true  rule.    Let  the  lawyer  who  has 
talents  for  advocacy  act  as  an  Advocate,  let  the 
man  who  has  talents  for  attorneyship  act  as  an 
Attorney;  let  both  combine  their  separate  ca- 
pacities, if  so  minded,  into  one  firm,  discard- 
ing their  present  unnatural  relationship  of  real 
patronage  on  the  one  side,  and  simulated  dis- 
tance on  the  other,  looking  to  the  public  as 
their  own  patrons,  and  to  professional  merit  as 
the  sole  passport  to  success.    By  the  adoption 
of  this  plan,  I  believe,  that  while  the  Vain- 
labours  would  be  benefited,  the  Silverspoons 
would  not  be  injured,  and  the  public,  which 
really  should  go  for  something  m  the  matter, 
would  be  the  greatest  gainers  of  all." 
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DAY    ORDER  ON   SOLICITOR 
LIVER  BILL  OF  COSTS. 

An  order  was  made  on  May  11,  1854, 
with  costs,  on  a  solicitor  to  deliver  his  bill 
of  costs  within  four  days  or  stand  com- 
mitted, and  on  the  same  day  notice  was 
given  for  the  13th  to  draw  up  the  order, 
which  was  done  accordingly  on  that  day  in 
the  solicitor's  absence. 

On  a  motion  to  discharge  or  vary  the 
order,  upon  the  ground  of  irregularity,  there 
being  but  one  day  intervening  between  the 
notice  and  tbe  passing,  and  also  that  costs 
were  never  given  in  such  an  order. 

Mr.  Bidwell,  the  Registrar,  on  being  re- 
ferred to  by  the  Court,  said  that  by  the 
practice  of  the  office,  notice  of  drawing  up 
an  order  served  on  one  day  for  the  next  was 
regular ;  and  on  the  other  point  the  Master 


OP   UNNECESSARY   APPEARANCE 
TION   SERVED. 

In  a  suit  for  the  administration  of  an  estate, 
a  considerable  number  of  annuitants,  who  were 
interested  in  the  residue  (if  any)  in  the  event 
of  the  testator's  daughter  having  no  cnudren, 
had  always  been  served  with  the  petitions  re- 
lating to  the  estate  and  attended  taking  the 
accounts. 

A  petition  was  afterwards  presented  (since 
the  15  &  16  Vict.  c.  86)  relating  to  tbe  ex- 
change and  inclosure  of  lands,  and  which  was 
served  on  the  residuary  legatees,  who  claimed 
to  have  their  costs  inserted  in  the  order. 

The  Master  of  the  Rolls  said  that  the  costs 
must  be  refused.     Day  v.  Croft,  19  Beav.  518. 

OF       APPLICATION       ON       NON-ATTORNING 
TENANT  TO   TAY   ARREARS  OP  RENT. 

A  tenant  of  certain  property  of  which  a 
receiver  had  been  appointed  in  the  cause,  re- 
fused to  make  any  further  payment  for  rent, 
stating  he  had  received  notice  from  two  de- 
fendants not  to  do  so.  Tbe  receiver  died  and 
a  new  receiver  was  appointed,  to  whom  the 
tenant  still  refused  to  pay  rent,  although  ap- 
plied to. 

On  motion,  upon  notice,  an  order  was  made 
for  payment  of  the  arrears  within  14  days,  to- 
gether with  the  costs  of  the  application.  Hoo- 
son  v.  Sherwood,  19  Beav.  575. 


NOTES  ON  RECENT  STATUTES, 

EQUITY  JURISDICTION  IMPROVEMENT  ACT. 


ORDER 


OP  REVIVOR  AND  SUPPLEMENT  AS 
OF  COURSE. 

An  order  of  revivor  and  supplement  may  be 
made  as  of  course  under  the  15  &  16  Vict.  c. 
86,  s.  52,  with  the  addition  that "  the  personal 
representatives  may  admit  assets  in  chambers  or 
account"    Edwards  v.  Battey,  19  Beav.  457. 

PAYMENT  OP  MONEY  TO  REPRESENTATIVE 
UNDER  S.  44. 

It  appeared  that  there  was  no  legal  personal 


1  PeasnaU  v.  CouUart,  1  Keen,  183. 
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-representative  of  Lydia  Sutton,  and  a  person 
was  appointed  to  represent  her  estate  in  the 
suit  under  the  15  &  16  Vict.  c.  86,  s.  44. 

A  sam  of  4932.  was  found  due  to  her  estate 
which  it  was  proposed  to  pay  over  to  such  re- 
presentative. 

The  Master  of  the  Rolls  said, "  I  cannot  order 
the  money  to  be  paid  over  to  this  gentleman, 
for  he  is  not  the  legal  personal  representative. 
It  most  be  carried  over  to  the  separate  account 
of  the '  legal  personal  representatives  of  Lydia 
Sutton/  "    Byam  v.  Sutton,  19  Beav.  646. 

ORDER  OF  COURT  OF  CHANCERY. 


TRANSFER   OF   CAUSES.  | 

Whereas  from  the  present  state  of  the  [ 
business  before  the  Lord  Chancellor  and  the ; 
Master  of  the  Rolls  respectively,  it  is  expedient 
that  a  portion  of  the  Causes  set  down  before 
the  Lord  Chancellor  to  be  heard  before  the 
Vice-chancellor  Sir  William  Page  Wood,  and 
a  portion  of  the  Causes  set  down  to  be  heard 
before  the  Master  of  the  Rolls,  should  be  re- 
spectively transferred  to  the  Book  of  Causes 
to  be  heard  before  the  Vice-Chancellor  Sir 
John  Stout.  Now,  we  do  hereby  Order  that 
the  several  Causes  set  forth  in  the  First 
Schedule  hereunto  subjoined,  be  accordingly 
transferred  from  the  Book  of  Causes  of  the 
Master  of  the  Rolls  to  that  of  the  said  Vice- 
chancellor  Sir  John  Stuart.  And  we  do  fur- 
ther Order  that  the  Causes  so  to  be  trans- 
ferred (although  the  Bills  in  such  Causes  may 
have  been  marked  for  the  Master  of  the  Rolls, 
under  the  Orders  of  Court  of  the  5th  May, 
1837,  and  notwithstanding  any  Decrees  or 
Orders  therein  made  by  the  Master  of  the 
Rolls)  shall  hereafter  be  considered  and  taken 
as  Causes  originally  marked  for  the  Lord 
Chancellor,  and  be  subject  to  the  same  regu- 
lations as  all  Causes  marked  for  the  Lord 
Chancellor,  are  subject  to  the  same  Orders. 
Provided,  nevertheless,  that  no  Decree  or 
Order  made  by  the  Master  of  the  Rolls  in  any 
such  Causes  shall  be  varied  or  reversed  other- 
wise than  by  the  Lord  Chancellor  or  the  Lords 
Justices.  And  I,  the  fiord  Chancellor,  do 
hereby  Order,  that  the  several  Causes  set  forth 
in  the  Second  Schedule  hereunto  subjoined, 
be  transferred  from  the  Book  of  Causes  stand- 
ing for  hearing  before  the  Vice-Chancellor  Sir 
William  Page  Wood  to  the  Book  of  Causes 
for  hearing  before  the  Vice- Chancellor  Sir 
John  Stuart.  And  this  Order  is  to  be  drawn 
up  by  the  Registrar  and  set  up  in  the  several 

Offices  of  this  Court. 

Cranworth,  C. 

19(«  Jan.  John  Romilly,  M.  R. 


FIRST  SCHEDULE. 

From  the  Master  of  the  Rolls9  Book. 
Powell  v.  Lovegrove,  cause 
Walker  v.  Cobb,  motion  for  decree 


Foster  v.  Griffiths,  cause. 

Inman  v.  Davison,  motion  for  decree 

Home  v.  Warr,  do. 

Abbott  v.  Darnell  do. 

Porter  v.  Berwick  do. 

Barker  v.  Delahunt,  cause 

Hawthorn  v.  Shedden,  motion  for  decree 

Gibson  v.  Parsons,  do. 

Haddy  v.  Earle,  cause 

Peterson  v.  Pigott,  motion  for  decree 

Nayler  v.  Laurie,  cause 

Wade  v.  Candler,  motion  for  decree 

Cranworth,  C. 

John  Romilly,  M.  R. 


SECOND    SCHEDULE. 

From  tke  Vice-ChanceUor  Wood's  Book. 

Symers  v.  Wilkinson,  cause 

Bass  r.  Gow,  cause 

Wood  v.  Jackson,  motion  for  decree 

Lord  v.  Hammond,  do. 

Newman  r.  The  Engineers'  Masonic,  8tc.r 
life  Assurance  Society,  cause 

Wyllie  o.  Green,  motion  for  decree 

Deere  v.  Notley,  cause  and  petition 

Sogden  v.  Crosland,  motion  for  decree 

Wenn  o.  Notley,  do. 

Neal  v.  Kerrison,  cause 

Athton  v.  Wood,  motion  for  decree 

Forbes  v.  Forbes,  cause 

Arklay  v.  Stedall,    do. 

Ulyet  v.  Osborn,  motion  for  decree 

Smith  v.  House,  do. 

Peed  v.  Johnson,  cause 

Bryant  v.  Baker     do. 

Taylor  v.  Baker,     do. 

Bradley  v.  Raynar,  motion  for  decree 

Spring  o.  Hsslett,  cause 

Coleman  v.  Fraser,  do. 

Hare  v.  Earl  of  Listowel,  do. 

Everson  v.  Mathews,  motion  for  decree 

Pettit  v.  Jaoues,  cause 

Forman  v.  Hudson,  motion  for  decree 

James  v.  Homes,  cause 

Head  p.  Haswell,  do. 

Lee  v.  Olding,  motion  for  decree 

Horn  v.  Kilkenny,  &c,  Railway  Company, 
motion  for  decree 

Bosley  v.  Homes,  motion  for  decree 

Lash  v.  Miller,  do. 

Holborow  v.  Ricketts,      do. 

Watson  t>.  Murray  (2),     do. 

Backhouse  v.  Wylde  (2),  do. 

Fox  v.  Dakin  do. 

Grainger  v.  Slingsby,  cause 

Buncombe  v.  Marshall,  cause 

Howard  v.  Kidd,  motion  for  decree 

Leake  v.  Cordeaux,  cause 

The  Official  Manager  of  the  Northern  Coal 
Mining  Co.  t>.  Walters,  cause 

Bayley  v.  Jones,  motion  for  decree 

Leap.  Smith,  cause 

Cox  v.  Sutton,  cause 

Dalton  v.  Veness,  motion  for  decree 

Fisher  v.  Heath,  cause 

Young  v.  Hunter,  do. 
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Saloway  o.  Strawbridge,  motion'for  decree 
Varty  t7.  Hartley,  cause 
Horner  o.  Heath,  motion  for  decree 
Bond  v.  Richardson,        do. 

Crajtworth,  C. 


INNS  OP  COURT  COMMISSION. 

To  the  Editor  of  the  Legal  Observer. 

Sir,— I  have  carefully  perused  the  Com- 
missioners' Report  respecting  this  subject, 
and,  so  far  as  they  have  gone,  they  appear  to 
have  evinced  considerable  labour  and  talent, 
which  the  Legal  Profession  and  the  Public 
must  gratefully  appreciate.  Still  my  opinion 
is,  that  the  report,  if  adopted,  will  not  resusci- 
tate the  ancient  Law  University  which  existed 
in  the  days  of  the  Tudors  and  the  Stuarts,  nor 
will  it  represent  the  learning  of  the  law  exist- 
ing during  this  present  reign,  or  in  fact  bear 
out  the  signification  of  its  title  of  "  Law  Uni- 
versity." In  March,  1854,  I  communicated 
with  the  Right  Honourable  Joseph  Napier  on 
the  subject  of  incorporating  the  Inns  of  Court 
and  our  Law  Institution,  and  also  generally 
respecting  the  education  of  our  Students,  and 
I  received  a  most  courteous  reply,  of  which 
the  following  is  a  copy  :— 

"  1,  Whitehall  Gardens,  Wednesday. 
"  Dear  Sir,— The  question  of  education  of 
Solicitors  and  their  Students  is  of  great  im- 
portance, and  no  doubt  will  engage  the  atten- 
tion of  the  Commissioners.  I  would  not  spe- 
cifically put  it  forward  in  my  notice,  as  it 
might  have  added  a  difficulty  which  might 
have  prejudiced  my  motion,  it  is  not  that  I 
feel  the  less  interest  in  it,  but  I  have  no  doubt 
it  will  easily  be  followed  up  with  satisfaction 
and  success  when  we  overcome  the  greater 
evil  and  difficulty  of  Bar  admissions.  The 
whole  question  of  professional  education  is, 
I  think,  of  great  public  consequence,  and  I 
anticipate  a  good  result  from  the  inquiry 
proposed. 

"Most  truly  (in  haste) 

"J.  Napirr." 

I  submit  there  should  be  but  one  "Law 
University,"  with  departments  controlling  the 
•*  Bar  "  and  the  "  Roll,"  upon  the  graduating 
principle  of  the  Universities  of  Oxford  and 
Cambridge.  The  proposed  "  Law  University  " 
must  be  defective  in  its  title,  as  it  impliedly 
includes  all  branches  of  the  Law,  whereas  ac- 
cording to  the  Commissioners'  Report,  it  will 
be  in  fact  a  University  for  Barristers  only.  I 
assume  that  two  Universities  or  Colleges  for 
studying  the  Law  would  be  most  invidious 
and  unprecedented ;  because  in  the  City  Law 
Schools  existing  before  19  Henry  3,  there  was 
no  division  of  Students.  These  schools  were 
unfortunately  suppressed  by  King  Henry's 
proclamation,  upon  the  promise  of  the  Four 
Inns  of  Court  to  lead  the  Law  themselves. 
Also,  upon  the  authority  of  Coke,  Fortescue, 
and  other  authors,  the  younger  Students  were 


first  instructed  at  the  Inus  of  Chancery,  and 
afterwards  without  division  admitted  into  the 
Inns  of  Court.  The  members  of  the  Inns  of 
Chancery  always  were  and  are  now  Attorneys 
and  Solicitors.  In  Lord  Coke's  time  the  Stu- 
dents were  about  2,000  "  filii  noburom  and 
gentlemen  born,"  at  which  period  the  popula- 
tion of  England  could  not  have  exceeded  one- 
eighth  of  the  present  number.  And  lastly,  the 
rents  and  profits  of  the  Inner  and  Mddle 
Temples,  granted  to  the  Benchers  thereof  by 
charter  from  King  James  1st  in  the  6th  year 
of  his  reign,  were  to  be  applied  unconditiooally 
to  the  lodging  and  education  of  the  Students 
and  Professors  of  the  Law. 

Consequently,  I  do  not  conceive  it  would 
be  just  for  the  Legislature  to  grant  a  charter 
for  the  incorporation  of  the  Societies  of  Bar- 
risters as  a  "Law  Institution,"  without  in- 
cluding every  branch  of  the  Law,  while  the 
members  thereof  should  have  equal  constituent 
rights  and  privileges.  Our  Incorporated  Iaw 
Society  of  Great  Britain,  being  a  corporate 
body  representing  Solicitors,  Attorneys,  and 
Proctors,  should  be  included,  pay  its  propor- 
tion towards  the  revenues  of  the  proposed 
"  Law  University,"  and  possess  equal  rights 
comparatively  to  its  pecuniary  assistance  as  an 
Inn  of  Court.  This  condition  should  be  re- 
spectfully, firmly,  and  energetically  urged  upon 
the  notice  of  the  Legislature  as  our  just  and 
consistent  rights. 

I  think  we  have  a  locus  standi  in  the  scales 
of  Justice  when  we  ask  that  while  the  import- 
ance of  our  pecuniary  position  has  been  so  se- 
riously affected  by  the  Legislature  diminishing 
our  incomes  and  by  their  in  part  removing  the 
money  barrier  on  entering  our  branch  of  the 
Profession,  without  supplying  in  its  place  an 
additional  mental  barrier,  that  our  professional 
and  social  position  should  be  maintained,  if 
not  raised,  and  that  the  Bar  should  not  cast  us 
in  the  shade  by  possessing,  in  addition  to  their 
present  high  favours  in  the  realm,  an  exclusive 
crowning  point  of  a  Royal  State  "  Law  Uni- 
versity," with  power  to  confer  upon  themselves 
only  legal  honours  and  degrees.  With  such 
courtly  favours,  the  Bar  will  be  overcrowded 
by  aspirants,  and  the  excluded  Roll  "  sent  to 
Coventry  "  for  want  of  Royal  distinction. 

The  present  exclusive  course,  I  expect,  will 
excite  distrust  and  opposition,  whilst  much 
good  to  the  contending  parties  will  be  lost. 
"Unita  est  vis  "—Let  the  "  Law  University  " 
be  properly  incorporated  so  that  the  pristine 
lustre  of  the  ancient  institution  founded  after 
the  establishment  of  the  Common  Pleas  may 
be  revived  with  increased  learning  and  renown. 

The  Commissioners  have  certainly  laid 
down  sufficient  extent  of  learning  to  be  ac- 
quired previously  to  an  honour  or  degree  being 
conferred;  but  why  should  not  the  Senate  have 
•  the  power,  if  not  the  wish,  to  confer  also  the 
degrees  of  Bachelor  of  Laws  and  Doctor  of 
Laws, — likewise  honours  of  a  double  first 
class,  or  first  and  other  class  Wranglers,  and 
of  an  Associate  of  the  University.  I  assume 
that  the  degree  of  "B.  L."  should  be  accom- 
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penied  with  die  professional  node  and  standing 
as  a  Barrister-at-Law. 

A  good  law  degree  is  moat  eeeential,  espe. 
dally  for  a  young  lawyer,  and  the  greater 
reason  why  the  proposed  "Law  University" 
should  hare  extensive  powers  as  to  degrees 
and  honours  is,  that  no  professional  degree  is 
conferred  by  any  British  University  or  College. 
The  University  of  London  more  nearly  ap- 
proaches the  desideratum,  though  very  far 
distant. 

I  presume  that  every  opportunity  should 
be  offered  our  Students  to  possess  a  superior 
knowledge  of  their  Profession,  and  the  best 
means  is  to  be  found  in  a  liberal  Royal  Law 
University,  which,  like  the  Universities  of  Ox- 
ford and  Cambridge,  will  elevate  all  branches 
of  the  Profession  to  their  due  standing. 

S.  D. 

QUESTIONS  AT  THE  EXAMINATION. 
Hilary  Term,  1856. 

I.   PRELIMINARY. 

1.  Whbbb,  and  with  whom,  did  you  serve 
your  clerkship  ? 

2.  State  the  particular  branch  or  branches 
of  the  law  to  which  you  have  principally  ap- 
plied yourself  during  your  clerkship. 

3.  Mention  some  of  the  principal  law  books 
which  von  have  read  and  studied. 

4.  Have  you  attended  any,  and  what,  law 
lectures  ? 

II.    COMMON    LAW   AND  PRACTICE    OF   THE 
COURTS. 

5.  Where  a  party  has  a  lien  on  goods  or  title 
deeds  as  a  security  for  a  debt,  and  such  debt 
becomes  barred  by  the  Statute  of  Limitations, 
does  the  lien  continue,  or  is  it  an  end  ? 

6.  How  should  a  sheriff  proceed,  if,  after 
having  levied  an  execution  against  the  effects 
of  a  defendant,  notices  are  served  upon  him 
that  the  goods  are  claimed  bv  others  ? 

7.  Can  the  landlord  of  a  nouse  distrain  the 
goods  of  a  lodger  for  rent  due  from  his  own 
tenant? 

8.  When  a  verdict  has  been  set  aside  and  a 
new  trial  granted,  and  previously  to  the  first 
trial  the  usual  notice  to  inspect  and  admit  do- 
cuments has  been  given,  and  an  order  for  ad- 
mission made,  is  it  necessary  that  fresh  notice 
to  inspect  should  be  given,  and  a  fresh  order 
for  admission  be  obtained  in  respect  of  the 
same  documents  upon  the  2nd  trial  ? 

9.  What  is  a  sequestration  as  applicable  to 
the  recovery  of  a  debt  ?  under  what  circum- 
stances, and  by  whom  is  it  issued?  and  to 
what  species  of  property  does  it  apply  ? 

10.  In  an  action  brought  under  18  &  19 
Vict.  c.  67  (the  Act  to  facilitate  the  Remedies 
on  Bills  of  Exchange  and  Promissory  Notes  by 
the  prevention  of  frivolous  or  fictitious  defences 
to  actions  thereon)  against  the  acceptor  of  a 
bill  of  exchange,  who  has  not  paid  the  bill 
when  due,  can  the  defendant  appear  and  plead 
as  in  other  actions,  and  if  not,  what  steps  must 
he  take  to  enable  him  to  do  so  ? 


11.  A  plaintiff  or  defendant  having  obtained 
a  verdict  out  of  Term,  how  soon  afterwards 
may  he  issue  execution  ? 

12.  The  venue  in  a  cause  being  laid  in  the 
county  of  Surrey,  and  the  plaintiff  having  ob- 
tained final  judgment  against  the  defendant, 
and  being  desirous  to  issue  an  execution 
against  the  defendant's  effects  in  Norfolk,  can 
he  or  can  he  not  issue  a  fieri  facias  at  once 
into  the  latter  county  although  the  venue  in 
the  action  is  laid  in  Surrey  ? 

13.  In  an  action  against  a  feme  covert,  can 
she  enter  an  appearance  bv  attorney,  and  if 
she  plead  coverture  and  obtain  a  verdict  on 
the  plea,  is  she  entitled  to  the  same  costs  at 
any  other  defendant  obtaining  a  verdict  is  en- 
titled to,  or  to  any,  and  what  costs  ? 

14.  If  an  attorney,  as  attorney  for  a  defend- 
ant, give  an  undertaking  to  appear  for  him  and 
then  omit  to  do  so,  are  there  any  means  which 
can  be  pursued  to  compel  him  to  fulfil  his  un- 
dertaking, and  what  are  they  ? 

15.  A  warrant  of  attorney  to  confess  a  judg- 
ment for  1,0001.  having  been  given  by  two 
parties  jointly  (and  not  jointly  and  severally), 
one  of  them  dies  before  judgment  entered  up ; 
can  the  party  to  whom  the  warrant  of  attorney 
was  given  enter  up  judgment  against  the  sur- 
vivor? 

16.  What  is  the  difference  between  an  action 
of  detinue  and  trover  ? 

17.  If  the  acceptor  of  a  bill  of  exchange  re- 
fuse payment  of  it  when  due,  is  any,  and  what, 
step  necessary  before  the  holder  can  sue  the 
drawer  or  inaorser  ? 

18.  When  a  contract  is  not  under  seal  and 
is  made  by  a  party  acting  as  agent  for  another, 
may  the  person  for  whose  benefit  the  contract 
is  made,  sue  thereon  ?  or  must  the  action  be 
brought  in  the  name  of  the  agent  who  made 
the  contract  ? 

19.  If  a  sheriff  remove  goods  seized  bv  him 
under  an  execution  against  the  effects  of  a  te- 
nant, after  notice  that  half*a-yeax's  rent  is  due 
to  the  landlord,  without  provision  being  made 
for  payment  of  the  rent, — has  the  landlord 
any,  and  what,  remedy  against  the  Sheriff? 

III.    CONVEYANCING. 

20.  Owner  of  freeholds  and  copyholds  dies 
intestate  and  without  heirs,  who  becomes  en- 
titled to  the  respective  estates  ? 

21.  Give  concisely  the  words  by  which  an 
estate  in  tail  male,  an  estate  in  tail  general,  and 
an  estate  in  tail  male  special,  may  respectively 
be  created. 

22.  Conveyance  by  bargain  and  sale  enrolled, 
to  A.  and  his  heirs,  to  the  use  of  B.  and  his 
heirs,  in  trust  for  C.  and  his  heirs;  in  whom, 
under  such  a  conveyance,  does  the  legal  estate 
vest? 

23.  What  are  incorporeal  hereditaments,  and 
by  what  kind  of  assurance  are  they  usually 
conveyed  ? 

24.  What  is  the  signification  of  the  term 
"  Emblements,"  and  what  persons  are  entitled 
to  them  ? 

25.  A.,  by  will  appoints  three  executors, 
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who  all  die  in  his  lifetime ;  who,  on  A*a  death, 
is  entitled  to  administer  to  A.'s  will  ? 

26.  What  is  the  meaning  of  the  terms 
"  Estoppel "  and  " Escrow?" 

27.  Estates  settled  to  the  use  of  A.  for  life, 
remainder  to  the  use  of  trustees  for  terms  of 
years  to  raise  jointure  and  portions,  remainder 
to  the  use  of  the  1st  and  other  sons  of  A.  suc- 
cessively in  tail ;  who  is  entitled  to  the  imme- 
diate custody  of  the  title  deeds  ? 

28.  Can  a  person  legally  present  himself  to 
a  living,  the  next  presentation  to  which  he  has 
purchased  either  in  his  own  name,  or  in  the 
name  of  a  trustee  ?    If  not,  why  not  ? 

29*  What,  if  anything,  is  necessary  to  be 
done  to  make  a  bill  of  sale  of  chattels  good, 
and  under  what  law,  or  regulation  ? 

30.  State  concisely  what  provisoes,  cove- 
nants, and  poweis,  are  usually  inserted  in 
mortgages  in  fee  of  freehold  estates. 

31.  Is  there  any  relation  in  which  persons 
may  stand  with  reference  to  each  other  which 
forbids  a  purchase  by  either  of  them  from  the 
other  ?    State  instances  of  such  relation. 

32.  A.,  seised  in  fee,  sells  to  B,  in  fee :  what 
covenants  for  title  are  inserted  in  the  convey- 
ance? If  A.  were  a  trustee  only  for  sale, 
without  having  a  beneficial  interest,  would  the 
same  covenants  be  inserted,  and  if  not  what 
other  covenants  ? 

33.  A  person  devises  his  real  estate  to  his 
heir  at  law ;  does  such  heir  take  the  estate  by 
devise  or  by  descent  ?  By  what  law  or  usage 
is  this  matter  governed  ? 

34.  A.%  B.f  and  C,  are  joint  Tenant*  of  Black 
Acre,  Tenants  in  Common  of  White  Acre, 
and  Tenants  in  Coparcenary  of  Green  Acre ; 
B.  dies,  leaving  A.  and  C.  living ;  Who  on  £.*s 
death  will  become  entitled  to  his  interest  in  the 
Estates  respectively,  and  in  what  proportions  ? 

IV.   EQUITY  AND  PRACTICB  OP  THE  COURTS. 

35.  State  some  of  the  principal  subjects  of 
Equitable  Jurisdiction. 

36.  In  what  cases  will  a  Court  of  Equity  re- 
lieve against  a  Forfeiture  of  a  Lease  for  breach 
of  Covenant,  and  is  there  any,  and  what,  case 
in  which  no  relief  can  be  afforded  ? 

37-  In  what  cases  will  a  Court  of  Equity 
decree  the  specific  performance  of  a  contract 
relating  to  Land,  when  the  agreement  is  not  in 
writing? 

38.  In  the  case  of  a  Tenancy  for  Life,  with- 
out impeachment  of  waste,  are  there  any  kinds 
of  waste  which  the  Court  will  restrain  ? 

39.  In  what  respects  does  a  Tenancy  for 
Life,  "  without  impeachment  of  waste,"  differ 
from  an  Estate  for  Life,  in  the  limitation  of 
which  those  words  are  omitted  ? 

40.  Where  it  is  apprehended  that  a  breach 
of  Trust  will  be  committed  with  regard  to 
Stock  in  the  Public  Funds,  what  steps  woald 
you  advise  in  order  to  prevent  any  improper 
dealing  with  the  Stock? 

41.  How  is  an  Infant  made  a  Ward  of 
Court?  and  what  is  the  effect  of  it  as  regards 
the  person  and  property  of  the  Infant  ? 

42.  How  can  a  Trustee  relieve  himself  from 
the  performance  of  bis  Trust? 


43.  Describe,  generally,  the  several  modes 
of  instituting  proceedings  in  the  Court  of 
Chancery,  and  the  nature  of  the  cases  to  which 
each  mode  is  applicable. 

44.  How  is  a  suit  on  behalf  of  an  Infant  or 
a  married  woman  commenced  ?  and  what  au- 
thority should  the  Solicitor  obtain  ? 

45.  Describe  the  principal  steps  in  a  cause 
which  has  been  commenced  by  Bill. 

46.  State  the  different  modes  in  which  evi- 
dence can  now  be  given  by  a  plaintiff  in  sup- 
port of  his  case  at  the  hearing. 

47.  What  is  now  the  course  of  proceeding  in 
Chancery  by  a  Creditor,  to  obtain  payment  of 
his  Debt,  or  by  a  Legatee,  to  enforce  payment 
of  his  Legacy  ? 

48.  When  a  suit  becomes  abated  by  the 
Death  of  any  of  the  Parties,  what  is  the  mode 
of  proceeding  to  revive  the  suit? 

49.  What  are  the  matters  of  relief  which 
must  now  be  sought  for  by  Proceedings  in  the 
Judges'  Chambers  ? 

V.      BANKRUPTCY   AND    PRACTICB    OF   THE 

COUBT8. 

50.  State  the  principal  objects  to  be  effected 
under  the  operation  of  the  Law  of  Bankruptcy. 

51.  How  is  an  Adjudication  to  be  obtained: 

52.  What  are  the  facts  to  be  established  in 
evidence  by  the  Petitioning  Creditor  ? 

53.  When,  and  how,  can  a  Trader  di&pute 
the  Adjudication  against  him  ? 

54.  State  the  mode  of  proving  Debts  under 
an  Adjudication  in  Bankruptcy. 

55.  How  is  the  Property  of  a  Bankrupt 
vested  in  the  Assignees  ? 

56.  Give  instances  of  Property  in  the  pos- 
session of  a  Bankrupt  which  does  not  pass  to 
his  Assignees. 

57.  What  is  deemed  a  fraudulent  preference 
made  in  favour  of  one  of  the  Bankrupt's  Cre- 
ditors? 

58.  Are  there  any,  and  what,  settlements 
made  by  a  Trader  before  an  Adjudication 
which  are  deemed  valid  ? 

59.  If  one  of  several  Partners  becomes  Bank- 
rupt what  is  the  effect  on  the  other  Partners  ? 

60.  In  what  cases,  and  to  what  Court,  may 
an  appeal  against  the  decision  of  the  Commis- 
sioners in  Bankruptcy  be  made? 

61.  When,  how,  and  by  whom,  is  the  Certi- 
ficate of  Conformity  granted  to  a  Bankrupt  ? 

62.  What  are  the  general  grounds  on  which 
a  first,  second,  or  third  class  Certificate,  is 
usually  granted  ? 

63.  If  a  Certificated  Bankrupt  acquire  Pro- 
perty after  the  Adjudication  against  him,  or 
after  his  last  Examination,  can  he  retain  it  in 
any,  and  what,  circumstances  ? 

64.  Can  any,  and  what,  proportion  of  Credi- 
tors in  number,  or  value  of  Debts,  bind  the 
rest  to  accept  a  Composition  ? 

VI.      CRIMINAL      LAW     AND      PROCEEDINGS 
BEFORE   MAGISTRATES. 

65.  What  are  the  usual  Proceedings  on  a 
Criminal  charge  up  to  the  time  of  Trial  ? 

66.  When  may  the  accused  be  admitted  to 
Bail? 
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67.  Id  ease  of  a  commitment  for  Murder, 
can  the  accused  be  admitted  to  Bail  ? 

68.  Can  any,  and  what,  defects  in  an  Indict- 
ment be  amended  at  tbe  Trial  ? 

69.  Is  there  any,  and  what,  Appeal  in  Cri- 
minal Prosecutions  ? 

70.  Describe  the  offences  of.  Larceny  and 
Embezzlement. 

71.  What  is  a  Criminal  Information,  and 
how  is  it  obtained  ? 

72.  What  is  a  Writ  of  Mandamus?  how, 
and  in  what  cases,  may  it  be  applied  for  ?  De- 
scribe the  necessary  Proceedings,  and  how  is  it 
to  be  opposed. 

73.  Are  Magistrates  responsible  for  acts 
done  in  their  official  capacity,  and  are  they  en- 
titled to  any,  and  what,  notice  of  Legal  Pro- 
ceedinea  against  them  ? 

74.  what  are  the  offences  which  Courts  of 
Quarter  Sessions  are  empowered  to  try  ?  and 
what  Offences  may  be  tried  and  punished  in  a 
summary  way  by  Magistrates  ? 

75.  What  power  do  Magistrates  possess  in 
regard  to  stopping  up  or  altering  a  public  path  ? 

76.  On  whom  is  the  Liability  thrown  for 
Repairs  of  Highways  and  Public  Bridges,  and 
are  there  any,  and  what,  cases  of  exception  ? 

77.  What  property,  if  any,  real  or  personal 
of  the  accused,  is  forfeited  on  a  Conviction  for 
Felony,  and  from  what  time  does  the  forfeiture 
take  place  ? 

78.  What  is  the  Jurisdiction  of  a  Magistrate 
in  eases  of  wilful  trespass  on,  and  damage  done 
to,  land  ? 

79.  How  can  a  Settlement  under  the  Poor 
Law  be  now  obtained  ?  and  what  is  the  Law 
with  respect  to  the  removal  of  Paupers  ? 


INQUEST  ON  THE  LATE  MR. 
WAUGH. 


COAfMON  LAW  RULE  APPOINTING 
EXAMINERS  FOR  1856. 


Hilary  Term,  1856 
It  is  ordered  that  the  several  Masters  for  the 
time  being  of  the  Courts  of  Queen's  Bench, 
Common  Pleas,  and  Exchequer,  respectively, 
together  with  Benjamin  Austen,  Alfred  Bell, 
John  Henry  Bolton,  William  Strickland  Cook- 
son,  John  Coverdale,  Bartle  John  Laurie 
Frere,  George  Herbert  Kinderley,  Henry  Lake, 
I  James  L*man,  William  Murray,  William 
Henry  Palmer,  Edward  Leigh  Pemberton, 
William  Sbarpe,  William  Stephens,  John 
James  Joseph  Sudlow  and  William  Tooke,  gen- 
tlemen Attorneys- at- Law  be  and  the  same  are 
hereby  appointed  Examiners  for  the  present 
year  to  examine  all  such  persons  as  shall  desire 
to  be  admitted  Attorneys  of  all  or  either  of  the 
said  Courts,  and  that  any  five  of  the  said  Ex- 
aminers (one  of  them  being  one  of  the  said 
Masters)  shall  be  competent  to  conduct  the 
said  examination  in  pursuance  of  and  subject 
to  the  provisions  of  the  Rule  of  all  the  Courts 
made  in  this  behalf  in  Hilary  Term,  1853. 
(Signed)        Campbell, 

John  Jbrvis, 
Fred.  Pollock. 


The  circumstances  connected  with  the  mur- 
der of  Mr.  George  Waugh,  of  Great  James 
Street,  Bedford  Row,  on  the  16th  instant  have 
been  so  fully  detailed  in  all  the  Newspapers, 
that  it  is  unnecessary  to  repeat  them  to  our 
readers,  who  doubtless  have  perused  them  with 
deep  attention.  Some  reflection  had  been  cast 
on  the  deceased,  as  if  he  had  in  some  degree 
provoked  his  fate  by  harshness  or  oppression. 
We  willingly  give  insertion  to  the  statement 
which  was  handed  to  the  reporter  at  the  In- 
quest, by  Mr.  Henry  Sadler  Mitchell,  Mr. 
Waugh's  late  partner. 

"I,  Henry  Sadler  Mitchell,  of  5.  Great 
Prescott  Street,  Goodman's  Fields,  Solicitor, 
Vestry  Clerk  to  the  parish  of  St.  Mary,  White- 
chapel,  state  that  I  was  on  terms  of  very  great 
intimacy  with  the  late  Mr.  Waugh,  with  whom 
I  was  in  partnership  for  seven  years,  expiring 
in  March  last. 

"  That  I  was  also  on  terms  of  great  intimacy 
with  his  family,  and  was  during  the  partnership 
a  constant  visitor  at  his  house,  and  occasionally 
so  since  the  partnership. 

"  That  I  was  well  acquainted  with  the  trans- 
actions between  the  deceased  and  the  prisoner. 

"  That  the  deceased,  as  the  solicitor  for  the 
prisoner  and  his  family,  some  two  or  three 
years  ago,  instituted  a  suit  in  Chancery,  and 
the  deceased  by  his  ability  and  perseverance 
gained  for  them  an  estate  worth  3,000/.  or 
4,000/. 

"  That  attempts  were  made  to  sell  the  pro- 
perty, which  were  greatly  frustrated  by  the  ex- 
traordinary conduct  of  the  prisoner,  much  to 
the  annoyance  of  some,  if  not  of  all  the  rest  of 
the  prisoner* 8  family. 

"That  at  length  the  prisoner  was  induced  to 
dispose  of  his  share  to  some  of  his  family,  which 
transaction,  although  delayed  by  the  conduct 
of  the  prisoner,  would  have  been  completed  in 
a  few  days. 

"  That  the  deceased  had  advanced  the  pri- 
soner moneys  on  account  of  his  share,  and  had 
throughout  the  transaction  acted  with  great 
kindness  and  forbearance,  although  his  conduct 
had  been  highly  offensive  towards  the  de- 
ceased. 

"  That  some  weeks  ago  the  prisoner  sent  the 
deceased  a  threatening  letter,  which  compelled 
him  to  bring  the  prisoner  before  a  magistrate ; 
but  as  the  deceased  did  not  press  the  charge 
against  the  prisoner,  the  magistrate  discharged 
him  upon  his  giving  an  assurance  that  he 
would  employ  another  solicitor,  and  would  not 
again  annoy  the  deceased. 

"  That  I  have  every  reason  to  believe  the  de- 
ceased did  not  press  the  charge  against  the 
prisoner  out  of  motives  of  kindness  towards 
him,  fearing  that  if  the  prisoner  were  called 
upon  to  enter  into  a  recognisance  he  would  not 
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be  able  to  find  a  surety,  and  would  therefore  be :  see  \X  testifiedby  tbat^  ?^!£^  ^!^ 
incarcerated,  perhaps  for  a  considerable  time. 

"  That  since  this  period  I  believe  another  so- 
licitor has  been  acting  for  the  prisoner. 

"  That  the  statements  made  oy  the  prisoner, 
when  taken  into  custody,  that  'Mr.  Waugh 
had  ruined  him/  or  '  cheated  him  out  of  his 
estate/  and  observations  to  the  same  effect,  are 
entirely  false;  and  I  may  say  that,  if  ever 
client  was  indebted  to  a  solicitor,  the  prisoner 
was  to  the  late  Mr.  Waugh. 

"That  the  deceased,  besides  having  an  ex- 


no  disunion  among  the  Conservative  Members 
of  the  Senate." 

It  is  arranged,  that  on  the  retirement  of 
Mr.  Walpole  from  the  present  seat  for 
Midhurst,  Mr.  Warren,  Q.  C.f  will  be  the 
Conservative  Candidate  for  that  Borough ; 
and  of  his  election,  we  believe  there  is  no 
doubt.  As  an  eminent  author  on  Consti- 
tutional Law  and  the  practice  of  Parliament 

*  v  a  ~t  -  u„-  ™    and  its  Committees,  Mr.  Warren's  accession 

tensive  business,  was  possessed  of  a  large  pn-  ttUU  1W*  rr""  r  r»™.~««»  «;n  k«  u;«-Mw 
vate  fortune,  and  had  no  motive  in  keeping  the  to  the  House  of  Commons  wiU  be  highly 
prisoner  out  of  a  shilling  he  was  entitled  to.  valuable.  We  heartily  wish  nim  success. 
"That  I  am  induced  to  make  this  statement  |  Called  to  the  Bar  in  1837,  not  long  after 
out  of  respect  to  the  memory  of  my  departed  i  the  commencement  of  the  great  Law  Re- 
friend,  which  may  be  injured  by  the  statements '  forms  0f  Lord  Brougham,  we   shall  ex- 


of  the  prisoner ;  and  I  may  say,  in  conclusion, 
I  know  the  deceased  to  have  been  a  good  hus- 
band, a  kind  and  indulgent  father,  and  a 
generous  and  warm-hearted  friend." 

LAWYERS  IN  PARLIAMENT. 


THE  RIGHT  HONOURABLE  MR.  WALPOLE 
AND  MR.  WARREN,  Q.C. 

It  is  part  of  our  province  to  record  not 
only  the  Members  of  the  Profession  who 
are  actually  in  Parliament,  but  those  who 
are  Candidates  for  that  distinguished 
honour.  We  now  gladly  notice  the  confi- 
dent expectation  that  Mr.  Walpole,  Q.C., 
the  late  Secretary  of  State  for  the  Home 
Department,  will  be  elected  as  one  of  the 
Members  for  the  University  of  Cambridge 
in  the  place  of  the  late  Mr.  Goulburn. 

The  following  extract  from  a  report  of  a 
meeting  of  Heads  of  Colleges  on  the  19th 
instant  will  show  the  great  estimation  in 
which  Mr.  Walpole  is  held  in  the  Univer- 
sity. 

The  Master  of  St.  Peter's  College  (Dr. 
Cookson)  said,  "with  regard  to  Mr.  Walpole's 
eligibility  as  a  candidate,  he  thought  that  that 

Sntleman's  position  in  the  State  as  a  former 
inister  of  the  Crown — his  position  in  the 
House  of  Commons,  as  one  of  the  leading 
Members — his  ability,  his  eloquence,  and  suc- 
cessful speaking,  his  experience  and  knowledge 
of  business,  and  his  very  noble  and  high-minded 
conduct  on  all  occasions,  his  consistent  at- 
tachment to  the  institutions  of  the  country, 
his  sentiments  on  religious  education  and  also 
on  the  importance  of  social  improvement — all 
pointed  him  out  as  a  fit  and  proper  person  to 
represent  the  University  in  Parliament,  and  it 
could  not  be  doubted  that  with  such  a  repre- 
sentative the  best  interests  of  the  University 
would  be  carefully  studied,  carefully  watched, 
and  invariably  ably  advocated.  He  for  one 
had  come  there  with  a  double  object,  the  first 
to  co-operate  in  taking  steps  to  ensure  Mr. 
Walpole's  return,  but  particularly  hoping  to 


pect  that  his  large  experience  of  the  past 
will  enable  him  to  appreciate  iustly,  as  weff 
for  the  Profession,  as  the  Public,  the /Ware 
alterations  projected  in  the  administration, 
of  justice. 

PROFESSIONAL  LISTS. 


PERPETUAL   COMMISSIONER. 

Appointed  under  the  Fine*  and  Recoveries*  Act, 
with  date  when  gazetted. 
Mant,  Henry  John,  Bath,  in  and  for  the 
city  of  Bath,  also  in  and  for  the  county  of 
Somerset.    Jan.  8. 


COUNTRY   COMMISSIONER    TO    ADMINISTER 
OATHS   IN    CHANCERY. 

Appointed  under  the  16  *  17  Vict.  e.  78,  with 
date  when  Gazetted. 

Moore,  Joseph  Henry,  Walsall.    Jan.  8. 


DISSOLUTIONS   OP  PROFESSIONAL  PART* 
NERBHIPS. 

From  25th  Dec,  1855,  to  l&thJan.,  1856,  both 
inclusive,  with  dates  when  gazetted. 

Avison,  Thomas,  and  Kenneth  Powles,  Li- 
verpool, Attorneys  and  Solicitors.    Jan.  4. 

Bubb,  John,  Benjamin  Bubb,  and  George 
Turner  Bubb,  Cheltenham,  Attorneys  and  So- 
licitors, so  far  as  regards  the  said  George 
Turner  Bubb.    Jan.  4. 

Child,  Robert  John,  and  William  Robert 
Kelly,  Old  Jewry  Chambers,  City,  Attorneys 
and  Solicitors.    Jan.  1. 

Gissing,  Samuel  Newson,  and  John  Wright, 
Bedford  and  Ampthill,  Attorneys  and  Solici- 
tors.   Jan.  4. 

Loveland,  Thomas  Myddleton,  and  George 
Tash  Tweed,  64,  Lincoln'e  Inn  Fields.  Dec.  35. 

Redfern,  Thomas,  the  elder.  Leek,  and 
Thomas  Redfern,  the  younger,  late  of  Leak, 
but  now  of  14,  Gray's  Inn  Square,  Attorneys 
and  Solicitors.    Jan  18. 


Professional  Lists.— Notes  of  ike  Week. 


Shield,  Hugh,  and  Joseph  Unwin  Harwood, 
10,  Clement's  Lane,  Lombard  Street,  Attorneys 
and  Solicitors.    Jan.  11. 

Whitlow,  Richard  Meadowcroft,  Richard 
Radford,  and  Thomas  Whitlow,  Manchester. 
Attorneys  and  Solicitors.    Jan.  4. 


NOTES  OF  THE  WEEK. 

ASSISTANT  JUDGE  OP  MIDDLESEX  SESBIONS. 

R.  Pashley,  Esq.,  Q.C.,  has  been  appointed 
Assistant  Judge  of  the  Middlesex  Sessions,  in 
the  room  of  the  late  Mr.  Serjeant  Adams.  Mr. 
Pashley  was  called  to  the  Bar  by  the  Honour- 
able Society  of  the  Inner  Temple  on  the  17th 
Nov.,  1837,  and  went  the  Northern  Circuit. 

Among  the  names  of  other  legal  gentlemen 
mentioned  in  Westminster  Hall,  in  connexion 
with  the  place  of  assistant  Judge  of  Middlesex, 
were  the  following: — Mr.  Phinn,  the  present 
Secretary  to  the  Admiralty ;  Mr.  Bodkin,  an 
eminent  practitioner  in  criminal  law;  and  Mr. 
WHham,  who  has  for  some  years  been  very  ac- 
tiie  in  his  attendance  on  the  Middlesex  bench. 

"  Of  all  the  gentlemen  thus  named  (says  the 
Dsily  News  of  the  16th  inst)  there  can  be  no 
doubt  that  Mr.  Bodkin  combines  by  far  the 
aott  valuable  requisites  for  the  post.  It  may 
perhaps  be  questioned  whether  this  learned 
gentleman  would  consent  to  sacrifice  the  lucra- 
tive practice  he  at  present  enjoys  in  the  criminal 
Courts,  in  order  to  accept  a  laborious  post,  the 
present  salary  of  which  does  not,  we  believe, 
exceed  1,200/.  a  year,  but  assuming  Mr.  Bod- 
kin to  be  willing  to  take  the  appointmeut,  there 
can  be  no  question  that  he  is  the  man  whose 
selection  would  best  serve  the  interests  of  the 
public.  Mr.  Bodkin  is  not  untried  as  a  crimi- 
nal judge,  having  for  many  years  acted  as  Re- 
corder of  Dover,  and  on  several  recent  occa- 
sions as  deputy  for  the  late  Mr.  Serjeant  Adams. 
In  both  these  capacities  he  has  given  great  sa- 
tisfaction both  to  the  Public  and  the  Legal 
Profession." 


REPRESENTATION   OF  THE   UNIVERSITY   Ol 
CAMBRIDGE. 

The  name  of  the  Right  Hon.  Spencer  Wal 
pole  is  that  most  frequently  mentioned  in  con- 
nexion with  the  vacancy  caused  by  Mr.  Goul- 
bura'e  death.  The  Marquis  of  Granby  and 
Lord  John  Manners  are  also  spoken  of,  but  we 
hear  most  of  Mr.  Walpole.  All  the  above 
named  gentlemen  are  of  Trinity  College. 

[Our  wishes  go  heartily  with  Mr.  Walpole, 
not  only  as  a  member  of  trie  Profession,  but  as 
the  fittest  in  all  respects  for  the  honour  of  re- 
presenting the  University.] 

W.  H.  Watson,  Esq.,  M.P.,  lectured  last 
week  at  Hull,  on  "The  History  of  the  Law." 

SPEEDY  EXECUTIONS  IN  ACTIONS  ON  BILLS 
OF  EXCHANGE. 

On  the  trial  of  a  cause  (January  17th  in- 
«),  "  Thompson,  and  another  v.  Brown/' 
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relating  to  Bills    of  Exchange,  Mr.   Baron 

Bramwell  intimated  that  in  all  similar  cases  he 
should  order  speedy  execution. 

Mr.  Jacobs  remarked  that  it  was  the  general 
understanding  that  the  Court  allowed  14  days 
in  these  cases. 

Mr.  Baron  Bramwell  thereupon  said  that  in 
all  cases  where  he  was  the  judge  the  parties 
would  find  their  mistake,  for  he  should  order 
speedy  execution.  Where  the  debt  was  proved 
to  be  due,  and  mercy  was  required  to  be  shown, 
it  was  the  province  of  the  plaintiff  and  not  of 
the  judge  to  grant  the  indulgence.  It  had 
been  in  opposition  to  his  opinion  that  14  days 
had  been  allowed.— Times. 

LAW   APPOINTMENTS. 

Edmund  Humphrey  Woolrych,  Esq.,  Bar- 
rister-at  Law,  formerly  Secretary  to  the  late 
Metropolitan  Commissioners  of  Sewers,  has 
been  elected  Clerk  to  the  Metropolitan  Board 
of  Works.  Mr.  Woolrych  was  called  to  the 
Bar  by  the  Honourable  Society  of  the  Middle 
Temple  on  the  22nd  November,  1839. 

Mr.  Charles  Wilkin,  Solicitor,  of  10,  Token- 
house  Yard,  City,  has  been  appointed  by  the 
Supreme  Court  of  Judicature  at  Bombay  a 
Commissioner  of  that  Court  for  taking  affida- 
vits and  examining  witnesses  in  the  City  of 
London  and  elsewhere  in  England. 

Mr.  Roynon  Mason,  Solicitor,  of  Newnham, 
has  been  appointed  a  deputy  coroner  of  the 
Forest  district,  Gloucestershire. 

The  Right  Honourable  Spencer  Horatio 
Walpole,  M.P.,  Q.C.,  has  accepted  the  office 
of  Archbishop's  Church  Estates  Commissioner, 
vacated  by  the  decease  of  the  Right  Honourable 
Henry  Goulburn. 

The  Queen  has  been  pleased  to  appoint  Al- 
bert Allom,  Esq.,  to  be  Secretary,  Registrar, 
and  Clerk  of  the  Council,  and  Clerk  of  the 
Enrolments  for  the  Island  of  Tobago ;  Bouverie 
Alleyne,  Esq.,  to  be  Secretary,  Registrar,  and 
Clerk  of  the  Council  for  the  Island  of  Grenada; 
Henry  Francis  Fynn  and  Benjamin  Blaine, 
Esqs.,  to  be  Resident  Magistrates  for  the  Dis- 
trict of  Natal ;  Hollier  Griffiths,  to  be  District 
Magistrate  for  the  Island  of  Mauritius. — From 
the  London  Gazette  of  Jan.  22. 


QUEEN'S   BENCH. — SITTINGS   IN   BANCO. 

By  half  past  two  o'clock  the  business  of  the 
Court  came  to  a  stand  still,  in  consequence  of 
the  absence  of  counsel  in  the  other  Courts. 

Lord  Campbell  said  he  regretted  that  the 
public  time  should  be  so  wasted,  more  especi- 
ally as  there  were  many  cases  in  the  special 
paper  which  it  would  take  some  time  to  get 
through.  Under  the  circumstances  his  Lord* 
ship  said  he  had  no  alternative  but  to  adjourn 
the  Court,  but  before  doing  so  he  gave  notice 
that  to-morrow  after  hearing  motions  the 
Court  would  go  on  with  the  cases  in  the  special 
paper. 

The  Court  then  adjourned. — From  the  Times 
of  19th  January. 
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RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


fcorW  Bvuttitti. 

In  re  Wade,  exports  Wade.    Dec.  14,  1855 j 
Jan.  18,  1856. 

BANKRUPT  LAW  CONSOLIDATION  ACT.  — 
GAMBLING  TRANSACTION.  —  TURKISH 
SCRIP.— CERTIFICATE. — RETURN  OP  DE- 
POSIT. 

Quaere,  whether  "  Turkish  scrip  "  issued  in 
June,  1854,  is  within  the  12  $  13  Vict.  c. 
106,  s.  201,  as  "  any  government  or  other 
stock,"  so  as  to  deprive  a  bankrupt  of  his 
certificate  who   purchased  some  of  such 
scrip  for  the  account  and  lost  upwards  of 
2001.? 
In  a  doubtful  case,  where  there  was  no  other 
instance  of  misconduct  against  the  bankrupt, 
and  the  creditors  and  assignees  abstained 
from  opposition,  a  certificate  was  granted 
but  of  the  second  class,  and  not  until  Jan. 
1,  1857. 
On  an  appeal  from  the  Commissioner  refus- 
ing a  certificate,  the  Court,  without  giving 
any  opinion  whether  the  decision  of  the 
Commissioner  was  correct  or  not,  granted 
it  subject  to  suspension,  as  the  case  was 
doubtful,  and  the  return  of  the  deposit  of  20/. 
was  ordered — the  assignees  not  opposing. 
This  was  an  appeal  from  the  decision  of  Mr. 
Commissioner  Ayrton,  refusing  this  bankrupt 
his  certificate,  on  the  ground  that  he  had  lost 
upwards  of  424/.  in  September  and  October, 
1854,  by  the  purchase  of  Turkish  scrip  for  the 
account.     It  appeared  that  in  June,  1854,  the 
Turkish  Government  had  authorised  a  loan  of 
five  millions  sterling  to  be  raised  at  six  per 
cent.,  secured  on  the  Egyptian  tribute,  and  that 
on  payment  of  15/.  per  cent.,  the  contributor 
received  a  scrip  certificate. 

By  the  12  &  13  Vict.  c.  106,  s.  201,  it  is  en- 
acted, that  "no  bankrupt  shall  be  entitled  to 
a  certificate  of  conformity  under  this  Act,  and 
any  such  certificate,  if  allowed,  shall  be  void, 
if  such  bankrupt  shall  have  lost  by  any  sort  of 
gaming  or  wagering  in  one  day  20/.,  or  within 
one  year  next  preceding  the  issuing  of  the  fiat, 
or  filing  of  the  petition  for  adjudication  of 
bankruptcy,  200/. ;  or,  if  he  shall  .within  one 
year  next  preceding  the  issuing  of  the  fiat  or 
the  filing  of  such  petition  have  lost  200/.  by  any 
contract  for  the  purchase  or  sale  of  any  Go- 
vernment or  other  stock  where  such  contract 
was  not  to  be  performed  within  one  week  after 
the  contract,  or  where  the  stock  bought  or  sold 
was  not  actually  transferred  or  delivered  in 
pursuance  of  such  contract." 

Swanston  and  Bagshawe,  jun.,  in  support ; 
Greene  for  the  assignees. 

Matheson's  case,  1  De  G.  M'N.  &  G.  448  ; 
Copeland's  case,  2  ib.  SI 4. 

The  Lords  Justices  said,  that  the  loss  to  the 
estate  by  the  purchase  of  scrip  for  a  future  day 
was  a  proceeding  which  could  not  be  counte- 
nanced. But  as  Lord  Eldon,  in  a  case  of  a 
doubtful  certificate,  had  allowed  it  to  go,  sub- 
ject to  the  risk  of  its  being  questioned  at  law, 
and  as  neither  the  assignees  nor  the  creditors 


opposed  and  there  was  no  other  imputation  of 
misconduct  on  the  bankrupt,  a  certificate 
would  be  granted  of  the  second  class,  but  not 
until  Jan.  1,  1857.  It  was  to  be  distinctly  un- 
derstood, however,  that  the  Court  nave  no 
opinion  whether  the  decision  of  the  Commis- 
sioner was  correct  or  no^t.  The  deposit  money 
of  20/.  paid  on  the  presentation  of  the  petition 
of  appeal  was  directed  to  be  returned,  the  as- 
signees not  opposing. 

Witt>€>])*ntelUix  !UrrtJcr*Un. 
In  re  Rams  den's  Trust.    Jan.  18,  1856. 

HUSBAND    AND    WIFE.  —  PAYMENT    Or  DI- 
VIDENDS ON  FUND  TO  WIFE.— PETITION. 

The  petitioner  was  entitled  to  a  sum  of  133/. 
odd  under  a  will,  and  it  appeared  that  her 
husband  had  deserted  her  and  their  two 
children  in  1845  and  lived  with  another 
woman  abroad,  and   having  received  w> 
tidings  of  him  for  seven  yean,  the  pe- 
titioner  married    again.      The    dividends 
were  ordered  to  be  paid  to  her  on  adding 
a  next  friend  for  the  petitioner  under  her 
present  or  former  name,  and  making  her 
second  husband  a  copetitioner  if  the  parties 
thought  jit. 
Hopwood  appeared  in  support  of  this  peti- 
tion, by  Mrs.  Mary  Bent,  for  the  payment  out 
of  Court  of  a  sum  of  133/.  odd,  to  which  she 
was  entitled  under  a  will.  It  appeared  that  her 
husband  had  deserted  her  and  their  two  chil- 
dren in  1845  and  lived  with  another  woman 
abroad,  and  that  the  petitioner  not  having  re- 
ceived any  tidings  of  him  for  seven  years  mar- 
ried again. 

Hetherington  for  the  trustees. 
The  Vice-chancellor  said,  that  the  second 
marriage  could  not  be  regarded  as  valid,  but 
that  an  order  would  be  made  for  payment  of 
the  dividends  to  her  on  the  petition  being 
amended  by  adding  a  next  friend  to  the  peti- 
tioner either  in  her  present  or  former  name, 
and  making  her  second  husband  a  petitioner, 
if  thought  fit. 


Court  of  titueen'*  Beucfc. 
Caswell  v.  Worth  and  others.    Jan.  18, 1856. 

FACTORY  ACT. — ACTION  FOR  INJURIES  BY 
REASON  OF  NOT  FENCING  MACHINERY. 
— PLAINTIFF'S   OWN   NEGLIGENCE. 

To  an  action  against  miUowners  under  the  7 
Vict.  c.  15,  *.  21,  to  recover  damages  for 
injuries  sustained  by  the  plaintiff  by  reason 
of  their  not  properly  fencing  a  mill  shaft, 
the  defendants  pleaded  specially  to  the 
effect  that  it  was  against  their  will  and 
orders  that  the  plaintiff  touched  the  driving 
strap  attached  to  such  shaft,  whereby  he 
set  the  machinery  in  motion  and  sustained 
the  injuries  in  question  through  his  own 
negligence :  Held,  on  demurrer,  a  good  an- 
swer to  the  action. 

This  was  an  action  to  recover  damages 
from  the  occupiers  of  a  flax  and  wool  manu- 
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factory  at  Stourport,  Worcestershire,  for  in- 
juries sustained  by  the  plaintiff  on  Jan.  16 
last,  by  reason  of  their  neglect  of  dnty  in  not 
fencing  certain  mill  gearing  with  a  shaft  in 
motion  under  their  direction.    The  defendants 
pleaded  the  general,  issue  and  also  a  special 
plea  that  although  it  was  true  the  shaft  was 
not  properly  fenced,  the  driving  strap  attached 
thereto,  by  which  the  plaintiff  was  entangled 
as  mentioned  in  the  declaration,  was  not  in 
notion  at  the  time,  but  wholly  at  rest,  and 
that  the  plaintiff  wilfully  and  improperly  and 
against  the  will  and  commands  of  the  defend- 
ants touched  and  caught  hold  of  such  strap, 
whereby  the  shaft  was  set  in  motion,  the  plain- 
tiff  weft  knowing  that  what  he  was  doing  was 
dangerous  and  contrary  to  the  will  of  the  de- 
fendants, and  that  by  the  act  of  the  plaintiff 
himself,  and  not  merely  by  the  negligence  of 
the  defendants,  the  plaintiff  sustained  the  in- 
juries in  question. 

By  the  7  Vict,  c  15,  s.  21,  it  is  enacted, 
that  "  every  flywheel  directly  connected  with 
the  steam-engine  or  water-wheel  or  other  me- 
chanical power,  whether  in  the  enginehouse  or 
not,  and  every  part  of  a  steam-engine  and 
water-wheel,  and  every  hoist  or  teagle,  near  to 
which  children  or  young  persons  are  liable  to 
pass  or  be  employed,  and  all  parts  of  the  mill 
gearing  in  a  factory,  shall  be  securely  fenced ; 
and  every  wheel  race  not  otherwise  secured 
shall  be  fenced  close  to  the  edge  of  the  wheel 
race ;  and  the  said  protection  to  each  part  shall 
not  be  removed  while  the  parts  required  to  be 
fenced  are  in  motion  by  the  action  of  the  steam- 
engine,  water-wheel,  or  other  mechanical  power 
for  any  manufacturing  process." 

Welsby  in  support  of  a  demurrer  to  this 
plea ;  M.  Smith  and  Fry,  contra. 

The  Court  said,  that  without  giving  any  opi- 
nion whether  the  action  could  be  sustained,  the 
special  plea,  all  the  facts  of  which  must  for  the 
present  purpose  be  assumed  to  be  true,  was  an 
answer  to  the  action.  The  Factory  Acts  had 
been  most  salutary  in  their  effects,  but  they 
would  be  most  oppressive  if  the  present  action 
could  be  maintained.  Although  the  shaft  in 
question  was  not  fenced  as  it  ought  to  have 
|  been,  the  plaintiff  knowing  the  danger,  and 
contrary  to  the  defendants'  orders  and  warning 
wilfully  laid  hold  of  the  strap,  and  so  caused 
the  injury.  It  was  not  the  intention  of  the 
Legislature  to  protect  parties  from  the  conse- 
quences of  their  own  gross  misconduct  and 
want  of  ordinary  care,  and  the  plaintiff  could 
not  bring  an  action  for  the  injury  which  he  had 
caused  himself.  The  defendants  were  therefore 
entitled  to  judgment. 

Doe/  v.  Sheppard  and  others.    Jan.  18,  1856. 

FACTORY    ACT. —  FENCING    MACHINERY. — 
WHERE   DANGER. 

The  7  Vict.  c.  15,  s.  21,  which  directs  that 
all  parts  of  the  mill  gearing  shall  be  se- 
curely fenced,  is  not  hmited  to  such  parts 
where  there  may  be  danger. 

A  demurrer  was  therefore  allowed  to  a  plea 
setting  up  as  a  defence  to  an  action  tore* 


cover  damages  for  injuries  sustained  by 
the  plaintiff  by  reason  of  the  defendants' 
neglect  to  fence  their  machinery,  that  there 
did  not  exist  any  such  danger  as  to  require 
the  fencing  mentioned  in  the  declaration. 
This  was  also  an  action  to  recover  damages 
under  the  7  Vict.  c.  15,- a.  21,  for  injuries  sus- 
tained by  the  plaintiff,  by  reason  of  the  de- 
fendants neglecting  to  fence  their  machinery. 
The  pleas  were  the  general  issue,  a  special  plea 
as  in  the  above  case,  and  also  a  further  plea  that 
there  did  not  exist  any  such  danger  as  to  re- 
quire the  fencing  mentioned  in  the  declaration. 
Welsby  in  support  of  a  demurrer  to  this  plea; 
Maynard,  contra. 

The  Court  said,  that  the  21st  section  which 
required  all  parts  of  the  mill  gearing  in  a  fac- 
tory to  be  securely  fenced,  did  not  limit  it  to 
where  there  was  any  danger,  but  laid  it  down 
as  a  general  rule,  which  the  defendants  had 
disobeyed.  The  demurrer  to  the  3rd  plea 
would  therefore  be  allowed. 


Regina  v.  Allerton  and  others.    Jan.  19,  1856* 

METROPOLIS   LOCAL    MANAGEMENT   ACT.— 
QUO  WARRANTO. — VESTRYMEN. 

Held,  that  the  18  #  19  Vict.  c.  120,  s.  16, 
which  provides  that  no  person  who  has  not 
paid  his  parochial  rates  shall  join  or  vote 
in  the  election  of  vestrymen,  does  not  ex- 
clude such  persons  from  being  put  in  nomi- 
nation for  the  office  of  vestrymen. 
This  was  a  rule  nisi  for  a  quo  warranto  on 
the  vestrymen  of  St.  Clement  Danes.     It  ap- 
peared that  certain  persons  who  had  not  paid 
their  parochial  rates  had  been  rejected  by  the 
churchwardens  and  overseers  to  be  put  in  no- 
mination for  the  office  of  vestrymen  under  the 
18  &  19  Vict.  c.  10,  s.  16,  which  provides,  that 
"no  person  shall  be  entitled  to  join  or  vote  in 
any  such  election  for  any  parish,  or  anv  ward 
of  any  parish,  or  be  deemed  a  ratepayer  thereof, 
or  be  entitled  to  do  any  act  as  such  under  the 
Act,  unless  he  have  been  rated  in  such  parish, 
to  the  relief  of  the  poor  for  one  year  next  be- 
fore the  election,  and  have  paid  all  parochial 
rates,  taxes,  and  assessments  due  from  him  at 
the  time  of  so  voting  or  acting,"  &c. 

Pashley,  for  the  defendants,  said,  that  all 
the  vestrymen  were  willing  to  resign ;  Prideaux 
for  others  of  the  vestry;  Shee,  S.L.,  in  support 
of  the  rule. 

The  Court  made  the  rule  absolute,  on  the  un- 
derstanding that  the  parties  resigned  within  10 
days  and  paid  the  costs  of  the  prosecution,  and 
that  no  further  proceedings  should  be  taken. 

Denton  v.  Great  Northern  Railway  Company. 
Jan.  19,  1S56. 

RAILWAY  COMPANY. — TIME  TABLK8.— AC- 
TION FOR  BREACH  OP  CONTRACT  AND 
FALSE    REPRESENTATION. 

A  railway  company,  by  time  tables  prepared 
and  exhibited  to  public  view  by  the  defend- 
ants' authority,  stated  that  a  train  left  P. 
at  a  certain  hour  and  went  on  to  H.  the 
same  night.  The  latter  part  of  the  route 
was  on  another  company's  line,  who  gave 
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notice  of  their  discontinuing  their  train, 
hut   the   defendants   still   continued   the 
former  time  tables :  Held,  that  the  plain- 
tiff, who  had  attended  at  the  defendants9 
station  m  consequence,  and  applied  for  a 
ticket  to  H.,  ana  was  only  given  one  to  the 
junction,  was  entitled  to  sue  for  the  da- 
mages he  had  thereby  sustained  by  his  de- 
tention at  the  junction. 
It  appeared  that  the  defendants  by  their 
time  tables  for  March  last,  which  were  pre- 
pared and  exhibited  to  public  view  by  their 
authority,  stated  that  a  train  left  Peterborough 
at  a  certain  hour,  and  went  on  to  Hull  the  same 
night,  but  it  appeared  that  the  railway  com- 
pany, whose  train  met  the  defendants*  one  at 
the  Milford  Junction,  had  given  notice  on  Feb 
27,  that  their  train  would  be  discontinued 
The  defendants  still  continued  their  former 
tables,  and  the  plaintiff  in  consequence  applied 
for  a  ticket  to  Hull,  when  he  was  informed  he 
could  not  go  beyond  the  Milford  Junction  Sta- 
tion that  night;  and  he  thereupon  brought  this 
action  in  the  Clerkenwell  County  Court  to  re- 
cover  damages  for  his  detention  there,  by  rea- 
son of  their  breach  of  contract  or  false  repre- 
sentation.   The  matter  now  came  on  in  the 
form  of  a  special  case  on  the  suggestion  of  the 
County  Court  Judge. 

Maynard  for  the  plaintiff;  Hugh  Hill  for  the 
defendants. 

The  Court  said,  that  the  plaintiff  was  entitled 
to  recover  both  on  the  ground  that  there  was 
a  contract  and  also  a  false  representation.  It 
was  the  same  as  if  the  defendants  should  pub- 
lish a  contract  in  express  terms,  that  in  con- 
sideration of  their  customers  coming  to  a  par- 
ticular station  at  a  particular  hour  a  train  would 
run,  and  that  on  paying  the  fare  he  should 
have  a  ticket  to  any  other  station.  A  preju- 
dice must  result  to  any  person  who  came,  hav- 
ing made  arrangements  with  a  view  thereto, 
and  tendered  his  fare.  It  was  a  promise  made 
to  the  public  generally  and  was  the  same  as  if 
the  parties  were  present,  upon  the  performance 
of  a  condition,  upon  the  compliance  with  which 
it  became  absolute.  And  the  fact  that  part  of 
the  line  was  not  the  defendants'  property, 
made  no  difference.  With  respect  to  the  false 
representation,  the  time  table  was  published 
after  notice  given  to  the  defendants  that  the 
train  would  be  discontinued,  and  they  knew 
it  to  be  false.  The  plaintiff  believed  the  re- 
presentation, went  to  the  station  and  suffered 
a  pecuniary  loss  in  consequence,  for  which  be 
had  his  remedy  by  action.  The  judgment  of 
the  Court  below  was  therefore  right,  and  the 
plaintiff  was  entitled  to  judgment. 


Court  of  Common  9lra£. 
Davie*  v.  Jones  and  others.    Jan.  19,  1856. 

EVIDENCE  OF  DATR  OP  AGREEMENT  IN 
ACTION  FOR  SEIZING  GOOD6  IN  DISTRESS 
FOR  RENT. 

Held,  that  parol  evidence  may  be  given  of  the 
date  of  an  agreement,  which  bore  no  date, 
whereby  it  was  sought  to  prove  that  the  rent 
was  due  thereunder,  in  an  action  of  /r«- 


pass  for  seising  the  plaintiff's  goods  by 
distress  for  rent. 

This  was  a  rule  nisi  to  set  aside  the  verdict 
for  the  defendant  and  for  a  new  trial  of  this 
action  of  trespass  for  seizing  the  plaintiff's 
goods  by  distress  for  rent.  On  the  trial  before 
Piatt,  B.,  at  Liverpool,  parol  evidence  was  ten- 
dered and  admitted  of  the  date  of  an  agreement 
which  was  undated  to  show  that  the  rest  aw 
due  thereunder. 

E.  James  and  Heath  showed  cause  ;  jMBswtf 
in  support. 

The  Court  said  that  the  evidence  tendered 
did  not  vary  the  terms  of  the  written  agreemat, 
which  did  not  on  the  face  of  it  show  when  it 
was  to  operate,  and  that  it  was  properly  ad- 
mitted ?n  accordance  with  Murray  v.  Sari  of 
Stair,  2B.&C.  82.  The  rule  was  tkaefar? 
discharged. 

CrotBtt  C&rftf  Statafetm. 
Regina  v.  Austin  and  another.    Jan.  19, 1950. 

INDICTMENT. — ADMISSIBILITY  IN  EVIBBSCK 
OF  DEPOSITIONS  OF  FOREIGNER  BUNG 
A  R  ROAD. 

Held,  that  the  depositions  of  a  foreign* 
taken  abroad  are  not  admissible  in  eridcuct 
on  an  indictment. 

Carter  appeared  in  support  of  this  presta- 
tion, and  contended  that  the  depositions  of  a 
foreigner,  although  taken  abroad,  were  admis- 
sible in  evidence. 

The  Court,  however,  held  that  they  were  not 
receivable,  and  quashed  the  conviction  accord- 
ingly. 

Regina  v.  Shepherd.    Jan.  19,  1856. 

POST-OFFICE     INDICTMENT. — "  POST     LIT- 
TER."— LARCENY. 

Held,  that  a  letter  which  was  delivered  at  tke 
window  of  the  General  Post  Office  to  an  in- 
spector, who  locked  it  up  until  the  following 
day  and  then  handed  it  to  another  inspector, 
who  placed  it  among  other  letters  to  be 
sorted  by  the  prisoner,  who  abstracted  it, 
was  not  a  "post  letter"  within  the  7  rVm. 
4,  and  1  Vict.  c.  36,  *.  26,  and  that  the  of 
fenoe  was  one  of  larceny. 
This  was  an  indictment  against  the  prisoner, 
in  the  employ  of  the  Post  Office,  for  stealing  a 
post  letter.    It  appeared  that  the  authorities 
had  reason  to  suspect  the  prisoner,  and  that  a 
letter  containing  money  was  delivered  to  an  in- 
spector at  the  window  of  the  General  Post  Of- 
fice, who  had  locked  it  up  until  the  following 
day  and  then  handed  it  to  another  inspector  vbo 
placed  it  among  other  letters  to  be  sorted  by  the 
prisoner,  who  abstracted  it.     On  the  trial  be- 
fore Alderson,  B.,  the  point  was  reserved  whe- 
ther the  case  came  within  the  Post  Office  Arts. 
Clarkson  in  support  of  the  conviction ;  Met- 
calfe tor  the  prisoner. 

The  Court  said  that  according  to  Regina  v. 
Rathboue,  2  Moo.  C.C.  242,  the  letter  was  not 
a  post  letter  within  the  meaning  of  the  7  Win.  4, 
and  1  Vict.  c.  36,  s.  26,  and  that  it  was  only  a 
common  larceny.      ■ 
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aft  your  service." 


SATURDAY,  FEBEUAKY  2,  1856. 


COMMENCEMENT  OF  THE  SESSION 
OF  PARLIAMENT  1856. 


Her  Majesty  opened  the  Session  of 
Parliament  in  person  on  Thursday  last,  the 
31st  January.  At  the  time  we  write,  we 
are  not  in  possession  of  the  usual  copy  of 
the  Royal  Speech,  and  must  not,  therefore, 
venture  to  comment  on  a  Document  of  such 
State  importance.  Nor  as  yet  can  we  re- 
cord the  proceedings  in  Parliament,  or  the 
various  projects  which  will  be  announced  or 
notices  given  for  Parliamentary  discussion. 

We  usually  extract  from 'the  Queen's 
Speech  only  such  part  as  directly  relates  to 
intended  amendments  or  alterations  in  the 
Law ;  but  on  this  occasion  we  shall  submit 
to  our  readers  the  whole  of  the  Address 
which  her  Majesty  has  been  advised  to 
make  to  the  two  Houses,  and  we  are  in- 
duced to  this  course  in  consequence  of  the 
important  and  unexampled  position  of  pub- 
lic affairs.  The  Speech  will,  no  doubt,  con- 
tain such  intelligence  of  the  progress  made 
towards  the  termination  of  the  War,  and 
the  speedy  establishment  of  Peace,  as  the 
Government  can  truly  and  confidently  an- 
nounce. Her  Majesty's  communication  to 
Parliament  is  of  a  solemn  nature,  and  will 
become  an  important  historical  document : 
we  must  not,  therefore,  expect  anything 
more  than  the  accurate  intimation  of  the 
present  state  of  the  negotiations  for  a 
Pern  which  we  trust  will  be  both  satis- 
factory and  enduring. 

Although,  in  general,  we  interfere  not  in 
public  affairs  ox  aolkieal  events,  we  may  be 
allowed  as  Lawyers  to  hail  the  prospect  of 
Peace,  because,  nmoncnr  all  other  blessings, 
it  will  enabfe  the  Governs***  to  return  to 
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the  consideration  of  various  measures,  as 
well  for  the  improvement  of  the  Law,  as 
the  public  good,  which  have  been  sus- 
pended or  retarded  by  the  mighty  struggle 
in  which  the  nation  has  been  engaged. 
Let  us  hope  that  no  delay,  which  can  pos- 
sibly be  avoided,  will  take  place ;  and  that 
before  the  Budget  of  the  Chancellor  of  the 
Exchequer  comes  out,  there  will  be  a  final 
ratification  of  the  Treaty  of  Peace,  and  thus 
the  members  of  the  Profession  may  be  en- 
abled to  look  forward  to  an  early  diminution 
of  the  Tax  on  their  hard-earned  incomes. 

The  following  is  a  copy,  just  received,  of 
the  Speech  : — 

My  Lords  and  Gentlemen, 

"  Since  the  close  of  the  last  Session  of 
Parliament,  the  arms  of  the  Allies  have 
achieved  a  signal  and  important  success. 
Sebastopol,  the  great  stronghold  of  Russia 
in  the  Black  Sea,  has  yielded  to  the  perse- 
vering constancy  and  to  the  daring  bravery 
of  the  Allied  forces.  The  naval  and  mili- 
tary preparations  for  the  ensuing  year  have 
necessarily  occupied  my  serious  attention ; 
but  while  determined  to  omit  no  effort 
which  could  give  vigour  to  the  operations 
of  the  war,  I  have  deemed  it  my  duty  not 
to  decline  any  overtures  which  might  rea- 
sonably afford  a  prospect  of  a  safe  and  ho- 
nourable peace.  Accordingly,  when  the 
Emperor  of  Austria  lately  ottered  to  myself 
and  to  my  august  Ally  the  Emperor  of  the 
French,  to  employ  his  good  offices  with  the 
Emperor  of  Russia,  with  a  view  to  endea- 
vour to  bring  about  an  amicable  adjustment 
ef  the  matters  at  issue  between  the  cantandU 
Powers,  1  consented,  in  concert  with  my 
>  attest  the  offer  tbus  made,  and  I 
have*  the  ssnistaetwn  tohnteat  jml 
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t4rfec*fria£arity,  net  only  with  tlse  juris- 
prudence of  bis  native  country,  but  with 
that  of  the  tend  of  his  adoption,  whether 
Common  Law  or  Equity;  and  Mr.  Mae- 
queen's  Reports  ate  likely  to  be  of  great 
value,  now  that  the  consolidation  of  the  two 
systems  of  Law  is  looked  upon  by  many,  as 
not  only  feasible  in  itself,  but  as  merely  a 
question  of  time. 

In  the  present  brochure,  which  owes  its 
existence  to  the  solicitation  of  the  distin- 
guished lawyer  and  statesman  to  whom  it 
is  addressed,  Mr.  Maequeen  clearly  demon- 
strates, that  the  existing  jurisdiction  of  the 
House  of  Lords,  in  Appeals  from  the  Court 
of  Chancery  and  the  Courts  of  Scotland, 
was  originally  an  assumption,  unauthorised 
by  the  Constitution,  and  an  encroachment 
on  the  supreme  appellate  jurisdiction  of  the 
Crown.  It  follows  that  the  Crown  is  not 
only  right  in  calling  to  its  assistance,  by 
life-Peerages,  the  distinguished  lawyers  of 
the  day,  but  that  such  a  course  is  entirely 
eensistent  with  the  original  constitution  of 
the  tribunal  of  last  resort,  the  High  Court 
of  Parliament.  This  Court  is  in  truth,  at 
Common  Law  and  as  exemplified  in  the  pro- 
ceedings on  writs  of  error,  the  Crown  as- 
sisted by  its  chosen  counsellors,  and  not 
the  "House  of  Lords." 

Mr.  Maequeen  has  contributed  a  few  va- 
luable facts  to  the  discussion  which  Mr. 
Baron  Parke's  well-merited  elevation  has 
excited;  and  to  the  learned  Author,  the 
lawyers,  in  common  with  the  public,  are 
therefore  much  indebted. 


Precedents  in  Conveyancing,  with  Disserta- 
tion* on  its  Law  and  Practice.  By 
Frederick  Prideaux,  Esq.,  Bar- 
rister-at-Law.    Wildy  (2nd  Ed.) 

Much  has  been  done  within  the  last  20 
years  to  simplify  and  shorten  conveyances 
It  is  the  prevailing  opinion  that  much  still 
remains  to  be  done.  The  uninitiated  can- 
not comprehend  why  the  transfer  of  a  field 
from  A.  to  B.  should  require  to  be  accom- 
panied by  three  or  four  skins  full  of  dreary 
jargon.  This  is  perhaps  natural  enough; 
hut  even  the  initiated,  those  who  have 
been  trained  in  the  craft  and  mystery  of  the 
km,  would  find  it  difficult  to  explain  and 
impossible  to  defend  much  that  finds  its 
way  into  the  commonest  conveyances.  This 
has  arisen  partly  from  the  ^discriminate 
and  unintelligent  application  of  precedents. 
Bxpressions  that  have  been  introduced  into 
faraeokr  instruments  with  some  special 
pujpose  have  been  religiously  retained  and 
1  to  often  in  which  they  have  no 


gfAlientmm  at  all.  Many  phrases  which, 
from  alterations  in  the  kw  have  ceased  to 
have  any  meaning  or  use,  are  stifl  commonly 
retained.  For  instance,  in  the  covenant  for 
further  assurance  it  is  not  unusual  far  the 
vendor  to  be  made  to  covenant  to  make,  do, 
acknowledge,  execute  and  svffer  all  and 
every  such  further  lawful  and  reaaenableacts, 
deeds,  &c,  where  the  words  "acknowledge" 
and  "suffer"  were  originally  intended,  we 
presume,  to  apply  to  fines  and  recoveries, 
and  are  now  become  purposeless  by  the 
abolition  of  these  modes  of  assurance. 

It  is  a  curious  illustration  of  the  invete- 
rate force  of  habit  that  an  instance  of  this 
has  crept  into  the  carefully  considered 
volume  before  us,  and  the  case  is  the  more 
remarkable  as  we  find  this  form  introduced 
into  a  precedent  of  an  assignment  of  a  share 
of  residuary  personalty,  to  which  the  two 
words  in  question  could  not,  we  conceive, 
underauy  circumstances  have  been  applicable. 
For  the  most  part  Mr.  Prideaux  appears  to 
have  steered  clear  of  superfluous  verbiage, 
and  the  forms  which  he  gives  will  be  found 
to  be  sound  and  to  the  purpose,  without,  at 
the  same  rime,  scandalising  the  practitioner 
of  the  eld  school  by  startling  brevity. 

We  may  instance,  however,  as  another 
illustration  of  the  tendency  of  a  form  or 
clause  which  has  once  been  engrafted,  into 
a  precedent  to  stick  there  long  after  the 
reason  which  dictated  its  first  introduction 
has  ceased,  the  retention  in  some  of  the 
mortgage  precedents  here  given  of  the 
clause  limiting  the  total  amount  of  principal 
money  to  be  ultimately  recoverable  under 
the  security.  This  proviso  was  or%inally 
meant  to  obviate  the  effect  of  an  enactment 
in  the  old  Stamp  Act,  which  imposed  a 
25/.  Btamp  upon  mortgages  made  so  as  to 
secure  an  unlimited  amount.  Under  the  re- 
cent Stamp  Act  a  mortgage  deed  is  available 
only  as  a  security  for  such  amount  aa  the 
ad  valorem  duty  denoted  by  the  stamp 
thereon  will  extend  to  cover.  On  this 
ground  Mr.  Prideaux  remarks  in  a  note,  p. 
233,  that  "  this  proviso  is  not  now  so  im- 
portant as  it  used  to  be."  But  is  it  now  of 
any  importance  or  use  at  all,  and  if  not  why 
retain  it  to  the  puzzlement  of  succeeding 
generations  of  conveyancers  ? 

It  is  true  that  the  Stamp  Act  does  seem 
to  contemplate  that  a  clause,  limiting  the 
amount  of  money  recoverable,  may  atm  in 
some  cases  be  retained,  and  when  such 
limitation  exists,  the  duly  imposed  is  the 
same  as  on  a  mortgage  for  such  limited 
sum.  But  there  appears  to  be  no  object  in 
tntiudneing  a  limitation  expressly,  when  the 
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stamp  itself  operates  as  a  limitation  of  the 
amount  recoverable  ;  and  supposing  a  sum 
to  be  expressly  limited,  and  by  inadvertence 
the  stamp  affixed  does  not  correspond  with 
the  stun  so  limited,  might  not  an  objection 
be  raised  that  the  instrument  was  not  pro- 
perly stamped  according  to  the  Act?  On 
erery  ground,  we  think  that  the  omission 
of  this  clause  is  desirable. 

White  calling  attention  to  these  matters, 
however,  we  gladly  acknowledge  the  general 
excellence  of  the  collection  of  precedents 
before  us.  "  In  their  preparation,"  writes 
the  Author,  "care  has  been  taken  to  render 
each  as  simple,  and  at  the  same  time,  as 
complete  as  possible.  A  precedent  is  often 
rendered  almost  useless,  either  by  being  so 
meagre  as  to  oblige  the  draftsman  to  refer 
perpetually  to  other  forms  in  order  to  pro* 
duce  any  complete  instrument,  or  else  by 
embracing  so  much  that  is  contingent  and 
particular,  as  to  make  it  a  difficult  task  to 
separate  what  may  be  actually  required, 
from  matter  irrelevant  to  the  case  in  hand." 
Ai  far  as  we  have  looked  into  the  work, 
we  think  that  these  imperfections  have 
been  successfully  avoided,  and  that  the 
book  is  one  which  will  be  found  convenient 
and  useful. 

The  "Dissertations"  which  accompany 
the  precedents  are  purely  of  a  practical 
kmd.    They  do  not  enter  into  the  theory 
and  more  recondite  mysteries  of  conveyanc- 
ing.    The  reader  is  supposed  to  have  suffi- 
ciently got  up  his  "  uses,"  and  to  know  the 
meaning  of  a  "  trustee  to  bar  dower."    Mr. 
Prideaux'8    observations   are    directed    to 
these  points  which  will  generally  come  up- 
permost in  actual  practice,  and  as  to  which 
the  practitioner  will  find  it  most  useful  to 
be  provided  with  a  ready  reference.     On 
the  vexed  question  of  judgments  and  in- 
cumbrances, the  Author  launches  out  at  a 
little  greater  length.     Some  important  de- 
cisions have  lately  been  given  on  this  fluc- 
tuating subject,  one  of  them  so  recently  that 
it  only  finds  its  way  into  Mr.  Prideaux's 
volume  by  way  of  addendum.    This  is  the 
case  of  Beavan  v.  The  Earl  of  Oxford 
(Weekly  R.   112),    in   which    the    Lord 
Chancellor  (Lord  Justice  Turner  concur- 
ring, but  Lord  Justice  Knight  Bruce  dis- 
senting), decided  that  a  registered  judg- 
ment does  not  require  to  be  reregistered 
hi  order  to  maintain  its  priority,  as  against 
purchasers,  mortgagees,  or  creditors,  who 
nave  become  such  within  five  rears  from 
the  last  registration,— or  in  other  words, 
that  purchasers,  &c.,  are  bound  by  judg- 
ments which  have  been  registered  within 


five  years  before  the  date  of  the  conveyance, 
mortgage,  &c,  although  such  judgments 
may  not  afterwards  be  re-registered.  The 
contrary  of  this  had  been  previously  de- 
cided by  the  Master  of  the  Rolls  in  Shaw 
v.  Heal  (3  W.  Rep.  350),  as  referred  to  in 
the  text  of  Mr.  Prideaux's  work,  p.  77, 
where  we  may  observe  that  by  a  slip  of  the 
Author's  pen,  the  word  "  after  "  occurs  in 
line  10  from  the  bottom  of  the  page  instead 
of  "before,"  rendering  the  passage  some- 
what obscure.  The  decision  in  Beavan  r. 
The  Earl  of  Oxford,  appears  to  us  a  most 
intelligible  and  satisfactory  one,  but  it  is 
said  tnat  the  matter  will  not  be  suffered  to 
rest  at  its  present  stage,  and  that  the  ques- 
tion will  once  more  be  agitated  before  the 
highest  tribunal. 


CONSOLIDATION  OF  THE  STATUTE 
LAW. 

We  have  often  noticed  the  important 
subject  of  the  Consolidation  of  the  Statute 
Law,  and  have  made  copious  extracts  from 
the  several  Reports  of  the  Commissioners 
appointed  to  inquire  and  report  thereon. 
The  commencement  of  a  new  Session  in- 
duces us  to  resume  the  consideration  of  the 
plans  for  carrying  into  effect  the  proposed 
improvements  in  our  system  of  Legislation. 
It  must  be  admitted  that  great  confusion 
and  uncertainty  prevail  in  many  import- 
ant branches  of  our  Law,  owing  to  the 
numerous  Acts  relating  thereto,  followed 
by  altered  and  amended  Acts,  in  which  the 
will  of  the  Legislature  is  declared  or  ex- 
plained, and  that  the  researches  of  our 
ablest  lawyers  on  questions  of  litigation, 
depending*  on  Statute  Law,  are  attended 
with  infinite  labour  and  difficulty.  The 
right  construction  even  of  a  single  Statute 
of  a  complicated  kind,  from  the  ambiguity 
of  language,  may  be  doubtful,  but  when 
numerous  and  sometimes  conflicting  enact* 
ments  are  to  be  consulted,  the  danger  of  a 
mistaken  conclusion  is  greatly  increased. 
It  is  universally  desirable  that  these  evils, 
affecting  both  the  Public  and  the  Profession, 
should  be  removed. 

We  presume  it  will  not  be  attempted  to 
construct  a  Code,  like  the  "Code  Na- 
poleon;" and  that  the  only  practicable 
work  is  that  of  Consolidation.  The  1st 
and  most  ambitious  plan  is  to  bring  into 
Parliament  the  whole  of  the  Statutes  con* 
soKdated  under  proper  divisions  and  sub- 
divisions according  to  the  several  branches 
(of  Law  to  which  they  relate,  but  the  pre* 


358 


Consolidation  of  the  Statute  Law. 


sent  generation  could  not  hope  to  witness 
the  end  of  such  an  undertaking. 

The  2nd  course  of  proceeding  would  be 
to  select  some  general  division  or  depart- 
ments, such  as  the  Mercantile  or  Com- 
mercial Law,  and  to  introduce  a  group  of 
Bills  comprising  all  the  Statutes  in  those 
departments;  followed  by  other  general 
divisions  of  the  same  kind. 

The  3rd  mode,— more  humble  and  prac- 
ticable,— is  to  select  from  the  Statute-Book 
the  various  Statutes  which  are  in  frequent 
operation  upon  some  one  branch  of  the 
Law  of  public  importance  and  general  ap- 
plicability, and  consolidate  those  enact- 
ments ;  and  thus  proceed  step  by  step.  If 
these  «u6divisions  of  the  Statute  Law  could 
be  speedily  grouped  into  one  general  di- 
vision, it  would  of  course  be  preferable; 
but  we  apprehend  there  will  be  great  de- 
lay in  making  the  attempt ;  and  we  would 
ask,  by  way  of  example, — why  should  not 
the  Stamp  Laws  be  first  consolidated; — 
next  the  Law  of  Landlord  and  Tenant ; — 
then  Bills  of  Exchange  and  Promissory 
Notes;— and  such  other  branches  of  ex- 
tensive utility  as  maybe  deemed  expedient? 

We  avail  ourselves  on  this  subject  of  the 
valuable  suggestions  of  Mr.  Arthur  Ryland 
of  Birmingham,  contained  in  a  paper  read 
at  the  last  Annual  Provincial  Meeting  of 
the  Metropolitan  and  Provincial  Law  As- 
sociation. 

Mr.  Ryland  observes,  that  to  have  only 
one  Statute  on  each  subject  of  legislation 
is  a  consummation  so  devoutly  to  be  wished, 
its  importance,  nay,  almost  its  necessity,  is 
now  so  generally  acknowledged,  that  any 
plan  which  proposes  to  accelerate  its  ac 
complishment  will  receive  a  patient  and  in- 
dulgent hearing.  —  In  preparing  for  the 
press  a  little  work  on  the  Assay  Laws,  he 
found  more  than  50  Statutes  upon  this 
simple  subject ;  presenting,  of  course,  many 
incongruities,  and  occasioning  much  diffi- 
culty to  the  trades  affected  by  them,  and 
he  proposes  that  Parliament  should  not 
permit  any  BUI  to  be  passed,  unless  it  re- 
pealed  all  pre-existing  Acts  on  the  subject 
to  which  it  relates,  re-enacting  so  much  of 
the  old  Law  as  it  may  be  intended  to  re- 
tain, with  the  additions  or  variations  which 
it  may  be  the  object  of  the  new  Bill  to 
effect. 

By  the  adoption  of  such  a  rule,  he  con- 
tends, that  a  Consolidation  of  our  present 
Statutes  would  be  accomplished  in  the 
course  of  a  reasonably  short  period,  and  by 
a  mode  simple,  inexpensive,  and,  what  is 
most  important,  self-adapting  to  growing 
legislation. 


After  referring  to  the  Commissioners' 
Report  in  July  last,  and  to  Mr.  Coode's 
papers  appended  thereto,  Mr.  Ryland  thus 
proceeds: — 

''The  suggestion  which  I  desire  to  raise  is 
this  — Whether  the  immediate  adoption  by 
Parliament  of  the  scheme,  as  stated  by  Mr. 
Coode,  is  not  desirable. 

"  Mr.  Coode  introduces  the  subject  by  some 
prefatory  observations,  justifying  his  breadth 
of  view  in  dealing  with  current  and  future  le- 
gislation, and  giving  his  reasons  for  preferring 
consolidation  to  codification.  He  divides  his 
subject  into  four  parts : — 

"1.  On  the  collection  of  materials  for  legis- 
lation or  consolidation. 

"  2.  On  their  digestion. 

"  3.  On  consolidation. 
"4.  On  subsequent  legislation,  with  the  view 
Xo  preserve  the  order  and  consistency  of  the 
law  after  consolidation. 

"  It  is  with  the  fourth  only  with  which  we 
have  now  to  do.  He  commences  with  the  ob- 
servation, that  '  consolidation  would  be  a  seri- 
ous evil  if  its  operation  were  to  diminish  in 
any  degree  the  plastic  quality  of  the  law  under 
the  hand  of  the  Legislature,'  and  shows  that 
Consolidation  of  the  Law  of  England  is  inad- 
missible but  on  conditions  consistent  with  the 
utmost  liberty  of  alteration. 

"  He  then  proceeds  to  consider  '  how  we 
may  retain  with  certainty  the  whole  benefit  in- 
volved in  consolidation,  and  still,  at  the  same 
time,  realize  the  utmost  facility  of  amendment 
at  the  changing  pleasure  of  the  Legislature.' 
And  he  observes,  upon  '  the  strong  tendency, 
shown  in  the  history  of  all  our  partial  consoli- 
dations, to  disBolidate  the  Law  by  amendments 
and  to  create  anew  the  confusion  and  disorder, 
to  escape  from  which  was  the  object  of  the  con- 
solidation.' 

"  His  proposal  he  thus  states : — 

"'The  course  which  will  be  here  recom- 
mended, is  one  which  has  a  more  general  ap- 
plication, applying  with  as  much  effect  to  aU 
amendments  of  the  law  at  all  times,  as  those 
which  are  to  be  undertaken  after  consolidation. 
It  is  simply  this : — 

"'1.  Never  to  amend  the  law  by  distinct 
and  isolated  amendments,  but  always  to  re-en- 
act whatever  law  is  to  be  amended  with  the 
amendments  included  in  their  proper  place  in 
the  law. 

" '  2.  In  every  such  case  of  re-enactment,  to 
repeal  by  explicit  reference  so  much  of  the  pre- 
vious law  as  is  thus  re-enacted. 

" '  3.  To  keep  in  distinct  clauses — 

'"The  Permanent  Matter ; 

"  'The Transitory  Matter;  and 

"'The  Repeals/ 

"The  third  recommendation  is  not  an  essen- 
tial part  of  the  plan  I  desire  to  advocate,  but  it 
is  due  to  Mr.  Coode  to  state  it. 

"He  observes:— 'That  a  disregard  of  the 
first  rule  has  led  to  the  present  confusion  of 
our  Statute  Law.  If  such  a  rule  had  been  ob- 
served, it  is  manifest  that  we  could  not  have 
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had  more  than  one  Statute  in  force  at  one 
time  on  the  same  matter/  Amongst  the  good 
results  of  the  adoption  of  the  proposals,  he  an- 
ticipates correct  legal  composition  as  to  order 
ana  matter,  and  agreement  of  expression.  The 
pretention  of  accumulation  of  incongruous 
laws  of  different  ages.  The  getting  rid  of  re- 
citals and  references  to  co-existent  laws. 

'*  And  he  truly  says, '  If  these  recommenda- 
tions be  justified  by  any  prospective  utility, 
they  are  quite  as  applicable  to  every  measure, 
to  every  amendment,  proposed  before  consoli- 
dation, as  to  any  amendment  subsequent  to 
consolidation. 

" '  Indeed,  this  process  would  be  a  sure  and 
gradual  process  of  consolidation,  more  certain 
of  attaining  the  ultimate  result  of  one  consis- 
tent body  of  Law,  than  any  more  extensive 
consohdation  professedly  and  formally  prepared 
u  such. 

"'At  all  events,  the  re-enactment  of  many 
isolated  portions  of  the  old  Law,  with  their 
amendments  interpolated,  would  certainly  pre- 
pare the  way  for  the  combination  of  many  such 
fragments  under  more  comprehensive  neads. 
They  would  inevitably  coalesce,  when  brought 
to  sufficient  consistency  and  conformity,  into 
more  extensive  codifications,  and  with  this 
great  advantage,  that  the  partial  consoli- 
dations would  each  have  undergone  the  test 
of  practical  experience,  and  perhaps  of  suc- 
cessive amendments,  before  it  came  to  be  in- 
corporated into  a  body  of  more  extensive  con- 
solidation.' 

"  Such  are  the  recommendations  and  views 
of  Mt.  Coode ;  and  is  it  not  obvious  that  this 
mode  of  procedure  has  a  capital  advantage 
over  the  plan  recommended  by  the  Statute 
Law  Commission  ?  Let  us  compare  the  pro- 
bable results  of  the  two  modes  of  procedure. 
The  Commission  is  engaged  in  the  preparation 
of  Bills  consolidating  the  present  Statute  Law 
on  certain  subjects  selected,  not  in  accordance 
with  the  demands  of  the  public  wants,  but  ac- 
cording to  the  tastes  or  judgment  of  the  gen- 
tlemen employed;  and  no  pre-arranged  plan 
has  been  adopted.  In  their  Report,  the  Com- 
missioners say :— '  We  felt  that  if  the  task  was 
not  commenced  until  a  comprehensive  plan  had 
been  matured  in  all  its  details,  there  was  a  con- 
siderable risk  that  it  would  never  be  com- 
menced at  all.'  Nor,  as  I  have  already  re- 
marked,  do  they  propose  any  plan  for  preventing 
the  accumulation  of  future  Statutes. 

"  When  may  we  expect  that  this  Commission 
will  complete  the  consolidation  of  our  present 
Statutes  ?  Granted  that  its  members  shall  be 
united  in  their  plan  of  procedure;  persevering 
and  industrious  in  carrying  it  out;  and  that 
Parliament  shall  not  get  impatient,  but  shall 
continue,  or  even  increase,  the  grant  of  money 
for  its  expenses ;  what  period  would  it  be  rea- 
sonable to  assign  for  the  completion  of  its 
work?  Do  you  think  it  would  be  done  in  less 
than  ten  years  ? 

"According  to  the  Commissioners'  mode  of 
Procedure  we  should  have,  during  that  period, 
from  time  to  time,  Acts  passed  which  would 


certainly  be  a  grand  improvement  upon  our 
present  condition;  but  should  we  not  also 
nave  the  growing  legislation  of  the  ten  yean 
outside  of  these  consolidated  Statutes  ?  and  at 
the  close  of  the  present  century,  would  there 
not  have  accumulated  ample  materials  for  an- 
other Commission  ? 

"Take  the  nine  subjects  on  which  we  find, 
from  their  Report,  that  the  Commissioners 
have  had  Bills  prepared,  and  which  are  now 
under  their  consideration. 

"The  subjects  are— the  National  Debt  j  Mas- 
ters  and  Servants:  Criminal  Law;  Stamp 
Laws  ;  Bills  of  Exchange  2  Prisons  ;  Land' 
lord  and  Tenant  j  Ecclesiastical  Leases : 
Copyhold  Commissioners,  Supposing  all  these 
pass  in  the  Session  of  1856,  without  the  pro- 
vision as  to  future  legislation  which  I  am  advo- 
cating, in  less  than  10  years  we  should  have 
several  new  Acts  passed  probably  upon  each, 
but  certainly  upon  at  least  Ave  of  the  nine  sub- 
jects— and  then  where  is  consolidation  ? 

"  Now,  supposing  Mr.  Coode' s  recommenda- 
tions had  been  sanctioned  bv  Mr.  Bellenden 
Ker  in  1853,  and  adopted  by  Parliament  during 
the  last  two  Sessions,  what  would  have  been 
the  result  ?  what  would  have  been  our  present 
position,  and  what  our  prospects  for  the  fu- 
ture? 

"  Turn  to  the  Index  of  the  Statutes  for  the 
Sessions  1854  and  1855,  and  you  will  see  that 
the  Commission,  or  some  analogous  body, 
would  have  had  a  more  useful  direction  given 
to  their  labours,  and  the  public  would  have 
possessed  consolidated  Statutes  on  many  sub- 
jects of  daily  application  and  practical  value, 
on  which  the  public  need  had  required  legisla- 
tion. On  each  of  these  subjects,  instead  of,  as 
now,  having  to  refer  to  I  know  not  how  many 
Acts,  some  of  them  inconsistent  with  each 
other,  and  lying  in  scattered  volumes,  and 
under  improbable  titles,  we  should  have  had 
the  whole  Statute  Law  in  one  chapter. 

"  And  what  would  have  been  our  prospect 
for  the  future  ?  Nothing  less  than  this,  that 
in  a  period  of  10  years,  at  most,  we  should 
have  a  complete  consolidation  of  our  Statutes, 
or,  at  least,  of  such  of  them  as  affect  our  con- 
stantly-recurring mutual  relations  and  transac- 
tions ;  and,  moreover,  we  should  have  had  the 
assurance  that  never  again  should  we  have  at 
any  one  time  more  than  one  Statute  on  one 
subject. 

"  And  it  is  very  important  to  remark,  that 
whilst,  according  to  the  mode  of  proceeding 
adopted  by  the  present  Commission,  the  order 
of  the  subjects  selected  for  consolidation  is  de- 
pendant upon  the  peculiar  views,  convenience, 
or  tastes  of  the  (gentlemen  employed,  it  would, 
under  Mr.  Coode's  plan,  be  necessarily  regu- 
lated by  the  wants  and  conveniences  of  the 
community. 

"  If  any  one  should  doubt  whether  10  years 
would  suffice  for  the  chief  subjects  of  legisla- 
tion to  be  brought  under  the  review  of  Parlia- 
ment, let  him  consult  the  Index  of  the  Statutes 
for  any  period  of  10  years,  and  his  doubt  will 
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Mr.  Ryland  thus  describes  the  result  of 
the  various  CommSasicms  appointed  for  the 
revision  of  the  Statute  Law : — 

a  In  1833,  Lord  Chancellor  Brougham  ap- 
pointed five  Barristers  as  Commissioners  to 
digest  into  one  Statute  the  Statutes  relating  to 
Crimes,  and  to  inquire  and  report  how  far  it 
might  be  expedient  to  consolidate  other  branches 
of  the  Statute  Law.  In  their  Report  (printed 
1835),  after  expounding  a  plan  of  consolidation 
which  they  deemed  more  complete  than  certain 
others,  they  notice  the  objections  to  which  it 
was  open,  and  among6t  them  they  state  the 
following : — 'That  the  systematic  and  compen- 
dious order  which  the  consolidation  might  give 
for  a  time  to  the  enactments  left  by  the  reduc- 
tion, would  soon  be  disturbed;  inasmuch  at 
the  Statutes  passed  subsequently  to  the  process 
would  speedily  load  the  digest  with  a  heap  of 
undigested  provisions'  And  they  suggest  as 
an  answer  :  'That  the  enactments  contained  in 
the  Statutes  passed  subsequently  to  the  conso- 
lidation might  be  referred,  from  time  to  time, 
to  their  appropriate  places  in  the  Digest.'  And 
they  add : — *  Such  a  consolidation  of  the  Sta- 
tutes as  we  are  now  considering,  would  facili- 
tate future  legislation,  and  even  tend  to  improve 
it;  for  the  existing  Statute  Law  concerning 
any  given  subject  could  be  found  and  ascer- 
tained by  the  Legislature  with  comparative  ease 
and  precision.  It  is,  therefore,  highly  probable 
that  superfluous  legislation  would  be  prevented, 
and  that  such  new  provisions  as  the  Legisla- 
ture might  introduce  would  rarely  be  incon- 
sistent with  any  of  its  previous  enactments/ 

"  The  objection  here  stated  will  apply  to  all 
systems  of  consolidation,  unless  Parliament 
adopt  6uch  a  rule  as  Mr.  Coode  lays  down.  It 
will  be  observed,  that  the  remedy  suggested  in 
the  1835  Report  does  not  secure  to  us  one 
Statute  only  on  each  subject.  Suppose  the 
Statutes  consolidated  on  their  plan,  and  you 
wished  to  ascertain  the  law  on  a  given  subject, 
you  would  turn  to  the  Consolidated  Act  relat- 
ing to  it ;  but  of  course  you  could  not  have 
there  any  reference  to  future  Statutes;  and  you 
would  not  feel  certain  that  you  had  the  whole 
Statute  Law  in  that  chapter  before  you,  which, 
in  our  plan,  you  always  would. 

"This  Commission  of  Lord  Brougham's  did 
nothing  on  the  general  subject  beyond  this 
Report;  and  Parliament  did  nothing. 

"In  March,  1853,  Lord  Chancellor  Cran- 
worth  appointed  a  Board,  consisting  of  Mr. 
Bellenden  Ker  as  Chief  Commissioner,  and 
Messrs.  Coode,  Anstey,  Brickdale,  and  Rogers, 
Assistant-Commissioners.  The  object  of  the 
Board  was  '  to  revise  and  consolidate  the  Sta- 
tute Law.'  The  result  is  to  be  found  in  the 
Report  of  Mr.  Bellenden  Ker,  before  men- 
tioned, two  other  Reports  by  Mr.  Ker,  and  the 
Minutes  of  the  Proceedings  of  the  Board  or- 
dered by  the  House  of  Commons  to  be  printed 
on  the  motion  of  Mr.  Locke  King  on  the  25th 
January,  1855. 

"To  Mr.  Ker>8  first  Report  was  appended, 
in  addition  to  Mr.  Coode's  and  other  papers, 


some  interesting  notes  by  Mr.  Brickdale  on 
improvements  in  future  legislation.  He  pro- 
posed that  subsequent  Statutes  should  refer  to 
the  parts  of  the  Original  Digest  on  the  same 
subject;  and  that,  periodically,  a  Board  of 
Commissioners  should  issue  copies  of  the 
Digest,  incorporating  these  amendments.  This 
plan  involves  the  creation  of  a  Board  having 
the  power  of  Parliament,  and,  consequently, 
could  not  be  entertained. 

"  It  must  be  borne  in  mind  that  Lord  Gran- 
worth's  Board  had  the  advantage  of  Mr. 
Coode's  recommendations,  as  part  of  the  ma- 
terials from  which  to  form  the  plan  to  be 
recommended  to  the  Lord  Chancellor.  Mr. 
Ker,  in  his  first  Report,.recommends  precisely 
what  the  Commission  of  1854  do;  namely,  the 
consolidation  of  groups  of  Statutes,  and  the 
appointment  of  a  Board  for  preparing  future 
Bills. 

"  In  his  second  Report,  Mr.  Ker  observes, 
'  the  general  improvement  of  future  legislation 
forms,  perhaps,  no  part  of  the  subject  more 
particularly  referred  to  me,  which  is  confined 
to  the  revision  and  consolidation  of  the  existing 
Statute  Law.'         •         •         •         •  • 

"  I  have  now  laid  before  you  Mr.  Coode's 
proposal,  and  noticed  his  chief  reasons  in  sup- 
port of  it ;  and  I  have  shown  to  you,  I  think, 
that  this  proposal  will  not  be  recommended  by 
the  present  Commission.  I  trust  that  you  will 
see  reason  to  acknowledge  its  importance  and 
practicability.  If  you  do,  you  will  agree  with 
me,  that  it  ought  to  be  urged  on  the  attention 
of  Parliament,  and  not  to  remain  a  dead  letter 
in  a  Blue  Book.  And  if  worthy  of  the  consi- 
deration of  Parliament,  now  is  the  fit  time  to 
press  it,  because  Parliament  has  so  recently  re- 
ceived a  recommendation  in  the  Report  of  the 
Commission  to  form  a  Board  to  revise  all  Par- 
liamentary Bills ;  for  such  a  Board  is  essential 
to  the  good  working  of  the  plan  I  am  recom- 
mending ;  and  because,  also,  the  adoption  oi 
the  proposal  would  greatly  facilitate  a  sys- 
tematic consolidation  of  the  Statutes,  or  a  co- 
dification of  the  Law,  if  either  the  one  or  the 
other  should  be  deemed  desirable." 

Mr.  Ryland  adds,  "  I  am  aware  that  the 
adoption  of  the  plan  is  open  to  the  objec- 
tion, if  it  be  one,  that  it  would  be  a  hin- 
drance to  legislation,  requiring  much  more 
labour,  time,  and  skill  in  the  preparation 
of  Bills,  and  creating  more  hesitation  in 
Parliament  in  adopting  them.  Granting 
that  this  would  be  a  result,  I  doubt  if  it 
form  an  objection.    I,  for  one,  entertain  the 

? union,  that  the  obtaining  a  public  Act  of 
arliament  is  much  too  easy  a  matter,  and 
that  one  of  the  great  evils  of  our  day  is 
over-legislation.  I  fear  it  is  a  growing  evil. 
Too  much  care,  too  much  skill,  or  too  much 
knowledge*  cannot  be  bestowed  upon  the 
making  of  laws.  It  is  a  great  responsftiiity 
— a  high  trust.  It  is  not  sufficiently  es- 
teemed.    Much  of  the  mishief  we  have  to 
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deplore,  the  great  evils  which  have  rendered 
consolidation  of  the  Statutes  necessary  have 
been  occasioned  by  the  ignorance,  careless- 
ness, and  want  of  skill  with  which  Acts  of 
Parliament  have  heen  prepared ;  and,  there- 
fore, i  esteem  the  increased  knowledge  and 
skill  which  would  be  rendered  necessary  by 
oar  scheme  a  great  recommendation  of  it, 
rather  than  an  objection  to  it.  *  *  * 
"  Believing,  as  I  do,  that  the  adoption  of 
a  rule  by  the  two  Houses  of  Parliament  not 
to  pass  any  Bill  unless  it  contain  the  whole 
of  the  Statute  Law  on  the  subject  to  which 
it  relates,  would  be  productive  of  incalcu- 
lable good  to  all  classes; — to  Parliament 
itself,  in  enabling  it  the  better  to  discharge 
the  high  duties  entrusted  to  it; — to  the 
Judges  and  Magistrates,  in  the  administra- 
tion of  the  law ; — to  the  Practitioners,  in 
advising  upon  it ;  and  to  every  member  of 
the  community  who  is  bound  to  know  find 
obey  it." 


It  should  be  recollected  that  we  are  not 
without  examples  of  the  beneficial  effect  of 
consolidating  the  Statutes  in  separate  de- 
partments of  the  Law.  There  were  the 
Acts  of  the  late  Sir  R.  Peel,  consolidating 
several  branches  of  the  Criminal  Law; 
those  of  Lord  Campbell  and  Sir  John 
Jervis ;  the  Attorneys'  and  Solicitors'  Act ; 
the  Merchant  Shipping  Act,  &c.  Whether 
Mr.  Ryland's  proposition  of  resisting  the 
inconvenience  of  "Acts  amending  Acts," 
and  compelling  every  amendment  to  be  in* 
oorporated  in  a  re-enactment  of  the  whole 
Statute,  can  be  maintained  on  all  occasions, 
may  admit  of  much  question,  for  the  amend- 
ment may  be  merely  verbal  or  of  small  ex- 
tent.  It  might  be  sufficient  to  have  re- 
newed enactments  at  stated  periods,  or 
where  the  alterations  were  extensive,  like 
the  reingrossments  or  reprints  of  bills  in 
Chancerv. 


PRACTICAL  REFORMS  IN  CHANCERY. 


TRANSFER  OF  CAVBS8. — PROPOSSD  ROTA. 

It  would  be  observed  by  an  Order  in  our 
last  Number,  that  a  considerable  proportion 
of  the  Causes  set  down  before  one  of  the 
Vice-chancellors  have  been  transferred  to 
toother,  in  consequence  of  the  dispropor- 
tionate amount  of  business  in  the  respective 
Courts.  These  transfers  occasion  consider- 
able inconvenience.  At  present  the  plain- 
tiff's solicitor  has  the  choice  of  the  four 
.  Courts,  and  select*  one*  of   the    leading 


counsel  praetisiag  in  the  Oewrt  he  prefers* 
Such  counsel  is  consulted  in  the  progress 
of  the  cause,  and  in  due  time  it  is  entered 
for  hearing.  Before,  however,  it  comes  on, 
an  Order  is  made  to  transfer  it  to  another 
branch  of  the  Court  in  which  the  counsel 
first  retained  does  net  usually  practise,  and 
the  advantage  of  his  knowledge  of  the  cast 
ia  lost,  unless  an  extra  fee  be  paid  according 
to  the  usage  of  the  Bar. 

There  can  be  no  doubt  that  it  is  of  great 
advantage  to  the  suitors,  that  counsel 
should  confine  their  practice  to  one  Court 
instead  of  practising  in  all  the  Courts,  at 
the  frequent  inconvenience  of  being  wanted 
in  one  Court  when  engaged  in  another;  but 
the  transfer  of  causes  breaks  down  in  a  great 
degree  this  advantage. 

And  the  question  has  arisen,  whether  it 
will  not  be  preferable  to  establish  a  system 
of  rotation,  under  which  the  Record  Clerk 
would  draw  out  in  regular  succession,  as 
the  causes  were  commenced,  the  name  of  the 
Judge  to  whom  it  should  belong,  and  that 
the  arrangement  should  be  such  that  each 
Judge  would  have  an  equal  proportion  of 
causes  assigned  to  him.  If  it  happened 
that  one  Judge  had  heavier  causes  allotted 
to  him  than  another,  or  that  he  made 
slower  progress,  the  ballot  as  to  him  might 
be  suspended  until  he  cleared  off  bis 
arrears. 

It  will  be  for  the  solicitors  to  consider 
how  the  proposed  Rota  would  probably 
work,  and  whether  it  would  not,  at  all 
events,  be  preferable  to  the  present  course 
of  transferring  causes  in  a  crowded  list  to 
one  less  burthened ;  and  thus  equalise  the 
labour  of  the  Judges. 


OFFICE   COPIES. 

Some  doubts  have  arisen  regarding  the 
charges  for  some  of  the  Office  Copies  in  the 
Record  and  Writ  Clerks'  Office,  which  are 
difficult  to  check;  and  complaints  have 
been  made  of  the  inferior  manner  in  which 
some  of  the  office  conies  are  made. 

We  understand  that  the  Clerks  of  Re- 
cords and  Writs  invite  the  communications 
of  solicitors  whenever  there  is  any  over- 
charge in  the  length  of  office  copies,  or  any 
defect  in  the  manner  in  which  the  copies 
are  made.  We  have  no  doubt  that  on  a 
representation  to  the  heads  of  the  office 
these  mistakes  and  defects  will  be  promptly 
remedied. 


htm  of  Attorneys  tad  8oUeUort. 
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BB-TAXATION    OF    BILL    OP    COSTS    OP   SO- 
LICITORS TO   BANKRUPT  B8TATB. 

In  March,  1851,  the  bills  of  costs  of  the 
solicitors  to  a  bankrupt  estate,  were  taxed 
at  1,717/.  8*.  9d.  by  the  Registrar  of  the 
Birmingham  District  Court,  on  the  appli- 
cation of  the  solicitors,  and  100/.  had  since 
been  paid  on  account  of  the  same.  In 
April;  1853,  the  assignees  applied  to  the 
Commissioner  for  re-taxation,  on  the  special 
grounds  that  they  had  no  notice  of  the 
intention:  to  tax,  and  were  not  aware  that 
the}  taxation  had  taken  place  until  a  con- 
siderable time  afterwards,  that  no  copy  of 
the.  bills  were  ever  delivered  to  them,  and 
that  .they  were  not  aware  of  the  charges 
mentioned  therein  until  February  and  April, 
1853,  when  their  present  solicitor  Mr  Kirby 
having  inspected  the  bills  on  the  file  of  pro- 
ceedings, informed,  them  of  their  containing 
improper  and  extravagant  charges,  and  on 
the  j  Commissioner  dismissing  the  petition 
this  appeal  was  presented;  < 

The  Lord  Justice  Knight  Bruce  said  :— 

,  "It  is  unnecessary  to  say  how  this  case  I  which  have' formed  the  subject  of  discussion.  I 
would  have  stood  if  the  bills  bad  been  paid,  or  !  repeat,  that  it  is  with  great  pleasure  that  I  find 


Law  Consolidation  Act  of  1849  had  comeiato 
force,  but  before  the  Orders  of  October,  18M; 
and  one  question  is,  whether,  in  that  state  of 
things,  a  registrar  of  one  of  the  district  Courts 
of  Bankruptcy  had  authority  to  tax  ?  Perhaps 
he  might  have  had  the  authority  if  the  case  had 
been  proved  to  come  within  that  section  of  the 
Consolidation  Act  to  which  Mr.  Rolt  drew  our 
attention,  and  which  empowers  the  registrar  in 
certain  circumstances  to  act  for  the  Commis- 
sioner. But  the  case  was  not  put  upon  that 
ground.  The  registrar  appears  to  have  acted 
as  if  in  the  exercise  of  an  ordinary  jurisdic- 
tion, supposed  to  belong  to  him  as  a  matter  of 
course.  Now,  I  confess,  I  donbt  very  much 
whether  the  jurisdiction  did  belong  to  him  in 
the  circumstances  in  which  he  exercised  or 
professed -to  exercise  it.  But  assuming  that 
the  jurisdiction  did  belong  to  him,  I  am  st31 
.of  opinion  that,  as  the  law  then  stood  (with* 
out  at  all  meaning  to  say  how  the  law  stands 
or  will  stand  with  regard  to  cases  which  may 
come  under  the  operation  of  the  Rules  and 
Orders  of  October,  1852,  as  to  which  I  am 
purposely  silent)— it  was  incumbent  upon  the 
Commissioner  to  review  the  registrars  taxa- 
tion as  matter  of  course,  without  having  any 
objectionable  item  proved  to  him  or  brought  to 
his  attention. 

"  Taking  that  view  of  the  case,  I  am  released 
from  the  duty  of  examining  the  details  of  the 
bills,  or  of  giving  any  opinion  upon  the  items 


if  one  possible  effect  of  the  petitioners'  success 
upon  the  present  occasion  might  be,  that  there 
would  be  a  repayment  by  the  solicitors  of  any 
sum. that  they  have  received,  for  the  bills  have 
not  in  any  sense. of  the  phrase  been  paid.  A 
sum  o^  iqo/.  has  been  received  on  account, 
wjbich  it  is  plain  and  admitted  must  in  every 
possible  event  be  due  to  the  solicitors  and  be 
retained  by  them.  The  rules,  therefore,  which 
apply  to  paid  bills  do  not  apply  here. 

"Again,  if  there  had  been  a  loss  of  docu- 
ments, a  loss  of  evidence,  or  of  the  means  of 
affording  information,  by  death'  or  otherwise, 
that  might  have  made  a  material  difference ; 
but!  the  case  has  no  such  ingredient,  for  I  can- 
not [consider  the  death  of  the  gentleman  who 
was'  official  assignee,  during  the  whole  or  part 
Of  the  period  which  has  been  the  subject  of 
discussion  a  material  circumstance  in  the  case, 
nor  has  it  indeed  been  suggested  on  either  side 
to  be  a  material  circumstance.  Here,  therefore, 
there  are  unpaid  bills  with  the  fullest  opportu- 
nity on  the  part  of  the  solicitors  of  perfecting 
fteir  case,  producing  their  evidence,  and  es- 
tablishing their  title. to  the  just  amount  of 
what  may  be  due,  and  no  considerations  which 
belong  to  a  case,  where  possible 'injustice  may 
be  done*  to  the  solicitor  by  the  proceeding,  can 
have  place  here.  ..  f      , 

"It  is  said  that  there  has  been  a  taxation, 
and  that  therefore  there  ought  not  to  be  an- 
other. That  taxation  was  by  a  registrar  of 
one  of  the  district  Courts  of  Bankruptcy,  and 
the  taxation  took  place  after  the  Bankrupt, 


myself  exempt  from  the  performance  of  that 
duty,  especially  as  I  might,  possibly,  by  en- 
tertaining a  view  on  any  of  the  items,  be  in  a 
manner  prejudicing  the  solicitors'  case,  which 
I  wish'  to  leave  perfectly  open  to  them,  think- 
ing it  very  possible  that  they  may  be  able  to 
establish  a  just  title  to  all  that  they  have 
claimed. 

"  I  am  of  opinion  that  upon  the  law  which 
existed '  at  the  time  to  which  it  is  material  to 
look,  it  was  matter  of  right  to  have  the  taxation 
reviewed;  and  our  order  will  be  accordingly. 

"  I  may  add,  that  whatever  may  be  the  true 
view  of  the  evidence,  with  regard  to  Mt.  Kir* 
by's  employment,  and  the  notice  that  he  had, 
I  am  of  opinion  that  he  did  not  stand  in  a 
situation  in  which  delay  can  be  attributed  to 
him,  especially  delay  from  which  damage  of 
any  kind  has  been  shown  to  have  arisen  to  the 
solicitors  themselves. 

"Upon  the  undertaking  of  the  petitioners  to 
abide   by   any   order   respecting    the    costs, 
charges,  and  expenses  of  the  taxation  and 
otherwise  that  this  Court  may  make,  declare 
that  these  bills  ought  to  be  retaxed,  and  with 
that  declaration  refer  the  matter  back  to  the 
district  Court  of  Bankruptcy,  reserving  the 
costs  of  this  application,  and  giving  liberty  to 
the  parties  to  apply."    Exparte  Batenum  a*d 
others,  in  re  Bur  bury,  5  De  G.  M'N.,  &  G. 
358. 


Lsm  of  Costs^Points 1»  Equity  PraoHce^Defects  in  Law  ofbebtor  and  Creditor, 
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OF  HBUUAT-LAW    VAILING    TO    PROVB  IN- 
SANITY ON  ISSUE   DBVI8AVIT  VBL  NOW. 

The  heiress-at-law,  the  defendant  in  a  rait 
to  establish  a  will,  disputed  it  on  the  ground 
of  insanity  and  on  an  issue  devisavit  vel  nan, 
went  into  evidence  to  prove  insanity  and  failed* 
On  the  question,  whether  she  was  entitled  to 
her  costs  of  such  trial,  the  Vice-chancellor 
ffWsaid:— 

"  I  certainly  had  been  under  the  impression, 
from  the  language   of  Lord    Hardwicke  in 
Ber»e»  v.  Eyre,  3  Atk.  387,  and  the  language 
which  has  been  used  on  this  subject  in  other 
cases,  that  a  definite  rule  had  been  fixed,  that 
although  on  the  one  hand  the  heir  is  absolutely 
entitled,  as  of  course,  to  his  costs  where  he 
merely  stands  by  on  the  trial  of  an  issue,  to 
see  whether  the  will  is  proved,  yet  on  the  other 
hand,  if  the  heir  set  up  an  opposition  impeach- 
ing the  competency  of  the  testator  to  make  a 
will,  he  is  deprived  of  his  costs  if  he  fail.  How- 
ever,  I  am  quite  satisfied  from  the  case  cited 
from  Dickens,1  as  well  as  the  last  decision  on 
this  subject  of  Vice-Chancellor  Stuart,2  that  it 
is  still  a  matter  which  is  in  the  discretion  of 
the  Court,  even  if  the  heir  set  up  such  a  de- 
fence as  I  have  mentioned.    No  doubt,  the 
option  of  the  heir  as  to  the  course  to  be  taken 
by  him  most  be  shown  to  have  been  duly  ex- 
ercised.   If  it  was  merely  a  vexatious  oppo- 
sition on  his  part,  the  heir  is  made  to  pay  the 
costs."    Roberts  v.  Kerslake,  1  Kay  &  J.  751. 


NOTES  ON  RECENT  STATUTES. 

EQUITY  JURISDICTION   IMPROVEMENT  ACT. 

SUPPLEMENTAL  STATEMENT   BEFORE 
DECBBB. 

A  dependant  became  insolvent  before  de- 
cree, and  his  property  vested  in  bis  assignees 
The  Master  of  the  Rolls  held,  that  they  could 
not  by  means  of  a  supplemental  statement  filed 
under  the  15  &  16  Vict,  c  86,  s.  53,  obtain 
the  statutory  supplemental  decree  under  s.  52. 
Heath  v.  Lewis,  18  Beav.  527. 

But  see  Pickford  v.  Brown,  1  Kay  &  J.  643, 
where  Vice-Chancellor  Wood  held,  that  before 
decree  a  supplemental  order  might  be  obtained 
under  s.  52  against  an  infant  who  had  been 
bom  since  the  filing  of  the  bill  and  was  a  ne- 
cessary party  to  the  suit. 


AMENDMENT  0»    BILL    AFTBB  AFFIDAVITS 
ON  MOTION  FOB  DECBBB. 

Notice  of  motion  for  a  decree  under  15  &  16 
'Vict  c.  86,  s.  15,  was  served  on  the  defend* 
ants,  and  affidavits  on  behalf  of  the  plaintiffs 
were  filed  in  support.  The  defendants  filed 
affidavits  in  answer,  and  the  plaintiffs  filed  two 
affidavits  in  reply.  One  of  the  defendants 
subsequently  died,  whereby  the  suit  became 
abated,  and  an  order  was  obtained  as  of  course 
to  amend.  The  motion  for  decree  was  not  set 
down  for  hearing. 

The  Vice-Chancellor  Wood  held,  that  the 
order  was  regular.  Gill  v.  Rayner,  1  Kay  & 
J.  395. 


1  Blimkehorne  v.  Feast,  1  Dick.  153. 

*  Waters  v.  Waters,?.  C.  S.,  June  18, 1854. 


DEFECTS  IN  THE 
LAW  OF  DEBTOR  AND  CREDITOR. 

BY  MB.   M.  D.   LOWNDB8,   OF    LIVERPOOL, 

Read  at  the  Meeting  at  Birmingham. 

It  is  now  upwards  of  17  years  since  a  vast 
change  was  introduced  in  this  country  in  the 
power  possessed  by  a  Creditor  over  his  Debtor. 
At  the  time  that  I  speak  of,  or  rather  a  little 
earlier,  say  25  or  30  years  ago,  the  proceeding 
by  bailable  process,  or  arrest  of  the  person, 
was  the  rule;  the  proceeding  by  service  of 
writ  merely  was  the  exception. 

At  present,  our  law  admits  only  of  the 
seizure  of  the  person  after  judgment  recovered, 
or  under  an  order  in  the  nature  of  a  judgment, 
except  where  the  Debtor  manifests  by  some 
overt  act,  his  intention  to  abicond,  and  then 
permits  a  Judge  of  one  of  the  Superior  Courts, 
or  a  Judge  of  the  Bankruptcy  Court,  or 
a  Judge  of  the  County  Court,  on  special  facts 
laid  before  him  by  affidavit,  showing  the  debt, 
and  the  evidence  of  the  Debtor's  intention  to 
abscond,  to  make  an  order  for  the  Debtor  to 
be  arrested  or  held  to  bail.  And  the  same  Act 
which  abolished  arrest  on  mesne  process,  ad- 
vanced the  Creditor's  remedy  by  permitting  a 
Judgment  Creditor  to  attach  valuable  interests 
in  Joint- Stock  Companies,  which  could  not  be 
seised  by  the  Sheriff  at  Common  Law.  And 
the  Common  Law  Procedure  Act  of  last  Ses- 
sion permits  the  attachment  of  debts  owing  to 
the  Debtor. 

But  if  the  inquiry  be  made,  whether  all  has 
been  done  for  the  Creditor  which  in  reason 
and  justice  ought  to  be  accorded  to  him,  I 
venture  to  think  not.  I  have  known  a  person 
absconding  by  one  vessel,  and  valuable  goods 
he  was  removing  from  the  country  shipped  by 
a  subsequent  one;  the  Creditor  arriving  too 
late  to  arrest  the  Debtor,  but  in  sufficient  time 
to  identify  goods  in  the  course  of  shipment  on 
the  Debtor's  account,  but  unable  to  take  any 
step  to  detain  the  goods.  It  might  be  sup* 
posed  that  the  Court  of  Bankruptcy  would,  at 
all  events,  be  assisting  to  the  Creditor  to  seise 
the  goods  in  such  a  case.    Under  any  properly 


26* 


Defects  mi  the  Law  qf  Debtor  and  Creditor. 


prepared  code  of  Bankruptcy  no  doubt  such  a 
remedy  would  be  provided,  by  making  each 
District  Court  ancillary  to  the  Court  where  the 
Trader  Debtor  resided  or  carried  on  buaineae ; 
but  the  Bankruptcy  Act  of  1849,  whilst  it  per- 
mits, by  the  2 1st  section,  one  Court  to  be 
auxiliary  to  another  as  to  proofs  or  examina- 
tions, only  permits  them  on  a  request  in  writ- 
ing from  the  Court  to  be  assisted,  and  a  Com- 
missioner has  no  jurisdiction  to  declare  an 
absconding  Debtor  a  Bankrupt,  unless  he  has 
resided  or  carried  on  business  within  his  dis- 
trict ;  and  in  the  instance  I  have  referred  to, 
the  trader  had  not  resided  or  carried  on  busi- 
ness at  all  within  the  district  of  the  Court  where 
the  goods  might  have  been  seized.  But  the 
Creditor  ought  to  have  some  redress  in  such  a 
case,  as  well  against  a  Trader  as  against  one 
not  in  trade,  because  an  absconding  Debtor 
might  not  be  a  trader,  and  might  leave  goods 
or  property  behind  him  which  ought  to  be 
available  for  the  payment  of  his  debts. 

It  may  be  said  that  the  Act  for  the  Amend- 
ment of  the  Law  of  1852,  has  facilitated  the 
remedy  where  the  debtor  goes  to  reside  abroad, 
by  permitting  the  Creditor  to  issue  process, 
and  to  serve  his  creditor  abroad.  This  is,  no 
doubt,  the  intention  of  the  Act,  but  it  is  so 
fenced  round  with  forms,  I  do  not  say  impro- 
per ones,  and  such  is  the  difficulty  of  getting  a 
foreign  agent  to  attend  to  the  instructions 
transmitted  to  him,  in  addition  to  the  difficulty 
of  finding  out  the  residence  of  a  Debtor  who 
has  gone  abroad  with  the  intention  of  avoiding 
his  Creditors,  that  the  Act  I  have  last  referred 
to  can  be  seldom  made  practically  available. 

Besides,  a  Debtor  residing  abroad  may  owe 
money  in  England,  and  his  Creditor  might  find 
goods  or  property  in  England  which  ought  to 
be  available  for  the  payment  of  his  debts,  and 
yet  he  might  not  be  able  to  make  him  bank- 
rupt, either  from  want  of  proof  of  trading  or  of 
an  act  of  Bankruptcy,  so  that,  without  an  al- 
teration of  the  law,  such  goods  or  property 
must  remain  unmolested. 

I  would,  therefore,  suggest  that  where  the 
goods  or  property  of  a  Debtor,  non-resident  in 
England,  can  be  found,  some  process,  ana- 
logous to  the  Foreign  Attachment. of  the  City 
ofLondon,  to  the  Arrestment  of  Scotland,  and 
to  the  Attachment  of  the  United  States,  and 
some  modification  of  which  I  believe  common 
to  most  of  the  States  on  the  continent  of 
Europe,  should  be  issuable  at  the  instance  of 
an  English  Creditor  under  safeguards  to  pre- 
vent abuse. 

I  have  here  only  advocated  the  change  of 
the  law  by  permitting  goods  or  property  to  be 
seized  by  initiatory  process  where  the  Debtor 
is  non-resident  in  England ;  I  am  not  yet  pre- 
pared to  argue  for  its  oeing  the  common  mode 
of  procedure  in  the  first  instance.  I  once  in- 
quired of  a  friend,  resident  in  Glasgow,  much 
mixed  up  with  the  branch  of  law  on  which  I 
am  addressing  you,  whether,  if  he  had  the 
power  of  legislating  for  Scotland,  he  would  re- 
peal or  continue  the  Law  of  Arrestment;  his 
answer  was,  "We  are  now  accustomed  to  ar- 


restment, but  if  the  Law  of  Arrestment  were 
not  interwoven  with  our  Law  of  Procedure  in 
general,  and  become  part  of  our  system,  I 
should  pause  before  I  introduced  it,  because 
of  the  great  commercial  inconvenience  occa- 
sioned by  the  arrestment  of  balances  in  bankers' 
and  merchants'  hands."  The  making  of  such 
a  law  for  England  is  deserving  of  great  consi- 
deration. It  would  be  very  useful  in  certain 
cases,  but  it  would  be  by  no  means  an  unmixed 
good.  In  addition  to  which,  one  of  our  most 
learned  Judges  was  appointed,  about  three 
years  ago,  a  Commissioner  to  receive  evidence, 
and  report  on  the  practicability  and  desirable- 
ness of  assimilating  the  commercial  Jaw  of  the 
three  kingdoms,  and  he  has  been  pursuing 
quietly  and  unostentatiously,  but  I  believe 
most  praiseworthily,  this  most  comprehensive 
and  useful  inquiry,  which  will  necessarily  em- 
brace the  preference  to  be  given  to  the  Scotch 
or  English  systems  of  procedure.  One  con- 
clusion seems  to  be  irresistible,  whether  iden- 
tity of  law  can  be  accomplished  for  the  three 
kingdoms  or  not,  that  in  each  kingdom,  and  in 
every  part  of  each  kingdom,  the  law  should  be 
uniform— there  should  not  be  one  mode  of 
procedure  applicable  to  balances  at  C  holds'  m 
Fleet  Street,  which  may  not  be  put  in  use  as 
to  balances  at  TwiningV  or  Courts'  in  the 
Strand.  If  it  is  good,  it  should  apply  every- 
where ;  if  not  beneficial,  it  should  cease  alto- 
S ether.  It  cannot  be  right  that  there  should 
e  a  different  remedy  for  Creditors  where  the 
goods  of  their  Debtors  are  found  in  London, 
Bristol,  or  Exeter,  than  if  found  in  Manchester, 
Liverpool,  Birmingham,  Hull,  or  Newcastle. 

The  facilities  with  which  judgments  can  now 
be  obtained  in  ordinary  cases  of  debt,  give  no 
cause  for  complaint  of  trouble  and  expense  of 
intermediate  proceedings,  but  this  very  facility, 
as  to  judgments,  leads  necessarily  to  their  re- 
gistration in  greater  numbers,  and  as  these  be- 
come encumbrances  affecting  the  title  to  real 
property,  it  is  an  object  worthy  of  consideration 
whether,  without  injury  to  the  Judgment  Cre- 
ditor, purchasers  could  not  be,  by  a  summary 
and  inexpensive  method,  relieved  from  the  en- 
tanglement of  several  mortgages  and  of  many 
judgments.  I  perceive  that,  by  the  Law  of 
America,  the  Sheriff  of  each  State  is  autho- 
rised to  receive  payment  of  a  Judgment  Debt 
from  any  one  indebted  to  the  Judgment 
Debtor,  and  to  give  a  good  discharge  for  the 
sums  so  paid  to  him.  Our  Sheriffs  are  only 
county  officers,  not  public  officers  for  the 
whole  realm,  and,  therefore,  they  would  be 
unsuitable  recipients ;  but  the  Court  of  Chan- 
cery may  be  considered  as  the  great  treasurers 
for  the  whole  kingdom  as  to  funds  in  dispute. 
If,  therefore,  on  the  sale  of  property  greatly 
encumbered  by  mortgages  and  judgments,  the 
purchaser  were  permitted  to  take  out  a  sum- 
mons from  the  Master  of  the  Rolls,  or  any  of 
the  Vice-Chancellors,  against  the  seller,  to 
show  cause  why  the  purchase-money  should 
not  be  paid  into  the  Bank  of  England,  to  the 
credit  of  the  Accountant-general  in  Chan- 
cery; to  the  joint  credit  of  the  sellers  and 
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encumbrancers  of  Bach  and  such  a  property, 
or  other  distinctive  tide;  and  if  no  sum- 
dent  cause  were  shown,  if  die  Court  were 
empowered  to  make  the  order  on  such  sum- 
mons, and  it  were  enacted  that  the  Account- 
ant-General's certificate  of  payment  of  pur- 
chase-money should  be  a  discharge  from  all 
encumbrances  as  to  such  purchaser,  it  would 
afford  one  of  the  great  facilities  rendered  by 
the  encumbered  Estates'  Act  in  Ireland,  with- 
out any  additional  machinery,  as  the  Court  of 
Chancery  could,  at  a  light  expense,  settle  the 
equities  between  the  seller  of  the  property  and 
the  various  encumbrancers,  a  proper  subject  of 
inquiry  between  them,  but  witn  which  the 
purchaser  has  nothing  to  do. 

Haying  now  addressed  you  on  the  defects 
which  occur  to  me  in  the  Law,  as  it  exists  be- 
tween Debtor  and  Creditor  as  individuals,  I 
would  bespeak  your  attention  to  that  branch  of 
the  Law  governing  the  Debtor  and  his  Credi- 
tors as  a  body. 

To  the  gentlemen  I  am  now  addressing,  it 
cannot  be  necessary  for  me  to  say,  that  good 
policy  and* duty  alike  dictate,  that  as  soon  as  a 
Debtor  finds  himself  unable  to  pay  every  Cre- 
ditor twenty  shillings  in  the  pound,  he  should 
at  once  suspend  his  payments,  and  call  his 
Creditors  together,  ana  tell  them  the  true  po- 
sition of  his  affairs,  and  ask  them  for  their 
advice,  as  well  for  their  benefit  as  his  own,  for 
at  the  commencement  of  insolvency,  at  all 
events,  the  interests  of  the  Creditors  and  of  the 
Debtor  are  identical.  Nay,  more,  I  venture  to 
say,  through  the  confidence  which  a  somewhat 
extended  experience  in  the  vicissitudes  of  com- 
mercial life  warrants,  that  if  a  trader,  who  has 
not  managed  his  financial  affairs  judiciously,  I 
finds  that  he  has  either  over-purchased  or, 
over-shipped  himself,  or  in  some  other  manner 
over-traded,  so  as  to  be  unable  to  meet  his  en- 1 
gagements  without  assistance,  he  would  find 
that  assistance  would  be  afforded  more  easily, ; 
and  on  far  less  rigorous  terms,  than  by  having  | 
recourse  to  the  money-lender,  or  to  those  pests 
of  society,  Tradesmen's  Loan  Societies,  or  to 
the  more  seductive,  but,  in  the  long  run,  al- 
most necessarily  ruinous  game  of  dealing  in 
fictitious  paper.  These  expedients  for  raising 
money  at  high  rates  of  interest,  and  the  opera- 
tion of  compound  interest,  not  according  to 
the  computation  in  our  arithmetic  books,  at 
one  and  the  same  rate  annually,  but  at  gene- 
rally augmenting  rates  of  interest,  repeated 
three  or  four  times  in  the  year,  make  a  vast 
inroad  upon  the  means  of  a  Debtor  if  solvent, 
and  sadly  diminish  the  sum  for  division 
amongst  his  Creditors,  if  insolvent.  So  that 
every  Debtor  in  insolvent  or  doubtful  circum- 
stances should  be  encouraged  to  make  an  early 
revelation  of  his  affairs  to  his  Creditors,  and 
the  Creditors  should  meet  their  Debtor's  ap- 
proaches by  sympathy  and  forbearance,  and 
even  assistance,  where  practicable. 

But  to  effect  so  great  a  good,  a  considerable 
change  will  be  necessary  in  the  Law;  the 
Debtor  must  have  time  to  consult  with  his 
Creditors,  without  being  visited  with  proceed- 


ings ostensibly  to  make  him  bankrupt,  but 
often  merely  to  extort  from  the  Debtor,  or  his 
relations  or  Creditors  (for  Creditors  are  some- 
times needlessly  alarmed  at  the  supposed  con- 
sequences of  bankruptcy  to  their  own  inter- 
ests), terms  advantageous  to  themselves,  quite 
regardless  of  the  equitable  arrangement  which 
ought  to  be  made  when  a  Debtor  cannot  pay 
all  in  full.  And  I  regret  to  say,  that  instances 
are  by  no  means  wanting  among  members  of 
our  Profession  of  encouragement  of  hard- 
hearted or  avaricious  Creditors,  and  who,  being 
known  to  have  unlimited  influence  over  clients 
being  Creditors,  have  insisted  on  large  sums 
being  paid  to  them,  nominally  as  costs  which 
they  had  incurred,  or  which  they  might  have 
derived  from  the  prosecution  of  a  bankruptcy, 
but  really  as  bribes  for  prevailing  on  their 
clients  to  come  into  terms  of  arrangement. 
This  conduct  is  disgraceful  to  a  liberal  Profes- 
sion, and  I  trust  that  it  will  be  denounced  by 
every  member  of  this  Society  wherever  at- 
tempted. 

But  it  will  not  do  to  rely  upon  the  feeling  of 
honest  indignation ;  we  must  seek  to  lessen  or 
modify  this  nuisance  if  we  cannot  remove  it 
altogether. 

To  which  end  we  must  direct  our  attention 
to  the  master  grievance  of  the  law  of  Debtor 
and  Creditors  as  a  body,  which  is,  as  it  seems 
to  me,  the  Bankrupt  Act  of  1849.  I  do  not 
mean  to  say  that  many  of  the  changes  intro- 
duced by  it  are  not  very  useful ;  on  the  con- 
trary, I  think  the  giving  of  original  jurisdiction 
to  each  District  Court  a  very  salutary  improve- 
ment, but  there  has  been  no  Act  of  Parliament 
since  I  entered  the  Profession,  now  more  than 
35  years  ago,  which  has  occasioned  so  much 
doubt  or  difficulty  in  its  construction,  and 
which,  I  believe,  mainly  arises  from  these  cir- 
cumstances. In  1848  and  1849  a  committee 
of  the  great  wholesale  houses  in  England,  a 
numerous  and  wealthy  body,  and,  perhaps, 
containing  the  largest  number  of  sellers  on 
credit,  sat  in  London,  to  obtain  from  the  Go- 
vernment of  the  day  such  a  bankruptcy  code 
as  would  remedy  the  grievances  of  which  they, 
as  a  body,  had  most  to  complain.  This  influ- 
ential body  won  over  the  energy  of  Lord 
Brougham,  and  under  his  auspices,  in  the  Ses- 
sion of  1849,  a  long  Bankruptcy  Bill,  broken 
up  into  divisions  and  subdivisions,  was  pre- 
sented to  the  House  of  Commons.  The  clauses 
in  the  Bill  were,  it  is  believed,  from  many 
hands,  some  not  skilled  in  Parliamentary 
draftsmanship,  nor  even  versed  in  the  lan- 
guage of  the  Acts  of  Parliament.  However 
this  may  be,  the  BUI  being  introduced,  and  so 
sanctioned  and  backed  by  the  influence  of  the 
standing  Committee  to  wnich  I  have  referred, 
the  Government  of  the  day  felt  under  an  obli- 
gation to  do  something ;  and  when  the  Session 
was  far  advanced,  a  select  committee  was  ap- 
pointed to  receive  evidence  on  the  whole  suo- 
ject  of  the  Bankrupt  Law.  To  them,  of  course, 
the  Bill  was  referred,  the  then  Attorney- 
General,  now  the  Lord  Chief  Justice  of  the 
Common  Pleas,  being  appointed  its  chairman. 


De/ecis  in  the  Law  of  Debtor  end  Creditor. 


066 


A  vast  body  of  evidence  was  received,  occupy- 
ing tall  a  very  late  period  in  that  Session, 
which  would  nave  required  much  time  to  ar- 
range and  deal  with  properly,  but  the  Govern- 
ment being  determined  that  a  Bankruptcy  Bill 
should  be  passed,  having  been  defeated  on  a 
division  on  the  question  of  its  postponement, 
the  ill-digested  and  incoherent  mass  forming 
the  Bankruptcy  Consolidation  Act,  1849,  was 
the  result,  the  difficulties  and  perplexities  of 
which,  instead  of  being  alleviated  by  time,  only 
become  more  apparent  each  succeeding  term. 

I  trust  that  this  meeting  will  not  separate 
without  agreeing  upon  a  memorial  to  the  Lord 
Chancellor  (whose  kindness  and  consideration 
to  our  branch  of  the  Profession  cannot  be  too 
highly  extolled,  for  it  standi  in  bold  relief  to 
other  eminent  men  who  have  risen  by  our 
means,  but  who,  having  attained  the  height 
they  sought,  have  most  ungenerously,  if  not 
ungratefully,  kicked  away  the  ladder)— I  say 
that  I  trust  a  memorial  will  be  presented  to 
the  Lord  Chancellor,  praying  his  Lordship  to 
have  the  Bankruptcy  Act  of.  1849  submitted  to 
the  three  gentlemen  (whom  his  Lordship  has 
appointed  to  revise  and  consolidate  the  Statutes 
on  important  branches  of  the  law),  as  being 
one  requiring  revision  more  urgently  than  any 
other,  and  with  instructions  to  remodel  and 
build  anew  a  Statute  of  Bankruptcy,  having 
regard  to  the  evidence  taken  under  the  late 
Commission,  as  well  as  to  that  before  the  Com- 
mittee in  1849,  and  where  the  draftsman  shall 
not  wilfully  change  or  ignore  what  was  useful 
and  intelligible  in  the  Act  of  1826,  and  in 
which  new  matters  shall  be  expressed  in  plain 
and  intelligible,  and  not  in  incoherent  and  con- 
tradictory, terms,  like  many  portions  of  the 
Act  of  1649,  and  particularly  the  clauses  as  to 
arrangements  by  Deed. 

It  is  on  account  of  the  operation  of  these 
clauses,  the  defenceless  state  in  which  the  ar- 
ranging Debtor  and  his  Creditors  are  left,  that 
important  changes  are  here  necessary.  Debtors 
must  be  induced  to  make  known  early  their 
actual  position  to  their  Creditors,  and  the 
Debtor  and  his  Creditors  must  have  time  to 
meet  and  concert  measures  for  their  mutual 
benefit,  unmolested  by  the  machinations  of 
litigious  and  sordid  persons,  due  care  being 
taken  in  the  meantime  that  the  property  of  the 
Debtor  is  adequately  protected,  and  I  venture 
to  think  that  by  a  modification  of  clauses  al- 
ready existing  in  the  Bankrupt  Act,  this  great 
boon  to  Debtors  and  Creditors  might  be  af- 
forded. 

The  clauses  in  the  Act,  as  to  arrangement 
by  deed,  originated  with  eminent  Solicitors  in 
the  City,  but  these  underwent  alterations  in 
their  progress  through  the  two  Houses,  as  is 
shown  by  Mr.  Lavie's  letter  to  the  last  Com- 
missioners on  Bankruptcy,  from  which  arose 
their  ambiguity  and  obscurity;  nor  shall  we 
ever  be  free  from  difficulties  of  this  nature 
until  Parliamentary  draftsmen  are  employed 
and  paid  for  by  the  State,  to  whom  the  prepa- 
ration of  all  public  Bills  shall  be  entrusted, 
and  to  whom,  also,  all  amendments,  whether 


by  substantive  clauses,  or  by  omission  from, 
or  addition  to,  the  Bill,  as  originally  drawn, 
shall  be  referred. 

But,  undeniably,  under  any  scheme,  the 
rights  of  Creditors  must  be  duly  considered ; 
and  it  is  conceived  that  under  the  arrangement 
clauses  under  the  control  of  the  Court,  and  the 
clauses  as  to  arrangement  by  deed,  it  was  by 
no  means  considered  what  a  large  portion  of 
the  debts  of  Commerce  are  owing  on  Bills  of 
Exchange,  and  which  are  constantly  changing 
hands  before  they  are  at  maturity,  so  that, 
under  both  modes  of  arrangement,  impossibili- 
ties are  required  from  the  arranging  Debtor. 
Thus,  by  the  213th  section,  under  the  arrange- 
ment clauses  under  the  control  of  the  Court, 
notice  of  the  private  sitting  is  to  be  given  in 
writing  to  every  Creditor  not  less  than  14  days 
before  the  same  is  held,  such  notice  to  be  sent 
by  post,  addressed  to  every  Creditor  at  his  last 
known  place  of  business  or  residence.  Let 
any  gentleman  ask  himself  how  this  is  to  be 
done  as  to  any  merchant  in  extensive  trade, 
two-thirds  of  nis  debts  probably  being  repre- 
sented by  Bills  of  Excnange,  and  the  other 
one-third  being  due  to  home  and  foreign 
houses;  very  many  of  the  bill-holders  must 
necessarily  be  unknown  for  service,  and  the 
foreign  Creditors  could  not  be  served  except 
after  a  great  consumption  of  time. 

And  where  an  extensive  merchant  wishes  to 
obtain  relief  under  the  arrangement  clauses  by 
deed,  he  is  met  by  the  235th  section,  making 
the  arrangement  a  nullity  as  to  all  Creditors 
who  have  not  notice  of  the  arrangement,  and 
exacting  from  the  arranging  Debtor,  in  a  pre- 
liminary proceeding,  a  minuteness  of  informa- 
tion which  he  is  not  required  to  furnish  under 
Bankruptcy  itself. 

The  clauses  as  to  arrangements  under  the 
control  of  the  Court  appeared  to  be  borrowed 
from  a  modern  Scotch  Act  (6  &  7  Wm.  4,  c. 
56),  giving  their  Sheriffs'  Courts  jurisdiction 
as  to  the  process  of  cessio  bonorum.  This  pro- 
cess is  of  ancient  use  in  the  Scotch  law,  and, 
if  not  most  aptly  described,  will  be  made  most 
intelligible  to  an  English  lawyer  if  designated 
as  a  Statutory  Letter  of  License  to  a  Debtor, 
on  his  surrendering  all  his  property  for  divi- 
sion amongst  his  Creditors. 

It  is  such  a  Statutory  Letter  of  License  that 
I  think  is  the  great  desideratum  in  the  English 
law  of  Debtor  and  Creditor.  But  the  present 
arrangement  clauses  in  the  Bankrupt  Act  are 
not  capable  of  practical  working  in  any  estate 
connected  with  foreign  commerce. 

I  would  suggest,  therefore,  that  a  Debtor, 
in  conjunction  with  one  or  more  of  his  Credi- 
tors, should  be  permitted  to  petition  the  Bank- 
ruptcy Court  for  an  order  for  the  issuing  of  s 
cessio  bonorum,  in  which  the  Debtor  should 
express  his  readiness  to  surrender  or  make 
available  his  estate  and  effects  for  the  benefit 
of  his  Creditors,  in  such  manner  as  they  should 
determine  at  one  or  more  meetings  to  be  con- 
vened ;  and  the  Creditor  or  Creditors  joining 
in  such  petition  should  consent  to  be  trustees 
of  such  estate  until  the  wishes  of  the  Creditors 
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should  be  ascertained;    and  that   upon   an 
order  being  made  for  such  ceseio  bonorum,  the 
Debtor's  estate  should  vest  in  such  Creditor  as 
provisional  or  interim   assignee.    And   if  a 
Creditor  should  not  join  with  the  Debtor  in 
such  petition,  that  on  the  order  being  made  for 
the  ceseio  bonorum  one  of  the  official  assignees 
of  the  Bankruptcy  Court  should  be  appointed 
provisional  or  interim  assignee,  and  on  the 
order  being  made,  the  Debtor's  estate  should 
rest  in  him  accordingly.    That  a  private  meet- 
ing  of  the  Creditors  of  such  Debtor  should  be 
held  not  earlier  than  one  calendar  month  after 
toe  order  for  the  cessio  bonorum,  nor  later  than 
two  calendar  months,  and  the  time  and  place 
should  be  advertised  in  the  "London  Gazette  " 
21  days  before  the  day  of  meeting,  at  which 
the  Debtor  should  present  the  best  account  he 
can  of  the  state  of  his  affairs,  with  a  proposal 
for  the  acceptance  of  his  Creditors.    And  the 
majority  of  two-thirds  in  number  and  value  of 
the  Creditors  present  at  such  meeting  shall 
determine  as  to  the  acceptance  or  rejection  of 
the  arranging  Debtor's  proposal,  or,  if  not  sa- 
tisfactory, should  determine  as  to  the  mode  of 
winding  up  his  estate,  whether  by  acceptance 
of  the  estate  and  effects  vested  in  such  interim 
trustee,  in  satisfaction  of  the  debts,  or  by  com- 
promise or  other  mode  of  arrangement,  or  by 
Bankruptcy ;  of  course  pending  the  meetings, 
the  person  of  the  Bankrupt  should  be  protected 
ae  under  the  present  clause  for  arrangement, 
under  the  control  of  the  Court. 

With  some  brief  observations  on  two  other 
parts  of  the  Bankrupt  Statute,  I  will  close  my 
Paper. 

The  total  repeal  of  the  Usury  Laws  has  just 
been  effected ;  their  re-enactment  is,  therefore, 
at  present  an  impossibility,  even  if  it  were  de- 
sirable. It  iff,  therefore,  proper  to  consider  the 
right  of  the  Creditor  to  dictate  any  rate  of  in- 
terest, however  extravagant,  as  the  settled  law  of 
the  land.  But  any  one  who  has  noticed  the  pro- 
ceedings in  the  Bankruptcy  and  Insolvent 
Courts,  since  the  Usury  Laws  have  been  pro- 
gressively relaxed,  must  have  observed  the 
profligate  rates  of  interest  which  Debtors  have 
engaged  to  pay,  and  which,  in  many  cases, 
have  actually  paid  for  loans,  some  absolutely 
reserved,  in  other  cases  conditionally,  in  case 
of  default,  in  payment  of  the  principal  at  the 
appointed  day. 

rrndent  traders  say,  that  10/.  per  cent,  upon 
the  capital  turned  over  in  the  course  of  a  year 
is  all  tnat  can  properly  be  calculated  upon,  one 
ytxr  with  another,  after  due  allowance  for  ex- 
penses of  trade  and  bad  debts.    If  this  be  a 
just  calculation,  the  trader  who  exceeds  that 
*ate  of  interest  commits  a  positive  injustice  to 
*hose  Creditors  who  trust  him  with  goods  or 
*noney  at  ordinary  rates  of  interest;  and  al- 
though I  do  not  wish  to  add  to  the  penal  cha- 
racter of  the  Statute  of  Bankruptcy,  vet  I 
*jhink  that  as  the  lender  cannot  now  be  visited 
Cor  any  extortion  or  oppression  in  his  dealings 
jawith  a  necessitous  borrower,  the  latter  should 
«e  subject  to  a  deprivation  or  some  suspension 
^4  certificate,  if  he  wastes  the  substance  of  his 


Creditors  in  loans,  at  interest  above  a  fixed  rate* 
at  all  events  so  long  as  losses  by  gambling  or 
by  stock-jobbing  are  so  seriously  visited  by  Hie 
Bankrupt  Act. 

The  clauses  in  the  Bankrupt  Act,  which  are 
found  most  useful  in  obtaining  payment  of 
debts  from  reluctant  traders,  are  those  relating 
to  Bankruptcy  Notice  and  Summons,  that  is, 
section  78  and  following  clauses.  But  tfyeee 
sections  contain  many  anomalies,  which  it  is  to 
be  hoped  will  be  corrected  on  any  revision  of 
the  Bankrupt  Statute. 

For  instance,  the  place  of  residence  of  the 
trader,  not  the  place  of  carrying  on  business, 
is  the  criterion  as  to  the  jurisdiction  of  the  Dis- 
trict Court  of  Bankruptcy,  The  words  of  the 
78th  section  are,  "  if  the  Creditor  of  the  trader 
shall  file  an  affidavit  in  the  Court  in  the  district 
in  which  such  trader  shall  reside,  &c. ;"  so  that 
if  a  Debtor  carry  on  business  in  Birmingham, 
but  reside;  that  is,  sleep,  according  to  the  con-' 
struction  of  residence,  in  the  cases  on  the  Poor 
Laws  and;  Parliamentary  Registration,  within 
the  jurisdiction  of  the  Bristol  Court,  a  Creditor 
must  resort  to  the  Bristol  Court  to  proceed 
against  him  by  Trader  Debtor  Summons. 

Then  suppose  a  firm  of  three  partners  with 
three  houses,  one  in  London,  one  in  Manches- 
ter, and  one  in  Liverpool,  and  a  partner  resident 
in  each,  which  of  the  three  Courts  would  have 
jurisdiction  against  the  other  two,  for  their  re- 
sidence and  usual  or  last  known  place  of  abode 
or  business  are  not  within  the  other's  jurisdic- 
tion f  It  may  be  said,  that  for  the  relief  of  the 
Creditor  those  clauses  should  be  liberally  con- 
strued, so  as  to  give  any  of  the  three  Courts 
jurisdiction.  It  may  be  so  said;  but  on  the 
other  hand  it  is  usual  to  consider  those  parts  of 
the  Bankrupt  Statute  creating  acts  ot  bank- 
ruptcy as  penal,  and,  therefore,  to  be  strictly 
construed.  Supposing  however,  that  each 
Court  has  jurisdiction  as  to  all  the  partners  in 
the  case  I  have  mentioned,  what  would  be  the 
effect  as  to  a  partner  resident  in  Scotland  ?  If 
he  were  served  there,  could  an  English  District 
Court  of  Bankruptcy  adjudge  him  bankrupt  ? 
Surely  reason  and  convenience  dictate  that  the 
District  Court  which  contains  the  place  of  bu- 
siness of  any  one  of  the  three  houses  should 
have  jurisdiction  over  all  the  partners  of  the 
firm,  and  that  personal  service  of  the  summons 
on  any  partner  within  the  three  kingdoms 
should  be  good  service.  It  cannot  be  wrong 
to  make  the  place  of  business  of  a  trader  of 
more  importance  than  his  place  of  dwelling, 
especially  as  the  very  name  of  "  bankrupt "  is 
derived  from  the  desertion  of  the  trader's  place 
of  business. 


RESULT  OF  HILARY  TERM 
EXAMINATION. 

Some  errors  appear  in  the  newspapers  re- 
garding the  number  of  new  admissions  on  the 
Roll  of  Attorneys. 

There  were  in  all  111  notices  from  the  Can- 
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dldates  for  examination,  but  only  83  com- 
puted their  testimonials  of  service  and  at- 
tended od  the  day  of  examination,— Tuesday, 
the  22nd  January. 

The  Examiners  were, — Master  Tnrner,  of 
the  Court  of  Queen's  Bench,  Mr.  Austen,  Mr. 
Corerdale,  Mr.  Lake,  and  Mr.  Tooke. 

Of  the  above  number  70  were  passed  and 
13  postponed. 


NOTES  OF  THE  WEEK. 

quxxn's  bench  sittings. 
Lord  Campbell  said  the  cases  which  had  not 
jet  been  argued  were  not  of  such  number  or 
weight  as  to  induce  the  Court  to  appoint  sittings 
in  banco  after  term,  a  course  which  they  would 
not  scruple  to  adopt  if  necessary,  but  not 
otherwise,  as  considerable  inconvenience  at- 
tended such  sittings.  His  Lordship  then  gave 
notice  that  on  Saturday,  the  23rd  day  of  Feb., 
the  Court  will  hold  a  sitting  at  half  past  10,  to 
give  judgment  in  cases  which  have  been  al- 
ready argued  and  stand  over  for  judgment. 

BV8INB8S  OF  THK   COURT  OF   UUEEN's 
BENCH. 

On  the  19th  inst.,  Lord  Campbell  said  that 
mall  cases  in  the  Special  Paper  and  Crown 
Paper,  if  an  application  be  made  to  the  Court 
upon  a  day  previous  to  the  day  on  which  the 
eases  ought  to  be  argued,  and  sufficient  ground 
for  the  postponement  be  laid  before  the  Court, 
they  will  be  postponed  accordingly ;  but  other- 
wise the  cases  in  those  papers  will  be  taken  in 
their  order.  If  one  side  only  is  present  the 
Court  will  hear  that  side ;  and  if  neither  eide 
be  present  the  case  will  be  struck  out.  The 
greatest  inconvenience  has  arisen  from  appli- 
cations being  made  for  the  postponement  of 
eases  during  the  day  on  which  they  ought  to  be 
argued.  That  is  inconvenient  to  the  Court  as 
well  as  to  the  counsel  who  are  to  argue  them. 
The  Court  will  be  most  happy  to  accommodate 
gentlemen  of  the  Bar,  and  if  on  a  prior  day  an 
application  be  nude  for  the  postponement  of 
any  case  the  Court  will  be  ready  to  listen  to  it ; 
but,  unless  such  application  be  made,  the 
Court  win  in  future  uniformly  snd  rigidly  take 
the  cases  in  their  order, — From  The  Time*. 


ting  on  Saturday  the  23rd  day  of  February 
next,  and  will  on  the  said  23rd  day  of  February 
next  proceed  in  giving  judgment  in  all  causes 
and  matters  then  standing  for  judgment. 


SATURDAY   HALF-HOLIDAY. 

We  understand  that,  at  the  instance  of  the 
promoters  of  the  Meeting  of  Bankers  and  Mer- 
chants at  Guildhall,  the  Council  of  the  Incor- 
porated Law  Society  have  asked  the  Judges  to 
receive  a  deputation  on  the  subject  of  the  pro- 
posed dosing  of  legal  business  at  2  o'clock  on 
Saturdays ;  and  that  Lord  Campbell  appointed 
Friday,  the  1st  February.  We  are  not  able  at 
present  to  state  the  result. 


BXCHKaUBA  OF  PLBA8  SITTINGS. 

This  Court  will*  on  Tuesday  the  5th,  Wed- 
nesday the  6th,  Thursday  the  7th,  Friday  the 
8th,  Saturday  the  9th,  Monday  the  11th,  Tues- 
day the  12th,  and  Wednesday  the  13th  days  of 
February  nest  hold  Sittings,  and  will  at  such 
Sittings  proceed  in  disposing  of  the  business 
then  pending  in  the  Paper  of  New  Trials  and 
in  the  Special  Paper,  and  will  also  hold  a  Sit* 


SOLICITORS'  COSTS   IN   EQUITY. 

Ws  learn  that  the  Commissioners  who  were 
appointed  to  inquire  into  the  claims  of  solici- 
tors for  an  increase  of  their  costs  in  Chancery 
proceedings,  have  made  their  report  to  the 
Lord  Chancellor,  and  that  his  Lordship  is  en- 
gaged in  considering  the  suggested  aJterationi. 


UNQUALIFIED     PRACTITIONERS    IK    THE 
COUNTY   COURT. 

John  Pitt  Taylor,  Esq.,  the  Judge  of  the 
Woolwich  County  Court,  when  taking  bis  seat 
on  the  26th  January,  remarked  on  the  exces- 
sive number  of  judgment  summonses  taken. 
He  said  a  class  of  persons  who  acted  as  agents 
were  very  busy  in  hunting  up  the  poor  and 
taking  out  summonses  without  making  in- 
quiry as  to  the  means  of  the  defendants.  He 
had  made  np  his  mind  to  put  a  stop  to  these 
proceedings,  and  would  commit  no  defendint 
to  prison  unless  it  was  clearly  proved  that  such 
defendant  refused  to  pay,  having  the  means  to 
do  so.  The  number  of  judgment  summonses 
taken  out  in  that  Court  was  six  times  in  excess 
of  the  Lambeth  Court,  although  the  latter 
district  contained  double  the  population  of 
Woolwich.  These  agents  took  out  summonses 
for  the  sake  of  their  commission,  but  it  was 
never  intended  that  County  Courts  should  be 
made  the  instrument  of  oppression. 


LAW  APPOINTMBNT8. 

The  Queen  has  been  graciously  pleased  to 
confer  the  honour  of  Knighthood  upon  Mr. 
Baron  BranuceU,  one  of  the  Barons  of  the 
Court  of  Exchequer. 

Mr.  William  Carpenter  Borne,  Q.C.,  Chief 
Justice  of  Ceylon  has  had  the  honour  of 
knighthood  conferred  upon  him. 

Mr.  Peter  Beneon  Mamvett,  Recorder  of 
Prince  of  Wales'  Island,  has  had  the  honour  ef 
knighthood  conferred  upon  him. 

Mr.  Richard  Bolton  WCemdond,  Recorder 
of  Singapore,  has  had  the  honour  of  knighthood 
conferred  upon  nun. 
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Mr.  Matthew  R.  Sausse,  Puisne  Judge  it  I  Mr.  William  Dournan,  Solicitor,  hat  been 
Hombaj,  has  had  the  honour  of  knighthood  appointed  Clerk  of  the  Peace  for  Sudbury,  in 
conferred  upon  him.  J  the  room  of  Mr.  William  Dournan  deceased. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


lor*  CfixnaHoT. 
Xee  v.  Qoren.    Jan.  19,  25,  1856. 

PRIORITY    OF    UNREGISTERED    DEGREE    TO 
SUBSEQUENT  VESTING  ORDER  OF  INSOL 
VENT'S  ESTATE. 

Tie  defendant  in  a  suit,  in  which  a  decree 
was  made,  was  declared  an  insolvent,  and 
a  vesting  erder  on  his  assignees  was  made 
subsequent  thereto,  but  before  U  was  regis- 
tered:   Held,    reversing    the  decision    of 
Vhce-CkanceUor  Stuart,  that  under  such 
order  although  not  registered  under  the  1  fy 
2  net  c.  110,  the  assignees  were  entitled 
to  priority  over  the  plaintiffs  in  the  suit. 
This  was  an  appeal  from  the  decision  of 
Vice-Chancellor  Stuart.    It  appeared  that  the 
uluntifu  had  obtained  a  decree  against  a  Mr. 
Balance,  but  that  before  its  registration  on 
August  10,  1853,  under  the  1  &  2  Vict  c.  110, 
he  became  an  insolvent,  and  that  a  Testing 
order  was  made  of  all  his  real  and  personal  es- 
tates in  assignees,  but  this  order  had  not  been 
registered.    The  Vie+Chancelhr  held  that  the 
nbintiiZs  were  entitled  in  priority  to  tbe  as- 
signees, whereupon  this  appeal  was  presented. 
Wigram  and   Toller  for  the  respondents; 
Mahns,  Blmsley,  G.  Lake  Russell  and  Hum- 
phreys for  the  appellants. 

Cur.  ad.  vult. 
The  Lord  Chancellor  said,  that  before  the 
passing  of  the  1  &  2  Vict  c.  110  no  right  ex- 
isted making  the  decrees  of  this  Court  available 
against  real  estate,  and  until  the  registration, 
which  was  necessary  under  the  Act,  was  ef- 
fected it  obtained  no  additional  power  thereun- 
der. The  insolvent's  estate,  therefore,  passed 
under  the  vesting  order  made  before  such  re- 
gistration, to  the  assignees,  and  the  decision  of 
the  Vioe-ChaneeUor  must  be  reversed. 


IHcf'CljancfUar  Atusrt. 
Sutherland  v.  De  Virenne.    Jan.  25,  1856. 

EQUITY  JURISDICTION  IMPROVEMENT  ACT. 
—  REPRESENTATIVE  OF  DECEASED  PER- 
SON IN  SUJT  BY  DEFENDANT. 

h  a  suit  by  a  manager  and  shareholder,  and 
the  representatives  of  deceased  co-managers 
and  shareholders  of  an  association  for 
trading  purposes  in  India,  against  the 
defendant,  who  was  a  shareholder,  and  the 
representatives  of  deceased  shareholders, 
except  the  representative  of  a  Mr.  H.,  who 
died  in  India,  and  had  appointed  the  de- 
fendant his  executor,  who  refused,  however, 
to  administer  here:  An  order  was  made 
under  the  15  Sc  16  Vict.  c.  86,  t.  44, 
for  the  defendant  to  represent  Mr.  H. 


a  manager  and  shareholder,  and  the  repre- 
sentatives of  deceased  co-managers  and  share- 
holders of  an  association  for  trading  purposes 
in  India,  against  the  defendant,  who  was  a 
shareholder,  and  the  representatives  of  de- 
ceased shareholders,  except  the  representatives 
of  a  Mr.  Hudson,  who  died  in  India,  having 
appointed  the  defendant  his  executor,  who, 
however,  refused  to  administer  here,  although 
he  had  proved  the  will  in  India,  and  prayed 
for  an  account  of  the  partnership  assets  and 
for  a  contribution  by  the  shareholders  to  dis- 
charge the  liabilities.  This  motion  was  now 
made  under  the  15  &  16  Vict  c.  86,  s.  44, •  for 
an  order  on  the  defendant  to  represent  Mr. 
Hudson  in  the  suit. 

C.  M.  Roupell  in  support ;  Rogers,  contra. 

The  Vice-Chancellor  said,  the  order  must  be 
granted  as  asked. 

tittsttn'tf  xtaicfe. 
Regina  v.  Churchwar.    Jan.  23, 1856. 

ORDER    OF    REMOVAL.— WHERE    CHILDREN 
REMOVED  WITHOUT  MOTHER. 

Three  pauper  children  were  residing  with 
their  mother,  who  was  in  extreme  poverty 
and  unable  to  provide  them  with  proper 
food  and  clothing,  and  was  besides  living 
with  another  man  by  whom  she  had  several 
children.  The  paupers3  uncle  relieved 
them  several  times,  and  ultimately,  with  the 
mother's  consent,  obtained  an  order  for 
their  admission  to  the  workhouse.  An 
order  for  their  removal  to  their  place  cf 
settlement  without  their  mother  was  con' 
firmed,  and  held,  that  the  9  &  10  Vict.  c. 


1  Which  enacts,  that  "if  in  any  suit  or 
other  proceeding  before  the  Court  it  shall  ap- 
pear to  the  Court  that  any  deceased  person 
who  was  interested  in  the  matters  in  question 
has  no  legal  personal  representative,  it  shall  be 
lawful  for  the  Court  either  to  proceed  in  the 
absence  of  any  person  representing  the  estate 
of  such  deceased  person,  or  to  appoint  some 
person  to  represent  such  estate  for  all  the  pur- 
poses of  the  suit  or  other  proceeding,  on  such 
notice  to  such  person  or  persons,  if  any,  as  the 
Court  shall  think  fit,  either  specially  or  gene* 
rally  by  public  advertisements ;  and  the  order 
so  made  by  the  said  Court,  and  any  orders 
consequent  thereon,  shall  bind  the  estate  of 
such  accessed  person  in  the  same  meaner  in 
every  respect  as  if  there  had  been  a  duly  con- 
stituted legal  personal  representative  of  such 
deceased  person,  and  such  legal  personal  re- 
presentative had  been  a  party  to  the  suit  or 
proceeding,  and  had  duly  appeared  and  sub- 
mitted his  rights  and  interests  to  the  pretec- 
It  appeared  that  mis  suit  was  instituted  by  ( tion  of  the  Court" 
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66,  *.  3  did  not  prevent  suck  removal,  al- 
though one  was  under  the  age  of  nurture, 
and  the  others  8  and  11  years  old,  inas- 
much as  they  were  not  at  the  time  residing 
with  their  mother,  and  she  had  abandoned 

This  was  an  appeal  from  an  order  of  re- 
moral  of  three  pauper  children,  two  of  whom 
were  of  Che  ages  of  11  and  8  and  the  other 
under  the  age  of  nurture,  without  their  mother, 
from  the  parish  of  St.  Nicholas,  Ipswich,  to 
Goomhe  their  place  of  settlement.  It  appeared 
that  the  children*'  mother  was  in  extreme 
poverty  and  unable  to  provide  them  with  food 
and  clothing,  and  was  besides  living  with  an- 
other man  by  whom  she  had  had  several  chil- 
dren, and  that  their  uncle  found  them  in  the 
streets  in  a  destitute  state  and  relieved  them 
several  times,  and  ultimately,  with  their 
mother's  consent,  he  obtained  an  order  for 
their  admission  into  the  workhouse  where  they 
stayed  for  upwards  of  three  months  until  their 
removal  now  appealed  against. 

By  the  9  cV  10  Vict.  c.  66,  s.  3,  it  is  enacted, 
that  "no  child  under  the  age  of  16  years,  whe- 
ther legitimate  or  illegitimate,  residing  in  any 
parish  with  his  or  her  father  or  mother,  step- 
father or  stepmother,  or  reputed  father,  shall  be 
removed,  nor  shall  any  warrant  for  the  removal 
of  such  child  from  such  parish,  in  any  case 
where  such  father,  mother,  stepfather,  stepmo- 
ther, or  reputed  father,  may  not  lawfully  be  re- 
moved from  such  parish." 

Mills  and  Butwer  for  the  respondents; 
Dasent  and  WorUedge  for  the  appellant. 

The  Court  said  that  the  Statute  did  not  pre- 
vent the  removal  of  the  two  children  above  the 
age  of  nurture,  as  when  the  order  was  made 
they  were  not  residing  with  their  mother  who 
had  abandoned  them,  and  with  respect  to  the 
child  under  the  age  of  nurture,  it  had  been  al- 
ready separated  from  the  mother.  The  order 
of  removal  would  therefore  be  affirmed. 


acted  in  the  office  of  burgesses,  and  the  role 
would  be  discharged,  but  without  coats. 

Court  of  C0tmiura  !PUxtf. 


Morgan,  app.;    Parry,  reap. 
1856. 


Jan.   16,  29, 


REGISTRATION  OP  VOTBRS. — SIGNATURE  OF 
LIST  OF   VOTERS  BV  OVER8BBR8. 

Held,  that  the  6  Vict.  c.  18,  «.  35,  which  <£- 
rects  the  overseers  to  deliver  to  the  revising 
barrister  a  list  of  voters  signed  by  them,  is 
directory  only,  and  not  compulsory. 

An  appeal  was  therefore  allowed  from  the  re- 
vising barrister  of  the  borough  of  Cardigan, 
who  had  treated  the  list  as  invalid,  where 
it  was  not  signed  by  a  majority  of  the 


^Burro's*  Sent)  practice  Court. 

Coram  Mr.  Justice  Crompton) 

Regina  v.  Burgesses  of  Shrewsbury.    Jan.  29, 

1856. 
QUO  WARRANTO   ON  BUBQBSSE8. — USURPA- 
TION OF  OFFICE. 
In  order  that  a  rule  may  go  for  a  quo  war- 
ranto on  burgesses,  it  should  be  shown 
prima  facie  that  they  have  usurped  or  acted 
in  such  qfice. 
This  was  a  rule  nisi  for  a  quo  warranto  on 
various  burgesses  of  Shrewsbury  on  the  ground 
that  they  were  not  qualified  to  act,  although  on 
the  burgess  roll.    It  appeared  that  application 
had  been  made  to  the  revision  Court  to  strike 
their  names  of  the  Roll,  but  the  notice  of  ob- 
jection having  improperly  described  the  parties, 
the  names  could  not  be  removed.  The  defend- 
ants did  not  appear  to  oppose  such  application. 
Alexander  showed  cause  against  the  rule; 
Welsby  in  support. 

The  Court  said,  it  had  not  been  shown  primd 
fads  that  the  defendants  had  ever  usurped  or 


This  was  an  appeal  from  the  decision  of  the 
revising  barrister  tor  the  borough  of  Cardigan, 
rejecting  the  list  of  voters  on  the  ground  that  it 
was  not  signed  by  a  majority  of  the  overseen 
under  the  6  Vict.  c.  18,  s.  13,  which  enacts, 
that  "  the  overseers  of  every  such  parish  or 
township  shall,  on  or  before  the  last  day  of 
July  in  every  year,  make  out  or  cause  to  be 
maae  out,  according  to  the  Form  numbered  3 
in  the  Schedule  B.  to  this  Act  annexed,  an 
alphabetical  list  of  all  persons  who  may  be  en- 
titled to  vote  in  the  election  of  a  member  or 
members  to  serve  in  Parliament  for  such  city 
or  borough,"  &c,  "and  the  said  overseers 
shall  sign  such  lists." 

By  s.  35,  it  is  enacted,  that  "  the  town  clerk 
of  every  city  or  borough,  and  the  several  over- 
seers for  the  time  being  of  every  parish  or 
township  therein,"  "shall  attend  the  first 
Court  to  be  holden  before  every  such  barris- 
ter for  every  such  city  or  borough,"  "and  the 
said  overseers,  town  clerks,  fee,  respectively, 
shall  at  the  opening  of  the  said  Court,  deliver 
to  the  said  barrister  the  several  lists  so  made 
by  them  respectively  as  aforesaid." 

Bailey  in  support. 

Cur.  ad.  vult. 

The  Court  said,  that  the  question  was  whe- 
ther, if  the  list  which  the  overseers  were  re- 
quired by  8.  35  to  deliver  to  the  revising  bar- 
rister, were  delivered  but  not  signed,  it  was 
valid  or  not.  It  was  not  disputed  that  a  list 
had  been  made  but,  and  the  question  was, 
whether  the  enactment  as  to  its  being  signed 
was  compulsory  or  directory;  in  the  former 
case  the  list  would  be  altogether  void,  but  in 
the  latter  it  must  be  received  although  impro- 
perly signed.  The  reason  of  the  Legislature 
for  requiring  the  list  to  be  signed  was  probably 
to  give  notice  that  it  was  the  authentic  list,  and 
if  that  were  so,  it  might  be  proved  by  other* 
evidence.  The  words  of  the  Act  were  directory 
only,  and  the  appeal  would  be  allowed. 


Cuurt  of  Crcjrtjttrr. 
Kelsall  v.  Tyler  and  others.    Jan.  23,  1856. 

PBIRNDLY  80CIRTIB8'  ACT. — ACTION  TO  RB- 
COVBR  AMOUNT  OP  POLICY. — RBPBRBMCB 
TO  ARBITRATION  OP  DI8PUTB8. 


Superior  Courts:  Exchequer. 


A  pokey  of  insurance  was  effected  with  an  in- 
stitution which  was  enrolled  under  the  10 
Geo.  4,  c.  56,  and  on  the  death  of  the  in- 
sured his  administrator  sued  the  represen- 
tatives of  the  society  to  recover  its  amount: 
Held,  that  he  was  entitled  to  recover,  and 
that  the  provision  of  s.  27  and  of  the  so- 
ciety's rule  providing  for  disputes  between 
it  and  its  members  being  referred  to  arbi- 
tration or  being  decided  by  justices  did  not 
apply. 

Quaere,  whether  such  a  society  is  a  friendly 
society  or  authorised  to  issue  such  policies. 

This  was  a  special  case  for  the  opinion  of 
the  Court  It  appeared  that  a  person  had  ef- 
fected an  insurance  on  his  own  life  with  an  in- 
stitution, which  had  been  enrolled  under  the  10 
Geo.  4,  c  56,  and  that  on  his  death  the  plaintiff 
as  bis  administrator  brought  this  action  to  re- 
cover the  amount  thereof. 

By  a.  27  of  the  Act  it  is  enacted,  that  "  pro- 
vision shall  be  made  by  one  or  more  of  the  rules 
of  every  such  society,  to  be  confirmed  as  re- 
quired by  this  Act,  specifying  whether  a  refe- 
rence of  every  matter  in  dispute  between  any 
such  society,  or  any  person  acting  under  them, 
and  any  individual  member  thereof,  or  person 
claiming  on  account  of  any  member,  shall  be 
made  to  such  of  His  Majesty's  Justices  of  the 
peace  as  may  act  in  and  for  the  county  in  which 
such  society  may  be  formed,  or  to  arbitrators 
to  be  appointed  in  manner  hereinafter  directed." 
And  one  of  the  rules  of  the  society  made  there* 
under  provided  for  the  reference  to  arbitrators 
of  every  matter  in  dispute  between  the  institu- 
tion and  any  member  or  any  person  claiming 
on  account  of  any  member. 

Watson  and  Tomlinson  tor  the  plaintiff;  H. 
Hill  and  Kemplay  for  the  defendants,  the  repre- 
sentatives of  the  society. 

Hie  Court  said,  that  the  business  conducted 
by  the  defendants  was  of  an  ordinary  life  in- 
surance society  and  was  not  warranted  by  the 
Friendly  Societies'  Acts.  The  word  "insur- 
ances "  in  the  9  &  10  Vict.  c.  27  only  meant  in- 
surances whereby  benefits  were  secured  to 
members  or  their  wives  and  families  in  case 
of  sickness  and  not  ordinary  insurances.  Nor 
was  the  present  claim  a  dispute  with,  or  a 
claim  on  account  of,  a  member,  as  it  was  made 
by  the  plaintiff  on  his  own  account  Besides, 
it  was  very  doubtful  whether,  the  society  was 
under  the  circumstances  a  friendly  society  or 
authorised  to  issue  life  policies.  The  plaintiff 
was  therefore  entitled  to  judgment. 


Hewston  v.  Phillips.    Jan.  26, 1856. 

BOUNTY  COURT  ACT.— COMPLICATED  TRUST. 
—JURISDICTION.— PROHIBITION. 

A  testator  appointed  the  defendant  his  exe- 
cutor, and  gave  him  certain  furniture,  fyc, 
in  trust,  to  sell  and  to  invest  100/.,  together 
with  the  interest  thereon,  until  the  defend- 
ant should  come  of  age,  when  the  same  was 
to  be  paid,  but  with  power  of  advancing 
the  whole  or  any  portion  if  desirable.    It 
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appeared  that  the  advances  made  exhausted 
the  fund,  but  he,  notwithstanding,  brought 
this  plaint,  under  the  9  $10  Vict.  c.  95,  s. 
65,  to  recover  the  legacy,  abandoning  the 
excess  s  Held,  that  the  case  was  one  of  a 
complicated  trust  and  not  within  the  juris- 
diction of  the  County  Court,  and  a  rule  for 
a  prohibition  was  made  absolute. 
This  was  a  motion  for  a  rule  nisi,  for  a  pro- 
hibition against  the  Judge  of  the  Liverpool 
County  Court,  against  further  proceedings  in 
a  plaint  which  was  brought  by  the  plaintiff, 
under  the  9  &  10  Vict.  c  95,  s.  65. l    It  ap- 
peared that  the  testator  had  given  certain  fur- 
niture, &c,  to  the  defendant,  his  executor,  in 
trust  to  sell  and  invest  100/..  together  with  the 
interest  thereon  until  the  plaintiff  should  attain, 
his  majority,  when  the  same  was  to  be  paid,  but 
with  power  to  advance  the  whole  or  a  portion, 
as  might  be  deemed  advisable.    It  also  ap- 
peared that  the  plaintiff's  mother  was  at  the 
time  a  pauper,  and  that  the  defendant  had  ad- 
vanced moneys  for  his  support  and  benefit 
until  the  fund  was  exhausted,  but  on  his  at- 
taining the  age  of  21  he,  notwithstanding, 
brought  this  plaint,  abandoning  the  excess. 

Aspland  showed  cause,  in  the  first  instance 
citing  Spears  v.  Wilson,  6  Exch.  833;  MUward 
in  support,  referred  to  In  re  Fuller,  2  Ellis  & 
B.  573. 

The  Court  said,  there  was  a  difference  be- 
tween a  legacy  in  the  hands  of  an  executor  and 
of  both  an  executor  and  trustee,  and  that  the 
County  Court  had  no  jurisdiction.  The  rule 
for  a  prohibition  was  therefore  made  absolute. 

Mann  v.  General  Steam  Navigation  Company. 
Jan.  27,  28,  1856. 

ACTION  AOAIN8T  CARRIERS.  —  DAMAGES 
FOR  DELAY  OF  PARCEL  AND  L088  OF 
CUSTOM. 

In  an  action  against  steamboat  carriers  for 
damages  caused  by  the  delay  in  the  delivery 
of  a  package  containing  a  number  of  smaller 
parcels,  the  defendants  paid  a  sum  into 
Court  sufficient  to  cover  the  same,  and  con- 
tested the  claim  for  damage  by  reason  of 
the  loss  of  two  customers  on  account  of 
such  delay :  Held,  making  absolute  a  rule 
to  set  aside  the  verdict  for  the  plaintiff  for 
the  latter  damage,  that  such  damage  was 
not  such  a  direct  or  probable  result  of 
delay  for  which  an  action  could  be  main- 
tained. 

This  was  an  action  to  recover  damages  for 
the  non-delivery  within  due  time  of  a  package 
containing  a  number  of  smaller  parcels,  which 


1  Which  enacts,  that  "  the  jurisdiction  of  the 
County  Court  under  this  Act  shall  extend  to 
the  recovery  of  any  demand,  not  exceeding  the 
sum  of  20/.,  which  is  the  whole  or  part  of  the 
unliquidated  balance  of  a  partnership  account, 
or  the  amount  or  part  of  tne  amount  of  a  dis- 
tributive share  under  an  intestacy,  or  of  any 
legacy  under  a  will." 


m 
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waa  wat  by  the  plaintiff  by  one  of  the  defend- 
ants ships  to  Glasgow,  and  alao  for  the  loss  of 
two  automata  in  consequence  of  each  delay. 
The  defendants  paid  money  into  Court  in  re- 
apeet  of  the  first  damage,  but  oonteated  the 
other,  and  on  the  trial  before  Wightmon,!^  the 
jury  found  this  sum  sufficient,  and  assessed 
the  damages  for  the  loas  of  custom  at  15/,, 
with  leave  to  more. 

Edwin  tomes  and  Hawkins  showed  cause 
against  the  rale  which  had  been  accordingly 
obtained;  Montagu  Chambers  in  support. 

Hie  Court  said,  that  the  loss  of  the  cus- 
tomers in  consequence  of  the  defer  of  the 
parcels  waa  not  each  a  direct  or  probable  re- 
salt  for  which  the  plaintiff  waa  entitled  to 
recover,  and  the  rale  would  therefore  be  made 
absolute. 


oeaaed  waa  the  defendants'  servant  and  not 
Moss's,  who  waa  only  their  servant  and  not  a 
sub-contractor.  The  action  could  not  therefore 
be  maintained. 


Wiggett  v.  Pox  and  another.    Jan.  33,  IS56. 

LOBD  CAMFBJKLl/S  ACT. —  ACTION  BY  AD* 
MIKI8TBATBIX  OP  SERVANT  AGAINST 
CONTBACTOB. 

The  defendants  accepted  the  contract  of  cer- 
tain works,  end  employed  M.  by  piecework 
far  part  of  the  contract,  who  engaged  the 
deceased  (of  whom  the  piainttf  was  the 
widow  and  adsmnistratrixj  as  one  of  the 
labourers.    He  was,  however,  paid  by  the 
defendants,  who  also  paid  M.  a  weekly 
salary.    Upon  his  death  by  an  accident 
caused  by  one  of  the  defendants9  servants, 
held  that  that  the  plaintiff  could  not  re- 
cover, under  the  9  $  10  Vict.  c.  93,  da- 
mayes  against  the  defendants. 
This  was  an  action  by  the  widow  and  ad- 
ministratrix under  the  9  &  10  Vict  c.  93,  to 
recover  damages  on  her  husband's  death.    It 
appeared  that  the  defendants  had  accepted  the 
contract  for  the  building  of  the  water  towers  at 
the  Sydenham  Crystal  Palace,  and  that  they 
had  engaged  by  piecework,  a  person  named 
Moes,  to  do  part  of  the  work,  but  they  paid 
him  a  salary  of  6*.  a  day.    He  employed  the 
plaintiff's  husband  aa  a  labourer,  and  while 
working  he  waa  killed  by  an  iron  runner  falling 
on  his  head,  and  which  waa  dropped  by  one  of 
the  defendants'  servants*    The  deceased  was 
paid  by  the  week  by  the  defendants.    On  the 
trial  before  Wightman,J.,  the  plaintiff  obtained 
a  verdict,  and  this  rule  nisi  was  thereupon 
obtained. 
C.  Pollock  showed  cause. 
The  Court  (without  calling  on  Chasmell,  S.  L., 
and  Prentice  in  support)  said,  that  where  per- 
sons were  employed  for  a  common  object  and 
had  an  opportunity  of  seeing  what   danger 
there  was,  the  law  cast  on  them  the  duty  of 
guarding  against  it  by  quitting  their  work  or 
getting  the  danger  removed.    If  a  person  em 
ployed  a  servant,  and  used  reasonable  care  in 
obtaining  careful  servants,  he  was  free  from 
liability  arising  from  an  injury  by  one  to  the 
other,  although  if  he  knowingly  allowed  a  ne- 
gBgent  servant  to  remain  in  his  employ,  the 
case  might  be  different.    Here  there  was,  bow- 
ever,  no  imputation  of  the  kind,  and  the  de- 


Cftfnn  Catfetf  ****** 
ReyinoT.Moah.    Jan.  t6, 1856. 

HTDICTUBNT  AGAINST  INLAND  BBVBNU* 
COLLBCTOB  FOB  STEALING  MONEY  BK- 
CBIVXD. 


Tie  prisoner  was  collector  of  inland 
for  a  country  district,  and  it  was  his  duty 
to  account  for  and  pay  over  the  same  to  the 
surveyor  on  ate  comsng  rouna.  it  sppearea 
that  the  smvtyor  came  and  showed  that  the 
prisoner  had  received  a  sum  of  upwards  of 


6,0001.  and  asked  if  he  was  prepared  to  pay 
it,  upon  which  the  prisoner  said  he  was  not, 
and  on  the  surveyor  statiny  the  receipt  of 
3002.  for  excise  duties  a  few  days  before,  he 
took  out  about  3002.  and  said  it  was  aU  he 
had.    It  appeared  the  prisoner  had  specuw* 
ted  and  het  the  remainder.    On  hu  con- 
viction before  Cresswell,  J.,  upon  an  indict- 
ment under  the  3  Wm.  4,  c.  4  for  steakue 
the  5,000/.  .•  Held,  that  fie  had  been  pre 
perly  convicted. 
This  was  an  indictment  against  the  prisoner 
who  was  employed  in  the  collection  of  inland 
revenue  in  Cheshire,  for  having  received  in  the 
service  of  the  Crown  a  sum  of  5,000/.  and 
stolen  the  same.    It  appeared,  on  the  trial  be- 
fore Cresswell,  J.,  that  it  was  the  prisoner's 
duty  to  receive  the  amounts  and  to  account 
for  and  pay  over  the  same  on  the  surveyor  can- 
ing for  that  purpose,  and  that  on  his  so  calling 
and  showing  the  receipt  by  die  prisoner  of 
5,214/.  and  inquiring  whether  he  was  prepared 
to  pay  the  same,  the  prisoner  had  replied  in 
the  negative,  and  on  being  reminded  that  he 
had  received  and  not  paid  300/.  for  excise  du- 
ties a  few  days  previously,  he  took  out  about 
300/.  and  said  it  was  all  he  had,  and  that  he 
had  spent  the  remainder  in  unfortunate  specula- 
tions. 

BaUantine,  for  the  prisoner,  contended  there 
was  no  evidence  of  the  receipt  and  misappro- 
priation of  any  particular  sum,  so  as  to  support 
an  indictment  under  the  2  Wm.  4,  c.  4. 

The  Court  (without  calling  on  Welsby  for  the 
prosecution)  affirmed  the  conviction. 


•••  In  the  case  of  Streatfield  v.  Streatfield 
(L.  C),  ante,  p.  170,  the  marginal  note  states 
that  the  decision  of  the  Vice-Chancellor  Stuart 
(which  was  the  subject  of  the  appeal)  was  with 
reference  to  the  real  estate.  It  appears  that  the 
question  related  only  to  the  personal  estate. 
There  was  no  dispute  between  the  parties  as 
to  the  real  estate,  but  solely  whether  the  plain- 
tiff took  an  absolute  interest  in  the  personal 
estate,  or  whether  there  was  a  contingent  be- 
quest over  to  the  testator'e  brother  of  the  per- 
sonalty, aa  well  aa  a  contingent  remainder  in 
the  real  r-^ 
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SUMMARY  OF  LAW  BILLS  IN 
PARLIAMENT. 


The  Government  have  lost  no  time  in 
bringing  forward  several  important  and 
ceneficiai  measures  for  the  consideration  of 
Parliament.  In  the  foremost  class  we  may 
place  the  Law  of  Partnership-amendment 
Bill,  and  the  Joint-Stock  Companies  Bill. 
These  propositions  are  of  great  importance 
both  to  the  Public  and  the  Profession.  In 
a  subsequent  article  we  have  set  forth  the 
principal  statements  and  explanations  of 
Mr.  Lowe,  who  ably  introduced  the  Bills, 
roily  detailing  the  grounds  on  which  these 
measures  are  supported  by  the  Govern- 
ment. 

Great  satisfaction  was  expressed  in  favour 
«f  the  general  principles  of  the  proposed 
Acts  by  Mr.  Collier,  Mr.  Maline,  Lord 
Goderich,  Mr.  Cardwell,  and  Mr.  J.  G. 
Phillimore.  It  appears  highly  probable, 
subject  to  the  consideration  of  the  provi- 
sions in  detail,  that  the  Bills  will  be  speedily 
passed. 

The  Bill  relating  to  the  general  Laic  of 
Partnership  is  very  concise: — it  merely 
proposes  to  enact  that  the  advance  of  capi- 
tal to  be  used  in  trade  or  undertaking  (not 
being  that  of  a  banker)  upon  a  contract  that 
the  fender  shall  receive  a  share  of  the  pro- 
fits, shall  not  of  itself  render  the  person 
making  the  advance  liable  to  third  persons 
as  a  partner. 

Again,  that  no  contract  for  the  remunera- 
tion of  a  servant  or  agent  by  a  share  of  the 
profits  shall,  of  itself  render  such  servant 
or  agent  responsible  as  a  partner. 

The  Joint-Stock  Companies  BUI,  after 
exempting  bankers  and  insurance  Compa- 
nies from  its  provisions,  proposes — 

Vol.  li.    No.  1,457. 


That  seven  or  more  persons  may  sub- 
scribe a  memorandum  of  association  and 
form  themselves  into  an  incorporated  com- 
pany, with  or  without  limited  liability ;  but 
not  more  than  20  shall  associate,  having 
gain  for  its  object,  unless  registered  under 
this  Act,  or  by  Act  or  Charter. 

The  memorandum  of  association  is  to 
contain, 

1.  The  name  of  the  company  ; 

2.  Its  objects ; 

3.  The  liability,  limited  or  not ; 

4.  Amount  of  capital ; 

5.  Number  of  shares  and  amount  of 
each  share ;  and 

6.  The  word  "  limited  "  is  to  be  the  last 
word  in  the  name  of  the  company. 

The  company  is  to  keep  a  register l  of 
shareholders,  with  names  and  addresses; 
amount  paid  by  each ;  when  entered  as  a 
shareholder ;  and  when  ceased. 

We  come  next  to  the  Leases  and  Sales  of 
Settled  Estates  Bill,  to  which  we  referred 
at  the  opening  of  the  Session.  It  has  been 
deemed  useful  to  set  forth  the  clauses  of 
this  Bill  fully,*  and  we  have  appended  a  few 
notes  relating  to  alterations  effected  in  the 
Bill  of  last  Session,  but  which  have  been 
disregarded  in  the  reprint.  The  clause 
preventing  persons  who  had  applied  to  Par- 
liament for  extended  powers  from  the  ad- 
vantages of  this  Act,  can  scarcely  be  de- 
fended on  any  just  principle ;  but  we  cer- 
tainly think  that  tenants  for  life,  or  other 
persons  entitled  to  the  rents  of  estates,  which 
may  be  sold  under  this  proposed  Act.  ought 


1  Should  not  this  Register  be  kept  in  some 
public  office  of  convenient  access,  instead  of 
the  company'*  own  office  ? 

•  Seep.  279, pott, 
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to  be  better  provided  for  than  they  are  in 
thejpresent  Bill. 

The  Government  Bill  relating  to  the  abo- 
lition of  Tolls  and  the  adjustment  of  Dues 
on  Shipping,  will,  we  presume,  receive  the 
sanction  of  the  House.  Our  shipping  inte- 
rest should  be  relieved  of  all  possible  bur- 
thens and  by  every  possible  means  encou- 
raged. The  prosperity  of  the  country 
largely  depends  on  the  wise  and  efficient 
support  of  this  branch  of  our  national  re- 
sources and  prosperity. 

So  far  regarding  the  measures  of  Govern- 
ment. We  come  now  to  other  proposed 
amendments  of  the  law. 

Mr.  Craufurd's  proposed  extension  of  the 
powers  of  the  Courts  of  England  to  enforce 
by  execution  the  judgments  of  the  Courts 
of  Ireland  and  Scotland,  and  of  the  latter 
Courts  to  enforce  those  of  England,  and 
each  other,  seems  a  necessary  measure. 
The  grounds  of  opposition  do  not  appear  to 
be  satisfactory,  and  we  hope  the  learned 
member  will  persevere  in  his  object. 

The  subject  of  the  Ecclesiastical  Courts, 
it  will  be  observed,  is  taken  up  by  Mr. 
Collier,  instead  of  the  Solicitor-General. 
Mr.  Collier  proposes  to  divide  the  Testa- 
mentary Jurisdiction  of  Doctors'  Commons 
between  the  Superior  Courts  of  Common 
Law  and  the  County  Courts, — according 
(we  presume)  to  the  amount  in  question. 
But  where  is  the  machinery  in  these  Courts 
to  work  the  business  thus  proposed  to  be 
transferred  ?  3 

Mr.  Napier  proposes  to  establish  a  de- 
partment of  Public  Justice  : — in  other 
words,  to  create  a  Minister  of  Justice,  with 
competent  officers  to  watch  over  the  admi- 
nistration of  justice  ; — to  prepare  Bills  for 
Parliament  on  behalf  of  the  Government, 
and  to  examine  all  other  Bills ; — and  gene- 
rally to  superintend  their  progress.  This 
is  an  **  object  devoutly  to  be  wished." 


LAW  OF  PARTNERSHIP, 
LIMITED  LIABILITY,  AND  JOINT- 
STOCK  COMPANIES. 

DEBATE   IN   THE   HOUSE   OK  COMMON8. 

On  the  1st  February  Mr.  Love  moved  reso- 
lutions on  which  to  found  bills  for  altering 
and  amending  the  law  of  partnership,  and  for 
incorporating  and  regulating  joint-stock  com- 
panies and  other  associations.  During  the  last 
Session  an  Act  bad  been  passed  through  Par- 
liament for  the  purpose  of  enabling  joint-stock 
companies  to  enjoy  the  advantages  of  limited 


*  It  has  since  been  announced  that  the  Go- 
vernment intend  to  introduce  a  Bill  on  this 
subject. 


liability.  But  it  was  clear,  from  the  terms  of 
the  Act  itself,  that  it  contained  a  temporary 
elemeot,  and  on  that  account,  if  on  do  other, 
the  measure  of  last  Session  must  be  considered 
ooe  of  a  temporary  nature.  In  the  mean  time, 
the  whole  subject  was  under  the  thorough  re- 
view of  the  Government.  The  questions  they 
had  now  to  consider  were  two— how  the  prin- 
ciple of  limited  liability  could  be  applied  to 
private  partnerships,  and  how  the  lav  re- 
specting joint-stock  companies  could  be 
amended  and  improved.  Two  Bills,  ooe  relat- 
ing to  private  partnerships  and  the  other  to- 
joint-stock  companies,  were  therefore  prepared.. 

He  should  now  proceed  to  explain,  In  the 
first  place,  how  the  law  stood  with  regard  to 
private  partnerships.  They  were  very  little  in- 
terfered with  by  the  law  of  England,  and  they 
were  left  very  much  as  they  stood  at  common 
law.  The  great  grievance  complained  of  was 
not  the  want  of  limited  liability,  strictly  *> 
called — that  was  to  say,  the  waot  of  a  pover 
in  a  partner,  known  to  a  creditor,  to  contract 
with  that  creditor  that  he  should  not  be  liable 
beyond  a  certain  amount.  It  was  rather  the 
converse  of  that  case  which  was  the  subject  of 
complaint — namely,  that  the  dormant  partner 
in  a  concern  should  be  made  liable,  not  merely 
for  the  capital  he  embarked  in  it,  but  to  the  ex- 
tent of  his  entire  property  upon  which  the  cre- 
ditor had  never  given  any  credit  at  all.  That 
was  the  nature  of  the  particular  grievance,  and 
the  question  was  how  they  should  deal  with  it. 

But  there  was  another  question  arising  out 
of  the  present  state  of  the  law  as  affecting  pri- 
vate partnerships  which  had  also  to  be  consi- 
dered. The  House  was  aware  that  by  an  Act 
recently  passed  the  usury  laws  were  repealed, 
but  when  that  Act  passed  there  was  probably 
not  a  single  person  who  thought  of  its  effect  on 
private  partnerships.  The  repeal  of  the  usury 
laws,  however,  completely  altered  the  position 
of  persons  lending  money  to  partnerships.  It 
was  the  opinion  of  Baron  Bramweli,  who  was 
well  acquainted  with  the  principles  of  political 
economy,  and  still  better,  he  would  take  leave 
to  say,  with  the  law  of  the  land,  as  appeared 
from  his  evidence  before  the  Mercantile  Law* 
Committee,  that  it  was  perfectly  competent  for 
a  person  to  lend  money  to  a  partnership,  re- 
serving as  much  as  50  per  cent,  by  way  of 
penalty,  with  an  agreement  that  it  was  not  to  be 
enforced  if  he  was  paid  a  rateable  share  of  pro- 
fits of  the  concern  for  the  loan.  That  view  was 
also  taken  by  Lord  Eldon  in  enparte  Hamper1 
It  followed  from  that  it  was  at  the  present  time 
possible  to  lend  money  to  a  private  partner- 
ship, and  to  receive  part  of  the  profits  by  way 
of  interest  on  the  loan.  It  was  not  the  inten- 
tion of  her  Majesty's  Government  to  narrow  or 
to  limit  the  power  which  persons  now  possessed 
to  enter  into  these  contracts.  1  ne  point  of 
view  adopted  by  the  Government  was  to  take 
things  as  they  stood,  and,  if  anything,  to  en- 
large rather  than  to  narrow  the  powers  already 
existing.    It  being  the  present  state  of  the  law 


17  Ves.  404. 
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<oT  private  partnerships  that  property  and  capi- 
tal not  embarked  in  the  concern,  and  upon 
which  money  was  never  lent,  was  liable  for  the 
debts  of  the  partnership,  it  remained  to  be  con- 
sidered how  they  should  deal  with  that  state  of 
things. 

The  way  would  be  to  extend  the  present  law 
of  limited  liability  to  these  partnerships,  and  to 
say  that  any  number    of   persons,  however 
small  (and  some  went  so  low  as  one  person), 
should  be  formed  into  a  corporation,  and  as 
sach  should  have  the  privilege  of  limited  lia- 
bility.   To  that  proposition  he  was  not  disposed 
to  accede,  and  for  this  reason,  that  there  was 
Something  incompatible  and  inconsistent  be- 
tween the  character  of  a  principal  being  a  cor- 
poration whose  liability  was  limited.    There 
would  be  a  constant  ambiguity  whether  such  a 
person  was  trading  as  a  partner  or  as  a  private 
individual    There  was  no  pressing  demand  for 
soch  an  extension  of  the  law,  and  the  House 
ought  not  to  be  asked  to  adopt  that  principle 
for  the  purpose  of  attaining  merely  barren  con- 
sistency and  uniformity.    Nor  snould  he  re- 
commend the  House  to  adopt  the  law  of  com- 
mandite, which  was  neither  suited  to  the  habits 
nor  methods  of  the  people  of  this  country. 
Be  thought  that  if  they  could  retain  the  old 
law,  making  such  changes  as  to  adapt  it  to  the 
rising  wants  and  growing  necessities  of  society, 
they  would  do  much  better  than  if  they  swept 
away  the  old  fabric  altogether.    Neither  was 
he  satisfied  to  deal  with  the  question  of  part- 
nership by  legalising  loans  made  to  the  con- 
cern,, because  in  his  opinion  it  was  not  the  bu- 
siness of  the  State  to  favour,  by  special  legisla- 
tion, one    mode  of  dealing  any  more  than 
another.    The  State  should  occupy  an  impar- 
tial position,  and  leave  to  individuals  the  choice 
of  the  mode  in  which  they  would  deal  or  trade. 
Bat  if  they  facilitated  the  making  of  loans  to 
^partnerships,  the  State  would  give  an  undue 
preponderance  to  one  mode  over  another,  and 
stimulate  perhaps  the  worst  way  of  dealing — 
that  of  carrying   on  business  by  temporary 
loans  instead  of  on  capital  permanently  ipvested. 
The  weight  of  legislation  would  thus  be  thrown 
on  the  wrong  side. 

.  But,  on  the  other  hand,  it  was  not  the  duty 
of  a  Government  to  prohibit  persons,  if  they 
chose  to  do  so,  from  carrying  on  business  by 
loans.  He  held  that  it  was  not  the  business  of 
the  State  to  save  men  from  the  effects  of  their 
own  improvidence ;  but  neither  was  it  desira- 
ble to  facilitate  the  contracting  of  loans.  He 
therefore  objected  to  a  system  purely  of  loans. 
The  whole  evil  complained  of  was  this ;  that 
partners  were  liable  to  their  last  shilling  or  last 
acre  for  debts  to  which  they  were  not  known 
at  the  time  to  be  parties,  ana  that  the  creditor 
could  come  upon  property  on  the  security  of 
.which  he  never  lent  his  money.  That  was  the 
fninciple  laid  down  in  the  case  of  Waugh  and 
Carver*  and  it  was  the  opinion  of  some  of  the 
-highest  jurists,  and  amongst  them  Judge  Story, 
that  it  would  have  been  better  if  the  case  was 
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decided  the  other  way.  What  he  proposed  to- 
do,  therefore,  was  to  introduce  a  measure  which 
would  have  the  effect  of  reversing  the  decision 
in  the  case  of  Waugh  and  Carter. 

The  law  would  then  stand  thus,  that  a  man 
might  become  a  dormant  partner  in  a  concern, 
and  put  a  certain  sum  of  money  into  it,  without 
the  risk  of  losing  any  money  oeyond  the  sum 
put  in.  The  result  would  be  that  you  would 
nave  in  effect  the  system  of  commandite,  with* 
out  making  any  great  innovation  in  your  old 
law,  and  the  system  of  loans,  not  earned  on  in 
the  circuitous  manner  which  he  had  described, 
but  directly.  Bankers  were  left  out,  not  be- 
cause he  saw  any  good  reason  for  doing  so, 
but  from  respect  to  the  former  course  of  legis- 
lation in  that  House,  which  had  been  to  leave 
out  bankers,  and  because  he  was  unwilling  to 
complicate  the  present  subject  with  any  ques- 
tions relating  to  banking  and  currency.  But 
for  his  own  part  he  saw  no  reason  why  tankers 
should  be  excluded. 

The  honourable  member  next  proceeded  to 
the  subject  of  Joint-Stock  Companies,  com* 
prised  in  the  2nd  Bill. 

The  state  of  the  law  with  respect  to  joint- 
stock  companies  was  rather  peculiar.  They 
seemed  to  have  had  the  misfortune  of  hav- 
ing always  been  legislated  for  by  persons  in 
a  state  of  great  excitement.  The  first  Act 
relating  to  them  was  "The  Bubble  Act," 
which  was  passed  in  the  first  paroxysm  of 
excitement  after  the  bursting  of  the  South 
Sea  bubble.  For  100  years  after  the  passing 
of  that  Act  joint-stock  companies  in  this 
country  were  absolutely  illegal.  He  mentioned 
these  matters  not  because  they  were  immediately 
relevant,  but  because  they  would  throw  light 
on  what  was  to  be  guarded  against.  It  was 
only  by  very  slow  degrees  that  the  law  recog- 
nised the  nature  and  character  of  these  asso- 
ciations. In  the  first  year  of  her  Majesty  an 
Act  was  passed  which  allowed  them  to  sue  and 
be  sued,  not  in  their  corporate  name,  but  in  the 
name  of  their  public  officer.  The  next  Act 
was  the  Joint-Stock  Companies  Act  of  1844 ; 
it  was  the  result  of  a  report  of  a  select  com- 
mittee, which  seems  to  have  deliberated  in  a 
state  of  excitement  not  much  inferior  to  that 
which  prevailed  in  the  time  of  George  I.  He 
found  the  sections  with  such  headings  as 
"amount  and  destination  of  the  plunder/* 
"condition  of  the  victims,"  "impunity  of  the 
offenders." 

|  He  would  next  call  attention  to  some  extracts 
I  from  the  report,  to  show  the  animus  on  which 
that  Act  was  founded.  The  committee  divided 
these  companies  into  three  classes.  First, 
those  which' being  faulty  in  their  very  nature 
and  founded  on  a  miscalculation,  could  not  by 
any  possibility  succeed;  secondly,  those  in 
which,  whether  their  object  was  good  or  bad, 
the  machinery  was  such  that  success  was  very 
doubtful;  and' third,  those  which  were  abso- 
lutely fraudulent  in  their  constitution  and  never 
intended  to  work  at  all.    The  committee  ob- 
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serve  that  with  regard  to  the  last  data,  the 
mere  publication  of  the  list  of  directors  and 
shareholders  would  be  a  sufficient  remedy  to 
meet  every  case  of  fraud,  and  that  the  first 
class  ooly  was  beyond  the  reach  of  legislation. 
Hie  Act  which  was  introduced  on  that  report 
was  an  attempt  on  the  part  of  the  Legislature 
by  enactment  to  correct  everything  except  a 
flagrant  miscalculation  in  figures. 

Be  would  now  see  how  far  the  performance 
kept  pace  with  the  anticipation,  and  how  the 
machinery  broke  down.  The  Act  was  the  7  & 
8  Vict.  c.  110.  Its  first  provision  was  that 
there  should  be  a  provisional  registration — 
that  is,  that  the  promoters  should  register 
their  names  and  objects  before  they  would  be 
allowed  to  allot  shares;  between  provisional 
and  complete  registration  they  were  not  per- 
mitted to  deal  in  shares,  or  do  any  act  except 
of  a  temporary  nature ;  they  were  to  execute  a 
deed  which  was  to  contain  the  eleven  require- 
ments of  the  Act  and  thirty-eight  more  of  the 
Schedule,  and  be  signed  by  at  least  one-fourth 
of  the  shareholders  holding  one-fourth  of  the 
•lock :  after  that  they  were  entitled  to  com- 
plete pegistratiott.  T%e  rest  of  the  Act  was 
taken  up  with  minute  details  as  to  the  internal 
government  of  the  companies,  provision  as  to 
a  vast  number  of  returns  that  were  to  be  made, 
and  for  a  register  of  shareholders— which  has 
tamed  out  totally  inadequate. 

Last  year  the  Limited  Liability  Act  was 
passed,  which  provided  that  a  company  hav- 
ing obtained  a  certificate  of  complete  registra- 
tion under  the  Joint-Stock  Companies  Act 
should  obtain  the  benefit  of  its  provision  when 
the  deed  had  been  executed  by  at  least  twenty 
persona  holding  thme.fourths  of  the  capital 
and  having  paid  up  20  per  cent  That  was 
new  the  state  of  the  law;  and  as  he  asked 
them  to  change  it,  he  was  bound  to  show  its 
disadvantages  and  difficulties.  By  provisional 
registration  it  was  intended  to  watch  over  the 
childhood  of  these  companies,  until  they  at- 
tained the  toga  viriiis  of  complete  registration'; 
like  infants,  they  were  allowed  to  contract  only 
fos  aeceaaarise.  The  result  in  practice  had 
been  most  unfortunate*  The  public  refused  to 
recognise  this  infancy.  Some  treated  the  com- 
pany in  this  infant  state  as  if  it  was  a  mere 
anility,  whilst  others  overlooked  the  provision 
of  the  Act,  and  dealt  with  these  companies  as 
if  they  were  folly  formed,  and  the  Act  was 
wholly  set  aside.  The  Act  prohibited  any 
dealing  with  shares,  but  that  prohibition  was 
directed  to  the  Stock  Exchange,  but  the  Act  of 
Parliament  did  not  move  them,  and  shares  in 
companies  only  provisionally  registered  were 
bought  and  sold  in  defiance  of  it*  The  object 
of  the  rule  was,  no  doubt,  good,  but  he  thought 
it  would  have  been  better  not  to  allow  these 
companies  to  come  before  the  public  at  all 
until  they  were  able  to  undertake  all  their  re* 
sponsibilities,  instead  of  giving  them  a  kind  of 

rii  existence.    The  many  requirements  of 
dead  warn  also  a  source  of  expense  and 
trouble.    With  regard  to  the  subscriptions  to* 


panics,  in  his  evidence  stated  that  theretume 
which  the  Act  lequiied  were  worth  nothing, 
that  the  Act  was  very  much  evaded,  and  com- 
panies founded  on  mere  men  of  straw.  Such 
was  the  evidence  of  the  registrar  himself,  and 
if  they  compared  it  with  the  ^xpectatioos  of 
the  committee,  they  would  see  how  impossible 
it  was  by  any  legislation  to  protect  die  public 
in  a  matter  of  this  kind  in  which  they  were 
able  to  protect  themselves. 

The  provisions  intended  to  protect  die  public 
had  been  only  mischievous  and  injurious.  A 
company  might  begin  with  a  very  small  capita]* 
and  after  registration  it  would  be  impossible  n> 
prevent  them  from  increasing  it.  That  was  a 
matter  which  ought  to  be  entirely  beyond  the 
control  of  Government.  If  they  were  to  inter- 
fere so  much  in  the  internal  lenkuona  of 
commercial  undertakings  they  could  not  stoo  ; 
they  would  at  length  be  driven  to  take  ins 
whole  control  out  of  the  hands  of  the  paruet, 
and  to  vest  it  in  the  Board  of  Trade,  or 
other  Government  department.  The 
attached  to  these  companies  by  a  seen 
sociation  with  the  Government,  by  calling 
themselves  completely  registered,  give  them  a 
certain  semblance  of  respectability  which  their 
own  merits  would  not  attain,  and  that  can  be 
the  only  result  of  an  attempt  on  the  part  of 
the  Government  to  ascertain,  by  artificial  re- 
straints, the  character  of  a  commercial  under- 
taking. The  formal  requisites  may  be  com* 
plied  with  by  the  honest,  who  do  not  require 
them;   but  the  fraudulent  can  easily  evade 


Having  gone  through  the  Acts  which  they 
proposed  to  set  aside,  he  would  next  state  what 
the  intentions  of  the  Government  were,  and  the 
principles  by  which  they  would  be  guided.  They 
proposed  to  repeal  the  limited  Liability  Act 
of  list  Session.  They  entirely  repudiated  the 
principle  of  the  Joint-Stock  Companies  Act 
It  was  not  in  the  power  of  the  Government  to 
prevent  the  institution  of  fraudulent  companies, 
and  he  did  not  think  it  a  very  right  principle 
to  embarrass  a  handled  honest  bona*  fide  men 
in  a  vain  and  futile  effort  to  catch  the  hundred 
and  first.  It  was  a  principle  which  guided 
men  in  their  dealings  with  one  another,  that 
every  man  was  to  be  deemed  honest  until  the 
contrary  was  proved,  and  they  should  adopt 
the  same  in  dealing  with  associations  which 
were  nothing  but  a  collection  of  individuals.. 
With  regard  to  the  general  nature  of  the  re- 
strictions in  former  Acts,  it  would  be  observed 
that  they  tended  very  much  to  produce  delay, 
and  in  these  matters  delays  were  dangerous, 
Before  these  companies  were  completely  form- 
ed, their  rights  end  authorities  were  undefined. 
Many  abuses  took  place,  and,  as  in  the  case  of 
provisional  committee-men,  individuals  found 
they  incurred  liabilities  they  had  never  intend- 
ed, and  which  would  not  have  occurred  if  the 
company  could  have  been  formed  at  once,  and 
gone  into  action.  AH  these  restrictions  must 
be  intended  either  to  prevent  fraud,  which  they 
had  no  right  to  assume,  or  to  ensure  stability* 


the  deed,  the  registrar  of  joint- stock  com-  which  the  Government  could  not  do.     The 
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a*  certain  amenut  of  I 
caftittft  shnutd  he  paid  up;  he  would  admit 
that  fright  be  a  win*  precaution  in  the  owe  of 
a  rati**?  e^pejay  where-  it  was  in  the  natttre 
of  a  depueit  ow  the  pat'cliaae  erf  an  estate,  aw* 
poreerte  who  cam  before  Parttanieat  for  leave 
ta  take  the  ptouertyef  others  should  give-un* 
dowatev  security,  ban  is  was  very  different  ia 
other  cases ;  the  iiialled  IieJntiay  Act  pro- 
rated thai  SO  par  cent,  of  the  capital  eeoald  ba 
paid  **  and  that  a  etetntory  declaration  ehaotd 
DaiAawsv  r^wtbatpfemsrow  might  veiyma^ 
entaarraee  wimndfide  undertaking,  but  it  pre- 
seated  ov  diflteofcy  a*  a  fraudulent  company. 
ItwettoairfTOe8aemyte>iaakethe  declaration, 
and  there  wan  no  swwr  to  iaawre  into  ite 
truth,  and  a  fraudulent  scheme  get  a  kind  of 
areata**  tsredft.  It  wae  often' an  advantage  ta 
a<cone*ni  to  start  with  a  small  capitei~~ia  a 
mhaittg  eadertakiag;  far  instance,  where  the 
outlay  weald  be  grade**.  The-  existence  of  a 
bad  concern  waa  often  prolonged,  whereas,  if 
it-  ha*  m  entail  capital,  it  wooni  hare  been 
wnejru?  aa)  at  onue* 

There  waa  anxrthnr  reetrienon  mu*h  hi  fa* 
▼aw  with?  soma  ******  **•  tbeeght  it  abso- 
lutely netirseary  that  the  fionee  ehotdd  fix  the 
alaeufwt  of  the  sharer.    In  the  old  Joint-Stock 
Act  there  war  **>  mttriethrn  of  tirie  kind.    Ha 
old  not  thtawit  waa  any  part  of  the-  business 
of  fat  Leaklatoreta  define  whether  the  share 
ahwaid:  be  large*  ar  email,  and  he  thongs*  it 
v&f  detirabls  that  m  soma  cases  they  shoved 
be-  swaft,  an  tber€r  were*  many  undertakings, 
paritfeaaid  other**  h»  which  the  poorer  claeees 
wnutd  *e»  glad  t*  take  eharer.    He  woatt  very 
menlf  regret  if  it  ewatad  turn  oat  to  ba  the- 
ptaawreef  the  tfoaee  to  cMtedeaoy  portion 
of  bar  Majesty's  sajfcjeeta  from  the  benefit  of 
iaeew  Art*/    Ilia  only  argument  urged  agahaat 
sttittfcnnipafrioB  war;  that  they  wontd  lead  to 
gamhliwav    They  had*  no  right  to  deprive  one 
maty  of'  a  benefit,  betanee  aaaither <  ataa  might 
abase  the  privilege;    There  waa  another  eh* 
atnatiuw  which)  her  wtnrid  wieh  te>  crake;  it 
waa  a  habit  to  talk  at  if  incorporation  waa  a 
favour  and  e>  fajraaogo'  eofriVrred  on  there  com- 
pitdsoythaa  as  they  came  to  ask  fora  fcrroar, 
it  was  right  fa  inrpeer  any  terms  on  them  that 
ware  tlrewghtf  prupari     Ha   should   protest 
agaraataaoh  aimtioav   Under  a  jast  Goenrav 
name  there  oaght-to'  he  no  •  privilege  in  gmbm 
inwftia?  aattferay  there  eooM  be  na  greater 
ia^aatteectiitta  ta  eaaaadw  universal  pririleges 
t*  any  parrteajar  form  of  aariwtotiua;  hot  it 
war-not1  ev*  iaapraaeatiotr  waa  jam  aa  arach 
fartbrbenefb  of'  the  public  aa  for  tbat«f  the 
utmpm»f  %  ■  iajmrpaaaUnu  was'  a  legal  form  \  a 
ima\*mf  ^eotaiiatataf  anatalieTof  inderidaah 
Ht  ttorvfert,  a  party  road  them,  he  waa  liaai 
tmb$  defeated  ov  the  growad  of  miaJDiiMier^ 
baf  1*y  tnteir  iaaaramaeion  be  was  enabled  to 
aae  ttMornadar their  corporate  naaam    It  waa 
#aaaitrtof|auttiaaL-aa»rB  than  an? tfaaag  eieey 
avi  ft  oagtof  tvbe^  eaoottr ajard  whererer  the 
aaaratcf  warlihatyno  arise,— that  isi  whererer 
eeefcw  eaaaaaay  warliteerrr  ta  be  a  partite  any 
liga^araeaaaaaaa. 


'  He  had  already  observed  that  pretieaa  tt> 
the  intoavporatien  of  a  comaaav  it  waa  neither 
wise  nor  right  te^reauire  any  of  those  raatfainta1 
and  aategnarda  which  had  been  demanded  ott 
behalf  of  the  poMe ;  and  he  now  contended 
that  the  fact  of  a  company's*  being;  actually 
formed  with-  limited  liaaihtr  did  not  at  att 
strengthen  the  case  ia  f arnar  of  such  liatita- 
tteanv  Why  did  Parliament  aeeent  ta>  the< 
principle  of  Untiled  liahUitr  ?  Why,  aintaly  oto^ 
the a^oand that theeaten^^f  lkbUityoaj)BatU>  . 
be  nsatter  of  contract  between  parties  who  am 
deaha^  with  each  other.  The  principles  ob~ 
Which  tan  Act  retted  were  freedom  of  contract? 
and  the  exercise  of  the  right  of  asseeietioe>er 
far  as  war-  compatible  with-  pablic  safety  and  • 
roorahty*  Any  right,  the  eaereiae  of  which! 
waa  denied  became  a  privilege,  the  veryteraa- 
prirHega  arismg  from  the  negation^ of  nataraa' 
tigb*  The  restraints  which  ha  had  iBentietNdt 
generally  retted  on  one  of  two  ideae,  thcen-^ 
suring  of  the  stability  of  the  company  end  the* 
prevention  of  fraud.  Now,  was  there  anything 
more  to  encourage  fraednJeacn  in  limited  than* 
inttiihmrtedhabfiity?  He  should  say  tbeoali- 
trary,  Frtudnient  people  wished  to-getr  large- 
credit,  and  for  that  pnrpoee  the  prineipaa  of 
unKrahed  liability  would  be  of  more  advaataga 
to  theaa  than  the  contrary  principle*  Wank 
than,  as  to  stability}  waa  there  aay  meeeree*' 
son  to  doubt  the  stability  of  a  ooatpaoy  be* 
caaae  it  we^lhastedy  than  there  weend  ba-if'it, 
wereualimaad  ia  hsiiahiMty  ?  Thatwa  tbiaen: 
which  made  up  stabthty  warn  eharaatrr  and 
capital.  Waa  the  capital  of  a  hunted  eemaany 
aeceasarily  leas  than  that  of  aa  ualimired  oaer' 
Bynwmeaae*  A  hmitad  compaay  might  bawe- 
a  capital  of  a  nnflioa,  while  an  ttnlimrn  " 
paay  aright  not  be  worth  a  thonanad  . 
aad  ia>p«oaartiaaj  as-  capital  waa  rained 
facility  by  limited  companses  waa  the  proba* 
bSity  that  the  aabeeribed  capital  wwatd  ba 
larger  taan»  that  of  unMadted  partnerai  aha  bar--. 
rowiag  eapttal  laa%  and  the  oonoerat  mate 
serare* 

Bvery  matt  baa -a  right  to  choaae-fbr*himtsrf 
between  the  two  principles;  and  it  war  iaVaaV 
vised  legaila&on  whaib  stepped  in  between)  bam 
aad  the  eaereiae  of  that  right.  In  hhyaaatieai 
the  right  coarse  of  the  legislature  wHh>  regard 
tanawcontpanies  waa  not  to  offer  thesKgataet 
bhetreKtiea  te  their  farnmtaaay  but  to  takwcaiw 
that  when)  they  had  done  wrong  the  Coaaia  of  i 
Jtwtke  ehotrid  be  armed  with  sufficient  enuae , 
of  atDppaa^rogoerjrer  eatraragancek 

He  would  now  proeeed  to  state'  tte*  pft>^ 
visions  of  the*  measure  which  ha  asked  per* 
mission  to  intFodnca-oa  this  euhjectr 

the  BBTwhich  taaOoveTmaent  prenesed  t» 
introdaee  repealed  the  Joi*jt4keck  C^mpaatua1? 
Aetfanddn>Aet^lbrimnmeiidnnMnv  Ituleorw 
peakdtWUawttad  Liability Aet  of  laat^eaaWnj. 
H  bad  *  double  operation— ^  cnao^sdliary'ama> 
and  a«remissrre  onev  The  eomputsmj  nert-ot 
the>  B9H  extended  to-  all  partnerfihtaa  ik'  taw 
ptirfoat'  of  gah»  or  profit  cantaKhajt-of.  antra* 
.than  twenty  memhers,  it  being thonghril at  laarf 
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partnership  which  consisted  of  more  than 
twenty  members  ought  to  be  incorporated  for 
the  benefit  of  the  public,  in  order  that  any  legal 
proceedings  in  which  it  might  be  involved 
might  not  be  impeded  by  the  number  of  mem- 
bers. The  permissive  part  extended  to  all  as- 
sociations having  more  than  six  members  and 
less  than  twenty,  and  having  gain  or  profit  for 
their  object;  and  to  all  associations  not  having 
gain  or  profit  for  their  object  which  consisted 
of  upwards  of  six  members.  These  last  as- 
sociations might  adopt  it  or  not  as  they  pleased. 
So  that  the  effect  of  what  he  proposed  was, 
that  associations  having  gain  or  profit  for  their 
object,  and  consisting  of  more  than  twenty 
members,  must  adopt  the  provisions  of  the 
Bill ;  that  associations  not  consisting  of  more 
than  six  members,  and  having  gain  or  profit 
for  their  object  might  adopt  them  or  not ;  and 
that  all  other  associations,  whether  they  were 
of  an  educational  or  a  religious  character,  or 
for  whatever  purpose  they  might  be  formed,  if 
they  consisted  of  more  than  six  members, 
would  have  a  similar  option. 

There  were  two  classes  of  persons  who,  he 
regretted  to  say,  were  omitted  from  the  opera- 
tion of  the  provisions  of  the  Bill.  It  was  con- 
sidered  desirable  that  the  Government  should 
confine  themselves  to  an  attempt  to  amend  the 
Joint-Stock  Companies'  Act,  and  to  apply 
limited  liability  to  large  and  small  partnerships 
in  a  more  effectual  manner  without  entering  on 
difficult  questions.    It  was  not  therefore  pro- 

Cd  to  extend  the  Bill  to  banking,  though  he 
.  >d  the  day  would  soon  arrive  when  the 
same  law  would  apply  to  all;  and  the  second 
exception  was  the  case  of  insurance  companies 
—an  exception  which  was  made  in  deference 
to  the  opinion  of  the  committee  which  sat  in 
reference  to  insurance  companies  two  Sessions 
ago.  Well,  now,  supposing  a  company  to  be 
in  course  of  formation  under  this  Bill,  he  would 
state  how  it  was  to  obtain  complete  registration. 
Fortius  purpose  a  document  would  have  to  be 
signed,  which  was  called  in  America  "  the  cer- 
tificate of  deposit,"  but  which  under  this  Bill 
would  be  termed  "the  memorandum  of  as- 
sociation." This  document  which  must  bear 
the  signatures  of  at  least  seven  persons— the 
minimum  number  who  were  to  form  a  com- 
pany— would  state  the  name  of  the  association, 
whether  it  was  limited  or  unlimited  as  regarded 
liability,  the  number  of  shares,  &c,  and  after 
the  document  had  been  filed,  the  company 
would  be  incorporated  for  the  purpose  of  suing 
and  of  being  sued.  The  next  step  had  refer- 
ence to  the  deed  of  settlement.  Bye-laws  had 
been  prepared,  which  were  called  "  tbe  articles 
of  the  association,"  and  which  were  taken  from 
the  ordinary  rules  of  joint-stock  companies. 
In  accordance  with  the  principle  adopted  in  re- 
ference to  the  railway  clause,  it  would  be  com- 
petent to  persons  who  had  signed  the  "me- 
morandum of  association"  to  adopt  these  bye- 
laws  at  once,  in  which  case  there  would  be 
scarcely  any  expense;  but  if  they  desired 
others,  it  would  be  open  to  them  to  make  pro- 
posals for  that  purpose. 


The  next  point  was  tbe  registration  of  share- 
holders.    At  present  the  registrar  of  joint- 
stock  companies  had  to  keeps  register  of  share- 
holders.   He  was  sorry  to  say  thai  the  register 
thus  kept  had  become  utterly  untrustworthy, 
and  that  it  would  probably  have  to  be  given 
up;  and  what  he  proposed  on  that  subject 
was,  that  every  company  should  be  compelled 
to  keep  a  register  of  its  own  shareholders, 
under  a  penalty  in  case  of  neglect,  and  chat 
this  register  should  be  accessible  to  the  public 
at  all  reasonable  times,  and  should  be  regarded 
as  conclusive  evidence  as  to  who  were  and  who 
were  not  shareholders  at  any  particular  tone. 
By  this  means  they  would  get  rid  of  all  those 
embarrassing  question  s  which  had  arisen  hither- 
to in  connexion  with  the  winding-up  of  com- 
panies.  The  companies  would  in  reality  be  left 
to  manage  themselves.   The  state  would,  on  the 
principle  of  this  Bill,  have  nothing  to  do  with 
forcing  upon  those  little  republics  a  particular 
constitution,  but  having  presented  to  them  aptft- 
tera,  it  would  leave  them  to  please  themselves. 
One  thing,  indeed,  would  be  required  in  refer- 
ence to  publicity,  namely,  that  a  balance-sheet 
should  be  filed  once  a  year  in  the  office  of  die 
registrar,  stating  certain  items  which  were  pre- 
scribed ;  and  he  thought  this  might  fairly  be 
demanded  from  companies  who  would  be  saved 
so  much  trouble  and  expense.    And  here  he 
must  notice  a  provision  which  would,  he  hoped, 
be  found  a  great  benefit  to  companies  in  dis- 
tress, namely,  that  one-fifth  of  the  shareholders 
of  any  company  might  apply  to  the  Board  of 
Works  to  inspect  the  affairs  of  the  company  at 
their  (the  applicant's)  own  expense,  and  that 
the  board  might,  if  they  thought  fit,  after  re- 
ceiving Guch  application,  appoint  an  inspector 
to  inspect  the  affairs  of  the  company  and  make 
a  report,  such  report  to  belong  to  the  persons 
who  have  paid  the  expense,  and  not  necessarily 
to  be  attended  with  any  publicity.    This  pro- 
vision was  borrowed  from  the  New  York  code, 
with  this  exception,  that  under  that  code  the 
application  for  an  inspection  must  be  made  to 
a  Court  of  Justice. 

It  was  also  proposed  to  deal  under  this  Bill 
with  the  subject  of  the  winding-up  of  companies 
by  the  repeal  of  the  existing  Winding-up  Act, 
which  had  not  worked  very  satisfactorily.  A 
company  might  be  wound  up,  and  in  this  Bill, 
when  it  was  unable  to  pay  its  debts,  or  when 
its  being  wound  up  was  for  the  benefit  of  the 
shareholders,  which  would  be  taken  to  be  the 
case  when  three-fourths  of  the  whole  number 
of  shareholders,  holding  half  the  capital,  had 
declared  it  to  be  so ;  also,  when  the  company 
had  not  transacted  any  business  for  more  than 
a  year,  and  when  the  number  of  shareholders 
was  reduced  to  less  than  seven.  The  company 
would  be  considered  unable  to  pay  its  debts 
when  a  judgment  had  been  obtained  against  it 
and  was  unsatisfied  after  a  certain  period,  or 
when  notice  of  a  debt  had  been  given  for  three 
weeks  and  the  debt  had  not  been  paid.  When 
a  petition  had  to  be  heard,  both  parties  would 
appear  before  the  Court,  and  the  Court  would 
have  power  to  order  that  the  company  should 
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be  wound  op  within  a  certain  number  of  days 
if  the  debt  was  not  paid.    This  was  a  rather 
summary  proceeding,  but,  as  it  was  proposed 
to  abolish  the  right  of  suing  individual  mem- 
bers of  a  company,  be  thought  such  a  provision 
was  justifiable.    The  amount  of  debt  which 
was  fixed  upon  to  warrant  such  a  proceeding 
was   502.;   and  he  thought  that,  if  such  an 
amount  could  not  be  paid  out  of  the  property 
of  the  company  it  must  be  the  interest  of  ail 
parties  concerned  that  the  affairs  of  the'  part- 
nership should  be  wound  up.    The  analogy  of 
the  Bankruptcy  Law  bore  upon  the  case  under 
consideration.     The  principle  on  which  the 
concerns  of  individuals  were  taken  out  of  their 
own  hands  and  placed  in  the  hands  of  assig- 
nees was  that,  in  consequence  of  the  inability 
to  pay  in  full,  the  creditors  had  a  common  in- 
terest in  them.     In  the  present  case,  not  only 
would  the  creditors  be  formed  into  a  quasi  cor- 
poration, but  the  shareholders  would  be  placed 
in  the  same  position.   Besides  a  dividend:  to  be 
paid,  there  might  also  be  a  call  to  be  made, 
and    the    principle  of  the  Bankruptcy  Law 
would  then  require  a  double  application.    On 
the  whole,  theo,  be  thought  it  would  be  wise 
to  deprive  creditors  of  the  power  which  they 
now  possessed  of  suing  individuals  belonging 
to  the  corporation,  but,  in  order  to  compensate 
for  that,  a  more  summary  proceeding  was  given 
against  the  corporation  itself,  the  penalty  of 
non-pavment  of  a  debt  being  nothing  less  than 
the  extinction  of  the  company  in  its  corporate 
capacity.    The  Bill  also  gave  to  companies  the 
power  of  winding  up  voluntarily,  after  passing 
a  resolution  to  that  effect.   It  was  likewise  pro- 
posed to  give  to  existing  companies  the  power 
of  bringing  themselves  under  the  operation  of 
this  Bill  by  means  of  a  resolution  agreed  to  by 
three-fourths  of  the  shareholders.   Those  parts 
of  the  Bill  which  had  reference  to  new  joint- 
stock  companies  would  apply  to  all  joint-stock 
companies  after  the  Bill  had  been  passed,  so 
that  there  would  be  one  uniform  law  with  re- 
gard to  joint- stock  companies,  whether  formed 
before  or  after  the  passing  of  this  measure. 

Before  concluding,  he  wished  to  give  some 
information  in  reference  to  the  working  of  the 
Limited  liability  Act  since  it  was  passed  in  the 
last  Session.  The  facts  were  these.  The 
number  of  companies  provisionally  regis- 
tered under  the  Limited  Liability  Act  was  121, 
of  which  three  only  had  obtained  complete  re- 
gistration ;  the  number  of  companies  registered 
before  the  passing  of  the  Act,  which  had  since 
taken  steps  to  become  registered  under  it,  was 
13,  of  which  only  one  had  obtained  complete 
registration.  One  Irish  company  had  availed 
itself  of  the  Act ;  and  the  total  result  was  that 
142  companies  had  applied  for,  and  eight  had 
obtained  limited  liability.  He  need  hardly  add, 
that  the  fact  that  so  few  companies  had  been 
formed  was  explained  by  the  commercial  crisis 
which  had  existed  since  the  passing  of  the  Act. 


LEASES  AND  SALES  OF  SETTLED 
ESTATES  BILL. 

This  renewed  Bill  recites  that  it  is  expedi- 
ent that  the  Court  of  Chancery  should  have 
power  in  certain  cases  to  authorise  leases  and 
sales  of  settled  estates  where  it  shall  deem  that 
such  leases  or  sales  would  be  proper  and  con* 
sistent  with  a  due  regard  for  the  interests  of  all', 
parties  entitled  under  the  settlement;  and  that 
it  is  also  expedient  that  tenants  for  life  of 
land  in  possession  should  have  power  to  grant 
agricultural  leases  thereof,  at  rackrent,  for  a 
reasonable  period,  to  be  binding  on  their 
successors. 

The  proposed  enactments,  after  the  inter- 
pretation clause  are  as  follow : — 

2.  It  shall  be  lawful  for  the  Court  of  Chan- 
cery in  England,  so  far  as  relates  to  estates  in 
England,  and  for  the  Court  of  Chancery  in  Ire- 
land, so  far  as  relates  to  estates  in  Ireland,  sub- 
ject to  the  provisions  and  restrictions  in  this 
Act  contained,  to  authorise  leases  of  any  settled 
estates,  or  of  any  rights  or  privileges  over  or 
affecting  any  settled  estates,  for  any  purpose 
whatsoever,  whether  involving  waste  or  not,, 
provided  the  following  conditions  be  observed : 

First,  every  such  lease  shall  be  made  to  • 
take  effect  in  possession  at  or  within  one' 
year  next  after  the  making  thereof,  and  shall 
be  for  a  term  of  years  not  exceeding  for  an 
agricultural  or  occupation  lease  21  years,  for 
a  mining  lease,  or  a  lease  of  water,  water 
mills,  wayleaves,  waterleaves,  or  other  rights 
or  easements,  40  years,  and  for  a  building 
lease  99  years,  except  only  in  cases  where 
the  Court  shall  be  satisfied  that  it  is  the 
usual  custom  of  the  district  and  beneficial  to 
the  inheritance  to  grant  building  leases  for 
longer  terms,  and  then  not  exceeding  such 
term  as  the  Court  shall  direct : 

Secondly,  on  every  such  lease  shall  be  re- 
served  the  best  rent,  or  reservation  in  the 
nature  of  rent,  either  uniform  or  not,  that 
can  be  reasonably  obtained,  to  be  made  pay- 
able half-yearly  or  oftener,  without  taking 
any  fine  or  other  benefit  in  the  nature  of  a 
fine: 

Thirdly,  where  the  lease  is  of  any  earth, 
coal,  stone,  or  mineral,  a  certain  portion  of 
the  whole  rent  or  payment  reserved  shall  be 
from  time  to  time  set  aside  and  invested  as 
hereinafter  mentioned ;  namely,  when  and  so 
long  as  the  person  for  the  time  being  en- 
titled to  the  receipt  of  such  rent  is  a  person 
who  by  reason  of  his  estate,  or  by  virtue  of 
any  declaration  in  the  settlement,  is  entitled 
to  work  such  earth,  coal,  stone,  or  mineral 
for  his  own  benefit,  one-fourth  part  of  such 
rent,  and  otherwise  three-fourth  parts  there- 
of; and  in  every  such  lease  sufficient  pro- 
vision shall  be  made  to  ensure  such  applica- 
tion of  the  aforesaid  portion  of  the  rent,  by 
the  appointment  of  trustees  or  otherwise,  aa 
the  Court  shall  deem  expedient ; 

Fourthly,  no  such  lease  shall  authorise  the 
felling  of  any  trees,  except  so  far  as  shall  be 
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for  the  fmrpoae  of  denting  the 
ground  'for  any  buildings,  excavations,  or 
other  works  authorised  by  the  lease : 

,F>Ab)r»eW7  such  tease  ihall  be, by  deed, 
an^th*. leasee  shall  execute  a  counterpart 
tberaef;  and  amy  such  lease  shall  contain 
*  condition  lor  re-entry  op  nonpayment  of 
.the.  rent  for  a  period  not  lese  than  ^8  days 
.after,  it*  becomes  due* 

3.  Subject  .and  in  addition  to  the  conditions 
heatinbetore  mentioned,  every  such  lease  shall 
contain  auch  covenants,  conditions,  and  stipu- 
letmna  as  the  Court  shall  deem  expedient  with 
reference  .to  the  special  circumstances  of  the 
demise. 

«.  The  power  to  authorise  leases  conferred 
by  this  Act .  shall  extend  to  authorise  leases 
either  «f  .the  whole  or  any  pans  of  the  settled 
estates*  and  may  be  exercised  from  time  to 


J&.  Aay.  leases  granted  under  this  Act  may 

•  he  surrendered,  either  for  the  purpose  of  ob 
iaining*  renewal  of  the  same  or  not ;  and  the 
power  to  authorise  leases  conferred  by  this  Act 

.  shall  extend  to  Authorise  new  leases  of  the 
whole  or  any  part  of  the  hereditaments  com- 
prised in  any  surrendered  lease. 

6.  The  power  to  authorise  leases  conferred 
by  this  Act  shall  extend  to  authorise  prelimi- 
nary contracts  to  grant  any  such  leases;  and 
any  of  .the  terms  of  sueh  contracts  may  be 
varied  in  the  leases. 

7.  'The  power  to  authorise  leases  conferred 
hs*  this  Act  may  be  exercised  by  the  Court, 
•either,  by  approving  of  particular  leases,  or  by 
ordering  that  general  powers  of  leasing,  in  con- 
formity with  the  provisions  of  this  Act,  shall 
•fee  vested  in  trustees  in  manner  hereinafter 
mentioned. 

6.  When  application  is  made  to  the  Court, 
cither  to  authorise  a  particular  lease,  or  to  vest 
any  general  powers  cf  leasing  in  trustees,  the 
C#urtehell  require  the  applicant  to  produce 
•such  evidence  as  it  shall  deem  sufficient  to  en 
-ablest  to  ascertain  the  nature,  value,  and  cir~ 
cupisrancts  of  the  estate,  and  the  terms  and 
.conditions  on  which  leases  thereof  ought  to  be 

•  authorised, 

9-  When  a  particular  lease  or  contract  for  a 
lease  ems  been  approved  cf  by  the  Court,  the 
Court  chat  1  direct  what  peesooor  persona  shall 
oaseato  the  same  *c  feasor;  and  she  lease  or 
cesasacb  executed  by  snob  pesson  or  persons 
esattadmenccL  in  *u^  respect*  es  if  he  or  they 
.  eras  crvwsrect  the  lime  cf  she  execution  there- 
«f^es)scmtely  entitled  to  the  whole  estate  or  in 
<tensst  'Which  is  bound  by  the  settlement,  and 
had  hnsncdiately  afterwards  settled  the  eame 
according  to  the  settlement,  and  so  as  to  ope- 
tnse  (if  necessary)  hyeray  cf  revocation  and  ap- 
■siatnasa*  of  tho  use,  or  cthtiwesuc*  the  Court 
ca^  direct. 

•  on.  Where  the  'Court  shall  deem  itcxpedi, 
*nt 'that  any  gcoerai  pesrecs  of  leasing  any 
asCncri  istatsc  eonfermably  to  this  Act  should 
be  vested  in  trustees,  it  may  by  order  vest  any 

*U0h  power  aceeidingly,  cither  in  the  existing 
^fMstnrs  cf  the  settlement  or  in  any  nther-pev- 


aad  auch  <sms*em,  .amen  awcmasrl  *sVy 
each  srncmei,  shall  take  effect  in  ail  respects  as 
if  te*  poster  sovesmd  in  tfsamfand  bemewsgi- 
eaJsy  eeeaaincd  i»the  scttiesnant,  and  «**  acta 
operate  (if  necessary)  by  way  of  revocation  end 
appointment  of  the  use  cr  otherwise  na  she 
Cosnt-nhaddifeet;  ami  in  every  such  cane  she 
Gears,  if  it  shall  think  ft,  may  impose  any 
conditions  as  to  consents  or  otherwise  act  she 
exercise  cf  such  newer,  and  the<2oart  may  also 
authorise  the  insertion  cf  prevision*  for  the  ap- 
pointment of  new  trustees  from  time  to  time 
for  the  purpose  of  exsrsising  auch  possess  of 
jenting  as  aforesaid. 

11.  it  shell  he  lawful  tor  the  Com*  of 
Chancery  in  i England,  as  far  as  relates  ae> es- 
tates in  England,  and  for.  the  Court  cf  Chan- 
eery  in  Ireland,  so  far  as  relates  to  cssaseein 
Ireland,  if  k  shall  dsem.it  consistent  nsfth  a 
due  regard  for  the  mtcresss  cf  all  pariies  en- 
titled under  the  settismemVand  subject  to  me 
provisions  and  restriction*  en/tins  Act  contain- 
ed, from  time  to  time  to  authorise  a  sale,  of  the 
whole  or  any  parts  cf  any  settled  estates  cr.of 
any  timber  (not  being  eraeneeatal  timber) 
#;rowing  on  any  settled  estates ;  and  every  such 
sale  shall  he  conducted  and  confirsned  in  the 
same  manner  as  by  the  raise  and  practice  of 
the  Court  for  the  time  being  mer  shell  he»n> 
uuired  in  the  sale  of  lands  aesd  under  a  deeme 
of  the  Court. 

12.  When  any  land  isaeld  for  hudemg nar- 
poses  it  shall  he  lawful  for  the  Court,  if  it  shall 
see  fit,  to  allow  the  whole  ar  any  part  af  she 
consideration  to  be  a  sent  issuing  cut  of  each 
land,  which  may  be  seouicdand  settled  istauch 
manner  as  the  Court  shall  aaproce. 

13.  On  any  sale  of  mud  amy  earn,  «oal, 
stone,  cr  mineral,  may  be  excepted,  and  nay 
rights  or  privileges  may  be  reserved,  and  the 
purchaser  may  be  requited  so  enter  into  any 
covenants,  or  submit  to  any-  lmrtricanna,  orakn 
the:  Court  mey  deem  advisable. 

14.  It  ahsil  be  lawful  fee  the  Court  a/  Chan- 
cery in  England,  so  far  as  missis  tot  satates  in 
England,  and  for  the  Court  cf  Cheoeosy  in 
Ireland,  so  far  as  relatevxoaststes  in  Ireland, 
subject  to  the  provisions  and  rassriasioms  in 
this- Act  contained,  frcmmswtolame  to  asaact 
that  any  part  cf  any  cettmi  estates  to  be  laid 
out  for  streets,,  roads,  pslfep,  ■mvers,  amine,  ar 
wsterconvsss,  either  tobedodieased  touhnfmb- 
lkornet;  and  the  Court  easy,  direct  that  she 
parts  so  laid  cat  ahaU  icansin  rested  ea  she 
trustees  cf  the  sesdemeut,  nr  a*  •caawajpad  to 
and  vested  in  any  other  snuetees,  «noa  >sa*h 
truatoloraecnring  theecutsnacdapsmamaiien 
thereof  tothe  smrpoem  asoimmid  in>nU  rnnpsntfi, 
sad  with  such  provisions  tor  .she  apfioinrsesnt 
of  new  trustees  when  psanimd>asay  thaCcurt 
shall  he  deemed  advisable. 

15.  On  every  sale  or.  dsdisnfiomto  ha  smutt- 
ed as  hereinbefore  msntiencd,  cho*  €ksssj>neey 
direct  what  person  or  pssnoac  shell  smc  ansa  she 
deed  of  conveyance ;  and  the  deed  executed  by 
such  person  or  persons  shall  take  effect  as  if 
the  settlement  hsd-eentumed  a  power  enabling 
such  person  or  persons  to  effect  such  sale  or 


Least*  and  Sato  of  Sottkd  Bitot*  Bill. 


dedkatioiv  and  so  as  to  operate  (if  necessary) 
by  way  of  revocation  and  appointment  of  the 
use,  or  otherwise  as  the  Court  shall  direct. 

16.  Aoy  person  entitled  to  the  possession  or 
to  the  receipt  of  the  rents  and  profits  of  any 
ewttled  estates  for  a  term  of  years  determinable 
os  his  death,  or  for  an  estate  for  life  or  any 
greater  estate,  may  apply  to  the  Court  of  Chan- 
easy  by  petition  in  a  summary  way*  to  exercise 
the  powers  conferred  by  this  Act. 

17-  Subject  to  the  exception  contained  in 
the  next  section,  every  application  to  the  Court 
must  be  msde  with  the  concurrence  or  consent 
of  the  following  parties;  namely, 

Where  there  is  no  tenant  in  tail  under  the 
settlement  in  existence,  of  full  age,  then  the 
parties  to  concur  or  consent  shall  be  all  the 
persons  in  existence  having  any  beneficial 
estate  or  interest  under  or  by  virtue  of  the 
eettJement,  and  also  all  trustees  having  any 
estate  or  interest  on  behalf  of  any  inborn 
children; 

And  where  there  is  a  tenant  in  tail  under 
the  settlement  in  existence,  and  of  full  age, 
then  the  parties  to  concur  or  consent  shall 
be  aucb  tenant  in  tail  and  all  ptrsoos  in  ex- 
istence having  any  beneficial  estate  or  inter- 
est under  or  by  virtue  of  the  settlement  prior 
to  the  estate  of  such  tenant  in  tail,  and  all 
trustees  having  any  estate  or  interest  on  be- 
half of  any  unborn  children  prior  to  the  es- 
tate of  such  tenant  in  taiL 

18.  Provided  nevertheless,  That  it  shall  be 
lawful  for  the  Court,  if  it  shall  think  fit,  to 
give  effect  to  any  petition,  subject  to  and  so  as 
not  to  affect  the  rights,  estate,  or  interest  of  any 
person  (mot  being  a  tenant  is  toil)  whose  con- 
sent or  concurrence  has  been  refused  or  cannot 
be  obtained,  or  whose  rights,  estate,  or  interest 
ought  in  the  opinion  of  the  Court  to  be  ex- 
cepted.    [Qa,,  omit  the  word*  in  Italics.') 

19.  Notice  of  any  application  to  the  Court 
finder  this  Act  shall  be  served  on  all  trustees 
who  are  seised  or  possessed  of  any  estate  in 
trust  for  any  person  whose  consent  or  concur- 
rence to  or  in  the  application  is  hereby  requir- 
ed, and  on  any  other  parties  who  in  the  opinio* 
of  the  Court  ought  to  be  so  served,  unless  ttft 
Court  shall  think  fit  to  dispense  with  suoh 
notice.1 

20.  The  Court  shall  direct  that  some  suffi- 
cient notice  of  any  exerciasof  any  of  tbe  powers 
conferred  on  it  by  this  Act  shall  be  placed  en 
the  settlement  or  00  any  copies ,  thereof,  or 
otherwise  recorded  in  any  way  it  may  think 
proper,  in  ail  cases  where  it  shall  appear  to  the 
Court  to  be  practicable  and  expedient,  for  pre- 
venting fraud  or  mistake. 

21.  All  money  to  be  received  en  any  sale 
effected  under  tbe  authority  of  this  Act,  or  to 
he  set  aside  out  of  the  rent  or  .payments  re- 
served on  any  lease  of  earth,  coal,  stone,  or 


1  Tbe  clause  in  the  Bill  of  last  Session  ex- 
cluding applications  by  persons  who  had  pre- 
viously applied  to  Parliament,  has  been  omit- 
ted. It  will  be  recollected  that  such  clause 
had  in  view  the  subject  of  Hampstead  Heath, 
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tmeerals  as  aforesaid, saay^JCthe  Coortekall 
think  fit,  be  paid  to  any  trwMts  of  whom  it 
shall  approve,  or  otherwise  the  tame  shall  be 
paid  into  the  Dank  ef  EnglaodvorHrelaod,  as 
the  case  may  be,  to  she  account  of  the  Ac- 
cooatant-General  of  the  Court  of  Chancery, 
exparte  tbe  applicant  in  the  matter  of  this  Act, 
and  in  either  case  such  money  shall  be  applied 
as  the  Court  shall  from  time  to  time  direct  to 
some  one  or  more  of  the  following  purposes; 
(namely,) 

The  purchase  or  redemption  of  the  land 
tax,  or  tbe  discharge  or  redemption  of  any 
incumbrance  affecting  the  hereditaments  in 
respect  of  which  such  money  was  psid,  or 
affecting  any  other  hereditaments  subject  to 
the  same  uses  or  trusts ;  or 

The  purchsse  of  other  hereditaments  to  be 
settled  in  tbe  same  manner  as  the  heredita- 
ments in  respect  of  which  the  money  was 
paid;  or 

The  payment  to  any  person  becoming  ab- 
solutely entitled. 

22.  The  application  of  the  money  in  manner* 
aforesaid  may,  if  the  Court  shall  so  direct,  he 
made  by  the  trustees  (if  any)  without  aoy  ap- 
plication to  the  Court,  or  otherwise  upon  an 
order  of  the  Court  upon  the  petition  of  the 
person  who  would  be  entitled  to  the  rents  and 
profits  of  the  land  if  the  money  had  been  in- 
vested in  the  purchase  of  land.9 

23.  Until  tbe  money  can  be  applied  as  afore- 
said, the  same  shall,  together  with  all  interest 
arising  therefrom,  be  from  time  to  time  invested 
in  exchequer  bills ;  and  if  the  money  arising 
from  the  ultimate  sale  of  such  exchequer  bills 
for  the  purpose  of  any  aueh  application  as 
hereinbefore  directed  shall  exceed  the  amount 
of  tbe  principal  money  origioslly  invested  in 
exchequer  bills,  then  and  in  suoh  ease  only  the 
excess  shall  be  paid  to  the  person  who  would 
nave  been  entitled  to  the  rents  and  profits  of 
the  land  if  the  money  had  been  invested  in  the 
purchase  of  land,  or  to  his  personal  represen- 
tatives.' 

24.  The  Court  shall  be  at  liberty  to  exercise 
any  of  the  powers  conferred  on  it  by  this  Act, 
whether  the  Court  shall  have  already  exercised 
any  of  tbe  powers  conferred  by  this  Act  in  re- 
spect of  the  same  property,  or  not ;  but  no  aueh 
powers  shall  be  exercised  if  an  express  declara- 
tion or  manifest  intention  that  they  shell  not  be 
exercised  is  contained  in  the  settlement,  or  may 
reasonably  be  inferred  therefrom,  or  from  ex- 
trinsic circumstances  or  evidence:  Provided 
always,  that  tbe  circumstances  of  the  settle- 
ment containing  powers  to  effect  similar  pur- 
poses shall  nut  preclude  the  Court  /ronvexer- 
cising  any  of  the  powers  conferred  by  this  Act, 
if  it  shall  think  that  tbe  powers  contained  in 
the  settlement  ought  to  be  extended. 

2s.  Nothing  in  this  Act  shall  he  construed 


*  This  clause  was  struck  out  last  Session. 

3  This  clause  requires  an  extension  ef  the 
power  to  invest  in  consols,  and  tor  payment  ef 
the  dividends  to  the  tenant  for  lite  or 
person  entitled  to  the  rents  of  the  land  sold. 
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to  empower  the  Court  to  authorise  any  lease, 
sale,  or  other  act  beyond  the  extent  to  which 
in  the  opinion  of  the  Court  the  same  might 
have  been  authorised  in  and  by  the  settlement 
by  the  settlor  or  settlors. 

26.  After  the  completion  of  any  lease  or  sale, 
or  other  act,  under  the  authority  of  the  Court, 
or  purporting  to  be  in  pursuance  of  this  Act, 
the  same  shall  not  be  invalidated  on  the 
ground  that  the  Court  was' not  hereby  em- 
powered to  authorise  the  same ;  except  that  no 
such  lease,  sale,  or  other  act  shall  have  any 
effect  against  any  person  whose  concurrence  in 
or  consent  to  the  application  ought  to  have 
been  obtained,  and  was  not  obtained. 

27.  It  shall  be  lawful  for  the  Court,  if  it 
shall  think  fit,  to  order  that  all  or  anv  costs  or 
expenses  of  all  or  any  parties  of  and  incident 
to  any  application  under  this  Act  shall  be  a 
charge  on  the  hereditaments  which  are  the 
subject  of  the  application,  or  on  any  other  he- 
reditaments included  in  the  same  settlement, 
and  subject  to  the  same  limitations ;  and  the 
Court  may  also  direct  that  such  costs  and  ex- 
penses shall  be  raised  by  sale  or  mortgage  of 
a  sufficient  part  of  such  hereditaments,  or  out 
of  the  rents  or  profits  thereof,  such  costs  and 
expenses  to  be  taxed  as  the  Court  shall  direct 

26.  Lord  Chancellor  may  make  Rules  and 
Orders. 

29.  Rules  and  Orders  to  be  laid  before  Par- 
liament. 

30.  It  shall  be  lawful  for  any  person  entitled 
to  the  possession  or  to  the  receipt  of  the  rents 
and  profits  of  any  settled  estates  for  an  estate 
for  life,  or  for  a  term  of  years  determinable 
with  his  life,  or  for  any  greater  estate,  either  in 
his  own  right  or  in  right  of  his  wife,  and  also 
for  any  person  entitled:  to  the  possession  or  to 
the  receipt  of  the  rents  and  profits  of  any  un- 
settled estates  as  tenant  by  the  courtesy,  or  in 
dower,  or  in  right  of  a  wife  who  is  seised  in 
fee,  to  demise  the  same  or  any  part  thereof, 
except  the  principal  mansion  house  and  the  de- 
mesnes thereof,  and  other  lands  usually  occu- 
pied therewith,  from  time  to  time,  for  any  term 
not  exceeding  21  years  to  take  effect  in  pos- 
session, unless  the  settlement  shall  contain  an 
express  declaration  that  it  shall  not  be  lawful 
for  such  person  to  make  such  demise;  pro- 
vided, that  every  such  demise  be  made  by  deed, 
and  the  best  rent  that  can  reasonably  be  ob- 
tained be  thereby  reserved,  without  any  fine  or 
other  benefit  in  the  nature  of  a  fine,  which  rent 
shall  be  incident  to  the  immediate  reversion ; 
and  provided  that  such  demise  be  not  made 
without  impeachment  of  waste,  and  do  contain 
all  usual  covenants,  and  also  a  condition  of  re- 
entry on  nonpayment  for  a  period  not  less  than 
28  days  of  the  rent  thereby  reserved,  and  on 
nonobservance  of  the  covenants  or  conditions 
therein  contained ;  and  provided  a  counterpart 
of  every  deed  of  lease  be  made  and  executed:  by 
the  lessee. 

31.  Every  demise  authorised  by  the  last 
preceding  section  Bhall  be  valid  against  the 
person  granting  the  same,  and  all  other  persons 
entitled  to  estates  subsequent  to  the  estate  of 


such  person  under  or  bv  virtue  of  the  tame 
settlement,  if  the  estates  be  settled,  and  in  the 
case  of  unsettled  estates  against  all  persons 
claiming  through  or  under  the  wife  or  husband 
(as  the  case  may  be)  of  the  person  granting 
the  same. 

32.  Repeal  of  32  Hen.  8,  c.  28,  and  10  Car. 
1,  sess.  3,  c.  6  (Ireland),  except  as  to  ecclesi- 
astical leases.4 

33.  All  powers  given  by  this  Act,  and  all 
applications  to  the  Court  under  this  Act,  and 
consents  to  such  applications,  may  be  exercised, 
made,  or  given  by  guardians  on  behalf  of  in- 
fants, and  by  committees  on  behalf  of  bmeticr, 
and  by  assignees  of  bankrupts  or  ituokeuts : 
Provided  nevertheless,  that  in  cases  of  infant 
or  lunatic  tenants  in  tail  no  application  to  the 
Court  or  consent  to  any  application  may  be 
made  or  given  by  any  guardian  or  committee 
without  the  special  direction  of  the  Court. 

34.  Where  a  married  voman  shall  apply  to 
the  Court,  or  consent  to  an  application  to  toe 
Court,  under  this  Act,  she  shall  first  be  ex- 
amined apart  from  her  husband  touching  her 
knowledge  of  the  nature  and  effect  of  the  ap- 
plication, and  it  shall  be  ascertained  that  she 
freely  desires  to  make  or  consent  to  such  ap- 
plication ;  and  such  examination  shall  be  made 
whether  the  hereditaments  which  are  the  sub- 
ject of  the  application  shall  be  settled  in  trust 
for  the  separate  use  of  such  married  woman 
independently  of  her  husband,  or  not;  and  so 
clause  or  provision  in  any  settlement  restrain- 
ing anticipation  shall  prevent  the  Court  from 
exercising,  if  it  shall  think  fit,  any  of  the 
powers  given  by  this  Act,  and  no  such  exercise 
shall  occasion  any  forfeiture,  anything  in  the 
settlement  contained  to  the  contrary  notwith- 
standing. 

35.  The  examination  of  such  married  wo- 
man shall  be  made  either  by  the  Court  or  by 
some  solicitor  duly  appointed  by  the  Court  for 
that  purpose,  who  shall  certify,  under  his  hand, 
that  he  has  examined  her  apart  from  her  hus- 
band, and  is  satisfied  that  she  is  aware  of  the 
nature  and  effect  of  the  intended  application, 
and  that  she  freely  desires  to  make  or  consent 
to  the  same. 

36.  Subject  to  such  examination  as  afore- 
said, married  women  may  make  or  consent  to 
any  applications,  whether  they  be  of  full  age 
or  infants. 

37.  Nothing  in  this  Act  shall  be  construed 
to  create  any  obligation  at  law  or  in  equity  on 
any  person  to  make  or  consent  to  any  appli- 
cation to  the  Court,  or  to  exercise  any  power. 

38.  For  the  purposes  of  this  Act,  a  person 
shall  be  deemed  to  be  entitled  to  the  possesion 
or  to  the  receipt  of  the  rents  and  profits  of 
estates,  although  his  estate  may  be  charged  or 
incumbered  either  by  himself  or  by  the  settlor,. 
or  otherwise  howsoever,  to  any  extent;  and 
any  lease  or  sale  authorised  by  this  Act  may 
be  made  either  subject  to  any  such  charge  or 
incumbrance,  or  freed  therefrom,  with  the  con- 
currence of  the  party  entitled  thereto. 


This  clause  was  struck  out  last  Session. 
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r  30.  Provided  always,  That  nothing  in  this  Act 
■hall  authorise  any"  sale  or  lease  beyond  the 
term  of  21  years  of  any  settled  estates  in  which, 
under  the  Act  of  the  34  &  35  Hen.  8,  c.  20, 
"to.embar  feigned  recovery  of  lands  wherein 
the  king  is  in  reversion,"  or  under  any  other 
Act  of  Parliament,  the  tenants  in  tail  are  re- 
strained from  barring  or  defeating  their  estates 
tail ;  but  the  timber  on  any  such  last-mentioned 
estates  may  be  sold  under  this  Act. 

40.  Nothing  in  this  Act  Bhall  authorise  the 
granting  of  a  lease  of  any  copyhold  or  cub- 
lomary  hereditaments  not  warranted  by  the 
custom  of  the  manor  without  the  consent  of  the 
lord,  nor  otherwise  prejudice  or  affect  the 
rights  of  any  lord  of  a  manor. 

41 .  The  provisions  of  this  Act  shall  extend 
to  all  settlements,  whether  made  before  or  after 
it  shall  come  into  force,  except  those  as  to  de- 
mises to  be  made  without  application  to  the 
Court,  whkh  shall  extend  only  to  settlements 
made  after  this  Act  shall  come  in  force. 

42.  This  Act  shall  not  extend  to  Scotland. 

43.  This  Act  shall  come  in  force  on  the  lBt 
January,  1857. 

BILL  TO  AMEND  THE  LAW  OF 
PARTNERSHIP. 


Whbbeas  it  is  expedient  to  amend  the  Law 
relating  to  Partnership :  Be  it  therefore  en- 
acted as  follows : 

1.  The  advance  of  capital  or  money  to  be 
used  in  any  trade  or  undertaking  not  beiug  the 
trade  of  a  banker,  upon  a  contract  with  the 
person  carrying  on  such  trade  or  undertaking 
that  the  person  making  such  advance  shall  re- 
ceive a  snare  of  the  profits  or  shall  bear  a  share 
of  the  loss  of  the  trade  or  undertaking,  Bhall 
not,  of  itself,  render  the  person  making  such 
advance  liable  to  third  parties  as  a  partner  in 
such  trade  or  undertaking. 

2.  No  contract  for  the  remuneration  of  a 
servant  or  agent  of  any  person  engaged  in  any 
trade  or  undertaking  by  a  share  of  the  profits 
of  such  trade  or  undertaking  shall,  of  itself, 
lender  such  servant  or  agent  responsible  as  a 
partner  therein. 

3.  In  the  construction  of  this  Act  the  word 
"  person "  shall  include  a  partnership,  firm,  a 

joint-stock  company,  and  a  corporation. 


JOINT-STOCK  COMPANIES  BILL. 

Preamble. 

1.  Short  title  of  Act. 

2.  Act  not  to  apply  to  Scotland. 

Part  I. — constitution  and  incorpora- 
tion OP  COMPANIES  AND  ASSOCIATIONS. 

Registry. 

3.  Exemption  of  banking   and   insurance 
companies. 

4.  Company  formed   by  memorandum   of 
association  and  registration. 


5.  Prohibition  on  trading  association  ex- 
ceeding a  certain  number. 

6.  Matters  required  to  be  prescribed  by 
memorandum  of  association. 

7-  Prohibition  as  to  name  of  companies. 

8.  Form  of  memorandum  of  association. 

9.  Shares  to  be  taken  by  subscribers  of  me* 
morandum  of  association. 

10.  Articles  of  association  may  prescribe 
bye-laws. 

1 1 .  Form  and  effect  of  articles  of  association. 

12.  Stamp  on  memorandum  of  association 
and  articles  of  association  and  use  of  printed 
copies. 

13.  Registration  of  memorandum  of  associa- 
tion and  articles  of  association. 

14.  Effect  of  registration. 

15.  Power  of  subscribers  to  issue  shares. 

Register  of  Shareholders. 

16.  Manner  of  keeping  register  of  share- 
holders. 

17.  Annual  lists  to  be  made  of  shareholders. 

18.  Penalty  on  company  not  keeping  a  pro- 
per register. 

19.  Definition  of  a  shareholder. 

20.  Transfer  of  shares. 

21.  Transfer  on  presentation  to  be  entered. 

22.  Certificate  of  shares. 

23.  Calls  to  be  a  specialty  debt. 

24.  Inspection  of  register  of  shareholders. 

25.  Power  to  close  register  of  shareholders. 

26.  Remedy  for  improper  entry  or  omission 
of  entry  in  register. 

27.  Register  to  be  evidence. 

28.  Copy  of  memorandum  of  association 
and  articles  of  association  to  be  given  to 
shareholders. 

Part  II.— management  and  administra- 
tion of  companies. 
General. 

29.  Principal  office  of  company. 

30.  Notice  of  situation  of  office  to  be  given. 

31.  Regulations  to  be  observed  by  a  limited 
company. 

32.  Penalties  to  be  inflicted  for  non-observ- 
ance. 

33.  General  meeting  of  the  company. 

34.  Power  of  shareholders  to  alter  memo- 
randum of  association  and  articles  of  associa- 
tion. 

35.  Definition  of  special  resolution. 

36.  Special  resolutions  to  be  registered. 

37.  Copy  of  special  resolution  to  be  given  to- 
shareholders. 

38.  Notice  to  registrar  of  increase  of  capital. 

39.  Prohibition  on  holding  land. 

40.  Evidence  of  proceedings  of  meetings. 

Legal  Instruments  of  Company. 

41.  Rules  as  to  contracts. 

42.  Impression  of  Seal. 

Execution  of  Deeds. 

43.  Power  of  attorney  to  execute  deeds 
abroad. 

44.  Promissory  notes  and  bills  of  exchange. 

45.  Mortgages  by  company. 

46.  Conveyances  of  company. 
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Accounts. 
47-  Balance  sheet  to  be  made  out. 
48.  Shareholders  entitled  to  copy  of  balance- 


49*  Balancc-eheetio  be  registered. 
Maamination  of  Afwn  of  Company. 

50.  Circumstances  under  wbicb  Board  of 
Trade  may  order  examination  of  affairs  of 
company. 

61.  Inspection  of  books. 

52.  Result  of  examination  bow  dealt  with. 

53.  Company  may  appoint  inspectors. 

64.  Copy  of  report  ot  inspectors  to  be  evi- 
dence. 

Notices. 

65.  Notice  on  company  bow  served. 
56.  Rule  as  to  notices  by  letter. 

57*  Authentication  of  notices  on  company. 

Legal  Proceedings. 
*8.  Becorery  of  penalties. 
69*  Application  of  penalties. 

Alteration  of  Forms. 

60.  Board  of  Trade  may  alter  forma  in 
Schedule. 

Part  IIL^— winding-up. 

snratsmtnarym 

61.  Application  of  Part  HI.  of  Act 
63.  Definition  of u  the  Court." 

63.  Liability  of  present  shareholders 

64.  Liability  ot  former  shareholders  in  a 
company  other  than  a  limited  company. 

65.  Liability  of  former  shareholders  in  a  li- 
mited company. 

66.  When  winding-up  of  company  to  begin. 

67.  Definition  of  '*  Contributory/'  and  na- 
ture of  his  liability. 

68.  Rights  of  contributories  between  them 
selves. 

69.  Expenses  of  winding-up  to  be  deemed 
debt  of  company. 

Winding-up  by  Court, 
to.  Circumstances  under   which  company 
may  be  wound  up  by  Court. 

71.  Company  when  deemed  unable  to  pay 
ate  debts. 

72.  Winding-up,  when  deemed  beneficial  to 
the  shareholders. 

73.  Application  for  winding-up  to  be  by 
petition. 

74.  Course  to  be  pursued  by  Court  on  the 
hearing  of  the  petition  of  a  creditor. 

75.  Court  may  make  an  order  absolute  on 
creditor's  petition. 

76.  Course  to  be  pursued  by  Court  on  peti- 
tion of  contributory. 

77.  Effect  of  the  order  absolute. 

78.  Court  to  cause  assets  to  be  collected  and 
applied  in  due  course. 

79.  Books  of  company,  &c,  to  be  Evidence. 

80.  Power  of  Court  to  make  calls. 

81.  Payment  of  money  into  the  bank. 
89.  Court  may  grant  injunction. 

83.  Power  of  Court  to  stay  proceedings. 

84.  Distribution  of  surplus. 


Oficud Liquidators. 

85.  Appointment  of  official  liquadutors. 

86.  Style  and  duties  of  official  liqsndatflsa, 
87-  Powers  of  official  liquidators. 

88.  Appointment  of  solicitor  by  chad*!  liqui- 
dators. 

89.  fiemuneratienof  official  uquklafcsra. 

90.  Dissolution  of  company. 

91.  Registrar  to  make  minute  of  dieensntirm 
of  company. 

92.  Lord  Chancellor,  with  the  advice  and 
consent  of  Master  of  Rolls  and  Vice-Chancel- 
lory to  make  General  Rules  and  Orders. 

93.  Power  of  Lord  Chancellor  of  Ireland  to 
make  rules. 

434.  General  practice  of  Courts  to  be  follow- 
ed where  not  varied  under  this  Act. 

96.  District  Commissioners  of  Bankruptcy 
and  County  Court  Judges  in  England,  and 
Commissioners  of  Bankrupt  and  Assistant 
Barristers  in  Ireland,  and  in  certain  cases 
Vice- Warden  or  Registrar  of  Stannaries  Court, 
to  be  Commissioners  for  receiving  evidence. 

96  Court  may  order  the  examinatioB  of 
persons  in  Scotland,  whether  contributoriea  to 
the  company  or  not,  as  to  the  estate,  dealing 
&c.,  of  or  with  such  company. 

Voluntary  Winding-up  of  Company . 
97*  Cases  in  which  company  may  be  wound 
up  voluntarily. 

98.  General  consequences  of  voluntary  wind- 
ing-up. 

Part  IV. — registration  office. 

99.  Constitution  of  Registration  Office. 

Part  v.— repeal  op  former  acte  and 
temporary  provisions. 

Repeal. 

100.  Repeal  of  Limited  liability  Act  and 
partial  repeal  of  7  &  8  Vict.  c.  1 10. 

101.  Existing  companies  to  keep  register  of 
shareholders. 

102.  Existing  companies,  how  far  subject  to 
this  Act. 

103.  Repeal  of  7  &  8  Vict  c.  110  and  10  & 
11  Vict.  c.  78. 

104.  Repeal  of  Winding-up  Acts. 

105.  Saving  clause  as  to  Repeal. 

Temporary  Provisions. 

106.  Power  for  existing  registered  eomuaniss 
to  register  under  this  Act  with  Limited  lia- 
bility. 

107.  Existing  companies  may  change  name 
in  order  to  register  anew. 

108.  Saving  of  rightB  of  Creditors. 

CONTENTS   OF  SCHEDULE. 

Form  A.  Memorandum  of  association. 
Table  B.  Regulations  for   management  at 
company. 

Arrangement  of  Clauses  in  Table  B. 
Shares— general. 
Transmission  of  shares. 
Forfeiture  of  shares. 
Increase  in  capital. 
General  meeetings. 
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Votes  of  shareholders.  , 

Directors. 

Powers  of  directors. 

Qualification  of  directors. 

Rotation  of  directors. 

Proceedings  of  .directors. 

Dividends. 

Accounts. 

Audit. 

Notices. 
Table  C.  Memorandum  of  association,  with 
articles  of  association  annexed. 
Table  D.  Table  of  fees. 
Form  E.  Summary  of  capital  and  list  of 
shareholders. 

Form  F.  Form  of  licence. 
Form  G.  Form  of  mortgage. 
Form  H.  Form  of  Balance  sheet. 

UW  OF  ATTORNEYS  AND 
SOLICITORS. 

TAUDITY  OF   DEVISE    TO    SOLICITOR    BY 
client's  WILL  PREPARED  BY  HIM. 

Thk  testator,  a  farm  labourer,  employed 
Mt.  Weatherill  in  1844  as  his  attorney  in 
two  actions  of  ejectment  to  try  the  validity 
of  the  will  of  a  Mr.  Richard  Hindson, 
whose  heir-at-law  he  was,  and  to  recover 
certain  lands  at  Tolsby.  It  appeared  that 
the  solicitor  supplied  the  requisite  funds 
for  these  proceedings,  pending  which  the 
testator  applied  unsuccessfully  to  some  of 
his  sebtives  for  assistance.  Mrs.  Hindson, 
the  widow  of  the  testator's  brother,  how- 
ever, wrote  a  letter  to  him  saying  that  she 
had  little  money  to  spare,  but  wished  to  do 
all  she  could  that  justice  might  be  done  to 
every  branch  of  the  family.  To  this  letter 
the  testator  sent  an  answer,  written  at  his 
direction  hy  Mr.  Weatberill  and  signed  by 
himself,  in  which  be  said,  "  If  I  succeed  in 
setting  the  will  aside,  substantial  justice 
ssjnUhe  dune  to  all  parties  to  whom  I  am 
related."  . 

The  action  was  Afterwards  compromised 
by  the  payment  to  the  testator  of  4,200/. 
and  the  costs. 

In  Jnly,  1350,  the  testator  sent  for  Mr. 
Weatherill  and  instructed  him  to  prepare 
bis  will,  stating  his  wish  to  confirm  thereby 
s  gift  he  had  previously  made  to  him  of  a 
prconiftsory  note  of  1,000/.  The  will  was 
acc<wding)y  prepared  and  read  over  to  the 
testator,  who  said  he  bad  changed  his  mind 
as  to  certain.property  S)t  Tolsby,  that  he  did 
not  knew  his  London  relatives  even  by  name, 
and  had  never  seen  them,  that  they  had 
rendered  him  no  assistance  in  procuring  the 
property,  which  he  had  to  dispose  of,  and 
that  he  would  alter  in  Mr.  WeatheriU's 
favour  the  devise  of  the  Tolsby  property. 
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Mr.  WeatberfB  desired  kin  not  to  make 
any  alteration  in  his  will,  ao  far  as  he  was 
to  benefit  thereby,  but  the  testator  insisted 
on  the  alteration,  which  Mr.  Weatberill 
ultimately  consented  to  make,  on  condition 
that  a  third  person  was  present  to  bear  bis 
wishes  before  the  will  was  executed.  An 
old  friend  of  the  testator  accordingly  at- 
tended, who,  after  the  will  as  altered  was 
read  over  to  the  testator,  asked  him  whe- 
ther the  disposition  of  the  property  was  as 
he  wished  it  to  be,  when  the  testator  re- 
plied that  it  was,  and  that  he  would  have 
done  more  for  Mr.  Weatherill  if  he  would 
have  let  him.  The  testator,  hy  his  will  and 
a  subsequent  codicil,  gave  bis  residuary  per- 
sonal estate  among  certain  relatives. 

The  plaintiff,  as  the  heir-at-law,  filed  this 
bill  upon  the  testator's  death,  praying  for 
an  account  of  the  personal  estate,  and  for 
declarations  that  the  1,000/.  promissory 
note  formed  part  of  the  estate,  and  that 
Mr.  Weatherill  was  trustee  for  himself  of 
the  Tolsby  property. 

The  Lord  Justice  Knight  Bruce  said  ;— 

"The question,  whether,  in  the  matter  of  this 
testator's  will,  the  conduct  of  Mr.  Weatherill 
was  prudent,  was  delicate,  was  such  as  should 
be  recommended  to  other  solicitors  for  exact 
imitation,  is  not  within  our  cognisance,  and 
does  not  require  to  be  answered  on  the  pre- 
sent occasion.  The  question  to  be  resolved  is 
whether,  on  the  assumption  which  must  be 
msde,  that  the  will  and  codicil  were  duly,  pro- 
perly, and  upon  sufficient  grounds  admitted  as 
they  were  to  probate,  and  on  the  assumption 
also  tbst,  upon  an  issue  deoUavitvtl  non,  if  di- 
rected, the  heir  would  have  no  case  as  to  the 
entire  will  and  codicil,  or  as  to  any  part  of  either 
instrument,  Mr.  Weatherill  ought  upon  the 
facts  in  evidence  to  be  deprived  in  equity  of  all 
beneficial  title  to  the  real  estate,  and  the  note 
for  1,000/.,  or  either  of  them. 

"  How  the  matter  would  have  stood  if  undue 
influence,  or  if  misrepresentation,  or  if  suppres- 
sion or  any  unfair  dealing,  had  been  establish- 
ed against  him,  or  if  it  had  been  shown  that  he 
had  omitted  to  perform  any  duty  incumbent  on 
him  as  the  testator's  solicitor  or  agent,  it  is  un- 
necesssry  for  me  to  say,  for  in  my  opinion  no 
such  thin*  has  been  done.  Mr.  Weatherill 
prepared  his  client's  will,  containing  disposi- 
tions in  his  pwn  favour.  There  begins  and 
there  ends  the  case,  as  I  view  it.  But  a  case 
to  beginning  ami  so  ending  does  not  take  away 
the  right  either  legally  or  equitably  of  a  solici- 
sor  to  be  for  his  own  benefit  a  devisee  or  le- 
gatee. , 

"  It  is,  in  my  opinion,  not  shown  that  this 
testator  made  his  will  .under  any  mistake  or 
misapprehension,  or,  if  he  did  so,  that  the  mis- 
take or  jnisapprthensioB  vw*s  ens  of  which  the 
existence  or  continuance  was  caused  or  induced 
by  the  solicitor,  or  is  aecribable  to  the  solicitor, 
or  was  one  to  the  existence  or  continuance  of 
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which  the  solicitor  contributed.  It  appears  to 
me  that  upon  the  evidence  the  testator  mast 
be  taken  to  have  made  his  will  as  a  free  agent 
in  every  sense,  not  only  as  that  term  is  under- 
stood in  Courts  of  Law,  but  as  it  is  understood 
in  Courts  of  Equity  also.  He  meant  to  do 
what  he  did,  and  there  is,  I  think,  a  total  ab- 
sence of  evidence  to  shew  that  his  intention  in 
that  respect  was  unfairly  caused,  unduly  pro- 
cured, or  improperly  induced.  It  has  been 
argued,  but  in  my  opinion  not  proved,  that 
the  testator  gave  the  instructions  for  his  will, 
and  made  it,  without  a  knowledge  or  without  a 
recollection  of  Mrs.  Hindson's  letter  to  bim, 
and  that  therefore  Mr.  Weatherill  ought,  be- 
fore the  will  was  signed,  to  have  mentioned  the 
letter  to  him.  It  appears  to  me  that  the  evi- 
dence before  us  is  well  consistent  with  the 
notion  that  the  testator  had  received  the  letter 
in  due  course,  had  read  it  as  soon  as  it  was  re- 
ceived, had  instructed  Mr.  Weatherill  to  an- 
swer it  as  it  was  answered,  and  gave  the  in- 
structions for  the  wiJl,  in  their  original  as  well 
as  in  their  final  state,  with  a  perfect  recollec- 
tion of  both  letters;  nor  do  I  perceive  any 
ground  for  inferring  that  Mr.  Easton's  assist- 
ance (if  any)  or  interference  in  the  matter  of 
the  claim  which  had  been  the  subject  of  the 
compromised  ejectment  was  not  contempo- 
raneously known  to  the  testator,  or  had  been 
forgotten  by  him.  The  testator's  feelings  to- 
wards his  relatives,  or  some  of  them,  may  very 
possibly  not  have  been  those  of  a  moral  phi* 
losopher  or  an  accomplished  Christian,  but  I 
see  no  reason  for  believing  that  he  had  received 
from  any  of  his  family  any  service  or  benefit 
whatever,  or  at  least  any  deserving  gratitude 
on  the  testator's  part. 

"  As  to  the  authorities  cited,  they  seem  to 
me  all  consistent  with  a  conclusion  in  Mr. 
WeatheriU's  favour — it  being  impossible  that  a 
testamentary  gift  by  a  client  to  a  solicitor  can 
against  the  latter  be  liable  to  all  the  same  con- 
siderations as  a  gift  to  him  inter  vivos  would 
have  been,  though  it  may  be  open  to  some  of 
them. 

"  And  with  regard,  in  the  present  instance, 
to  the  gift  of  the  note,  whether  it  could  have 
been  maintained  independently  of  the  will  I  do 
not  say  or  suggest.  However  that  may  be,  I 
think  that,  circumstanced  as  this  case  is,  the 
will  cured  the  defect  (if  any),  the  infirmity  (if 
any),  in  that  transaction,  and  was  equally  ef- 
fectual with  respect  to  the  real  estate,  as  to 
which,  however,  if  the  plaintiff  shall  desire  an 
issue  devisavit  vel  non,  or  an  opportunity  to 
bring  an  ejectment,  possibly  he  ought  to  have 
it."  Hindson  v.  fVeatherill,  5  De  G„  M'N.  & 
6.  301. 

LAW  OF  COSTS. 

OF   BQUITABLE   MORTGAGEE'S    PETITION 
FOB  BALE. 

A  lease  was  deposited  with  the  petitioners 
accompanied  by  a  memorandum  expressly 
constituting  them  equitable  mortgagees  of  the 


leasehold  premises  and  of  the  fixtures  thereto 
belonging,  and  on  the  debtor  becoming  bank- 
rupt, they  presented  a  petition  to  the  Commis- 
sioner in  bankruptcy  for  a  sale,  and  now 
appealed  from  .so  much  of  his  decision  as- 
directed  the  proceeds  of  the  fixtures  to  be  paid 
over  to  the  assignees. 

On  the  question  of  the  costs  of  the  appeal., 
(which  was  allowed,)  and  of  the  petition  for  sale, 
Mr.  Matins  stated  that  the  general  practice  of 
the  Commissioners  was  to  make  an  equitable 
mortgagee  pay  the  costs  of  his  petition  forsalev 
whether  be  was  an  equitable  mortgagee  by- 
mere  deposit  of  deeds,  or  by  a  deposit  accom- 
panied by  a  memorandum. 

The  Lords  Justices,  after  referring  to  the 
distinction  which  formerly  existed,  that  an 
equitable  mortgagee  by  a  mere  deposit  paid  die 
costs  of  the  petition,  but  that  a  memorandum 
entitled  him  to  his  costs  out  of  the  proceeds  of 
the  sale  of  the  mortgage,  said,  that  in  their 
opinion  the  present  practice*  as  stated  to  them,, 
was  not  correct ;  and  in  reference  to  the  case 
before  the  Court,  ordered  the  petitioners'  costs 
of  the  appeal  to  be  paid  out  of  the  estate,  and 
all  other  costs  to  be  added  to  their  security. 
Exports  Barclay  and  others,  in  re  Gavan,  5  De 
G.,  M'N.  &  G.  417. 

SPRING    CIRCUITS    OF   THE 
JUDGES,  1856. 

Crompton,  J.,  will  remain  in  Town. 

MIDLAND. 

Lord  Campbell,  C.  J.  and  Pollock,  L.  C.  B. 
Thursday,  February  28,  Northampton. 
Monday,  March  3,  Leicester  and  Borough. 
Friday,  March  7,  Oakham. 
Saturday,  March  8,  Lincoln  and  City. 
Thursday,  March  13,  Nottingham  &  Town. 
Monday,  March  17*  Derby. 
Thursday,  March  20,  Warwick. 

NORFOLK. 

Jervis,  L.  C.  J.  and  Wigktman,  J. 
Monday,  March  10,  Aylesbury. 
Thursday,  March  13,  Bedford. 
Monday,  March  17,  Huntingdon. 
Wednesday,  March  19,  Cambridge. 
Monday,  March  24,  Bury  St.  Edmunds. 
Saturday,  March  29,  Norwich  and  City. 

HOICK. 

Alderson,  B.  and  Coleridge,  J. 
Wednesday,  February  27,  Hertford. 
Monday,  March  3,  Chelmsford. 
Thursday,  March  6,  Lewes. 
Monday,  March  10,  Maidstone. 
Monday,  March  17,  Kingston. 
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OXFORD. 

Qresswell,  J.  and  Bramwell,  B. 

Monday,  March  3.  Reading. 
Wednesday,  March  5,  Oxford. 
Saturday,  March  8,  Worcester  and  City. 
Wednesday,  March  12,  Stafford. 
Wednesday,  March  19,  Shrewsbury. 
Monday,  March  24,  Hereford. 
Wednesday,  March  26,  Monmouth. 
Saturday,  March  29,  Gloucester  and  City. 

NORTH  WALKS. 

Erie,  J. 

Monday,  March  10,  Welchpool. 
Thursday,  March  13,  Bala. 
Saturday,  March  15,  Carnarvon. 
Wednesday,  March  19,  Beaumaris. 
Saturday,  March  22,  Ruthin. 
Thursday,  March  27,  Mold. 
Saturday,  March  29,  Chester  and  City. 

SOUTH  WALKS. 

Williams,  J. 

Monday,  March  3,  Haverfordwest  &  Town. 
Thursday,  March  6,  Cardigan. 
Monday,  March  10,  Carmarthen. 
Friday,  March  14,  Swansea. 
Saturday,  March  22,  Brecon. 
Wednesday,  March  26,  Presteign. 
Saturday,  March  29,  Chester  and  City. 

WKBTKRN. 

Piatt,  B.,  and  Crowder,  J. 

Monday,  March  3,  Winchester. 
Saturday,  March  8,  Salisbury. 
Wednesday,  March  12,  Dorchester. 
Saturday,  March  15,  Exeter  and  City. 
Saturday,  March  22,  Bodmin. 
Thursday,  March  27,  Taunton. 

NORTHERN. 

Martin,  B.  and  WUles,  J. 
Monday,  February  18,  Lancaster. 
Thursday,  February  21,  Appleby. 
Saturday,  February  23,  Carlisle. 
Wednesday,  Feb.  27,  Newcastle  and  Town. 


Tuesday,  March  4,  Durham. 
Saturday,  March  8,  York  and  City. 
Saturday,  March  22,  Liverpool. 


COMMON    LAW  PROCEDURE  ACT, 
1854. 

EXTENSION   OP  ACT  TO   MANCHESTER  CITY 
COURT  OF  RECORD. 

It  is  ordered  by  her  Majesty  in  Council 
that  within  one  month  after  such  order  shall 
have  been  published  in  the  London  Gazette 
all  the  provisions  of  the  "  Common  Law  Pro- 
cedure Act,  1854  "  (except  such  as  are  contained 
in  the  sections  of  the  said  Act,  numbered  re- 
spectively 2,  17,  75,  76,  77,  95,  97,  and  98,  and 
the  whole  of  the  99th  section,  except  so  much 
thereof  as  explains  the  meaning  of  the  word 
"action,"  and  also  except  sections  100,  101, 
102,  104,  105,  and  107,  in  the  copy  of  the  said 
Act  printed  by  her  Majesty's  Printer),  shall 
extend  and  apply  to  the  Court  of  Record 
within  the  city  of  Manchester,  as  to  matters 
and  proceedings  in  the  said  Court. 

And  it  was  further  ordered,  that  all  the  au- 
thorities, powers  or  duties  exercisable  by  the 
Court  or  a  Judge,  or  any  number  of  Judges, 
under  any  of  the  sections  of  the  said  "  Common 
Law  Procedure  Act,  1854,"  hereby  extended 
and  applied  to  the  said  Court  of  Record  within 
the  city  of  Manchester  shall,  as  regards  matters 
and  proceedings  in  the  said  Court  of  Record, 
be  exercisable  and  exercised  by  such  Court,  or 
the  Recorder  thereof;  and  that  all  the  autho- 
rities powers  or  duties  exercisable  by  a  Master, 
or  any  number  of  Masters,  under  any  of  the 
sections  of  the  said  Act  as  aforesaid,  shall,  as 
regards  matters  and  proceedings  in  the  said 
Court  of  Record,  be  exercisable  and  exercised 
hy  the  Registrar  of  the  said  Court  of  Record 
or  his  deputy;  and  that  all  the  authorities, 
powers  and  duties,  exercisable  by  a  Sheriff 
.under  any  of  the  sections  of  the  said  Act  as 
aforesaid,  shall,  as-  regards  matters  and  pro- 
ceedings in  the  said  Court  of  Record,  be  exer- 
cisable and  exercised  by  the  Serjeant-at-Mace 
of  the  said  city  of  Manchester. — From  the 
London  Gazette  of  February  1. 


CANDIDATES  WHO  PASSED  THE  EXAMINATION. 
Hilary  Term,  1856. 


Names  of  Candidates.  To  whom  Articled,  Assigned,  %c. 

Abbott,  Barker  James George  Hen  am  an 

Atefcley,  William  Henry James  George  Hobba 

Bailey,  Walter Charles  Bailey 

Bell,  Louis    .        .        •     • John  Edwin  Marshall 

Blackmore,  Edward,  j an Thomas  Johnson ;  Edward  Blackmore 

Boger,  George  Otway William  Riadon  Hall  Jordan 

Bompes,  William  Carpenter  •  Philip  Smith  Coxe 

Breese,  John David  Williams;  Francis  William  Blake 

Buckley,  Noah George  Taylor 

Caddiek,  Edward Elisba  Caddiek 

Caddiek,  Richard Eliaha  Caddiek 

Cathcart,  John      .  William  Roberts 
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Names  of  Candidates. 
Cawley.  William  Wilkes 
Coles,  Jolm  Henrr  Campion 
Cornish,  John  William  , 
Doanitborne,  Tbomas    . 

Evana,  John  I  lay  ward    • 
Fisher,  John  Horman    • 
Floyd,  Jobn  Ward 
GeUatly,  Peter,  jun. 
George,  Frmocis     . 
Getting,  James  Edtrerds 
Gslmen,  Charles  Kaetbsm 
OeoM,Tom   . 
Grimaey,  Benjamin  Page 
Hall,  Samuel 
Hanbury,  Archibald 
Hindley,  Douglas  Pluekett 
Hunt,  Briatow 
Jones,  John  Cox   . 
Keir,  Campbell  Mackintosh,  B.A 
Letcbem,  Joseph  Haythome 
Lewis,  George  Henry    . 
Lloyd,  Robert  William  . 
Logan,  Crawford  Brown 
Milliagtoa,  Jobn  Henry 
Murray,  Cbailea  Frederick 
Newton,  Thomas  Henry 
Nmholls,  Tbomss  . 
Parker,  John,  jun. 
Parnell,  George,  $ff  JL.  • 
Parry,  Richard 
Pears,  William  Thompson 
Phillips,  Henry 
Pcpe,  Stephen  Ratcliffe . 
Powell,  Josepb,  B.  A.    • 
Preston,  Samuel    . 
Prior,  Joseph,  jun. 
Push,  Edmund  Leobmeve 
Riebardson,  Jobn  • 
Roberta,  Charles  Dobree 
Round,  James 
Roupell,  William  . 
Smith,  William     . 
Spire,  George 
Sydney,  Algernon  Edward 
fweedfe,  Richard  Walter 
Opill,  Jamea  Marshall . 
Uppertutt,  Robert,  jun.  • 
Weldy,  Henry  Temple  . 
Wstson,  Jobn,  jun. 
Wataoo,  William  Francis 
*  Webster,  George   . 
Wheat,  Thomas  Whiehcote 
White,  Henry  Brown    . 
Williamson,  Edward  Walter 
Wilson,  Tbomss     • 
Woodhouse,  Edward  Gardine 
Wootton,  John  Cartly     . 
Wrentmore,  Isaac  Harris 


Hnlidmys.—Brasnres  m  AfidawUt,  fyc. 

To  whom  Articled,  Assigned,  $c. 
Edmund  Thomas ;  Jobn  Brooke  Hyde 
James  Berriman  Tippetts,  jun. 
Robert  Phippen ;  Edward  Lea  RowcKffe 
Thomas  Robert  Hearie ;  Samuel  Theopbitw  Genn 

Downing 
Jobn  Evans 
Roger  Staples  Fisbar 
Jobn  White 
Peter  Gellatly 
Tbomaa  Wood 
Tbomas  Morgan  Llewellin 
Charles  Suckling  Gil  man 
Maurice  Frederic  Carter 
John  Orford,  jun. 
Alfred  Grundy 
George  Dawes 

William  Henry  Dickson ;  Nathaniel  Ovarteiy 
Jobn  Henry  Johnson 
Arthur  Haymes 
Walter  Prideaux 

Charles  Arthur  Latobatt ;  Jobn  Jenes 
James  Graham  Lewis 
John  Lloyd 
George  Webster 
Frederick  Cooke 
William  Murray 
Henry  Newton 
Henry  Sewell  Stokes 
John  Parker 
Frederick  Halsey  Jsnson 
Richard  David  Williams 
John  Fitcbett  Marsh 
Francis  Jackson 
Charles  JletoaM* 
Tbomas  Helps 
John  Owens 
William  Atkins* 
Edward  Corles 
Martin  Richardson 
James  George  Dootosen 
Thomas  Warehouse;  Edward  Fttderfch 
William  Haamns;  Wittiem  Hobart  Rees 
John  Hall 
William  Fryer 
Edward  Isaac  Sydney 
Daniel  Boys 

Charles  Morton  Ricketts  Chamberlain 
Robert  Uppertea) 
Keith  Barnes* 
Jobn  Watson,  sen. 

Edward  Margetts  ;  St.  Pierre  Butler  Hoek 
Cbarlea  Tbomas  Herring 
Jobn  James  Wbeat 

Stephen  Brown  Dixon ;  William  Lewis 
James  Williamson,  sen. 
Jobn  Wilson ;  Jobn  Ooifraeenr 
Henry  William  Woodbouse 
'Tbomaa  Wotton 
Isaac  Wrentmore 


CHANCERY  EASTER  HOLIDAYS. 


Monday,  the  28th  day  of  January,  1856. 
Wh  areas  by  the  1st  Article  of  the  dth  of 
the  General  Orders  of  the  High-  Coewt  of 
Chancery,  of  the  8th  May,  1845,  it  is  provided 
that  the  Easter  Vacation  is  to  commence  and 
terminate  on  such  days  as  the  Lord  Chancellor 
shall  every  year  specially  direct.  Now  I  do 
hereby  order  that  the  Easter  Vacation  for  the 
present  year  shall  commence  on  Thursday  the 
20th  dap  of  March  next,  and  terminate  on 


Saturday  the  29th  day  of  March  next,  beta 
days  inclusive.  And  that  thia  Order  be  entered 
with  the  Registrar,  and  set  up  m  th*  swffjsl 
Offices  of  this  Court. 

(Signed)  C»«r*tt>irn*  & 


ERASURES  IN  AFFIDAVIT^  A* 

In  pursuance  of  directions  from  tie  lints? 
.of  the  Rolls,  the  Clerks  of.  ReowsJa  ftndf  Wnft 
will,  on  and  after  the  1st  day  of  Bfkrcfi;  nts% 
refuse  to  swear  or  file  any  answer,  affidavit,  or 


\ 
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must  the  Clerk  give  fresh  Notices  for  Hilary 
Term  following  r  A  Subscribe. 

[We  think  the  Notices  will  be  sufficient,  if 
truly  stated  at  the  time  they  are  given.  The 
subsequent  change  of  service  will  not,  w* 
think,  delay  the  Clerks'  Examination  or  Ad- 
mission.— Ed.] 


other  document  containing  alterations  made  by 
erasures  with  the  knife  or  other  instrument, 
ill  alterations  are  to  be  made  with  the  pen, 
aeept  in  primed  bifls  and  claims,  which  must 
be  in  type. 
Record  and  Writ  Clerks'  Office, 
1st  February,  1856 


SELECTIONS    FROM   CORRE- 
SPONDENCE. 

attorneys'  collbob.-hwin8  of  chan- 
cery. 

In  order  to  be  admitted  as  a  member  of  an 
Inn  of  Chancery,  application  should  be  made 
to  tee  of  the  present  members  requesting  to  be 
proposed  Information  can  be  obtained  of  the 
issasenve  stewards  of  the  Inns  as  to  the  terms 
of  admission. 

A  Correspondent  at  Burnley  is  informed 
tint  no  steps  towards  obtaining  a  Charter  or 
an  Act  to  incorporate  the  Bar  into  a  University 
or  (more  properly)  into  a  College,  have  yet 
been  taken,  and  therefore  his  suggestion  is 


The  Commissioners9  Report  is  only  now  be- 
fore Parliament,  though  dated  in  August  last. 
Ho  doubt  the  Incorporated  Law  Society  will 
vigilantly  watch  the 


NON-PAYMENT   OF  COOTraNLS'  FIM. 

lb  the  Editor  of  the  Legal  Observer. 
Sib,— Having  read  in  your  last  number  but 
out,  a  letter  from  a  Conveyancer  respecting 
the  recovery  of  Counsels'  Fees,  I  beg  to  reply 
to  the  first  of  his  queries  by  informing  him, 
that  I  believe  I  can  state  upon  the  best  autho- 
rity, that  an  eminent  conveyancer  whose  fees 
were  not  paid,  found  it  necessary  on  one  oc- 
casion to  resort  to  a  personal  communication 
with  the  client  of  the  solicitor,  not  with  a  view 
to  demand  his  fees  but  to  expose  the  solicitor  to 
his  client,  in  order  thatgthe  latter  might  not  be 
charged  with  fees  which  had  never  been  paid. 
I  may  add,  that  the  result  of  this  was,  that  the 
solicitor  remitted  the  fees  by  return  of  post  with 
a  very  bumble  apology.  I  myself  had  once  in 
the  course  of  my  practice,  to  threaten  a  solicitor 
with  a  similar  exposure,  and  this  had  the  de- 
sired effect  without  the  necessity  of  writing  to 
hk  client.    I  ts  sir,  your  obedient  servant, 

A   QOONDAM   CONVKYANCLR. 

Jam.  %k>  IS66.     

BOTICBS  OF  EXAMINATION  AND  ADMISSION- 

If  an  Articled  Clerk  gives  his  Notices  for 
Esaminaiion  ami  Admission  before  Trinity  for 
Michaelmas  Term,  and  after  giving  the  Notices 
his  Master  bhould  discontinue  practising;,  and 
the)  Clerk  is  obliged  to  be  afterwards  assigned. 
Will  the  Notices  previously  given  be  good,  or 


The  Suggestion  of  our  Correspondent  F.  L., 
at  Wakefield,  shall  be  attended  to,  particularly 
as  to  the  seniors  of  the  Profession. 

conveyancer's  remedy. 

Sir,— Can  any  of  your  numerous  readers 
inform  me  whether  a  conveyancer  can  recover 
by  a  summons  at  a  Police  Court  the  original 
drafts  which  he  has  drawn  for  clients  who  re* 
fuse  to  pay  him  the  fees  they  have  themselves 
received  ?— And  would  such  a  proceeding  pre- 
judice hie  right  afterwards  to  recover  the  fees 
themselves  aa  money  had  and  received  on  his 
behalf?  A.B. 

Lincoln's  Inn. 

[We  presume  our  correepondent  is  actually 
at  the  Bar,  and  not  one  of  those  gentlemen 
called  "  Certificated  Conveyancers"  practising 
under  the  Bar,  who  are  entitled  to  recover 
their  charges  in  an  action  at  Law ;  but  why 
the  Benchers  should  sanction  a  class  of  Law- 
yers, neither  Attorneys  nor  Barristers,  we  can- 
not conceive.— Ed.  L.  O.] 

THE   MILITIA. 

Mr.  Editor,— The  draining  of  the  militia 
into  the  line  has,  I  humbly  think,  gone  too 
far,  and  the  consequences  of  diminishing  the 
constitutional  force  may  be  serious. 

I  beg  to  suggest  that  only  one-fourth  of  the 
militia  should  be  allowed  to  go  into  the  line 
unless  Parliament  should  otherwise  order. 

Pro  bono  Publico. 

Stohe  Newington,  Jan.  17,  1856. 


NOTES  OF  THE  WEEK. 

LAW  APPOINTMENTS. 

The  Queen  has  been  graciously  pleased  to 
give  orders  for  the  appointment  of  Alexander 
Stewart,  Esq.,  late  Master  of  the  Rolls  for  Nova 
Scotia,  to  be  an  ordinary  member  of  the  Civil 
Division  of  the  Third  Class,  or  Companion  of 
the  most  Honourable  Order  of  the  Bath.— 
From  the  Jjondon  Gosnte  of  5th  Sept. 

Mr.  Charles  Manh  Lee,  Solicitor,  has  been 
appointed  Clerk  to  the  Magistrate*,  Town 
Clerk,  and  Clerk  to  the  Local  Board  of  Health 
of  Salisbury,  in  the  room  of  Mr.  Matthias 
Thomas  Hodding,  resigned. 

LEGAL   PRONUNCIATION. 

In  a  carriage  case,  before  the  Queer  *s  Bench, 
Mr.  Hawkins  had  frequently  to  advert  to  that 
description  of  vehicle,  called  a  "  Brougham, 
which  he  pronounced  in   proper  dissyllabic 
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form.  Lord  Campbell  suggested,  that  the 
word  was  as  frequently  contracted  to  "  broom  " 
which  was  just  as  well  known,  and  the  use  of 
which  would  save  a  syllable.  Henceforward 
Mr.  Hawkins  called  it  "  broom."  Presently 
the  argument  turned  upon  omnibuses,  and 
Lord    Campbell   frequently   used   the  word 


"  omnibus,"  to  which  he  gave  its  due  length. 
"  I  beg  your  lordship's  pardon/*  retorted  Mr. 
Hawkins,  "  but  if  your  lordship  will  call  it 
'  bus/  you  will  save  two  syllables  and  make  it 
much  more  intelligible  to  the  witnesses."  The 
learned  lord  assented  to  the  proposed  abbrevi- 
ation.—7A«  Times. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


Bict'Cb&ttcflUrr  ItfnUtralfs* 
Major  y.  Amos.     Jan  24,  1856. 

EQUITY  JURISDICTION   IMPBOVBMBNT  ACT. 
—ADDRESS  OF  NEXT  FRIEND  IN  BILL. 

Held,  that  the  biU  should  contain  the  address 
of  the  next  friend,  and  that  it  is  not  sugi- 
eient  that  it  appear  in  the  authority  filed 
under  the  15  %  16  Vict,  c.  s6ss.  It. 

This  was  a  motion  to  dismiss  this  bill,  which 
was  filed  by  the  next  friend  of  a  married 
woman,  on  the  ground  that  it  did  not  contain 
his  address  in  the  bill.  It  appeared  that  the 
authority  filed  under  the  15  &  16  Vict.  c.  86, 
s.  1 l,1  contained  his  address. 

Anderson  and  G.  W.  Collins  in  support; 
Selwyn  contra. 

The  Vice-chancellor  said,  that  the  bill  should 
contain  the  address,  but  gave  leave,  on  payment 
of  the  costs  of  the  present  application,  to 
amend  within  a  week. 


Court  of  &uren'4  Bettrb. 
Bruce  v.  Meason.    Jan.  17,  1856. 

WITNESSES. — ATTENDANCE    OF,     ON    TRIAL 
WHERE  OUT  OF  JURISDICTION. 

Application  granted  under  the  17  «$r  18  Vict, 
c.  34,  *.  1  for  an  order  for  the  issue  of  a 
subpama  ad.  test,  to  a  witness  residing  in 
Scotland,  and  who  it  was  sworn  was  a  ne- 
cessary witness. 

This  was  an  application  under  the  17  &  18 
Vict.  c.  34,  s.  1 ,'  for  an  order  for  the  issue  of  a 


1  Which  enacts,  that  "before  the  name  of 
any  person  shall  be  used  in  any- suit  to  be  in- 
stituted in  the  said  Court,  as  next  friend  of 
any  infant,  married  woman,  or  other  party,  or 
as  relator  in  any  information,  such  person 
.shall  sign  a  written  authority  to  the  solicitor 
for  that  purpose,  and  such  authority  shall  be 
filed  with  the  bill,  information,  or  claim." 

s  Which  enacts,  that  "  if  in  any  action  or 
suit  now  or  at  any  time  hereafter  depending  in 
any  of  her  Majesty's  Superior  Courts  of  Com- 
mon Law  at  Westminster  or  Dublin,  or  the 
Court  of  Session  or  Exchequer  in  Scotland,  it 
shall  appear  to  the  Court  in  which  such  action 
is  pending,  or  if  such  is  not  sitting,  to  any 
Judge  of  any  of  the  said  Courts  respectively, 
that  it  is  proper  to  compel  the  personal  attend- 
ance at  any  trial  of  any  witness  who  may  not 
be  within  the  jurisdiction  of  the  Court  in  which 
such  action  is  pending,  it  shall  be  lawful  for  such 
Court  or  Judge,  if  in  his  or  their  discretion  it 


subpoena  ad.  test,  to  a  witness  residing  in 
Scotland,  and  who  it  was  sworn  was  a  necessary 
witness. 

T.  Campbell  Foster  in  support. 

The  Court  granted  the  application. 

Brown  and  another  v.  AckroycL  Jan.  17 >  1856. 

HUSBAND  AND  WIFE. — LIABILITY 'FOR  BX- 
PBNSB8  OF  SUIT  FOR  DIVORCS  A  BBftftA 
BT  THORO. 

Held,  that  a  husband  is  liable  ie  the  expenses 
of  a  suit  in  the  Ecclesiastical  Court  for  s 
divorce  a  mensa  et  thoro  on  the  ground  of 
cruelty,  but  that  the  proctor  is  bound  to 
make  out  a  reasonable  case  of  apprehension 
of  violence. 

The  institution  of  such  a  suit  is  net  justified 
by  evidence  only  stowing  a  temporary  dif- 
ference between  the  parties. 

This  was  a  rule  nisi  granted  on  November 
3  last  to  set  aside  the  nonsuit  and  enter  the 
verdict  for  the  plaintiffs  in  this  action.  It  ap- 
peared that  the  plaintiffs  were  proctors  at  York, 
and  brought  this  action  to  recover  for  work  and 
labour  performed  by  them  in  the  Ecclesiastical 
Court  in  endeavouring  to  obtain  a  divorce,  o 
mensd  et  thoro,  for  the  defendant's  wife  on  the 
ground  of  cruelty.  On  the  trial  before  Pletf, 
B.,  at  the  York  assizes,  it  was  admitted  that  the 
defendant's  wife  had  retained  the  plaintiffs  in 
the  year  1854,  and  alimony  to  the  amount  of 
200/.  a  year  was  decreed  to  the  wife,  pendente 
lite.  The  costs  had  been  then  taxed  and  paid 
by  the  defendant.  The  suit  was  not  then  pro- 
ceeded with,  but  subsequently  certain  witnesses 
were  examined,  and  the  present  action  was 
brought  to  recover  thegrosts  thereby  occasioned, 
upon  the  suit  becoming  abated  by  the  death  of 
the  defendant's  wife  in  February  last.  The 
questions  arose  whether  the  plaintiffs'  claim 
could  be  considered  as  a  necessary,  and  whether 
the  wife  had  left  the  defendant's  house  under 
such  circumstances  as  to  clothe  her  with  credit. 

H.  Hill  and  Wills  showed  cause  against  the 
rule,  which  was  supported  by  Knowles  and  J* 
dison. 

The  Court  said,  that  the  husband  was  liable 
when  the  proceeding  was  for  the  wife's  protec- 


shall  so  seem  fit,  to  order  that  a  writ  called  a 
writ  of  subpoena  ad.  test,  or  of  subpoena  duces 
tecum,  or  warrant  of  citation,  shall  issue  ia 
special  form,  commanding  such  witness  to 
attend  such  trial,  wherever  he  shall  be  with* 
the  United  Kingdom." 


Superior  Courts;  Queen' *  Bench.— Common  Pleat. 
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tion,  and  a  divorce,  a  mensd  et  thoro,  was  in  the 
same  manner  necessary  as  where  articles  of  the 
peace  were  exhibited,  and  for  tha  expenses  of 
which  he  was  liable ;  Shepherd  v.  Mackoul,  3 
Campb.  326.  Her  proctor  was,  however, 
bound  to  make  out  a  reasonable  case  of  appre- 
hension of  violence.  In  the  present  case  the 
eridence  only  showed  a  temporary  difference 
between  the  parties,  and  afforded  no  occasion 
for  the  suit.  The  rule  would  therefore  be  die- 
charged. 

Nicholson  and  others  v.  Gooch.    Jan.  25,  26, 
31. 1856. 

BANKRUPT.  —  STOCK-BROKER.  —  RIGHT  OP 
A68IGNKB8  TO  RECOVER  DEBTS  DUE  POR 
DIFFERENCES. 

A  member  of  the  Stock  Exchange  became  a 
defaulter,  and  the  defendant,  the  official  as- 
signee of  the  house,  according  to  its  rules, 
obtained  payment  of  moneys  due  to  the 
bankrupt  from  other  members,  and  distri- 
buted the  same  among  his  creditors  in  the 
Stock  Exchange.    He  had  committed  an  act 
of  bankruptcy  of  which  the  defendant,  how- 
ever had  no  notice :     Held,  that  the  assig- 
nees in  bankruptcy  were  not  entitled  to  re- 
cover  the  moneys  so  paid  by  the  defendant, 
es  the  transactions  in  which  they  became 
payable  were  illegal,  and  could  not  be  re- 
covered by  the  bankrupt  himself  under  the 
7  Geo.  2,  c.  8,  s.  8. 
This  was  an  action  for  money  had  and  re- 
ceived by  the  defendant,  who  was  the  official 
assignee  of  the  Stock  Exchange,  to  the  use  of 
the  plaintiffs,  the  assignees  of  a  bankrupt  mem- 
ber of  the  Stock  Exchange,  named  Lodge.     It 
appeared  that  the  bankrupt  being  unable  to 
meet  his  engagements,  had  given  notice  that 
be  was  a  defaulter,  and  delivered  up  his  books 
to  the  defendant,  whose  duty  it  was  to  collect 
tbesmns  due  to  a  defaulter  from  the  other 
members,  and  to  distribute  the  Bame  among  the 
creditors  in  the  Stock  Exchange.   The  defend 


ground  of  the  payment  being  a  fraudulent  pre- 
ference. The  assignees  had  taken  no  steps  to 
assert  their  claim  whilst  the  money  was  in  the 
defendant's  hands,  and  he  must  be  considered 
as  merely  the  conduit  through  which  it  passed, 
and  it  could  not  be  considered  in  his  hands  as 
money  had  and  received  to  the  plaintiffs'  use. 
Then,  with  respect  to  the  portion  of  the  money 
which  was  not  paid  over  until  after  the  adjudi- 
cation. In  order  to  decide  whether  this  form- 
ed part  of  the  estate,  it  was  necessary  to  con- 
sider the  nature  of  the  contracts  by  which  the 
money  was  produced.  These  were,  in  fact, 
mere  wagers  as  to  the  price  of  stock  on  the  ac- 
count day  as  compared  with  the  price  on  the 
days  on  which  the  contracts  were  made,  and 
were  illegal  and  void  under  the  7  Geo.  2,  c.  8, 
8.1  The  other  material  part  was,  that  the 
money  was  paid  to  the  defendant,  not  as  the 
bankrupt's  agent,  but  to  distribute  among  his 
creditors  according  to  the  rules  of  the  Stock  Ex* 
change,  and  Lodge,  if  not  a  bankrupt,  could  not 
have  had  an  action  against  the  defendant,  nor 
could  the  plaintiffs  upon  his  bankruptcy.  The 
defendant  was  therefore  entitled  to  judgment. 

Court  of  Common  picas'. 
Anelay,  app. ;  Lewis,  resp.    Jan.  31,  1856. 

REGISTRATION  OF  VOTERS.— CLAIM  IN  RE- 
SPECT OF  UNCONVEYED  LAND,  WHERE 
PURCHASE* MONEY  PAID. 

The  appellant  entered  into  a  contract  for  the 
purchase  of  freehold  land,  of  a  sufficient 
value  to  entitle  him  to  vote,  but  which  was 
unlet,  and  he  had  paid  the  purchase-money. 
It  appeared,  however,  that  the  conveyance 
was  delayed  to  suit  his  convenience,  and 
that  he  had  never  exercised  any  fights  of 
ownership  over  the  land.     The  decision  of 
the  revising  barrister  for  the  western  divi- 
sion of  Kent,  disallowing  a  claim  to  vote  in 
respect  of  such  land,  was  affirmed. 
It  appeared  that  the  appellant  had  contracted 
,for  the  purchase  of  certain  freehold  land  at 
aot  pleaded  never  indebted ;  that  before  he  had   Lewisham,  and  had  paid  the  purchase-money, 


notice  of  any  act  of  bankruptcy  he  had  paid 
away  the  money ;  and  a  special  plea  to  the  (  *  "  And  whereas  it  is  a  frequent  and  mis- 
effect  that  the  bankrupt  was  a  member  of,  and  chievous  practice  for  persons  to  sell  and  die- 
subject  to  the  rules  of  the  Stock  Exchange, .  pose  of  stocks  or  other  securities  of  which  they 
that  he  had  become  a  defaulter,  and  that  the  ,  are  not  possessed,  be  it  therefore  enacted,  &c, 
defendant,  as  official  assignee,  had  distributed  that  all  contracts  and  agreements  whatsoever 
the  money  received  from  his  debtors  among  which  shall,  from  and  after  the  said  1st  June, 
the  creditors  in  the  Stock  Exchange  to  the  ex-  j  1734,  be  made  or  entered  into  for  the  buying, 
tent  of  10*.  6rf.  m  the  pound,  and  paid  over  the  selling,  assigning ,  or  transferring  of  any  public 


balance  to  the  fund  for  decayed  members  as 
provided  by  the  rules.  It  appeared  on  the  trial 
before  Lord  Campbell,  C.  J.,  that  the  moneys 
doe  to  the  bankrupt  were  in  respect  of  differ- 
ences on  the  account.  The  question  now  came 
on  in  the  form  of  a  special  case. 

Wilde  and  C.  Pollock  for  the  plaintiffs;  Sir 
£  Thesiger,  H.  Hill,  and  Milward  for  the  de- 
fendant. Car.  ad.  vult. 

The  Court  said,  that  the  greater  part  of  the 
money  had  been  bond  fide  paid  over  by  the  de- 
fendant before  the  adjudication  of  bankruptcy, 
*o  that   the  plaintiffs'  claim   rested    on   the 


or  joint  stock  or  stocks,  or  other  public  securities 
whatsoever,  or  of  any  part,  share,  or  interest 
therein,  whereof  the  person  or  peritons  contract- 
ing or  agreeing,  or  on  whose  behalf  the  con- 
tract or  agreement  shall  be  made,  to  sell,  as- 
sign, and  transfer  the  same,  shall  not,  at  the 
time  of  making  such  contract  or  agreement, 
be  actually  possessed  of  or  entitled  unto  in 
his,  her,  or  their  own  right,  or  in  his,  her, 
or  their  own  name  or  names,  or  in  the  name  or 
names  of  a  trustee  or  trustees  to  their  use,  shall 
be  null  and  void  to  all  intents  and  purposes 
whatsoever.'9 
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bat  that  the  conveyance  had  been  delayed  in 
order  to  suit  his  convenience.  The  land  was 
of  sufficient  value  to  entitle  bin  to  vote  but  was 
unlet,  and  he  had  never  exercised  any  rights  of 
ownership  over  the  land.  The  revising  barris- 
ter Cor  the  western  district  of  the  county  of 
Kent  having  disallowed  his  claim  to  vote  in  re- 
aped of  such  land,  this  appeal  was  presented. 

D.  D.  Keaue,  in  support,  cited  6  Vict.  c.  18, 
a.  74 ;  Macnamara,  contra. 

Cur.  ad.  vult. 

The  Court  affirmed  the  decision  of  the  revis- 
ing banister. 

Court  of  tfjrtbr  crutr. 
FUntcreft  v.  Fletcher.    Jan.  24, 1856. 

COMMON  LAW  VBOCBDOBB  ACT,  1864.— IW- 
TBBROOATOB1BS  IN  ACTIO*  OV  BJBCT- 
MBNT   UNDER  8.   61. 

A  rule  woe  made  absolute  for  leave  to  the  de- 
fendamt  to  emhibit,  under  ike  17  #  "»  Vict 
c.  125,  s.  61,  interrogatories  to  the  plain- 
tiffs in  an  action  of  ejectment,  to  inquire  in 
what  character  or  right  they  claimed  to  be 
entitled  to  the  money  in  question,  and  the 
pedigree  through  which  they  claimed,  but 
held,  that  they  need  not  disclose  the  evi- 
dence of  such  pedigree. 
This  was  a  rule  nisi  on  behalf  of  the  defen- 
dant, in  this  action  of  ejectment,  for  leave  to 
exhibit  interrogatories  under  the  17  &  18  Vict. 
c.  125,  s.  51/  to  the  plaintiffs  to  inquire  in  what 
character  or  right  they  claimed  to  be  entitled 
to  the  premises  in  question,  and  the  pedigree 
through  which  they  claimed. 

Sir  F.  Thesiger,  Lush  and  Brandt  showed 
cause  against  the  rule,  which  was  supported  by 
Attorney -General,  Bovill  and  Honyman. 

The  Court  said,  that  interrogatories  might  be 
delivered  in  an  action  of  ejectment,  and  that  the 
defendant  was  entitled  to  what  he  asked,  but 
not  to  a  discovery  of  the  evidence  by  which  the 
pedigree  was  maae  out.  The  rule  would  there- 
fore be  made  absolute. 

1  In  all  causes  in  any  of  the  Superior  Courts, 
by  order  of  the  Court  or  a  Judge,  the  plaintiff 
may,  with  the  declaration,  and  the  defendant 
may,  with  the  plea,  or  either  of  them  by  leave 
of  the  Court  or  a  Judge  may,  at  any  other  time, 
deliver  to  the  opposite  party  or  nie  attorney 
(provided  such  party,  if  not  a  body  corporate, 
would  be  liable  to  be  called  and  examined  as  a 
witness  upon  such  matter)  interrogatories  in 
writing  upon  any  matter  as  to  which  discovery 
may  be  sought,  and  require  Bach  party,  or  in  the 
case  of  a  body  corporate  any  of  the  officers  of 
any  such  body  corporate,  within  10  days  to  an- 
swer the  questions  in  writing  by  affidavit,  to  be 
sworn  and  filed  in  the  ordinary  way;  and  any 
party  or  officer  omitting,  without  just  cause, 
sufficiently  to  answer  all  questions  as  to  which 
a  discovery  may  be  sought  within  the  above 
time,  or  such  extended  time  as  the  Court  or  a 
Judge  shall  allow,  shall  be  deemed  to  have 
committed  a  contempt  of  the  Court,  and  shall 
be  liable  to  be  proceeded  against  accordingly." 


mm  FleaSm  '•Bxcaenwer. 

Jficftr  v.  Groves.  Jan.  16, 1866. 

COMMON     LAW     PBOCBDUBB     ACT,    IK54.— 
POWBB  Of  AMBNDMBNT.— SBCOVBAXT  OF 


LONDON. 

Held,  that  the  3  if  4  Wm.  4,  c.  42,  a.  &t  dam 
not  empower  the  Secondary  of  London  t» 
amend  the  declaration  m  am  action  for  poods 
bargained  and  sold,  and  for  goods  so' ' 
dekwered,  by  the  introduction  of  a 
for  breach  of  contract  m  not  accepting  Use 
goods. 

Held,  also,  that  the  17  if  18  Vict,  c  125,  a. 
96,  only  applies  to  Judges  of  the  Superior 
Courts,  and  not  to  the  Secondary  of  London^ 

This  was  a  rule  nisi  to  set  aside  the  verdict 
for  the  plaintiff,  and  enter  a  nonsuit  in  this  ac- 
tion for  goods  bargained  and  sold  and  for  goods 
sold  and  delivered.  It  appeared,  on  the  trial 
before  the  Secondary  of  London,  that  he  had 
amended  the  record  by  the  introduction  at  a 
count  in  the  declaration  for  breach  of  contract 
in  not  accepting  the  goods. 

By  the  17  &  18  Vict.  c.  125,  a.  96,  it'u 
enacted,  that  "  it  shall  be  lawful  for  the  Su- 
perior Courts  of  Common  Law,  and  every 
Judge  thereof,  and  any  Judge  sitting  at  Nisi 
Prius,  at  all  times  to  amend  all  defects  and 
errors  in  any  proceedings  under  the  provisions 
of  this  Act,  whether  there  is  anything  in  writ- 
ing to  amend  by  or  not,  and  whether  the  defect 
or  error  be  that  of  the  party  applying  to  amend 
or  not;  and  all  such  amendments  may  be 
made  with  or  without  coats,  and  upon  such 
terms  as  to  the  Court  or  Judge  may  seem  fit; 
and  all  such  amendments  as  may  be  necessary 
for  the  purpose  of  determining  in  the  existing 
suit  the  real  question  in  controversy  between 
the  parties  shall  be  so  made,  if  duly  applied  far." 

Hodgson  showed  cause  against  the  rub, 
which  was  supported  by  Griffiths. 

The  Court  said,  that  the  Secondary  had  no 
power  of  making  the  amendment  further  than 
as  was  given  by  the  3  &  4  Wm.  4,  c.  42,  a.  23, r 
as  the  17  &  18  Vict.  c.  125,  a.  96,  only  applied 
to  Judges  of  the  Superior  Courts,  and  that  the 
former  Act  did  not  justify  the  amendment  made, 
as  upon  its  being  made  the  jurisdiction  was  gone. 
The  rule  would  therefore  be  made  absolute. 


,  >  Which  enacts,  that  "it  shall  be  lawful  for 
any  Court  of  record  holding  plea  in  civil  ac- 
tions, and  any  Judge  sitting  at  Nisi  Prius,  if 
such  Court  or  Judge  shall  see  fit  so  to  do,  to 
cause  the  record,  writ,  or  document  on  which 
any  trial  may  be  pending  before  auch  Court  or 
Judge  in  any  civil  action,  or  in  any  information 
in  the  nature  of  a  quo  warranto  or  proceeding 
on  a  mandamus,  when  any  variance  shall  ap- 
pear between  the  proof  and  the  recital  or  setting 
forth,  on  the  record,  writ,  or  document,  on 
which  the  trial  is  proceeding  of  any  contract, 
custom,  prescription,  name,  or  other»matter,  in 
any  particular  or  particulars  in  the  judgment 
of  such  Court  or  Judge,  not  material  to  the 
merits  of  the  case,  and  by  which  the  opposite 
party  cannot  have  been  prejudiced  in  the  con- 
duct of  the  action,  prosecution,  or  defence,  to 
be  forthwith  amended/'  &c. 


Wht  Hegal  ©ftserbrrt 


AND 


SOLICITOKS'  JOURNAL. 


'Still  attorney  6d  at 


SATURDAY,  FEBRUARY  16,  1S56. 


PROGRESS  OF  LAW  BILLS  IN 
PARLIAMENT. 


The  proposed  amendments  of  the  Law 
now  before  the  respective  Homes  of  Par- 
t  which  are  of  prominent  importance, 
-1st.  The  Leases  and  Sales  of  Settled 
2nd.  The  Law  of  Partnership 
and  Joint-Stock  Companies.  3.  The  Ec- 
deaiastieal  Courts. 

There  are  other  important  Bills,  to  which 
we  shall  hereafter  advert;  but  the  preceding 
claim  the  earliest  attention,  as  they  affect 
in  a  higher  degree  the  Practitioners  of  the 
Law,  for  whom  it  is  onr  vocation  to  col- 
lect all  the  information  in  onr  power. 

I.  The  practitioners  who  are  engaged  in 
Conveyancing  and  Chancery  Practice,  or 
in  soliciting  Private  Estate  Bills  in  Parlia- 
ment, are  particularly  interested  in  the 
progress  of  the  Settled  Estates  BUI.  Its 
passing  will  be  a  great  advantage  to  a  large 
part  of  the  landed  gentry,  whose  marriage 
settlements,  or  the  wills  under  which  they 
derxre  their  property,  are  in  any  respect 
defective. 

Notwithstanding  every  care  and  caution, 
it  is  scarcely  practicable  to  provide  for  all 
possible  events  that  may  happen  in  families, 
or  in  the  changing  nature  and  value  of  their 
property,  and  the  attempt  to  do  so  brings 
with  it  great  expense,  and  sometimes  the 
imputation  of  unwarrantable  legal  charges. 

Where  all  parties  interested  in  the  pro- 
perty concur  in  effecting  a  beneficial  change, 
why  should  it  not  take  place?  The  Legis- 
lature that  can  loosen  the  bands  of  matri- 
mony, take  away  patrimonial  parks,  and 
destroy  ancient  castles  ntid  abbeys  for  the 
sake  of  a  railway,  will  also  allow  the  tenant 
for  life  and  thole  in  reversion  to  alter  a 
Vol.  li.    No.  1,458. 


donor's  will  or  settlement  to  suit  their  per- 
sonal interests;  but  these  so  called  "private 
Bills"  are  not  passed  without  the  assent  of 
all  necessary  parties.  This  being  so,  it  is 
evident  that  equal  justice  would  be  done  by 
delegating  the  power,  which  indeed  is  rather 
judicial  than  legislative,  to  the  High  Court 
of  Chancery  with  all  its  prepared  machinery 
to  inquire  fully  and  satisfactorily  into  the 
rights  and  interests  of  the  parties,  and  per* 
nut  a  sale  to  take  place  or  leases  to  be 
granted  for  building  or  mining  purposes, 
which  the  instrument  does  not  expressly 
authorise. 

An  Act  of  this  important  nature  requires 
great  care  in  the  preparation  of  the  powers 
to  be  conferred  and  the  safeguards  to  ha 
provided.  We  understand  that  several 
suggestions  have  been  made  for  amending 
the  Bill,  and  we  observe  the  meeting  of  the 
Committee  has  been  postponed  to  Thurs- 
day the  21st  instant.  These  amendments 
will  no  doubt  be  carefully  considered  by  tbs 
Lord  Chancellor,  assisted  bv  the  Counsel 
who  prepared  the  Bill.  We  suppose  no 
Act  of  Parliament  was  ever  so  entirely  per- 
fect as  to  preclude  doubt  or  difficulty  in  its 
construction  or  practical  application.  In 
all  probability  something  will  be  overlooked 
and  left  for  future  amendment.  But  the 
principle  of  the  Bill  is  so  good,  that  we 
trust  it  will  speedily  pass,  although  it  may 
not  satisfy  everybody  to  whom  perhaps  the 
result  is  not  sufficiently  known. 

Consider,  for  a  moment,  the  consequences 
of  passing  such  a  measure.  Many  estates 
of  moderate  value,  the  proprietors  of  which 
cannot  afford  to  apply  to  Parliament  for 
the  relaxation  of  the  powers  under  which 
they  are  restrained,  would  be  released  from 
their  difficulties  and  the  property  brought 

R 


494 


Progress  of  Law  Bills  in  PetrHament. 


into  the  market  for  most  advantageous  sale, 
or  leased  on  most  advantageous  terms,  and 
not  only  the  parties  beneficially  interested 
bnt  the  public  will  be  highly  benefited.  In- 
deed we  conceive  that  the  interests  as  well 
of  the  tenant  for  life,  as  of  all  subordinate 
interests,  annuitants,  mortgagees,  and  per- 
sons in  remainder  and  reversion,  will  in 
many  instances  be  more  safely  provided  for 

2  the  Court  of  Chancery  than  in  the 
>uses  of  Parliament 

II.  With  regard  to  the  Law  of  Partner- 
ship  and  the  Joint-Stock  Companies*  Bills, 
which  have  passed  the  Second  Readings 
and  been  apuointed  for  consideration  in  a 
Committee  of  the  whole  House  on  the  25th 
instant,  we  may  claim  some  credit  for  stea- 
dily advocating  these  measures.  One  of 
our  able  contributors,  in  an  article  on  the 
14th  July  last,  and  on  other  occasions, 
pointed  out  the  true  mode  of  carrying  the 
principle  into  effect. 

In  another  part  of  this  number  we  have 
set  forth  the  principal  clauses  of  the  Bill  as 
applicable  both  to  limited  and  unlimited 
partnerships.      In  fact,    the    Joint-Stock 
principle  in  the  Railway  and  other  large 
fomnanies,  is  now  to  be  extended  to  the 
smaller  associations  of  seven  or  more  share- 
holders.   Why  should  it  not?     Where  is 
the  justice  of  allowing  one  man  to  embark 
a  limited  capital  in  a  railway,  and  prevent- 
ing him  from  subscribing  100/.  or  500/.  in 
a  orewery,  a  coal  company,  or  any  other 
association  for  the  advantage  of  the  share- 
holders or  the  public  good.    As  the  Go- 
vernment are  not  disposed  to  print  and 
gublish  the  Reports  of  the  Decisions  of  the 
uperior Courts,  the  "Judge-made  Law" — 
as  thev  do  the  Acts  of  Parliament,— why 
should  not  the  lawyers  form  an  association 
for  the  purpose?— -Or  why  should  not  any 
class  of  society  unite  their  respective  por- 
tions of  capital  and  establish  periodical  and 
other  works  to  diffuse  information  and  pro- 
mote their  interests  T     We  think  the  time 
has  arrived,  or  will  soon  arrive,  for  great 
and  important  improvements  in  our  own  as 
well  as  other  professions. 


"The  advance  of  any  capital  or  money,  or 
the  agreement  to  advance  any  capital  or  money, 
to  be  used  in  any  trade  or  undertaking  (not 
being  the  trade  of  a  banker)  upon  a  contract 
with  the  person  carrying  on  such  trade  or  un- 
dertaking, that  the  person  making  such  ad- 
vance, or  agreeing  to  make  such  advance,  shall 
receive  a  share  of  the  profits  of  the  trade  or 
undertaking,  shall  not  of  itself  render  the  per- 
son making  such  advance  liable  to  third  parties 
as  a  partner  in  such  trade  or  undertaking  be- 
yond the  amount  of  the  capital  or  money  ac- 
tually advanced,  or  agreed  to  be  advanced : 
Provided  always,  that  to  the  extent  of  the  ca- 
pital or  money  actually  advanced,  if  the  amount 
so  advanced  equals  or  exceeds  the  amount 
agreed  to  be  advanced,  or  to  the  extent  of  the 
amount  agreed  to  be  advanced,  if  the  whole 
amount  agreed  to  be  advanced  shall  not  have 
been  advanced,  such  person  shall  be  liable  to 
third  parties  as  a  partner  in  such  trade  or  un- 
dertaking :  And  provided  also,  That  the  coo- 
tract  between  Buch  person  and  the  persoa 
carrying  on  such  trade  or  business  shall  be  m 
writing  signed  by  the  parties,  or  by  some  one 
duly  authorised  in  that  behalf." 

We  are  aware  that  some  eminent  Solicitors 
doubt  the  expediency  of  these  alterations  of 
the  Law,  and  think  that  they  will  let  in  nu- 
merous frauds ;  but  we  trust  the  lawyers  wffl 
find  a  remedy  tor  the  evil,  and  that  in  the 
result  bond  fide  creditors  will  be  duly  pro- 
tected, trade  and  commerce  extended,  and 
the  Profession  materially  benefitted. 


The  votes  and  proceedings  in  Parliament 
show  that  Mr.  Follett  has  given  notice  of 
an  amendment  to  be  moved  by  him  in  the 
Committee  on  the  Partnership  Bill,  sub 


III.  The  Ecclesiastical  Courts  Bill  of 
Mr.  Collier,  was  allowed  by  the  Govern- 
ment to  be  introduced,  and  stands  for  Se- 
cond Reading  on  the  20th  instant.  But 
the  Solicitor-General  expressed  his  opinion 
that  Mr.  Collier's  scheme  would  not  do ; 
and  intimated  that  the  Government  would 
introduce  their  own  measure.  It  does  not 
appear  that  there  is  the  slightest  prospect 
of  the  adoption  of  a  plan  by  which  the  tes- 
tamentary jurisdiction  would  be  transferred 
to  the  Common  Law  and  County  Courts. 
If  the  Court  of  Chancery,  or  a  new  branch 
of  it  be  objectionable,  it  would  be  better  to 
institute  a  Court  of  Probate,  with  juris- 
diction over  the  whole  kingdom. 

The  Proctors,  both  in  town  and  country, 
must  either  be  duly  compensated  for  their 
losses,  if  their  practice  be  abolished,  or  al- 
lowed exclusively  the  right  of  practising  in 
the  new  Court,  for  such  period  as  may  be 
deemed  just ;  bnt  an  arrangement  should 
be  made  by  which,  in  contested  cases,  the 
Solicitors  may  be  entitled  to  act  without  the 


stituting  the  following  for  the  first  clause  J  suitors  being  put  to  the  expense   of  par 
as  it  now  stands.1  jing  two  agents  for  performing  the  same 

■ duty. 

1  See  page  283,  ante.  I  r 
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wich  and  Lincoln,  practising  solicitors  would 
have  been  selected  but  the  rale  to  exclude  them 
was  known  and  acted  upon." 

It  is  stated  that  this  exclusion  rests  upon 
a  rule  made  by  the  Lord  Chancellor,  who 
issues  the  Commission ;  but  we  think  it 
originated  with  the  Secretary  of  State  for 
the  Home  Department,  at  what  time  we  are 
not  exactly  aware. 

We  concur  in  opinion  with  the  Yorkshire 
Law  Society,  that  the  Profession  ought  to 
ask  for  a  legislative  enactment,  rendering 
the  members  of  it  generally  eligible  for  the 
office  of  magistrate,  not  only  in  cities  and 
boroughs  but  also  in  counties, — and  we 
presume  there  would  be  no  objection  to  a 
clause  prohibiting  Attorneys  from  acting 
professionally  in  Greneral  or  Petty  Sessions 
in  the  districts  for  which  they  act  as  ma- 
gistrates. This  course  would  meet  every 
objection  that  can  be  justly  made,  on  pub- 
lic grounds,  to  the  appointment  of  So- 
licitors. 

It  appears  that  neither  in  Scotland  nor 
Ireland  is  there  any  disqualification  of  So- 
licitors to  act  as  magistrates  in  counties 
similar  to  that  contained  in  the  6  &  7  Vict. 
c.  73,  although  in  Ireland  the  same  griev- 
ance exists  as  in  this  country,  although 
there  is  no  legislative  sanction  for  the 
exclusion. 

We  would  suggest  that  a  parliamentary 
return  be  moved  for,  requiring  a  copy  of 
the  rule  or  regulation  under  which  Attor- 
neys and  Solicitors  are  excluded  from  Com- 
missions of  the  Peace,  with  the  date  of 
such  rule  or  regulation.  It  may  also  be 
desirable  to  have  the  names  of  all  Attorneys 
or  Solicitors  who  have  held  the  office  either 
of  mayor  or  justice  of  the  peace  of  any  mu- 
nicipal corporation  since  the  passing  of  the 
5  &  6  Wm.  4,  c.  76. 


EXCLUSION  OF  SOLICITORS 

FROM 

COMMISSIONS   OF   THE  PEACE. 

Notice  of  the  introduction  of  a  Bill  to 
amend  the  Law  relating  to  the  Qualification 
of  Justices  of  the  Peace,  has  just  been 
given  by  Mr.  Colville.1  During  the  pro- 
gress of  the  measure  will  be  the  time  to 
bring  forward  the  grievance  of  excluding 
Solicitors  from  Commissions  of  the  Peace. 
By  the  6  &7  Vict.  c.  73  (re-enacting  some 
of  the  provisions  of  former  Statutes),  they 
are  entitled  by  the  34th  section  to  hold  the 
-office  of  Justice  of  the  Peace  in  any  City  or 
Town  being  a  County  of  itself,  or  in  any 
city,  town,  cinque  port,  or  liberty  having 
justices  of  the  peace  by  charter,,  com  mis- 
sion, or  otherwise.  The  33rd  section  ex- 
eludes  them  whilst  practising,  from  being 
justices  of  the  peace  for  any  county. 

It  is  admitted  whilst  an  Attorney,  during 
his  appointment  as  a  magistrate,  ought  not 
to  practise  either  at  the  Quarter  or  Petty 
Sessions  within  the  district  for  which  he 
is  appointed ;  indeed,  many  Solicitors  have 
very  little  practice  of  that  kind,  and  would 
no  doubt  willingly  relinquish  it  altogether. 

The  Yorkshire  Law  Society  in  their  Re- 
port of.  the  10th  October  last,  state  from  the 
valuable  information  they  have  collected — 

"That  in  14 S  cities  and  boroughs  at  the 
time  of  the  passing  of  the  Municipal  Corpora- 
tion Act,  5  &  6  Wm.  4,  c.  76,  and  in  the  five 
years  immediately  preceding,  74  practising  so- 
licitors were  mayora,  or  chief  officers  of  cities 
or  boroughs,  all  of  whom,  or  very  nearly  bo,  were 
justices  of  the  peace  by  virtue  of  their  office. 

"  Since  the  passing  of  that  Act,  no  less  than 
277  practising  solicitors  have  filled  the  office  of 
mayor,  and  consequently,  in  pursuance  of  the 
57th  section  of  the  Act,  have  been  justices  of 
the  peace  during  the  time  of  their  holding  such 
office,  and  the  next  succeeding  year.  Of  these 
gentlemen,  43  have  held  the  appointment  twice, 
13  three  times,  5  four  times,  2  five  times,  and 
1  six  times. 

"At  the  passing  of  the  Municipal  Corpora- 
tion Act,  and  in  the  five  years  immediately  pre- 
ceding, 48  practising  solicitors  were  justices  of 
the  peace,  exclusive  of  mayors. 

"  Since  the  passing  of  that  Act,  47  practising 
solicitors  have  been  placed  in  the  commission 
of  the  peace,  and  during  the  same  period,  in 
many  places  including  York,  Lancaster,  Hart- 
lepool, Sudbury,  Portsmouth,  Cogleton,  Os- 
westry, Marlborough,  and  Bodmin,  practising 
solicitors  have  been  recommended  by  the  town 
councils  for  the  appointment,  but  have  not- 
withstanding such  recommendation,  been  ex- 
cluded, whilst,  in  other  places,  such  as  Nor- 


*  The  2nd  reading  is  appointed  for  the  27th  inst. 


ARBITRATION   DELAYS  AND 
EXPENSES. 

We  have  received  several  complaints  of 
the  great  delays  and  enormous  expenses  at- 
tending many  arbitrations.  It  was  supposed 
that  under  the  new  powers  conferred  by  the 
Common  Law  Procedure  Act,  the  expense 
of  Nisi  Prius  trials  would  be  saved  where 
the  questions  in  issue  related  to  matters  of 
account ;  but  it  seems  that  on  many  occa- 
sions the  references  to  barristers  are  unne- 
cessarily prolonged,  and  the  costs  increased 
rather  than  diminished. 

A  learned  friend  as  arbitrator  is  agreed 
upon  between  the  counsel  for  the  plaintiff 
and  defendant,  and  the  papers  are  hud  be- 
fore him.    He  appoints  a  meeting.    One 
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of  the  parties  who  has  got  a  difficult  case 
attends  by  counsel,  and  the  attorney  on  the 
other  side  is  driven  to  do  the  same.  The 
meeting  takes  place,  and  after  an  hour  or 
two  of  preliminary  fencing  and  dispute  one 
of  the  three  learned  gentlemen  is  called 
elsewhere;  another  meeting  is  appointed 
the  next  week,  and  perhaps  is  then  put  off 
or  takes  place,  and  is  again  adjourned. 
Thus  a  controversy  that  might  be  settled 
in  two  or  three  days  lasts  for  months,  and 
each  meeting  costs  for  the  fees  of  arbi- 
trator, counsel,  attorneys,  and  witnesses, 
scarcely  ever  less  than  15/.,  and  often  as 
much  more. 

*We  point  this  grievance  out,  trusting  it 
wul  be  remedied.  Some  have  suggested 
that  there  should  be  a  certain  number  of 
barristers  and  solicitors  appointed  as  offi- 
cial referees  to  take  these  cases  in  rotation, 
like  the  conveyancing  counsel  on  references 
in  Chancery.  If  this  suggestion  should  be 
adopted,  the  officers  selected  should  com- 
prise members  of  both  branches  of  the 
Profession,  for  there  are  many  cases  which 
would  be  more  easily  understood  and  more 
satisfactorily  settled  by  solicitors  than  by 
barristers. 


LIMITED  LIABILITY   PARTNERSHIPS 
AND  JOINT-STOCK  COMPANIES. 

JIaving  laid  before  our  readers  the 
clauses  in  the  Partnership  Amendment 
Bill  (p.  283,  ante),  and  a  brief  analysis  of 
the  Joint-Stook  Companies  Bill  (pp.  283- 
£85)*  we  proceed  now  to  state  such  of  the 
eaanees  in  the  second  Bill  as  relate  to  the 
eamtitution  and  incorporation  of  companies 
and  associations*  including  both  classes, 
-whether  limited  or  unlimited : — 

"Seven  or  more  persons,  associated  for  any 
lawful  purpose,  may,  by  subscribing  their 
names  to  a  memorandum  of  association,  and 
otherwise  complying  with  the  requisitions  of 
wjis  Act  in  respect  of  registration,  form  them- 
salves  into  an  incorporated  company,  with  or 
without  limited  liability ;  s.  4. 

Not  more  than  20  persons  shall  associate 
together  for  carrying  on  any  trade  or  business 
having  gain  for  its  object,  unless  they  are  re- 
gistered as  a  company  under  this  Act,  or  are 
authorised  so  to  associate  together  by  some 
ether  Act  of  Parliament  or  by  Royal  Charter, 
and  if  any  persons  associate  together  contrary 
to  this  provision,  every  person  so  associating 
shall  be  severally  liable  for  the  whole  debts  of 
the  association,  and  may  be  sued  therefor 
without  joining  any  other  members  of  the 
association ;  s.  5. 

The  memorandum  of  association  shall  pre- 
•tribe  tfcefe&owing  things ;  (that  is  to  say,) 


1.  The  name  of  the  proposed  company ; 

2.  The  objects  for  which  the  proposed  com- 
pany is  to  be  established ; 

3.  The  liability  of  the  shareholders,  whether 
it  is  to  be  limited  or  unlimited ; 

4.  The  amount  of  the  nominal  capital  of  the 
proposed  company; 

5.  The  number  of  shares  into  which  such 
capital  is  to  be  divided,  and  the  amount  of 
each  share;  subject  to  the  following  re- 
striction : 

That  in  the  case  of  a  company  formed  with 
limited  liability,  and  hereinafter  called  a 
limited  company,  the  word  "  limited  "  is 
to  be  the  last  word  in  the  name  of  the 
company;  s. 6. 

No  company  shall  be  registered  under  a 
name  identical  with  that  by  which  a  subsisting 
company  is  already  registered,  or  so  neatly 
resembling  the  same  as  to  be  calculated  to 
deceive ;  s.  7. 

The  memorandum  of  association  shall  be  in 
the  form  marked  A.  in  the  Schedule  hereto,  at 
as  near  thereto  as  circumstances  admit,  sad 
it  shall,  when  registered,  bind  the  company  to 
the  same  extent  as  if  every  shareholder  therein 
had  subscribed  his  name  and  affixed  his  seal 
thereto,  and  there  were  in  such  memorandum 
contained  on  the  part  of  himself,  his  heirs, 
executors,  and  administrators,  a  covenant  to 
conform  to  all  the  regulations  of  such  memo- 
randum, subject  to  the  provisions  of  this  Act ; 
s.8. 

Every  subscriber  of  the  memorandata  of 
association  shall  take  one  share  at  the  least  in 
the  company :  The  number  of  shares  taken  by 
each  subscriber  shall  be  set  opposite  his  name 
in  such  memorandum  of  association,  and  upon 
the  incorporation  of  the  company  he  shall  be 
entered  in  the  register  of  shareholders  herem- 
after  mentioned  as  a  shareholder  to  the  extent 
of  the  shares  he  has  taken ;  s.  9. 

The  memorandum  of  association  may  be 
accompanied  by  or  have  annexed  thereto  or 
endorsed  thereon  articles  of  association,  signed 
by  the  subscribers  to  the  memorandum  of  as- 
sociation, and  prescribing  regulations  for  the 
company ;  but  if  no  such  regulations  are  nte* 
scribed,  or  so  far  as  the  same  do  not  extend  to 
modify  the  regulations  contained  in  the  Table 
marked  B.  in  the  Schedule  hereto,  such  last- 
mentioned  regulations  shall,  so  far  as  the  same 
are  applicable,  be  deemed  to  be  the  regulations 
of  the  company,  and  shall  be  binding  thereon 
in  the  same  manner  and  to  the  same  extant  as 
if  they  had  been  inserted  in  articles  of  aaeochv» 
tion,  and  such  articles  had  been  registered: 
Any  regulation  contained  in  the  articles  of 
association  inconsistent  with  any  of  the  pro- 
visions of  this  Act  shall  be  void ;  a.  10. 

The  articles  of  association  shall  be  in  the 
form  of  the  articles  of  association  appearing  k 
the  Table  marked  C.  in  the  Schedule  hereto, 
or  as  near  thereto  as  circumstances  admit: 
They  shall,  when  registered,  bind  the 
pany  and  the  shareholders  therein  to  the 
extent  as  if  each  shareholder  had  subscribed 
his  name  and  affixed  his  seal  thereto,  and  there 
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were  in  such  articles  contained,  on  the  part  of 
himself,  his  heirs,  executors,  and  administra- 
tors, a  covenant  to  obey  all  the  regulations  of 
such  articles,  subject  to  the  provisions  of  this 
Act;  s.  11. 

The  memorandum  of  association  and  the  ar- 
ticles of  association  shall  respectively  bear  the 
same  stamps  as  if  they  were  deeds :  Any  per- 
son signing  a  printed  copy  of  the  memorandum 
of  association  or  articles  of  association  shall 
be  deemed  to  have  signed  such  memorandum 
and  articles  respectively,  and  where  the  proper 
stamp  has  been  duly  affixed  on  such  memo- 
randum of  association  or  articles  of  association 
it  shall  not  he  necessary  to  stamp  any  printed 
copy  so  signed  :  The  execution  by  any  person 
of  toe  memorandum  of  association  or  articles 
of  association  shall  be  tested  by  one  witness  at 
the  least;  8.  12. 

1  The  memorandum  of  association  and  articles 
of  association  shall  be  registered  by  the  regis- 
trar of  companies.    There  shall  be  charged  in 
respect  of  registration  the  fees  mentioned  in 
the  Table  marked  D.  in  the  Schedule  hereto, 
or  such  other  fees  as  the  Board  of  Trade  may 
from  time   to  time  direct;    and  all  fees  so 
charged  shall  be  paid  into  the  receipt  of  her 
Majesty's  Exchequer  at  Westminster,  and  be 
carried  to  the  account  of  the  Consolidated 
Fund  of  the  United  Kingdom  of  Great  Britain 
and  Ireland;  s.  13. 

Upon  zr.y  mi:\\  memorandum  of  association, 
either  with  or  \viu  jut  articles  of  association  as 
aforesaid,  being  roistered,  the  registrar  shall 
certify  under  his  hand  that  the  company  is  in- 
corporated, and  in  the  case  of  a  limited  com- 
pany mat  the  company  is  limited :  The  sub- 
scribers of  the  memorandum  of  association, 
together  with  such  other  persons  as  may  from 
time  to  time  become  shareholders  in  the  com- 
pany, shall  thereupon  be  a  body  corporate  by 
the  name  prescribed  in  the  memorandum  of 
association,  having  a  perpetual  succession  and 
a  common  seal,  with  power  to  hold  lands ;  but 
with  such  pecuniary  liability  on  the  part  of  the 
shareholders  as  is  hereinafter  mentioned :  The 
certificate  of  incorporation  given  by  the  regis- 
trar shall  be  conclusive  evidence  that  all  the 
requisitions  of  this  Act  in  respect  of  registra- 
tion have  been  complied  with ;  and  the  date  of 
aneb  certificate  shall  be  deemed  to  be  the  date 
of  the  incorporation  of  the  company  or  as  so- 
datum ;  s.  14. 

As  soon  as  a  certificate  of  incorporation  has 
been  granted,  the  subscribers  may  issue  certi- 
ficates of  shares  to  themselves  and  to  other 
persons  to  whom  shares  may  be  allotted  :  The 
shares  so  issued  shall  be  personal  estate,  and 
shall  not  be  of  the  nature  of  real  estate :  And 
each  share  shall  be  distinguished  by  its  ap- 
propriate number ;  s.  15. 

Register  of  Shareholders. 
Every  company  registered  under  this  Act, 
hereinafter  referred  to  as  "The  Company," 
shall  cause  to  be  kept  in  one  or  more  books, 
as  nay  be  most  convenient,  a  register  of  share- 
holders, and  there  shall  be  entered  therein  the 
following  particulars : 


(1.)  The  names  and  addresses  of  the  share- 
holders in  the  company  and  the  share* 
held  by  them : 

(2.)  The  amount  paid  on  the  shares  of  eaeh 
shareholder : 

(3.)  The  date  at  which  the  name  of  any 
person  was  entered  in  the  register  as  a 
shareholder : 

(4.)  The  date  at  which  any  person  ceased  to 
be  shareholder  in  respect  of  any  share ; 
s.  16. 

Once  at  the  least  in  every  year  a  list  shall 
be  made  of  all  persons  who,  on  a  given  day  in 
such  year,  are  holders  of  shares  in  the  com- 
pany, or  have,  duriug  the  year  immediately 
preceding  such  day,  held  any  shares  therein  ; 
and  such  list  shall  state  the  names,  addresses, 
and  occupations  of  all  the  persons  therein  men* 
tioned,  and  the  number  of  shares  held  by  each 
of  them,  and  shall  contain  a  summary  specify- 
ing the  following  particulars : 
(1.)  The  amount  of  the  nominal  capital  of 
the  company,  and  the  number  of  share* 
into  which  it  is  divided : 
(2.)  The  number  of  shares  taken  from  the 
commencement  of  the  company  up  to  the 
date  of  the  summary : 
(3.)  The  amount  of  calls  made  on  each  share  i 
(4.)  The  total  amount  of  calls  that  have  been 

received : 
(5.)  The  total  amount  of  calls  unpaid  : 

The  above  list  and  summary  shall  be  contained 
in  a  separate  part  of  the  register,  and  may  be 
in  the  Form  marked  E.  m  the  Schedule  here- 
to; s.  17. 

If  any  company  makes  default  in  keeping  a 
register  of  shareholders,  in  compliance  with 
the  foregoing  rules,  such  company  shall  incur 
a  penalty  not  exceeding  5/.  for  every  day  du- 
ring which  such  default  continues ;  s.  18. 

No  notice  of  any  trust,  express  or  implied 
or  constructive,  shall  be  entered  on  the  register 
or  receivable  by  the  company ;  and  every  per- 
son who  has  accepted  any  share  in  a  company, 
and  whose  name  is  entered  in  the  register  of 
shareholders,  and  no  other  person  (except  & 
subscriber  to  the  memorandum  of  association 
m  respect  of  the  shares  subscribed  for  by  him) 
8 hall  for  the  purposes  of  this  Act  be  deemed  to 
be  a  shareholder;  s.  19. 

The  transfer  of  any  share  in  Hie  company 
shall  be  by  deed  duly  stamped,  in  which  the 
pecuniary  consideration,  if  any,  ehsll  be  trury 
stated :  Such  deed  shall  be  executed  both  by  ifce1 
transferror  and  transfer ree:  The  transferror 
shall  be  deemed  to  remain  a  holder  of  such 
share  until  the  name  of  the  transferree  is  en- 
tered in  the  register  hook  in  respect  thereof  ^ 
8.  20. 

On  the  presentation  of  any  transfer  duly  ex- 
ecuted, the  company  shall  forthwith  cause  the 
name  of  the  transferree  to  be  entered  in  the 
register  together  with  the  date  of  the  entry  so 
made;  s.  21. 

A  certificate  under  the  common  teal  of  the 
eeaapany,  specifying  any  share  or  shaves  held 
by  any  shareholder,  ehaU  be  prmd  fama  mw 
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deuce  of  the  title  of  the  shareholder  to  the 
share  or  shares  therein  specified ;  s.  22. 

The  amount  of  calls  for  the  time  being  un- 
paid on  any  share  shall  be  deemed  to  be  a 
specialty  debt  due  from  the  holder  of  such 
share  to  the  company ;  s.  23. 

The  register  of  shareholders  shall  be  kept  at 
such  principal  office  of  the  company  as  is  here- 
in-after mentioned;  except  when  closed  as 
herein-after  mentioned,  it  shall  at  all  times 
during  business  hours,  but  subject  to  such 
reasonable  restrictions  as  the  company  may 
impose,  be  open  to  the  inspection  of  any  share- 
holder gratis,  and  to  the  inspection  of  any 
other  person  on  the  payment  of  1*.,  or  such 
less  sum  as  the  company  may  prescribe  for 
each  inspection,  and  any  person  inspecting 
such  register  may  make  extracts  therefrom ;  if 
such  inspection  is  refused,  the  company  shall  in- 
cur for  each  refusal  a  penalty  not  exceeding  2/., 
and  a  further  penalty  of  2/.  for  every  day  dur- 
ingwhich  such  refusal  continues ;  s.  24. 

The  company  may,  upon  giving  notice  by 
advertisement  in  some  newspaper  circulating 
in  the  district  in  which  the  principal  office  of 
the  company  is  situated,  close  the  register  of 
shareholders  for  any  time  or  times  not  exceed 
ing  on  the  whole  21  days  on  each  year,  and  the 
right  to  register  any  transfer  that  may  be  made 
at  a  time  when  the  transfer  books  are  closed 
shall,  for  the  purposes  of  this  Act,  be  deemed 
to  have  accrued  immediately  upon  the  expira- 
tion of  such  time  of  closing ;  s.  25. 

If  the  name  of  any  person  is  improperly  en- 
tered or  omitted  to  be  entered,  erased  or  omitted 
to  be  erased,  in  or  from  the  register  of  share- 
holders, he  may,  by  motion  in  any  of  her  Ma- 
jesty's Superior  Courts  of  Law  or  Equity,  ap- 
ply to  such  Court  for  an  order  that  the  register 
may  be  rectified,  and  the  Court,  if  satisfied  of 
the  fact,  may  make  an  order  accordingly,  and 
may  direct  the  company  to  pay  all  the  costs  of 
such  motion,  and  any  damages  the  party  ag- 
grieved may  have  sustained ;  but  no  such  or- 
der shall  be  made  unless  notice  of  such  in- 
tended motion  has  been  served  on  the  com- 
pany ;  s.  26. 

The  register  of  shareholders  shall  be  evidence 
of  any  matters  hereby  directed  or  authorised 
to  be  inserted  therein ;  s.  27. 

Copies  of  the  memorandum  of  association 
and  articles  of  association  shall  be  forwarded 
to  every  shareholder,  at  his  request,  on  pay- 
ment of  the  sum  of  Is.  for  each  copy,  or  such 
other  less  sum  as  may  be  prescribed  by  the 
company;  s.  28. 

Registration  Office} 
The  registration  of  companies  shall  be  con- 
ducted as  follows ;  (that  is  to  say,) 
(1.)  The  Board  of  Trade  may  from  time  to 
time  appoint  and  remove  such  registrars, 
assistant  registrars,  clerks,  and  servants 
as  they  may  think  necessary  for  the  regis- 
tration of  companies  under  this  Act : 


1  We  deem  it  convenient  to  insert  here  the 
clause  relating  to  the  Registration  office,  though 
differently  arranged  in  the  Bill. 


(2.)  The  Board  of  Trade  may  make  such  re- 
gulations as  they  think  fit  with  respect  to 
the  duties  to  be  performed  by  any  such 
registrars,  assistant  registrars,  clerks,  and 
servants  as  aforesaid : 

(3.)  The  Board  of  Trade  may  from  time  to 
time  determine  the  place  or  places  at 
which  offices  for  the  registration  of  com- 
panies are  to  be  established : 

(4.)  The  Board  of  Trade  may  from  time  to 
time  direct  a  seal  or  seals  to  be  prepared 
for  the  authentication  of  any  documents 
required  for  or  connected  with  the  regis- 
tration of  companies : 

(5.)  Every  person  may  inspect  the  documents 
kept  by  the  registrar  of  companies ;  and 
there  shall  be  paid  for  such  inspection 
such  fees  as  may  be  appointed  by  the 
Board   of  Trade,  not  exceeding   Is.  for 
each  inspection  ;  and  any  person  may  re- 
quire a  copy  or  extract  of  any  document 
or  any  part  of  any  document,  to  be  certi- 
fied by  the  registrar,   and  there  shall  be 
paid  for  such  certified   copy  or  extract 
such  fee  as  the  Board  of  Trade  may  ap- 
point, not  exceeding  6d,  for  each  folio  of 
such  copy  or  extract ;  and  such  certified 
copy  shall  be  primd  facie  evidence  of  the 
matters  therein  contained  in  all  legal  pro- 
ceedings whatever. 

(6.)  The  existing  registrar,  assistant  regis- 
trars, clerks,  and  other  officers  and  ser- 
vants in  the  office  for  the  registration  of 
joint-stock  companies,  shall,  during  the 
pleasure  of  the  Board  Of  Trade,  bold  the 
offices,  and  receive  the  salaries  hitherto 
held  and  received  by  them,  but  they  shall 
in  the  execution  of  their  duties  conform 
to  any  regulations  that  may  be  issued  by 
the  Board  of  Trade : 

(7.)  There  shall  be  paid  to  any  registrar,  as- 
sistant registrar,  clerk,  or  servant  that 
may  hereafter  be  employed  in  the  regis- 
tration of  companies  such  salary  as  the 
Board  of  Trade  may,  with  the  sanction  of 
the  Commissioners  of  the  Treasury,  di- 
rect: 

(8.)  Whenever  any  Act  is  herein  directed  to 
be  done  to  or  by  the  registrar  of  compa- 
nies, such  Act  shall,  until  the  Board  of 
Trade  otherwise  directs,  be  done  in  Eng- 
land to  or  by  the  existing  registrar  of 
{*oint-8tock  companies,  or  in  his  absence 
>y  the  assistant  registrar,  and  in  Ireland 
to  or  by  the  existing  assistant  registrar  of 
joint-stock  companies  for  Ireland ;  but  in 
the  event  of  the  Board  of  Trade  altering 
the  constitution  of  the  existing  registry 
office  such  Act  shall  be  done  to  or  by 
such  officer  or  officers  and  at  such  place 
or  places  as  the  Board  of  Trade  may  ap- 
point ;  s.  99. 

Temporary  Provisions.9 
With  the  exception  of  an  insurance  com- 
pany, any  company  completely  registered  under 


*  These  provisions  are  transposed  here  from 
a  subsequent  part  of  the  Bill. 
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the  8th  Vict.,  or  formed  by  charter,  or  incorpo- 
rated by  Act  of  Parliament,  may,  with  the  con- 
sent of  at  least  three-fourths  in  number  and 
value  of  such  of  its  shareholders  as  may  be 
present,  personally  or  by  proxy,  at  any  general 
meeting  summoned  for  that  purpose,  and  upon 
complying  with  the  provisions  of  this  Act,  re- 
gister themselves  as  a  company  with  limited 
liability  under  this  Act,  and  upon  such  regis- 
tration being  completed  such  company  shall 
become  subject  to  all  the  provisions  of  this 
Act ;  s.  106. 

For  the  purpose  of  being  registered  as  a 
company  with  limited  liability  under  this  Act 
any  company,  except  as  aforesaid,  completely 
registered  under  the  said  Act  of  8  Vict.  c.  110, 
may  change  its  name  and  do  any  other  Act 
that  maybe  necessary,  but  no  such  registration 
with  limited  liability  shall  take  place  unless 
previous  notice  of  an  intention  to  apply  for  the 
same  has  been  advertised  once  at  least  in  four 
successive  weeks  in  some  newspaper  circulating 
in  the  county  in  which  the  principal  office  of 
the  company  is  situate ;  s.  107. 

The  power  hereby  given  to  any  company  of 
registering  with  limited  liability  under  this  Act 
shall  not  prejudice  or  affect  any  right  which 
previously  to  such  registration  has  accrued  to 
any  creditor  or  other  person  against  the  com- 
pany in  its  corporate  capacity,  or  against  any 
person  then  being  or  having  been  a  member  of 
such  company,  hut  every  such  creditor  or 
other  person  shall  be  entitled  to  all  such  re- 
medies against  the  company  in  its  corporate 
capacity,  and  against  every  person  then  being 
or  having  been  a  member  of  such  company,  as 
he  would  have  been  entitled  to  in  case  such  re- 
gistration had  not  taken  place ;  s.  108. 


"  3.  Thomas  Green  of       in  the  county 

of  30 

"4.  John  Thompson  of      in  the  county 

of 40 

"  5.  Caleb  White  of  in  the  county 

of  is 

"6.  Andrew  Brown  of       in  the  county 

of 5 

"  7*  Caesar  White  of         in  the  county 

of  io 


The  following  is  the  Form  referred  to  in  the 
8th  Section : — 

Memorandum  of  Association  of  the  "  Eastern 
Steam  Packet  Company  Limited." 
1st.  The  name  of  the  company  is  "The 
Eastern  Steam  Packet  Company  Limited." 

2nd.  The  objects  for  which  the  company  is 
established  are,  "  the  conveyance  of  passengers 
and  goods  in  ships  and  boats  between  such 
places  as  the  company  may  from  time  to  time 
determine,  and  the  doing  all  such  other  things 
as  are  incidental  or  conducive  to  the  attainment 
of  the  above  object." 

3rd.  The  liability  of  shareholders  is  "limited." 
4th.  The  nominal  capital  of  the  company  is 
200,000/.,  divided  into  1,000  shares  of  200?. 
each. 

We,  the  several  persons  whose  names  are 
subscribed,  are  desirous  of  being  formed 
into  a  company,  in  pursuance  of  this  me- 
morandum of  association,  and  we  respec- 
tively agree  to  take  the  number  of  shares 
in  the  capital  of  the  company  set  opposite 
•  our  respective  names. 
"  1.  John  Jones  of  in  the  county 

of 200 

"  2.  John  Smith  of           in  the  county 
of  25 


Total  shares  taken 


325 


The  clauses  relating  to  the  Management  and 
Administration  of  companies,  which  form  the 
2nd  part  of  the  Bill  and  the  Winding-up 
clauses,  comprised  in  the  3rd  part,  or  such  of 
them  as  may  be  necessary,  will  be  given  next 
week. 


POLICE  (COUNTIES  AND  BOROUGHS) 
BILL. 

Preamble  recites  2  &  3  Vict.  c.  93 ;  3  &  4 
Vict.  c.  88 ;  5  &  6  Win.  4,  c.  76. 

Where  a  constabulary  is  not  already  esta- 
blished for  the  whole  of  a  county,  quarter  ses- 
sions to  cause  the  same  to  be  established ;  s.  1. 

Her  Majesty  may,  by  order  in  Council,  re- 
quire separate  police  districts  to  be  constituted 
in  counties ;  8.  2. 

Her  Majesty  in  Council,  on  representations 
from  boroughs,  may  arrange  terms  of  consoli- 
dation with  counties ;  s.  3. 

County  constables  to  have  the  like  powers, 
&c,  in  boroughs  as  borough  constables  have 
in  counties ;  s.  4. 

Constables  to  perform  duties  connected  with 
the  police  as  directed  by  the  justices  or  Watch 
Committee  or  by  regulations ;  s.  5. 

Provisions  of  2  &  3  Vict.  c.  93,  s.  3,  as  to 
Secretary  of  State's  making  rules  for  govern- 
ment, pay,  &c,  of  county  police  extended  to 
borough  police;  s.  6. 

Borough  constables  disqualified  from  voting 
at  certain  elections ;  s.  7- 

Chief  constable  to  make  such  reports  to  Se- 
cretary of  State  as  he  may  require ;  s.  8. 

Power  to  grant  superannuations  to  chief 
constables ;  s.  9- 

Her  Majesty  may  appoint  inspectors  for  in- 
quiring into  efficiency  of  police,  &c. ;  s.  10. 

On  establishment  of  an  efficient  police,  one- 
fourth  the  charge  for  pay  and  clothing  to  be 
paid  by  the  Treasury ;  s.  11. 

But  no  payment  to  be  made  to  the  police  of 
boroughs  with  a  population  under  5,000  not 
consolidated  with  county  police;  s.  12. 

Agreements  for  consolidation  not  to  be  dew 

r  5 


30t  Jft/f  opoJite*  Polite  JiU— 

determined  without  the  sanction  of  Secretary 
of  State;  S.  13. 

?  &  4  Vict.  c.  83,  a.  24,  repealed ;  8.  14. 

Interpretation  •£  terms ;  8.  J  *. 

Act  to  be  construed  with  2  &  3  Vict.  e.  93, 
and  3  &  4  Vtct.  c.  88 ;  8.  16. 

Act  pot  to  extend  to  Metropolitan  Police 
District  or  City  of  London ;  8.  17. 


METROPOLITAN  POLICE  BILL. 

Preamble  recites  10  Geo.  4,  c.  44,  and  2  & 
-3  Vict.  c.  47. 

One  commieaianer  of  police  only  to  be  base- 
after  appointed.;  a.  1. 

Two  assistant  commissioners  of  police  to  be 
appointed ;  6.  2. 

Salary  of  commissioner  to  be  1,500/.,  and 
assistant  commissioners  800/.  each ;  s.  3. 

Assistant  commissioners  to  be  within  the 
Superannuation  Act  4  &  5  Wm  4,  c.  24 ;  s.  4. 

The  powers  of  the  commissioners  of  police 
to  be  vested  in  the  sole  commissioner ;  8.  5. 

Duties  of  assistant  commissioners ;  8.  C. 

Matters  now  required  to  be  done  by  one  of 
the  commissioners  of  police  to  be  done  either 
by  the  commissioner  or  an  assistant  commis- 
sioner, as  the  Secretary  of  State  may  direct ;  8. 7* 

In  case  of  vacancy  of  office  of  commissioner 
of  police,  or  of  his  illness  or  absence,  an  as- 
sistant commissioner  may  be  authorised  to  act 
for  him ;  s>  8. 

Certain  provisions  applicable  to  the  commis- 
sioners of  police  to  be  applicable  to  the  assis- 
tant-commissioners ;  s.  9. 

Acts  done  by  one  commissioner  during  the 
vacancy  in  the  office  of  the  other  confirmed ; 
s.  10. 


NOTICES  OP  NEW  BOOKS. 

The  Practical  Conveyancer,  a  Companion  to 
Bouse9*  Practical  Man,  giving,  in  a  Mode 
combining   Facility  of  Reference  with 
General  Utility,  365  Precedents  of  Con- 
veyances, Mortgages,  and  Leases,  and  a 
Collection  of  Miscellaneous  Forms.     By 
Rolla   Rotjsk,   Esq.,    of  the  Middle 
Temple,    Barrister- at -Law,    Author  of 
"The  Practical  Man,"  "The  Copyhold 
Enfranchisement  Manual/'  &c,    'Lon- 
don :  Butterworths.    1856.    Pp.  545. 
Thb  precedent*  usually  given  are  pre- 
pared for  the  assistance  of  the  conveyancing 
practitioner  from  drafts  submitted  to  coun- 
sel, either  on  account  of  some  special  cir- 
cumstances attending  the  title,  or  for  the 


i  Rsmmfs  Practical  Conveyancer. 

pwptt*  of  seewisg  the  distinct  iatemt  of 
same  partieular  pactiea,  and  are  therefore 
fotmd  not  only  defective  as  a  body  of  j»t» 
cedents,  but  also  frequently  either  of  tee 
special  a  kind  to  be  of  use  in  the  ordinary 
course  of  business,  or  too  partially  drawn 
to  be  relied  upon  in  general  cases. 

The  arrangement  of  "Barton's  Prece- 
dents "  (aa  Mr.  Bouse  observes)  was,  to  a 
certain  extent,  not  badly  suited  for  refer* 
ence ;  but  the  alterations  in  the  law  hwm 
rendered  that  work  obsolete  :  and  even-  as 
respects  arrangement  it  was  rendered  some- 
what inconvenient,  from  the  number  of  reT 
faiences  and  risers ;  which,  to  a  yaung 
practitioner  especially,  or  to  a  solicitor  m 
giving  instructions  to  a  clerk  to  prepare  a 
draft,  would  lead  to  extra  trouble,  and  re* 
quire  much  more  care,  than  if  each  draft 
were  given  complete  in  itself.  On  the  other 
hand,  by  giving  each  draft  complete  in  the 
ordinary  way,  a  work,  containing  many 
precedents,  would  be  very  bulky,  and  ne? 
cessarily  expensive. 

It  appeared,  therefore,  to  Mr.  Boast 
that,  by  adopting  the  course  usual  wkfa 
conveyancers  in  preparing  a  draft,  all  the 
advantage  of  having  the  drafts  complete 
might  be  obtained,  and  yet  the  forms  given 
within  a  small  space.  That  course  is, 
first,  to  prepare  an  outline  of  the  draft,  and 
then  to  fill  up  the  clauses.  The  experienc- 
ed practitioner  will  find  this  not  only  the 
readiest  mode  of  preparing  a  draft  himself 
but  the  means  of  enabling  him  to  detect  at 
a  glance,  any  unauitableness  in  the  form ; 
and,  if  possessed  of  numbered  clauses,  he 
will  also  be  able  in  a  few  words  and  figures 
to  give  instructions  to  a  clerk  to  prepare 
even  a  lengthy  draft. 

To  a  young  practitioner,  also,  having  be- 
fore him  a  sort  cf  bird's-eye  view  of  the 
draft,  he  wetdd  net  be  confused  by  its 
length  and  complexity,  and  would  not,  is 
fitting'  up  each  clause,  have  his  attentie* 
distracted  by  considering  the  effect  of  the 
draft  generally. 

Again,  it  appeared  to  the  Author  that  the 
arrangement  of  forms  might  be  improved, 
by  giving  the  variations  according  to  the 
order  of  the  different  parts  in  a  conveyance. 
Thus  to  commence  with  variations  in  the 
parties  conveying ;  then  take  those  in  the 
parties  to  whom  the  conveyance  i9  made ; 
next  in  the  consideration;  then  in  the 
grant;  and  afterwards  in  the  parcels  and 
estate  conveyed. 

Adopting  such  an  arrangement, — how- 
ever numerous  might  be  the  collection  of 
forms,*— the  part  of  the  table  of  contents  to 
which  reference  should  be  made  would  be 
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known  at  onoe,  and  much  time  saved  in 
looking  for  the  form  required. 

In  accordance  with  these  views,  Mr. 
Rouse  has  prepared  the  forms,  giving  in 
each  case  a  complete  outline  of  the  draft, 
with  the  letters  and  numbers  of  the  clauses 
in  full,  required  to  complete  its  respective 
parts. 

Au  objection  may  be  entertained  to  refe- 
rences in  these  precedents ;  and  when  the 
references  are  to  other  precedents,  the  ob- 
jection is  well  founded,  especially  where, 
as  in  some  large  works  on  conveyancing,  re- 
ferences are  made  not  only  to  other  prece- 
dents, but,  in  many  instances,  to  two  or 
three,  in  as  many  different  volumes.  If, 
however,  no  references  are  made  to  other 
precedents,  but  merely  to  numbered  clauses, 
all  given  separately,  and  in  a  way  to  be  rea- 
dily found,  the  objection  will  not  apply. 

The  work  extends  to  conveyances,  mort- 
gages, and  leases  only,  as  the  mode  of  pre- 
paring drafts  is  more  usefully  applied  to 
those  drafts  than  to  settlements ;  and,  with 
respect  to  wills,  Mr.  Rouse  having  given  a 
collection  of  forms  in  the  "Practical  Man," 
he  has  not  deemed  it  necessary  to  repeat 
them. 

To  show  the  advantage  which  may  be 
derived  from  preparing  forms  in  the  manner 
adopted  in  this  work,  the  Author  gives  a 
statement  of  the  number  of  Precedents  in 
the  corresponding  parts  of  "  Bythewood's 
Conveyancing,"  which  extend  to  four 
volumes,  and  those  here  given : — 

Bythewood.        This  Work. 

Conveyances  .         .60      —      212 

Mortgages     .        .81      —      118 

Leases  .         .         .31       —        35 

172  365 

Mr.  Rouse  adds  the  following  remarks 
ou  the  other  advantages  attending  his  plan, ' 
as  respects  the  Practitioner,  the  Clerk,  and 
the  Student. 

To  the  Practitioner. — 1st.  A  saving  of 
at  least  three-fourths  in  expense ;  as  no  work, 
giving  the  forms  in  the  ordinary  way,  could 
be  published  at  less  than,  if  so  Uttle  as,  four 
times  the  expense  of  this  work,  if  contain- 
ing the  same  number  of  forms. 

2nd.  If  himself  preparing  drafts, — in- 
stead of  having  to  refer  to  several  prece- 
dents, and  select  the  parts  of  different  deeds 
which  may  be  applicable,  the  arrangement 
of  the  Table  of  Contents  in  this  work  will 
enable  him  to  know  at  once  into  what  part 
of  it  to  look  in  order  to  find  any  draft  he 
may  require. 

M.  In  directing  a  clerk  to  prepare  a 


draft,  even  of  a  special  deed,  he  need  only 
note  down  the  number  of  the  form  to  tie 
taken,  give  names  of  parties  and  considera- 
tion money,  and  sheets  in  the  abstract  when 
deeds  recited,  and  the  parcels  will  be  found, 
in  order  to  have  the  draft  prepared  with 
but  little  fear  of  mistakes. 

4  th.  In  the  instruction  of  articled  clerks, 
by  being  able  to  point  out  to  them  in  a 
simple  manner  the  variations  between  the 
different  deeds. 

To  the  clerk,  by  the  readiness  with  which 
he  will  find  the  required  form,  instead  of 
having  to  go  through  and  select  from  nu- 
merous drafts. 

To  the  student,  by  enabling  him  better 
to  understand  a  deed,,  the  different  parts  of 
which  are  plainly  in  outline  before  him,  than 
by  having  to  wade  through  long  and  heavy 
clauses,  whilst  he  can,  also,  by  carefully 
reading  over  those  clauses  separately,  make 
himself  fully  acquainted  with  the  details  of 
the  deed. 

He  will  also  derive  advantage  from  the 
ready  means  afforded  him  of  comparing  dif- 
ferent and  yet  somewhat  similar  drafts,  and 
noticing  in  what  they  differ.  To  do  this 
he  might  copy  the  outline  forms,  strike  out 
the  clauses  which  agree,  and  then  compare 
those  which  differ;  or  he  might  compare 
them  in  the  book  without  copying,  and  re* 
fer  merely  to  the  clauses,  the  outlines  of 
which  differ;  the  former  would,  however, 
be  the  better  course. 

Mr.  Bouse  draws  attention  to  the  great 
advantage  which  would  arise  from  the  gene- 
ral adoption  of  the  power  of  attorney  to  sur- 
render, in  a  mortgage  of  copyholds  with 
power  of  sale.  Such  power  is  introduced 
in  the  forma  given  in  the  work  ;  it  may  in 
many  cases  be  the  means  of  avoiding  much 
expense  and  difficulty,  and  it  is  not  liable 
to  the  objection  to  which  a  surrender  to 
uses  was  held  liable  in  the  case  of  The 
Queen  v.  Downing  College.  ^ 

The  following  is  an  outline  of  the  Con- 
tents of  the  Volume : 
The  1st  Part  comprises — 
Conveyances. 
Nos.  1  to    77— Freehold. 
78  „  144— Copyhold. 
145  „  186— Freehold  and  Copyhold. 
187  H  205— Leasehold. 
206  „  211 — Miscellaneous. 

212— Freehold,  Copyhold,  and 
Leasehold. 
Mortgages. 
213  „  240— Freehold. 
941  „  290— Copyhold. 
291  >,  314— Freehold  and  Copyhold. 
313  „  326— Leasehold. 
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Nos.326  „  327— Freehold,  Copyhold,  and 
Leasehold. 
328  „  330 — Miscellaneous. 
Leases-  331  to  365. 
Miscellaneous  Forms— 366  to  400. 

The  2nd  Part  contains— 

No.  of  Forms. 
A. — Commencement  and  Parties    .      6 

B.— Recitals 104 

G— Testatum  &  Consideration  .  40 
D. — Operative  Words  ...  29 
E.— Parcels,  General  Words,  &c.  .  37 
F.— Habendum  ....  24 
G.— Uses  &  Reddendum  in  Leases  15 
H. — Dower  Declaration ...  2 
I.— Powers  and  Provisoes  •    35 

J. — Covenants       .        •  .140 

K. — Conclusions  6 

L. — Receipts 3 

M.— Attestations     ...        -      9 
N. — Provisions  as  to  Conveyances  by 

Married  Women. 
O.— Provisions  as   to  Conveyances  of 

Bankrupts'  Estates. 
P.— Provisions    as  to   conveyances  of 

Insolvents'  Estates. 
Q.~ Provisions  as  to  Conveyances  of 

Estates  Tail. 
R. — Provisions  as  to  Registry  of  Deeds, 

&c,  and  Memorials. 
S.— Table  of  Stamp  Duties. 
The  observations  on  stamping  deeds  are 
valuable  to  the  practitioner ;    they  are  as 
follow  :— 

.  "Agreements  may  be  stamped  within  14 
days  after  entered  into,  without  payment  of  a 
penalty;  or  subsequently,  on  payment  of  10/. 
penalty.    (7  Vict.  c.  21,  s.  16.) 

"  Attested  copies  within  60  days  afterdate 
of  attestation  without  payment  of  a  penalty, 
(39  &  40  Geo.  3,  c.  84.) 

"  Bills,  notes,  drafts,  or  orders  are  not  to  be 
stamped  after  signature.    (31  Geo.  3,  c.  25.) 

"  Deeds  and  instruments  generally  mag,  un- 
der 13  &  14  Vict.  c.  97,  be  stamped  at  any 
time,  on  payment  of  a  penalty  of  10/.  each ; 
and  where  duty  required  exceeds  10/.,  then,  in 
addition,  as  penalty,  interest  at  5/.  per  cent 

Ser  annum  on  duty,  calculated  from  date  or 
rst  execution  of  the  instrument ;  but  such  in 
terest  is  limited  to  amount  of  the  duty. 

"Power  is  given  to  commissioners  to  remit 
penalty,  within  twelve  calendar  months  after 
execution  by  the  person  who  first  executed, 
where  shown  to  their  satisfaction  that  it  was 
not  duly  stamped,  by  reason  of  accident,  mis- 
take, inadvertency,  or  urgent  necessity,  and 
without  any  wilful  design  or  intention  to  de- 
fraud the  Crown,  or  to  evade  or  delay  the  pay- 
ment of  the  duty. 

"The  general  power  is  not  to  apply  to  any 
instrument,  the  stamping  which  is  expressly 
prohibited  or  restricted,  and  for  which  special 
provision  is  made  by  any  law  in  force. 

"  As  to  instruments  executed  abroad,  without 
being  properly  stamped,  sect.  13  of  the  Act 
provides  that  they  may  be  stamped  without 


vrnent  of  penalty,  if  brought  to  commis- 
i-  oners  within  two  calendar  months  after  being 
rercved  in  the  kingdom,  on  proof  of  facts  to 
1 1  > e  t. atisfaction  of  the  board. 

'Adjudication  Stamp.— The  commii- 
siontrs  are,  by  sect.  14,  empowered  to  denote 
that  an  instrument  is  properly  stamped ;  or,  by 
sect.  13  of  16  &  17  Vict.  c.  59,  that  an  instru- 
ment does  not  require  a  stamp. 

44  The  instrument,  with  a  proper  abetract, 
and  an  affidavit,  the  form  of  which  can  be  ob- 
tained at  the  office,  being  delivered  at  the  In- 
land Revenue  Office,  with  the  payment  of  1<U* 
the  commissioners  will  assess  the  duty,  if  any 
payable,  and,  on  its  payment,  imprest  an  ad- 
judication stamp,  on  receiving  which  the  in- 
strument is  to  be  deemed  duly  stamped,  or  free 
from  duty,  as  the  case  may  be. 

"  An  appeal  against  the  decision  of  the  com- 
missioners is  given  oy  sect  15  of  the  13  e>  H 
Vict.  c.  97. 

••  Unstamped  Instruments,  prodmcdat 
Trials.— By  the  Common  Law  Procedure  Act, 
1854  (17  &  18  Vict  c.  125),  s.  28,  upon  pro- 
duction of  document  in  evidence  at  trial,  the 
officer  of  the  Court,  whose  duty  it  is  to  read 
the  same,  is  to  draw  attention  of  the  Court  to 
omission  or  insufficiency  of  stamp ;  and  same, 
if  unstamped  or  not  sufficiently  stamped,  shall 
not  be  received  in  evidence  until  the  whole  or 
deficiency  and  penalty  required  by  Statute,  with 
an  additional  penalty  of  1/.,  shall  have  bees 
paid. 

"  By  sect.  29,  the  officer,  on  payment,  is  to 
give  a  receipt  for  same,  and  thereupon  the  do- 
cument shall  be  admissible  in  evidence,  sarin* 
all  just  exceptions  on  other  grounds. 

"  On  production  of  officer's  receipt,  the  com* 
mi8sioner8  are  to  stamp  the  document.  The 
enactment  is  not  to  extend  to  any  document 
which  cannot  be  stamped  after  execution,  on 
payment  of  duty  and  penalty." 


I 


SUMMARY  PROCEDURE  ON  BILLS 
OF  EXCHANGE  ACT,  1855. 

EXTENSION  OF  ACT  TO  COURTS  OF  RECORD 
IN    ENGLAND   AND   WALES. 

It  is  ordered  by  her  Majesty  in  Council  that 
all  the  provisions  of  "  The  Summary  Procedure 
on  Bills  of  Exchange  Act,  1855,"  shall  apply 
to  all  the  Courts  of  Record  established  under 
the  provisions  of  the  Act  passed  in  the  Session 
holaen  in  the  9th  and  10th  years  of  her  present 
Majesty,  cap.  95,  within  one  month  after  any 
order  that  may  be  made  and  shall  have  bees 
published  in  the  London  Gazette  in  respect  of 
actions  upon  bills  of  exchange  and  promissory 
notes,  where  the  plaintiff  claims  a  sum  not  ex- 
ceeding 50/. 

And  it  was  further  directed,  that  the  powers 
and  duties  incident  to  the  provisions  of  the 
said  "Summary  Procedure  on  Bills  of  Ex- 
change Act,  1855,"  with  respect  to  matters  in 
the  said  Courts  of  Record,  shall  and  may  be 
exercised  by  the  Judges  of  the  said  Courts  re* 
spectively,  or  their  respective  deputies,  for  the 
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%i.ine  being,  or  in  their  absence  by  the  respec- 
tzkve  clerks  of  the  said  Courts  for  the  time 
TMing ;  and  that  the  enactments,  Secretary  of 
State's  orders,  practice,  and  forms,  in  force 
mtid  used  in  the  said  Courts  of  Record,  shall 
l>€  adopted  with  reference  to  proceedings  had 
under  the  said  last  recited  Act,  so  far  as  the 
i  are  applicable,  mutatis  mutandis. 


UTISPOOL    BOROUGH    COURT    OF   RECORD. 

It  is  ordered  by  her  Majesty  in  Council  that 
tritbin  one  month  after  such  order  shall  have 
been  made  and  published  in  the  London  Gazette 
aH  the  provisions  of  the"  Summary  Procedure  on 
Hills  of  Exchange  Act,  1855,"  contained  in  the 
sections  numbered  respectively  1,  2,  3,  4,  5,  6, 
and  7,  in  the  printed  copy  of  the  said  Act,  ex- 
cept %o  much  of  section  1  as  provides  for  the 
mode  of  fixing  the  amount  of  costs  to  be  en- 
dorsed on  the  writ  of  summons  under  that  sec- 
tion shall  extend  and  apply  to  the  Court  of 
.Record  of  the  borough  of  Liverpool,  called  the 
Court  of  Passage,  as  to  matters  and  proceed- 
ings in  that  Court. 

And  it  was  further  directed,  that  all  the 
powers  or  duties  exercisable  by  "  the  Court " 
or  "  a  Judge ''  under  any  of  the  sections  of  the 
same  Act  6hall,  as  regards  matters  and  pro- 
ceedings in  the  said  Court  of  Passage,  be  exer- 
cisable and  exercised  by  "  the  Court "  or  "  As- 
sessor;" and  that  all  the  powers  or  duties  ex- 
ercisable by  the  Masters  of  the  Superior  Courts, 
or  any  three  of  them,  under  the  first  section  of 
the  said  Act  shall,  as  regards  matters  and  pro- 
ceedings in  the  said  Court  of  Passage,  be  ex- 
ercised and  exercisable  by  the  Registrar  of  the 
said  Court,  subject  to  the  approval  of  the  said 


MARCH KSTER   CITY   COURT  OF  RECORD. 

It  is  ordered  by  her  Majesty  in  Council 
that  within  one  month  after  such  order  shall 
have  been  made  and  published  in  the  London 
Gazette  all  the  provisions  of  the  "  Summary 
Procedure  on  Bills  of  Exchange  Act,  1855" 
(except  such  as  are  contained  in  the  sections 
numbered  respectively  8, 9,  and  10,  in  the  copy 
of  the  said  Act  printed  by  her  Majesty's 
Printer),  shall  extend  and  apply  to  the  Court 
of  Record  within  the  city  of  Manchester,  as  to 
matters  and  proceedings  in  the  said  Court. 

And  it  was  further  ordered,  that  all  the  au- 
thorities powers  or  duties  exercisable  by  the 
Court  or  a  Judge,  or  any  number  of  Judges 
under  any  of  the  sections  of  the  said  "  Sum- 
mary Procedure  on  Bills  of  Exchange  Act, 
1855,"  hereby  extended  and  applied  to  the  said 
Court  of  Record  within  the  city  of  Manchester, 
shall,  as  regards  matters  ana  proceedings  in 
the  said  Court  of  Record  be  exercisable  and 
exercised  by  such  Court,  or  the  Recorder 
thereof ;  and  that  all  the  authorities  powers  or 
duties  exercisable  by  a  Master  or  any  number 
of  Masters  under  any  of  the  sections  of  the  said 
Act  as  aforesaid,  shall  as  regards  matters  and  pro- 
ceedings in  the  said  Court  of  Record  be  exer- 
cisable and  exercised  by  the  Registrar  of  the 
said  Court  of  Record  or  his  deputy ;  and  that 


all  the  authorities  powers  and  duties  exercisa- 
ble by  a  Sheriff  under  any  of  the  sections  of 
the  said  Act  as  aforesaid  shall,  a*  regards  mat- 
ters and  proceedings  in  the  said  Court  of  Re- 
cord be  exercisable  and  exercised  by  the  Ser- 
jeant-at-Mace  of  the  said  city  of  Manchester. 


LAW   OF   ATTORNEYS    AND   SO- 
LICITORS. 

AGREEMENT  BY  CONTINUING  MEMBER  OF 
FIRM  OF  SOLICITORS  TO  GRANT  ANNUITY. 

The  plaintiff  and  defendant  were  in  part- 
nership as  solicitors,  and  on  September  lr 
1848,  they  entered  into  the  following  agree- 
ment : — "  We  do  hereby  declare  and  agree 
our  mutual  positions  to  be  as  follows : — 1st, 
That  all  partnership  accounts  between  us 
up  to  the  29th  July,  1846,  have  been  duly 
dosed  and  settled.  2ndly,  That  since  the 
29th  of  July,  1846,  the  capital  invested  by 
the  said  George  Douglas  Aubin  in  our  co- 
partnership business  has  become,  and  still 
is,  the  sole  property4 of  the  said  Henry 
Frederick  Holt.  3rdly,  That  from  the  said 
29th  of  July,  1846,  the  said  H.  F.  Holt 
has  been,  and  still  is,  entitled  to  the  whole 
profits  of  the  business  carried  on  by  him 
under  the  style  of  '  Holt  &  Aubin.'  That 
in  consideration  of  this  agreement,  the  said 
H.  F.  Holt  shall,  from  the  1st  day  of  Oc- 
tober next,  grant  unto  the  said  6.  D.  Aubin 
a  clear  annuity  of  300/.  during  the  life  of 
his  mother,  Mrs.  Elizabeth  Aubin,  he  the 
said  G.  D.  Aubin  paying  thereout  all  in- 
terest now  or  hereafter  to  become  due  by 
him  to  Mr.  Chapman  or  his  assigns.  That 
all  arrears  of  the  annuity  of  150/.  agreed  to 
be  paid  to  the  said  G.  D.  Aubin  by  the 
said  H.  F.  Holt,  according  to  the  agreement 
of  the  29th  of  July,  1846,  have  been  fully 
paid  and  satisfied.  That  in  the  event  of 
the  decease  of  the  said  G.  D.  Aubin  in  the 
lifetime  of  his  mother,  the  said  Elizabeth 
Aubin,  the  said  H.  F.  Holt  shall  pay  to 
any  widow  the  said  G.  D.  Aubin  may  leave 
him  surviving  an  annuity  of  100/.  per 
annum  during  the  life  of  the  said  Mrs* 
Elizabeth  Aubin,  on  whose  decease  the  said 
annuities  to  cease  altogether.  That  in  the 
event  of  the  decease  of  the  said  H.  F.  Holt 
in  the  lifetime  of  the  said  Mrs.  Elizabeth 
Aubin,  thfe  said  G.  D.  Aubin  shall  be  en- 
titled to  receive  the  sum  of  500/.  in  princi- 
pal money  out  of  the  estate  or  property  of 
the  said  H.  F.  Holt,  and  to  the  entire  pro- 
fits of  the  business  of  the  said  '  Holt  & 
Aubin,'  from  the  day  of  the  decease  of  the 
said  H.  F.  Holt.  That  the  said  H.  F. 
Holt  shall  be  permitted  to  carry  on  his 
business  in  the  name  and  under  the  style 
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of  '  Holt  &  Aabin,'  he  indemnifying  mid  I  and  it  i*  not  within  the  discretion  of  the  Court 

gnanmteeing  the  said  G.  D.  Aubin  from  all  to    refute   specific  performance   because    an 

liability  in  respect  of  his  name  being  used !  agreement  savours  of  illegality,    It  moat  he 

as  aforesaid.     That  at  the  decease  of  the  ah?;vAn  *  ba  illegal.  m 

said  Elizabeth  Aubin,  the  partnership  be-  to  J^^T0™  '  ^M^i1* 
+«**.,  .,«  *^  ««— A  »« j  j  *    .!•  *  »»       r  to  nave  !t  taken  as  incidental  to  the  other  re- 

tween  us  to  cease  and  determine.  Uef.  and  ^  Court  u  not  boimdf  in||||H|d  rf 

Mr.  Holt  continued  to  carry  on  the  busi-  taking  the  account,  to  direct  the  deed  to  be 

ness  as  provided  by  the  agreement,  but  the ,  antedated  so  as  to  include  the  arrears  of  the 

annuity  having  fallen  into  arrear,  the  soli-  annuity. 

citors  of  the  plaintiff,  Mr.  Aubin,  wrote  re-       "  With  respect  to  the  effect  cf  the 

questing  payment  of  such  arrears,  and  the  to  te»der  a  deed  for  execution  upon  the 

execution  of  a  proper  deed  within  14  days,  | l  mu8th*ar  *  reply.'* 

and  that  if  not  complied  with,  proceedings       JRolt  having  replied,  the  Vice-Chancdlor 

said : — 

"  Upon  this  point  of  the  tender  I  should 
have  thought  that  the  plaintiff,  by  omitting  to 


would  be  taken 

This  bill  was  then  filed  praying  that  the 

defendant  might  be  ordered  by   deed  or  „ r ,  WJ  „mmmmmiMBm. 

otherwise  to  effectually  grant  and  secure  to  j  make  it,  had  forfeited  his  right  to  coats;  bat 
the  plaintiff  an  annuity  of  300/.  according  i  before  instituting  this  suit  he  asked  the  db- 
to  the  said  agreement,  and  also  to  duly  and  \  ,f«nd*nt  *J«>  to  pay  the  annuity ;  and  k  vzs 


effectually  indemnify  and  guarantee  the 
plaintiff  from  all  liability  in  respect  of  such 
use  of  his  name  as  aforesaid,  and  any  fur- 
ther use  thereof,  ano}  otherwise  specifically 
to  perform  the  agreement,  and  for  an  ac- 
count and  payment  of  what  was  due  in 
respect  of  the  said  annuity  or  otherwise 
under  the  agreement. 
The  Vice-Chancellor  Wood  said : — 

"The  plaintiff  is  entitled  to  have  this  agree- 
ment performed,  for  the  agreement  itself  is  in 
terms  to  grant  an  annuity,  and  is  not  such  an 
instrument  as  he  is  entitled  to  have  to  secure 
the  annuity.  For  this  purpose  the  plaintiff  is 
entitled  to  have  a  deed,  and  ought  not  to  be 
left  to  his  remedy  at  law  upon  this  agreement, 
whioh  may  well  be  taken  not  to  be  an  agree- 
ment to  pay  the  annuity. 

"With  respect  to  the  objection  on  the 
ground  of  public  policy,  the  first  observation 
on  Lord  Eldon's  judgment  in  Candler  v. 
Candter,  Jac.  225,  is  that  it  is  in  favour  of 
this  claim  in  one  respect.  He  says  that  he 
had  doubted  the  legality  of  similar  arrange- 
mentfl,  but  was  happy  to  find  the  Court  of 
King's  Bench  to  be  of  a  different  opinion  in 
Bunn  v.  Guy,  4  East,  190,  though  he  never 
could  entirely  reconcile  himself  to  their  doc- 
trine j  and  that  it  was  one  of  the  commonest 
things  in  the  world,  as  I  believe  it  is  to  this 
day,  for  a  solicitor  to  retire  from  a  firm  leav- 
ing his  name  in  it.  The  case  o!  Thombury  v. 
Mewili,  l  Y.  &  C,  Ch.,  554,  was  of  a  different 
character.  There  a  person,  who  had  never 
been  in  the  firm  before,  was  brought  in  upon 
the  retirement  of  one  of  the  partners,  under 
the  name  of  the  retiring  partner;  and  being 
entirely  a  stranger  in  the  business,  he  was  al- 
lowed to  use  the  name  of  an  experienced  per- 
il0* to  launch  him  in  the  world,  never  having 
had  any  connexion  with  such  person  previ- 
eualyi  That  is  a  very  different  transaction 
foam  one  partner  in  a  firm  retiring,  and  the 
name  of  the  firm  remaining  unchanged. 
"The  agreement  must  be  legal  or  illegal, 


his  duty  to  take  some  step  to  do  this,  and  hm 
failing  to  do  this  has  made  this  suit  necensrr. 
On  that  ground  only  I  think  the  plaintiff  is 
entitled  to  costs."  Aubin  v.  Holt,  2  Kay  & 
J.  66. 


LAW  OF  COSTS. 

OF      CONTINUING      INTERIM      INJUNCTION, 
WHEN  DISREGARDED. 

An  interim  injunction  was  granted  to  re- 
strain the  publication  and  sale  by  the  defendant 
of  a  song  in  imitation  of  one  published  by  the 
plaintiffs,  but  instead  of  submitting  he  insisted 
on  his  right  to  continue  the  publication  of  his 
song. 

The  Viee-CkaneeUor  Wood  held  that  he 
must  pay  the  coats  of  a  motion  against  him  to 
continue  the  injunction,  although  it  appeared 
that  no  application  had  been  made  to  him  by 
the  plaintiffs  previously  to  the  filing  of  the  bill. 
ChappeU  v.  Davidson,  2  Kay  and  J.  123. 


MARRIAGE  WITH  A  DECEASED 
WIFE'S  SISTER. 

SCOTCH   DKCT8I01C. 

Fenton  v.  Livingstone. 

Wb  have  been  nivoured  with  a  Report 
of  the  decision  by  the  Court  of  Session  at 
Edinburgh,  on  the  15  th  January,  in  ravour 
of  the  claimant  to  an  estate  in  Scotland, 
whose  legitimacy  was  questioned  on  account 
of  his  being  the  issue  of  the  marriage  of  his 
father  with  the  sister  of  his  deceased  wife. 

The  following  are  extracts  from  the  judg- 
ment, and  the  reasons  on  which  it  is  found- 
ed. It  is  supposed  that  this  decision  wiD 
enable  persons  to  evade  the  effect  of  Lord 
Lyndhursf  s  Act,  5  &  6  Win.  4,  c.  54. 

We  have,  with  some  reluctance,  omitted 


I 


afarriag*  mih  a  Deceased  WtfJs  Sister.^Scottk  Decision. 
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in  affinity.  (Stair,  i.  4r  6;  Erskine,  i.6t  9; 
Mackenzie,  i.  6,  5 ;  Bankton,  i.  5,  47 ;  Bell's 
Prin.,  sec.  1527.)  It  is,  however,  to  be  no- 
ticed, that  Mr.  Erskine,  whose  authority  on 
the  precise  point  here  raised  is  very  clear  and 
decided,  deduces  his  opinion  not  from  the 
14th,  but  from  the  15th  chapter  of  the  Act 
1567,  and  states  that  the  connection  is  'virtu- 
ally prohibited »  by  the  law  of  Moses.  He 
does  not  say  'expressly  prohibited,'  which  is 
required  by  the  14th  chapter.  In  the  Confes- 
sion of  Faitb,  ratified  by  Act  of  Parliament  in 
1690,  it  is  expressly  stated,  that '  the  man  may 
not  marry  any  of  his  wife's  kindred  nearer  in 
blood  than  he  may  of  his  own,  nor  the  woman 
of  her  husband's  kindred  nearer  in  blood  than 
of  her  own.'  (Confession  of  Faith,  cap.  24, 
.  ,  sec.  4.)    This  declaration  may  be  taken  as  an 

nage  had  taken  place  in  Scotland.  We ,  authoritative  construction  of  the  Divine  law 
conceive,  therefore,  that  the  effect  of  this  by  the  Presbyterian  Church ;  for  the  Confes- 
Seoteh  decision  has  been  much  overrated,  8ion  of  Faith  ls  ' the  public  and  avowed  Con- 
air/ron-h  the  Lord  Ordinary  has  added  his! fe8?ionf  of  th\ Church  of  Scotland,'  and  was 
zutkonty  to  the  construction  that  the  pas-  2*?^  M  ™ch  \  an,d  *  »%«  subordination  to 
**rZ  ;n   T^;*;«,«  A™*  ««* i.-ku        i  l  Scripture,  the  standard  of  Faith  to  all  Pres- 

^J^Jr  P  Ch  byte"an  bodiea-     But  Jt  ha»  ****  serioulay 

7™a""*  doubted  by  high  authority  whether,  in  con- 


ohm  passages  in  the  reasons  for  the  judg- 
ement,   showing  as  well  great  research  and 
egal  seaumen  as  much  eloquent  expression ; 
>ut  we  trust  we  have  omitted  no  material 
itatement  or  argument  in  support  of  the 
proposition  that  a  marriage  can  be  legally 
effected  with  a  deceased  wife's  sister.     It 
will  be  observed  that  the  marriage  in  ques- 
tion  took   place  long  before  Lord  Lynd- 
hurst*a  Act,  and  that  it  remained  undis- 
turbed, during  the  life  of  the  parties  ;  and 
the  marriage  being  irrevocable  in  England, 
and  the  parties  being  domiciled  there,  the 
Courts  of  Scotland  were  bound  by  the  law 
of  England,  whatever  might  have  been  the 
decision  of  the  Scotch  Courts  if  the  mar- 


marriages. 

"The  Lord  Ordinary  having  heard  counsel 
for  the  parties,  and  made  avizandum  with  the 
proof,  productions,  and  whole  process,  and 
considered  the  same — for  the  reasons  explained 
in  the  annexed  note— Finds  that  the  defender 
was  born  in  England,  the  offspring  of  a  mar* 
riage  celebrated  in  England,  between  parties 
domiciled  in  England  at  the  date,  and  during 
the  subsistence,  of  the  marriage:  Finds,  as 
matter  of  fact,  that  the  defender  is  legitimate 
according  to  the  law  of  England :  Finds  that 


struing  the  Statute  1567,  cap.  14,  which  cre- 
ates a  capital  crime,  anything  short  of  express 
prohibition  by  Divine  law  can  be  received  as 
sufficient.  (Hume  on  Crimes,  vol.  i.,  p.  447,. 
449.)  The  Statute  creates  no  crime,  but  that 
which  consists  in  the  breach  of  an  express 
prohibition  of  the  Divine  law,  and  the  only 
canon  of  construction  is  the  18th  chapter  of 
Leviticus.  It  is  a  highly  penal  Statute,  and 
must  be  rigidly  interpreted.  (Hume,  vol.  i., 
p.  447.)     The  capital  sentence  which  it  at- 


his  legitimacy  ought  to  be  recognised  by  the  taches  to  the  crime  which  it  creates,  cannot 


Scottish  Court:  Therefore  assoilixes  the  de- 
fender from  the  conclusions  of  this  action  of 
declarator  of  bastardy,  and  decerns :  Finds  the 
pursuer  liable  to  the  defender  in  expenses,  al- 
lows an  account  thereof  to  be  given  in,  and, 
when  lodged,  remits  the  same  to  the  auditor  to 
tax  and  report. 

iSigned)         "  Jas.  Craupurd." 

"Note. — There  are  now  before  the  Lord 
Ordinary  two  actions  relative  to  the  succes- 
sion to  the  estate  of  Btdlonnie.  The  first  is  a 
process  of  advocation  from  the  Sheriff  in 
Chancery,  of  conjoined  petitions  for  special 
service,  as  '  nearest  and  lawful  heir  of  tailsie 
and  provision,9  to  Admiral  Sir  Thomas  Li- 
vingstone, Baronet.  Mrs.  Fenton  is  the  sister 
of  Sir  Thomas.  Mr.  Alexander  Livingstone 
is  his  nephew,  being  the  eldest  surviving  son 
of  his  brother,  Thurstanus  Livingstone.  It  is 
not  disputed,  that,  if  Alexander  Livingstone  is 
legitimate,  he  is  entitled  tot,  the  estate*  But  it 
is  alleged  by  Mrs.  Fenton  that  Alexander  LU 
visgstone  is  a  bastard,  in  respect  that  he  is  the 
offspring  of  the  marriage  of  Thurstanus  with 
the  sister  of  his  deceased  wife — such  connee* 
tion  being  said  to  be  unlawful  and  incestuous. 

"The  institutional  writers  on  Scottish  law 
coaewr  in  stating  that,  in  so  far  as  regards  the 
validity  of  marriage,  the  same  degrees  which 
are  prohibited  in  consanguinity  are  prohibited 


rest  on  inference,  implication,  or  analogy* 
Connection  with  a  wife'B  sister  during  the  life 
of  the  wife  has  been  frequently  punished  as 
incest ;  and  it  has  been  very  recently  found  to 
be  incestuous,  and  has  been  followed  by  a 
sentence  of  transportation.  (Hume,  vol.  L,  p* 
450.  Alison's  Prin.,  p.  564.  Case  of  Oman, 
14th  Anril,  1855.  Irvine's  Just.  Rep.,  v.  ii., 
p.  146.)  But  the  Judges  who  decided  that 
point  reserved  their  opinions  on  the  question 
of  the  legality  of  a  marriage  after  the  wife's 
death,  and  also  on  the  question,  whether  such 
a  marriage,  if  illegal,  would  be  incestuous; 
and  there  is  no  decision'  of  modern  days  upon 
either  point. 

"  In  the  view  which  the  Lord  Ordinary  takes 
of  the  present  case,  it  is  not  necessary  for  him 
to  express  any  opinion  on  the  validity  of  the 
marriage  by  Scottish  law.  It  may,  for  the  sake 
of  the  argument,  be  assumed  that,  if  such  a 
marriage  occurred  in  Scotland,  it  would  not  be 
valid ;  and  certainly  no  Presbyterian  clergyman 
could  knowingly  celebrate  it  without  a  breach 
of  duty,  and  the  risk  of  deprivation  of  office. 
But  it  does  not  follow  that  the  defender,  Alex- 
ander Livingstone,  is  to  be  declared  a  bastard, 
and  refused  the  inheritance,  because  the  mar- 
riage of  his  parents  would  have  been  unlawful 
if  it  had  occurred  in  Scotland. 

"The  father  and  mother  of  the  defender 
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were  regularly  married  in  England  on  the  7th 
of  August,  1808,  and  the  defender  was  born  in 
England  on  the  13th  of  June,  1809.  The 
marriage  was  dissolved  by  the  death  of  Mrs 
Livingstone,  the  mother  of  the  defender,  who 
died  in  England  in  August,  1832.  Thurstanus 
Livingstone,  the  father  of  the  defender,  died 
in  England  in  December,  1839-  Sir  Thomas 
Livingstone  died  in  Scotland  in  April,  1853 ; 
and  the  competing  petitions  for  service  were 
presented  on  4th  June  and  4th  July,  1853. 

"  The  point  directly  and  primarily  involved 
in  this  case  is  not  the  marriage  of  Thurstanus, 
but  the  legitimacy  of  Alexander  Livingstone. 
a  "  1st,  This  Question  of  legitimacy  is  a  ques- 
tion of  personal  status ;  and  as  a  general  rule, 
•part  from  the  specialty  to  be  afterwards  no- 
ticed, it  must  be  decided  according  to  the  lex 
loci  contractus,  if  that  be  the  domicile  of  the 
father  at  the  date  of  the  marriage. 

"This  is  the  rule  laid  down  by  all  the  most 
eminent  jurists.  Where  the  law  of  the  con- 
tract and  that  of  the  domicile  differ,  nice 
questions  may  arise;  but  if  a  marriage  is 
celebrated  in  the  place  of  the  husband's  do- 
micile, and  a  child  is  born  in  the  same  place, 
the  legitimacy  of  the  issue  of  the  marriage  will 
be  regulated  by  the  law  of  that  country. 
(Story's  Conflict  of  Laws,  sects.  51, 105, 113. 
Kent's  Com.,  v.  ii.,  p.  91.  Barge's  Com.,  v. 
i.,  p.  184.  Lord  Stowell's  opinion  in  Dal- 
rpnple  v.  Dalrymple,  2  Hag.  Cons.  Rep.,  p. 
64.)  In  the  present  case  the  locus  of  the  mar- 
riage from  which  the  defender  sprung  was  in 
England,  and  it  is  necessary  to  ascertain  what 
was  the  domicile  of  the  defender's  father  at 
that  time. 

"  2nd,  At  the  date  of  the  marriage  in  1808, 
the  domicile  of  Thurstanus  Livingstone  was  in 
England. 

"After  careful  consideration  of  the  evi- 
dence, the  Lord  Ordinary  has  formed  a  de- 
cided opinion  on  this  point.  It  is  true  that 
Thurstanus  was  born  in  Scotland,  but  he 
quitted  his  native  country  at  a  very  early  age, 
and  he  never  again  returned  to  reside  in  Scot- 
land, but  died  in  England  in  1839,  and  is  said 
to  have  been  70  years  of  age.  His  first  mar- 
riage was  in  October  1797.  He  \b  designed  in 
the  certificate  of  that  marriage  as  of  the  Parish 
of  St.  Matthew,  Bethnal  Green,  and  he  was 
married  *  by  banns/  so  that  the  certificate  is 
proof  of  residence ;  and  evidence  to  the  con- 
trary in  a  suit  touching  the  validity  of  the 
marriage  is  incompetent.  (Starkie's  Law  of 
Evidence,  v.  ii.,  p.  702 ;  26  Geo.  2.,  cap.  33, 
sect.  11,  and  4  Geo.  4,  cap.  76.)  But  there 
is  sufficient  parole  evidence  in  support  of  the 
certificate  to  leave  no  doubt  on  the  point. 
After  his  first  marriage  he  and  his  wife  lived 
in  London,  and  not  in  mere  lodgings,  but  in 
houses  taken  for  themselves.  He  was  indeed 
frequently  from  home;  for,  being  a  seafaring 
man,  he  was  often  and  for  considerable  pe- 
riods at  sea.  But  he  left  his  wife  in  London 
in  a  house  which  was  to  both  spouses  a  home, 
and  to  which  he  returned  when  he  came  on 
•bore.     He  had  no  home  in  Scotland.    His 


first  wife  died  in  1806;  he  returned  from  a* 
soon  after,  and  there  is  evidence  that,  when 
not  at  sea,  he  continued  to  live  in  Londoi, 
while  there  is  no  evidence  or  indication  of  any 
other  home.    He  more  than  once  stated  that 
Catherine  Ann  Dupuis  was  married  to  Tice- 
hurst  '  out  of  his  house'  (Advocate's  ProoC  p. 
12,  B),  and  it  appears  from  the  certificate  (No. 
200  of  process,  p.  87  of  Advocate's  Proof),  tins 
on  18th  Septemoer,  1803,  he  was  in  Londoi 
present  as  a  witness  of  that  marriage.    Id 
August,  1808,  he  married  a  second  time,  sad 
this  marriage  was  regularly  celebrated  in  the 
parish  of  St.  John,  Hackney,  in  the  county  of 
Middlesex,    the   marriage   being    again  'by 
banns,'  and  he  being  men  resident  in  that 
parish,  as  is  clearly  proved  not  only  by  the 
certificate  (Appendix  to  Record,  p.  4),  bat 
by  the  parol  evidence.    Under  these  circum- 
stances, it  is  really  scarcely  possible  to  doubt 
that,  at  the  date  of  this  second  marriaje  is 
1808,  of  which  the  defender  is  the  uiijii  »u, 
the  true  domicile  of  Thurstanus  IMajstoae 
was  in  England,  where  it  continued  toneat 
the  date  of  the  defender's  birth  in  1809,  sad 
down  to  the  death  of  Thurstanus  in  1839.  The 
fact  that  England  was  the  place  of  the  matri- 
monial domicile,  as  well  as  the  place  of  the 
contract  and  the  place  of  the  defender's  birth, 
is  most  important ;  because,  in  that  ease  it  u 
clear  that  the  Law  of  England  regulates  the 
personal  status  of  the  defender,  and  the  next 

Question  is,  what  is  the  personal  status  of  the 
efender  according  to  the  Law  of  England  ? 
"  3rd,  The  defender  is  legitimate  according 
to  tbe  Law  of  England ;  ana,  his  parents  being 
dead,  his  legitimacy  cannot,  by  the  Law  d 
England,  be  now  affected  by  any  allegation  of 
affinity  between  them. 

"  He  is  the  offspring  of  a  marriage  regularly 
celebrated  in  facie  ecclesim  in  1808,  and  not 
challenged  in  any  auit  during  the  life  of  the 
parties.    Hit  mother  died  in  1832.    The  Act 
5  &  6  Wm.  4,  c.  54,  commonly  called  Lord 
Lyndhurst's  Act,  passed  in  1835 ;  and  it  pro- 
vides 'that  all  marriages  which  shall  haw 
been  celebrated  before  the  passing  oi  this  Act 
between  persons  being  within  the  prohibited 
degrees  of  affinity,  shall  not  be  hereafter  an- 
nulled for  that  cause  by  any  sentence  of  the 
Ecclesiastical  Court,  unless  pronounced  in  a 
suit  which  shall  be  depending  at  the  time  of  the 
passing  of  this  Act.'    The  Act  proceeds  to  de- 
clare that  all  marriages  celebrated  after  its  date, 
between  persons  within  the  prohibited  degrees 
of  consanguinity  or  affinity,  shall  be  absolutely 
null  and  void,  to  all  intents  and    purposes 
whatsoever.    The  learned  gentlemen  examined 
as  witnesses,  differing  a  little  in  regard  to  the 
theory  of  the  ecclesiastical  jurisdiction  ia  tfc 
matter,  concur  in  stating  explicitly  that  the    . 
defender  is  by  the  Law  of  England  legitimate. 
(Pursuer's  Proof,  pp.47  and  49 ;  Respondent's 
Proof,  p.  6 1 .)    The  marriage,  apart  from  Lord 
Lyndhurst's  Act,  was  beyond  challenge  from 


the  date  of  the  wife's  death  (Ray  v.  Sherwood, 
1  Curteis's  Rep.  199).  and  the  allegation  of  affi- 
nity cannot  now  be  inquired  into,  to  the  effect 
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of  bastardising  the  issue.  Both  by  the  Law 
previous  to  Lord  Lyndhurst's  Act  (Blackstone, 
Book  i.  cap.  15,  sects.  1  and  2,  and  Book  iii., 
cap.  7,  sect.  2),  and  by  the  express  enactment 
of  that  Statute,  the  marriage  of  the  defender's 
parents  is  now  unassailable  on  the  ground  of 
alleged  affinity,  and  the  defender's  legitimacy 
is  absolute,  and  cannot  on  such  grounds  be 
now  called  in  question.  He  is  a  domiciled 
Englishman,  born  in  England,  of  a  marriage 
celebrated  in  England  between  parties  domi- 
ciled in  England ;  and  the  personal  status  of 
legitimacy  has  been  impressed  upon  him  by 
the  Law  of  England,  which  is  alike  the  Law  of 
the  contract  and  the  Law  of  the  domicile. 

"4th,  The  Scottish  Court  ought,  on  the 
principles  of  international  Law,  to  recognise 
the  legitimacy  of  Alexander  Livingstone. 

""fiat  this  is  the  general  rule  is  abundantly 
clear.   The  status  of  legitimacy  is  a  personal 
quality,  and  when  once  impressed  by  {he  Law 
of  appropriate  jurisdiction  qualitas  personam 
rieut  umbra  sequitur.    The  marriage  of  the  de- 
fender's oarents  was,  from  the  death  of  his 
mother,  absolutely  and  unassailably  valid  ;  and 
being  valid  according  to  the  lex  loci  contractus, 
and  continuing  valid  according  to  the  lex  do- 
micilii, the  personal  status  of  the  issue  was 
fixed,  so  as  to  become  a  quality.    A  marriage 
once  valid,  and  a  validity  creating  legitimacy 
as  a  quality  of  the  child,  by  the  law  of  the  con- 
tract and  of  the  domicile,  is,  in  the  general  case, 
valid  everywhere. 

"  So  stands  the  general  rule.  Has  the  pur- 
suer shown  that  this  case  should  be  an  excep- 
tion ?  The  Lord  Ordinary  thinks  that  she  has 
not— for, 

"  oth,  The  pursuer's  allegation  that  the  de- 
fender is  the  offspring  of  a  marriage  between 
Thurstanus  Livingstone  and  the  sister  of  his 
deceased  wife  does  not  create  an  exception,  so 
as  to  exclude  the  comitas,  and  is  not  now  rele- 
vant to  the  effect  of  bastardising  the  defender. 
"  It  has  been  already  explained  that  no  in- 
quiry into  this  allegation  would  be  permitted 
in  England.  Nor  can  it,  on  the  state  of  the 
facts  which  must  now  be  assumed,  be  permitted 
in  Scotland. 

"  From  a  marriage  now  beyond  all  challenge 
in  England,  the  defender  has  derived  a  legiti- 
macy which,  ex  comitate,  ought  to  be  recog- 
nised in  this  country.  If  he  brings  this  per- 
sonal  status  to  Scotland,  and  it  is  here  chal- 
lenged, the  question  is — not  what  was  the 
quality  of  the  marriage  from  which  he  sprang — 
hut,  is  his  legitimacy  to  be  recognised  ? 

"  If  the  parties  to  such  a  marriage  had 
thereafter  come  to  reside  in  Scotland,  and  if 
the  marriage  were  valid  by  the  law  of  the  coun- 
try where  it  was  celebrated,  but  unlawful  by 
the  Law  of  Scotland,  and  if  any  question  had 
arisen  here  as  to  the  rights  of  the  spouses, 
then  the  Scottish  Court  would  be  called  on  to 
deal  with  the  marriage,  and  to  recognise  or  to 
repudiate  it,  and  would  be  under  the  necessity 
of  considering — first,  whether  the  marriage  is 
unlawful ;  and,  secondly,  whether  the  quality 
and  degree  of  its  unlawfulness  is  such  as  to 


prevent  its  recognition,  and  to  require  the  re- 
pudiation of  its  validity.  But,  in  the  present 
case,  it  is  not  alleged  that  there  has  been  any 
breach  of  Scottish  Law  within  Scotland,  for  the 
married  parties  were  never  in  Scotland,  and 
therefore  the  Scottish  Court,  when  asked  to 
recognise  the  defender's  legitimacy,  is  not 
called  on  to  deal  with  the  marriage,  or  to  pro- 
nounce any  opinion  on  its  validity  according 
to  Scottish  Law,  but  may  assume  the  legiti- 
macy as  a  fact.  In  this  view,  the  interesting 
cases  in  regard  to  the  recognition  of  slavery 
afford  an  apt  illustration.  If  a  slave  is  within 
the  realm  of  Great  Britain,  it  has  long  since 
been  decided  both  in  England  and  in  Scotland, 
that  the  state  of  slavery  is  inconsistent  with  the 
principles  of  the  Laws  of  this  kingdom,  and 
cannot  be  supported.  (Case  of  Somerset,  Lofft, 
Rep.  1.  Knight  v.  Wedderburn,  January  15, 
1778,  M.  14,  545.)  But  if  the  slave  was  not 
within  the  realm,  if  the  value  or  price  of  slaves 
in  the  West  Indies  formed  cart  of  a  succession 
claimed  in  this  country,  the  Courts  both  of 
England  and  Scotland  have  not  hesitated  to 
adjudicate  on  the  question  of  succession,  with- 
out inquiry  into  the  lawfulness  of  the  relation 
of  slavery  according  to  English  and  Scottish 
Law.  (Newlands  v.  Chamber's  Trustees.  22nd 
November,  1832,  S.  &  D.  Smith  v.  Lauder, 
30th  May,  1834,  S.  &  D.  Robertson  v.  Lan- 
dell,  2nd  December,  1843,  S.  &  D.  Stewart 
v.  Garnett,  3  Sim.  Rep.  39S.) 

"  6th,  If  the  quality  of  the  marriage  can  be 
here  examined,  and  assuming  its  invalidity  if  it 
had  occurred  in  Scotland,  there  arises  a  ques- 
tion on  which  the  Lord  Ordinary  feels  it  to  be 
his  duty  to  state  his  opinion.  Is  it  an  inces- 
tuous connexion,  amounting  to  a  capital  crime, 
under  the  Statute  1567,  cap.  14  ?  It  is  only 
on  the  assumption  that  the  quality  of  the  mar- 
riage is  examinable  here  that  this  question 
arises ;  but,  on  that  assumption  it  cannot  be 
escaped,  because,  while  mere  invalidity  will  not 
exclude  recognition  per  comitatem  of  a  foreign 
marriage,  an  incestuous  marriage  is  in  a  dif- 
ferent position.  (Story's  Conflict  of  Laws,  sec. 
114.     Kent's  Com.  vol.  ii.  p.  81.)  . 

"  There  has  been  no  such  series  of  decisions, 
no  such  solemn  deliverance,  and  no  such  settled 
judicial  practice  as  to  amount  to  an  authori- 
tative construction  of  the  Statute,  and  relieve 
the  Court  from  the  necessity  of  construing  it 
by  the  canon  of  the  18th  chapter  of  Leviticus. 
Then,  the  declaration  in  the  Confession  of 
Faith,"  and  the  Parliamentary  ratification  of 
that  Confession  though  binding  on  the  Presby- 
terian Church,  and  though,  perhaps,  binding 
on  the  State  of  a  Presbyterian  country  to  civd 
effects,  is  not  binding  as  a  Legislative  construe- 
tion  of  the  prohibitions  of  the  Divine  1*^*° 
the  effect  of  creating  a  capital  crime,  The 
question,  what  says  the  Statute  ?  throws  us 
back  on  the  other  question— What  is  'ex- 
pressly prohibited'  in  the  18th  chapter  of 
Leviticus?  Nothing  less  than  an  express 
prohibition  can  be  sufficient.  Such  a  marriage 
may  not  be  expedient ;  nor  is  a  marriage  expe- 
dient where  there  is  great  disparity  of  age,  ex- 
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treme  penury,  or  the  taint  of  hereditary  disease. 
It  may  not  be  consistent  with  a  sound  religions 
profession ;  nor  is  a  marriage  with  an  infidel, 
or  a  person  of  bad  character.  Bat,  if  there  is 
no  express  prohibition,  it  is  not  within  the 
Statute.  On  this  point  the  Lord  Ordinary 
would  willingly  defer  to  the  authority  of  the 
Confession  of  Faith;  but  in  this  Protestant 
country,  which  refuses  to  ecclesiastical  autho- 
rity the  right  to  create  or  declare  a  crime,  it  is 
impossible  to  escape  from  the  responsibility  of 
forming  an  independent  opinion.  With  great 
diffidence,  therefore,  and  with  unfeigned  re- 
spect for  the  many  learned  and  excellent  per- 
sons who  have  arrived  at  an  opposite  conclusion 
the  Lord  Ordinary  ventures  to  express  his 
opinion,  that-  there  is,  in  the  Divine  law,  and 
more  especially  in  the  18th  chapter  of  Leviticus, 
no  such  'express  prohibition'  of  this  mar- 
riage as  to  make  it  incestuous  under  the  Statute. 
It  ia  not  necessary,  and  not  appropriate,  to 
enter  here  on  any  explanation  of  the  reasons 
which  have  led  him  to  form  this  opinion.  He 
has  reached  it,  against  first  impressions,  and 
after  anxious  and  deliberate  consideration. 

"The  difficulty  of  construing  the  prohibi- 
tions, the  prudent  wish  to  keep  wide  of  every  ill- 
defined  boundary  between  right  and  wrong,  the 
duty  of  avoiding  even  the  appearance  of  evil, 
and  strong  views  of  the  inexpediency  of  such 
connexions,  may  have  led  the  assembly  of  di- 
vines who  framed  the  Confession  of  Faith  to 
testify  and  declare  against  them  as  unlawful  to 
Christians,  whose  duty  it  is  '  to  marry  only  in 
the  Lord,'  and  who  are  m  the  preceding  sec- 
tion of  the  same  chapter  (Confession  of  Faith, 
chapter  24,  sec  3)  forbidden  to  marry  with 
*  infidels  or  Papists/  or  with  'such  as  are  no- 
toriously wicked  in  their  life;'  and  yet  that 
declaration  may  not  be  received  as  probafio 
probata  of  the  construction  of  Scripture  to  the 
effect  of  creating  a  crime.  There  is  no  reason 
to  doubt  that,  in  Scotland,  the  testimony  of  the 
Confession  of  faith  in  this  matter  will  continue 
to  receive  an  almost  universal  recognition,  and 
to  be  binding,  tn  foro  conscientue,  on  all  who 
adhere  to  the  standards  of  the  Presbyterian 
Church.  The  mere  fact  that  this  marriage  is 
not  a  crime  will  not  go  far  to  commend  it  to 
the  favour  of  Scotsmen,  who,  if  left  at  liberty, 
are  most  unlikely  to  form  such  connexions, 
particularly  as  they  could  not  be  married  by  a 
Presbyterian  minister. 

"But  if  it  be  not  an  incestuous  connexion  in 
Scotland,  then  there  is  no  ground  for  refusing 
to  recognise  here  the  legitimacy  which  the  law 
of  England  has  conferred  on  the  defender. 
Story,  concurring  with  all  the  leading  authori- 
ties on  international  law,  after  stating  that  '  no 
Christian  country  can  recognise  incestuous 
marriages,'  proceeds  to  say—*  But  when  we 
■peak  of  incestuous  marriages,  care  must  be 
taken  to  confine  the  doctrine  to  such  cases  as 
by  the  general  consent  of  Christendom  are 
deemed  incestuous.'  (Story,  sect.  114,  115. 
And  the  marriage  with  the  sister  of  a  decease* 
wife  is  referred  to,  as  an  illustration  of  a  con- 
nexion not  incestuous  by  such  general  consent 


(sect.  116): — 'In  the  diversity  of  reHgtoas 
opinions  in  Christian  countries/  he  adds,  *a 
large  space  must  be  allowed  for  interpretation 
as  to  religious  disputes,  rights,  and  solemni- 
ties.' (See  also,  2  Kent,  p.  85 ;  Grotius,  B. 
ii.  cap.  5,  sects.  12,  13,  14.)  And  when  one 
considers  the  long- continued  dispute  on  the 
subject,  and  the  distinguished  names  arrayed 
on  both  sides  of  the  controversy,  it  does  seem 
difficult  to  conclude  that  such  a  marriage  i» 
deemed  incestuous  '  by  the  general  consent  of 
Christendom.'  If,  therefore,  this  marriage  is 
not  incestuous  by  Scottish  law,  the  defender 
must  be  treated  as  legitimate ;  and  even  on  the 
assumption  that  it  is  incestuous  by  Scottish 
law,  there  is  some  authority  for  holding  that 
the  international  law  would  still  support  tie 
legitimacy,  on  the  ground  that  the  connexion 
is  not  incest,  *  by  the  general  consent  of  Chris- 
tendom/ 

"7th,  In  the  last  place,  the  fact  thai  tie  de- 
fender is  claiming  a  Scottish  estate  safes*?  no 
reason  for  refusing  to  recognise  hie  leittnncy. 

"This  is  an  action  of  declarator  of  bastardr, 
and  there  can  be  no  doubt,  as  it  was  indeed  ad- 
mitted, that,  on  the  result  of  this  declarator, 
the  succession  to  Bedlormie  depends.  If  the 
status  of  the  defender  is  that  of  bastardy,  men 
be  is  a  bastard  whether  he  claims  the  estate  or 
not ;  if  his  status  is  not  that  of  bastardy,  tbea 
he  cannot  he  declared  a  bastard  because  he 
claims  the  estate.  If  the  Lord  Ordinary  is 
right  in  holding  that  the  legitimacy  of  the  de- 
fender, as  a  question  of  status,  is  to  be  deter- 
mined by  inquiry  into  the  law  of  England 
which  conferred  on  him  his  status,  and  that  hit 
legitimacy,  when  once  so  ascertained  must  be 
recognised,  then  effect  ought  to  be  given  to  it 
just  as  to  any  other  fact  competently  and  suffi- 
ciently ascertained.  There  are  many  strong 
objections,  in  reason  and  in  law,  to  a  divided 
or  fluctuating  legitimacy,  in  respect  of  which  a 
person  might  be  legitimate  in  England  and  a 
bastard  in  Scotland.  But  the  objections  are 
yet  more  weighty  to  a  partial  legitimacy,  in  re- 
spect of  which  a  person  may  be  at  the  same 
time  and  in  the  same  Court  legitimate  and  a 
bastard. 

"The  decision  in  the  well-known  case  of  Birf- 
wAuffe  v.  Vardell,  7  C.  &  F.  875,  has  been  refer- 
red to  as  an  authority  against  the  recognition  of 
the  defender's  legitimacy  in  a  question  of  succes- 
sion to  Scottish  heritable  estate.  That  decision, 
however,  when  carefully  analysed,  will  be  found 
to  be  not  a  judgment  on  the  question  of  status, 
or  on  the  question  of  international  law,  but  a 
judgment  exclusively  on  a  question  of  the 
transmissibuitv  of  English  landed  estate.  The 
action  in  which  it  was  pronounced  was  not  is 
form  or  substance  equivalent  to  a  declarator  of 
bastardy.  The  point  of  right  to  succeed  mi 
raised  in  an  action  of  ejectment.  The  ground 
and  foundation  of  the  judgment  was  the  Sta- 
tute of  Merton,  a  rule  of  positive  law  annexed 
to  land,  and  qualifying  the  right  to  inherit  land 
in  England.  Had  it  not  been  for  this  peculiar 
run  of  positive  law  the  legitimacy  would  hate 
been  recognised  in  the  ease  of  Birtwhiatk  to 
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all  eJKscts,  and  the  rale  founded  on  the  Statute 
of  Merton  was  only  applied  to  the  effect  of  re- 
KuLating  the  succession  to  the  English  real  es- 
tate.     This  is  the  view  of  the  judgment  in 
Birfesrlustle,    taken   by    Lord    Corehouse   in 
Mmrnsro  r.  Muuro  (15  November,  1637,  16  S. 
and    £>.,  p.  58).    It  humbly  appears  to  the 
Lord  Ordinary  to  be  correct ;  and  the  explana- 
tion of  this  decision,  otherwise  difficult  to  be 
reconciled  with  the  jus  gentium,  is  to  be  found 
in  the  peculiar  character  of  the  rule  of  positive 
law  resting  on  the  Statute  of  Merton— a  rule 
historically  and  constitutionally  so  remarkable 
— a  rule  sanctioned  by  uniform  institutional 
authority  and  universal  public  recognition — a 
role  so  inseparably  connected  with   English 
land  that  it  might  be  said  to  be  inscribed  on 
'her  soft.    By  such  a  rule  the  Judges  of  Eng- 
land felt  compelled— perhaps  it  may  be  per- 
mitted to  say  felt  reluctantly  compelled — to  re- 
fuse faU  effect  to  the  status  of  legitimacy, 
which,  ex  comitate  gentium,  they  recognised  as 
conferred  by  the  law  of  Scotland.    (See  Lord 
Brougham's  opinion,  10th  August,  1840,  Rob. 
app.  cases,  p.  631,  632.) 

"Bat  there  is  no  Scottish  Statute  of  Merton— 
no  rule  of  positive  law  annexed  to  land  which 
can  interpose  to  prevent,  or  limit,  the  full  re- 
cognition of  the  status  of  legitimacy.  In  Scot- 
land the  right  to  succeed  to  land  depends 
simply  on  propinquity  and  on  the  status  of  le- 
gitimacy. The  converse  of  the  case  of  Birt- 
whiade  cannot  occur.  There  is  nothing  in  the 
Jaw  of  Scotland  to  prevent  effect  being  given 
to  the  principles  of  international  law.  If  the 
defender  is  legitimate,  that  is  sufficient  to  sa- 
tisfy all  the  conditions  of  law/ 

"  On  these  grounds  the  Lord  Ordinary  is,  on 
the  whole  matter,  of  opinion  that  the  defender 
is  entitled  to  absolvitor  from  the  conclusions 
of  the  action  of  declarator  of  bastardy." 

Counsel  for  the  Pursuer— The  Dean  of  Fa- 
culty and  Mr.  Patrick  Fraser.  Mr.  T.  H. 
Ferrier,  Agent. 

Counsel  for  the  Defender— The  Lord  Advo- 
cate and  Messrs.  Hamilton  Pyper  and  G.  H. 
Pattisan,    Mr.  James  Somerville,  Agent. 
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are  new  or  will  shortly  be  under  the  considera- 
tion of  Parliament.  It  must  be  acknowledged 
on  both  sides  of  the  House  that,  considering 
Mr.  Warren's  standing  at  the  Bar,  his  rank  as 
one  of  her  Majesty's  Counsel,  and  his  position 
as  Recorder  of  Hull,  he  is  well  entitled  to  a 
seat  in  Parliament.  Above  all  which  he  stands 
in  the  foremost  rank  as  a  public  Writer  and 
Author,  both  in  law  and  literature. 


PROPOSED    MINISTER  OF  JUSTICE. 

Mr.  Napier,  on  the  12th  instant,  moved 
"  that,  as  a  measure  of  administrative  reform, 
provision  should  be  made  for  an  efficient  and 
responsible  department  of  public  justice,  with  a 
view  to  secure  the  skilful  preparation  and  pro- 
per structure  of  Parliamentary  Bills,  and  pro- 
mote the  progressive  amendment  of  the  laws 
of  the  United  Kingdom." 

After  much  discussion  the  resolution  was 
carried,  omitting  the  words  in  italics,  which 
would  have  interfered  with  the  position  of  the 
Lord  Chancellor  and  the  Attorney  and  Solici- 
tor-General. The  resolution,  as  carried,  may 
also  interfere  with  the  province  of  the  Statute 
Law  Commissioners.  It  is,  however,  admitted 
on  all  hands  that  the  "  skilful  preparation  and 
proper  structure"  of  Parliamentary  Bills  should 
take  place  forthwith. 


ELECTION   OP   MR.  WALPOLB  AND   MR. 
WARREN. 

The  election  for  the  University  of  Cam- 
bridge has  terminated  in  favour  of  Mr.  WaU 
poie,— his  opponent,  Mr.  Denman,  having  re- 
tired from  the  esnftest  at  die  close  of  the  third 
diy.  The  election  was  conducted,  aB  might  be 
anticipated,  with  great  courtesy  on  both  sides. 
He  Walpole  voted  for  his  opponent,  and  the 
latter  returned  the  compliment, 

Mr.  Warren  was  elected,  without  opposition, 
for  Midhurst  and  made  an  admirable  speech  to 
the  electors,  touching  eloquently  on  all  the 
topics  in  Church  and  Stale  which 


HOUSE   OF   LORDS. — PRIVATE   BILLS. 

8/A  February.  1850. 

Ordered,  That  this  House  will  not  receive 
any  petition  for  a  private  bill  after  Monday,  the 
17th  day  of  March  next,  unless  such  private 
bill  shall  have  been  approved  by  the  Court  of 
Chancery ;  and  the  House  will  not  receive  any 
petition  for  a  private  bill  approved  by  the 
Court  of  Chancery  after  Tuesday,  the  20th  day 
of  May  nest. 

Ordered,  That  this  House  will  not  receive 
any  report  from  the  Judges,  upon  petitions  pre- 
eented  to  this  House  for  private  bills  after 
Tuesday  t  the  20th  day  of  May  next. 

Ordered,  That  the  said  Orders  be  printed 
and  published,  and  affixed  on  the  doors  of  this 
House  and  Westminster  Hail. 

Notice  has  been  given  by  Lord  Redesdale, 
that  no  private  Bill  shall  be  read  a  second 
time  after  Tuesday,  the  8th  day  of  July  next 

That  no  bill  confirming  any  provisional 
order  of  the  Board  of  Health,  or  authorising 
any  enclosure  of  lands  under  special;  report  of 
the  Enclosure  Commissioners  for  England  and 
Wales,  shall  be  read  a  second  time  after 
Tuesday,  the  15th  day  of  Jul v  next. 

That  when  a  Bill  shall  nave  passed  this 
House  with  amendments,  these  orders  shall 
not  apply  to  any  new  Bill  sent  up  from  the 
House  of  Commons  which  the  Chairman  «f 
Committees  shall  report  is  substantially  the 
same  as  the  Bill  so  amended. 
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NEW  8KRJKANTS-AT-LAW. 

George  Hayes,  Esq.,  of  the  Midland  Circuit, 
who  was  called  to  the  Bar,  January  29,  1830. 

Gillery  Pigott,  Esq.,  of  the  Oxford  Circuit. 
Called  to  the  Bar,  May  3, 1839. 

M.  L.  Wells,  Esq.,  of  the  Norfolk  Circuit. 
Called  to  the  Bar,  Jan.  29, 1841 ;  wercsworn 
in  on  Tuesday  the  12th  instant,  as  members  of 
the  degree  of  the  Coif,  before  the  Lord  Chan- 
cellor, in  his  private  room  at  the  House  of  Lords. 


The  Queen  has  been  pleased  to  confer  th* 
honour  of  knighthood  upon  Richard  Grata 
Mac  Donnellt  Esq.,  Barrister- at- Law,  Com- 
panion of  the  most  Honourable  Order  of  the 
Bath,  Captain*  General  and  Governor-in-Chief 
of  South  Australia.  Sir  R.  G.  Mac  DonneE 
was  called  to  the  Bar  by  the  Hon.  Society  of 
Lincoln's  Inn,  on  the  25th  January,  1841. 


RECENT    DECISIONS    IN  THE  SUPERIOR    COURTS. 


Court  of  C&aiucrn. 

(Coram  Lord  Chancellor  and  Lords  Justices.) 

Beavan  v.  Earl  of  Oxford.    Jan.  29,  1856. 

"VOLUNTARY  RETT  LB  ME  NT. —  VALIDITY  OF, 
AB  AQAIN8T  JUDGMENT  CREDITORS  SUB- 
8EQUENT   IN    DATE. 

By  a  voluntary  settlement  ra  July,  1838,  the 
settlor  made  certain  provision  in  favour  of 
his  wife,  and  it  appeared  that  subsequently 
certain  creditors  had  obtained  judgments 
against  the  settlor:  Held,  that  they  were 
not  entitled  in  priority  to  the  volunteers 
under  the  settlement,  as  purchasers  for 
money  or  good  consideration,  under  the  27 
Bliz.  c.  4,  *.  2,  and  that  the  1  <$•  2  Vict.  c. 
110,  *.  13,  only  placed  them  in  the  same 
position  as  if  the  settlor  had  given  them  a 
charge  on  such  of  his  property  as  he  had 
an  absolute  power  of  disposition  over  for 
his  own  benefit. 

This  was  a  petition  on  behalf  of  the  trustees 
of  a  voluntary  settlement  executed  by  the  Earl 
of  Oxford  in  July,  1838,  in  favour  oi  his  wife, 
for  a  division  of  the  fund  in  Court  in  this  suit, 
which  was  instituted  by  mortgagees  to  set  aside 
the  settlement,  and  to  which  certain  judgment 
creditors  were  made  defendants.  The  matter 
was  now  re-argued  by  order  of  the  Lords 
Justices,  who  had  heard  the  petition  by  desire 
of  Vice-Chancellor  Stuart.  The  question  was, 
whether  certain  judgment  creditors,  whose 
judgments  were  subsequent  in  date  to  the 
voluntary  settlement,  had  priority  over  the 
interest  of  Lady  Oxford  thereunder. 

Bacon  and  Speed  in  support  of  the  petition ; 

Walker,  Cory,  Wickens,  and  Surrage  for  two 
subsequent  judgment  creditors,  contra;  Lee 
and  Chichester  for  other  parties. 

The  Court  (without  hearing  Craig  and  Eddis 
tor  a  judgment  creditor,  whose  judgment  was 
prior  in  date  to  the  settlement,  and  whose  pri- 
ority was  allowed  under  the  1  &  2  Vict.  c.  110, 
8.  6)  said,  that  the  only  way  in  which  the  judg- 
ment creditors  could  establish  any  prior  claim 
within  the  27  Eliz.  c.  4,  was  as  purchasers  for 
money  or  other  good  consideration  under 
8^2.!    A  person  who  recovered  a  judgment 

1  Which  enacts,  that  "  all  and  every  convey. 
«<*»  grant,  cnar8e>  lea*e>  estate,  incumbrance, 
and  limitation  of  use  or  uses,  of,  in,  or  out  of 
any  lands,  &c,  whatsoever  had  or  made  here- 
tofore sithence  the  beginning  of  the  Queen's 
Majesty's  reign,  that  now  is,  or  at  any  time 


might  eventually  become  a  purchaser,  as  he 
might  under  the  Statute  of  Westminster  get 
hold  of  the  land,  but  he  could  not  for  that 
reason  be  called  a  purchaser  within  the  Status 
of  Elisabeth,  as  if  he  had  paid  money  or  other 
good  consideration :  Brace  v.  Duchess  of  Marl- 
borough, 2  P.  Wms.  491 ;  Export e  Kmott,  11 
Ves.  609.    The  next  question  was,  whether 
their  rights  had  been  altered  by  die  1  &  2 
Vict  c.  110,   s.   13.9     Now   the  Legsbrore 

hereafter  to  be  had  or  made,  for  the  imeoiand 
of  purpose  to  defraud  and  deceive  such  person 
or  persons,  bodies  politick  or  corporate,  as 
have  purchased,  or  shall  afterwards  purchase, 
in  fee  simple,  &c,  the  same  lands,  &c,  or  an? 
part  or  parcel  thereof,  so  formerly  conveyed, 
granted,  leased,  charged,  incumbered,  or  li- 
mited in  use,  or  to  defraud  and  deceive  such 
a9  have  or  shall  purchase  any  rent,  profit,  or 
commodity  in  or  out  of  the  same,  or  any  part 
thereof,  shall  be  deemed  and  taken  only  as 
against  that  person  and  persons,  bodies  politick 
and  corporate,  his  and  their  heirs,  successors, 
executors,  administrators,  and  assigns,  and 
against  all  and  every  person  and  persons  law- 
fully having  or  claiming  by,  from,  or  under 
them,  and  against  them  which  have  purchased 
or  shall  hereafter  so  purchase  for  money  or 
other  -good  consideration,  the  same  lands,  &c„ 
to  be  utterly  void,  frustrate,  and  of  none  effect, 
any  pretence,  colour,  fained  consideration,  or 
expressing  of  any  use  or  uses  to  the  contrary 
notwithstanding." 

*  By  which  it  is  enacted,  that  M  a  judgment 
already  entered  up  or  to  be  hereafter  entered 
up  against  any  person  in  any  of  her  Majesty's 
Superior  Courts  at  Westminster  shall  operate 
as  a  charge  upon  all  lands,  &c,  of  or  to  wMch 
such  person  shall  at  the  time  of  entering  up 
such  judgment,  or  at  any  time  afterwards,  be 
seised,  possessed,  or  entitled  for  any  estate  or 
interest  whatever,  at  law  or  in  equity,  whether 
in  possession,  reversion,  remainder,  or  expec- 
tancy, or  over  which  such  person  shall  at  the 
time  of  entering  up  such  judgment,  or  at  any 
time  afterwards,  have  any  disposing  power 
which  he  might  without  the  assent  of  any  other 
person  exercise  for  his  own  benefit,  and  shall 
be  binding  as  against  the  person  against  whom 
judgment  shall  be  so  entered  up,  &c,  and  that 
every  judgment  creditor  shall  have  such  and 
the  same  remedies  in  a  Court  of  Equity  against 
the  hereditaments  so  charged  by  virtue  of  this 
Act,  or  any  part  thereof,  as  he  would  be  entitled 
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contract,  and  could  elect,  when  of  age,  whe- 
ther he  would  affirm  it  or  not,  but  it  was  an- 
other question  whether  he  could  recover  back 
money  paid  by  him.  If  the  bankrupts  had 
continued  solvent,  and  an  action  had  been 
brought  by  the  petitioner  either  before  or  after 
he  attained  his  majority,  to  recover  the  money 
in  question  or  a  part  of  it,  the  action  would 
have  ended  in  a  nonsuit  or  verdict  against  him. 
The  cases  referred  to  of  Wilson  v.  Kearse,  2 
Peake,  196;  and  Holmes  v.  Blogg,  1  J.  B. 
Moore,  552,  were  decisive  against  the  claim, 
and  the  appeal  would  be  dismissed— the  re- 
spondents1 costs  to  come  out  of  the  estate. 

0itt*Cb*iKtniir  9HxtiStri\tj). 
Edwards  v.  Martin.    Jan.  22,  1856. 

MORTGAGE.  —  FORECLOSURE   ON    DEFAULT 
IN   PAYMENT   OF   INTEREST. 

Held,  that  a  mortgagee  is  entitled  to  foreclose 
a  mortgage  upon  default  in  payment  of  the 
interest,  although  the  principal  is  not  due. 

This  bill  was  filed  by  a  mortgagee  in  pos- 
session, to  foreclose  a  mortgage  upon  default 
being  made  in  payment  of  the  interest,  al- 
though the  principal  was  not  due. 

Baity  and  R.  W.  Moore  in  support,  cited 
Burrowes  v.  Molloy,  2  Jones  &  L.  521-6. 

Fooks  for  the  mortgagor's  assignees,  contra;. 

G.  Lake  Russell,  Darling,  Waller,  and  Joyce 
for  subsequent  mortgagees. 

The  Vice-Chancellor  *&id,  that  in  accordance 
with  the  decision  cited  of  Lord  St.  Leonards,, 
the  decree  would  be  made  for  an  account  of 
principal  and  interest,  with  inquiries  as  to  sub- 
sequent mortgagees  and  the  mortgagee  in  pos- 
session. 


it  by  that  enactment  to  make  a  judgment 
perate  as  a  charge  against  the  debtor's  pro- 
perty, but  it  gave  no  right  as  against  persons 
laiming  under  a  voluntary  settlement.     Its 
Sect  was  to  place  the  creditor  in  the  same 
position  as  if  the  debtor  had  given  him  a 
:harge  on  his  property,  but  only  over  such  as 
bad   an  absolute  power  of  disposition  for  his 
ram  benefit.    Nor  did  the  2  &  3  Vict.  c.  11, 
affect    the  rights  -now  in    question,  as    that 
Statute  only  required  judgment  creditors  to 
register  and  re-register  their  judgments  from 
time  to  time.   The  judgment  creditors  in  ques- 
tion bad,  therefore,  no  right  in  opposition  to 
the  claimants  under  the  voluntary  settlement, 
With  respect  to  the  case  of  Watts  v.  Porter,  3 
Effia  &  B.  743,  which  had  been  cited  on  behalf 
ol  the  Judgment  creditors,  the  present  judg- 
ment did  not  clash  with  it,  but  if  it  did,  the 
Lord  Chancellor  agreed  with  Erie,  J.,  who  dis- 
sented from  the  other  Judges. 


loro*  9tuttfce*\ 

In  rt  Burrows  and  another,  exparte  Taylor. 

Feb.  8,  9,  1856. 

BANKRUPTS.— INFANT  PARTNER  REPUDIAT- 
ING CONTRACT. — ACTION  TO  RECOVER 
MONET  PAID. 

The  bankrupts  entered  into  partnership  with 
a  minor,  who  paid  a  certain  sum  of  money 
and  received  part  of  the  profits  before 
be  attained  21.    He  afterwards  repudiat- 
ed the  contract,  and  the  partners  became 
bankrupt.     Whereupon  his  guardian  sought 
to  prove  against  their  estate  for  the  money 
so  paid:   Held,  that  the  proof  was  pro- 
perly rejected   by  the   Registrar  of  the 
Leeds  Bankruptcy  Court. 
It  appeared  that  the  bankrupts,  who  were 
vorsted  spinners  at  Wakefield,  had  taken  the 
petitioner,  then  an  infant,  into  partnership  upon 
paying  about  1,200/.,  and  that  a  deed  of  part- 
nership was  executed  under  which  he  received 
about  200/.  before  he  attained  21,  but  that  he 
afterwards  repudiated  the  contract.   In  October 
last  Messrs.  Burrows  became  bankrupt,  and 
the  petitioner's  mother,  as  his  guardian,  claim- 
ed to  prove  for  the  amount  paid  by  him  in  the 
Leeds  Bankruptcy  Court,  and  on  the  proof 
being  rejected  by  the  registrar,  this  appeal  was 
presented. 

Bacon  and  Eddis  in  support;  Swanston  and 
De  Gex  contra. 

The  Lords  Justices  said,  there  was  no  evi- 
dence offered  of  fraud,  and  the  case  therefore 
tested  on  the  question  how  far  a  contract  by 
an  infant  could  be  valid.  It  was  entered  into 
and  acted  on  by  him  and  the  other  side  while 
ne  was  a  minor.  There  could  be  no  doubt 
that  an  infant  was  not  absolutely  bound  by  the 

to  in  case  the  person  against  whom  such  judg- 
ment shall  have  been  so  entered  up  had  power 
to  charge  the  same  hereditaments,  and  had  by 
writing  under  his  band  agreed  to  charge  the 
same  with  the  amount  of  such  judgment  debt 
and  interest  thereon." 


Court  of  eduecn'a*  BBencfc. 
Regina  v.  Palmer.    Jan.  31,  1856. 

CERTIORARI. —  INQUISITIONS  AND   INDICT- 
MENTS   FOR   MURDER. — VENUE. 

A  rule  was  made  absolute  for  a  certiorari  to 
bring  up  the  inquisitions  before  the  coroner 
and  to  the  justices  of  assise  to  return  any 
inquisitions  which  might  be  found  by  the 
grand  jury  against  the  prisoner,  who  was 
accused  of  certain  murders,  on  the  ground 
a  fair  trial  could  not  be  had  in  the  county* 
The  question  of  venue  will  be  decided  on  the  ta- 
quisitions  and  indictments  being  brought  up. 
This  was  a  rule  nisi  for  a  certiorari  to  re- 
move into  this  Court  the  inquisitions  found 
before  one  of  the  coroners  for  the  county  of 
Stafford,  and  to  the  justices  of  assize  to  return 
any  indictments  which  might  be  found  by  the 
grand  jury  against  William  Palmer,  who  was 
accused  of  wilful  murder  of  certain  persons, 
upon  the  ground  that  an  impartial  trial  could 
not  be  obtained  in  the  county  of  Stafford,  or 
any  surrounding  county. 

Edwin  James  and  Hawkins  in  support ;  Hud- 

dleston  and  Scotland,  contra,  cited  Rex  v.  Hol- 

den,  5  B.  &  Ad.  347 ;  Rex  v.  Thomas,  4  Mau. 

&  S.  442. 

The  Court  said,  that  the  power  to  remove  the 


31* 


Superior  Courts:  Omen's  Bench.— 


P!ma.—Bmckeq*er. 


and  the  absence  of  in- 
stances  of  such  removal  did  net  show  that  the 
power  ought  not  to  be  exercised  in  a  proper 
case.  When  the  indictments  were  brought  up 
ths  question  of  venue  would  be  raised.  The 
ends  of  justice  required  that  a  certiorari  should 
issue,  and  this  high  Court  had  the  power  to 
issue  a  certiorari  to  return  any  indictment  from 
any  Court  in  the  kingdom.  The  only  question 
was,  whether  the  writ  ought  to  go,  in  order  that 
the  trial  might  not  take  place  at  the  ensuing  as* 
sises.  There  was  no  doubt  that  after  the  re- 
moval, the  Court  might  direct  a  trial  at  Bar, 
though  no  sufficient  reason  existed  for  that* 
The  rule  would  therefore  be- made  absolute. 


Court  nt  Common  Dlea*. 
Browne  v.  Emerson.    Jan.  30,  1856. 

COMMON  LAW  PROCEDURE  ACT,  1854.— COM- 
PULSORY REFERENCE  UNDER  SEC.  3,  ALSO 
TO  SOME  ITEMS  OF  ACCOUNT  DISPUTED. 

A  rule  was  made  absolute  to  refer  to  one  of 
the  Masters  of  the  Court,  under  the  17  if 
18  Vict.  c.  125,  s.  3,  an  action  for  goods 
sold  and  delivered,  money  lent,  money  paid, 
and  on  an  account  stated,  to  wliich  the  pleas 
were,  never  indebted,  payment,  and  set-off— 
the  matters  in  dispute  being  of  mere  ac- 
count,  although  some  of  the  items  of  the 
plaintiff's  claim  and  of  the  defendant's  set- 
off were  disputed. 
^  This  was  an  action  for  goods  sold  and  de- 
livered, money  lent,  money  paid,  and  on  an 
account  stated,  to  which  the  pleas  were,  never 
indebted,  payment,  and  set-off.    It  appeared 
that  the  matters  in  dispute  were  of  mere  ac- 
count, although  some  of  the  items  of  the  plain- 
tiff's  claim  and  the  defendant's  set-off  were 
<lisputed.    A  summons  had  been  taken  out 
before  Cresswell,  J.,  at  Chambers,  for  a  refer- 
ence to  one  of  the  Masters  of  the  Court,  under 
the  17  or  18  Vict.  c.  125,  s.  3,1  and  on  an  order 
being  refused,  this  rule  nisi  was  obtained. 

Ckannell,  S.  L.,  showed  cause  against  the 
rule,  which  was  supported  by  Byles,  S.  L. 

Cur.  ad.  vult. 
The  Court  said,  the  question  raised  was, 
whether  a  compulsory  reference  could  be  or- 


1  Which  enacts,  that  "  If  it  be  made  appear, 
at  avy  time  after  the  issuing  of  the  writ,  to  the 
satisfaction  of  the  Court  or  a  Judge,  upon  the 
application  of  either  party,  that  the  matter  in  dis- 
pute consists  wholly  or  in  part  of  matters  of  mere 
account,  which  cannot  conveniently  be  tried  in 
the  ordinary  way,  it  shall  be  lawful  for  such  Court 
or  Judge,  upon  such  application,  if  they  or  he 
think  fit,  to  decide  such  matter  in  a  summary 
manner,  or  to  order  that  such  matter,  either 
wholly  or  in  part,  be  referred  to  an  arbitrator 
appointed  by  the  parties,  or  to  an  officer  of  the 
Court,  or,  in  country  cases,  to  the  Judge  of  any 
County  Court,  upon  such  terms  as  to  costs  and 
otherwise  as  such  Court  or  Judge  shall  think  rea- 
sonable; and  the  decision  or  order  of  such  Court 
or  Judge,  or  the  award  or  certificate  of  such  re- 
feree, shall  be  enforceable  by  the  same  process  as 
the  finding  of  a  jury  upon  the  matter  referred." 


dend  of  the  waste  matter  in 
turn  where  some  of  the  items  of  account 
each  aide  were  disputed.  If  it  were  held  m  the 
negative,  the  appointment  of  a  referee,  whose 
only  duty  was  the  addition  of  undisputed  fossa, 
would  be  an  unproductive  expense,  and  render 
the  Statute  almost  nugatory.  The  rule  would 
therefore  be  made  absolute. 


Court  of  tfr^ttrtBtr* 
Begum  r.  Monday.    Jan.  30,  1*56. 

LEGACY  DUTT. — BEQUEST,   DISCLAIMER  OF 
BT  EXECDTOES. 

A  testator  bequeathed  money  to  Ms  damktti 
for  Hfe,  with  remainder  to  her  hmsband  ab- 
solutely.    The  husband  predeceased  her, 
havtng  by  his  will  bequeathed  his  interest 
in  the  legacy,  together  with  other  property, 
in  trust  to  pay  his  debts  and  legacies,  end 
then  as  his  wife  should  appoint,  and  is  de- 
fault of  such  appointment  to  her  executors 
and  administrators:    On  her  death,  her  exe- 
cutors disclaimed  the  legacy  •  ildd  that, 
notwithstanding,  the  Crown  was  eniitld  to 
10  per  cent,  legacy  duty  on  the  beqmi  to 
the  husband. 
It  appeared  that  a  testator  by  his  wiD,  be- 
queathed a  sum  to  his  daughter,  Mrs.  Bolby, 
for  life,  with  remainder  over  to  her  husband 
absolutely.   Mr.  Beilby,  by  his  will,  bequeathed 
his  interest  in  this  legacy  to  the  defendant,  to- 
gether with  other  property,  in  trust  to  pay  hit 
debts  and  legacies,  and  then  as  his  wife  should 
appoint,  and  in  default  of  such  appointment  to 
her  executors  and  administrators.     Upon  the 
wife's  death,  the  Crown  claimed  a  legacy  dotj 
of  10  per  cent,  on  the  original  bequest  to  Mr. 
Beilby, — but  die  executors  disclaimed  the  le- 
gacy in  question,  and  the  question  arose  whe- 
ther the  duty  attached  notwithstandiog. 

Sir  F.  Kelly  and  Pigott  for  the  Crown;  H. 
Hill  and  Lloyd  for  the  defendant. 

The  Court  held  that  the  Crown  was  entitled 
to  the  duty  claimed. 


In  re  Holmes.    Feb.  5,  1856. 

ATTACHMENT.  —  PERSONAL     8SBTICE    OF 
EOLB  NISI. 

A  rule  for  an  attachment  will  not  be  made 
absolute  on  an  executrix  for  not  rendering 
an  account  of  her  testator's  estate,  when 
it  appeared  she  was  Hi  in  bed,  and  the  esse 
rule  had  been  given  to  a  servant,  who  test 
it  into  the  executrix's  bedroom.    The  «r- 
vice  of  a  rule  for  an  attachment  mutt 
always  be  personal. 
This  was  a  rule  nisi  for  an  attachroest 
against  an  executrix,  who  had  neglected  to  rea- 
der an  account  of  the  estate  of  her  testator. 
It  appeared  that  she  was  ill  in  bed, 'and  the 
copy  rule  was  delivered  to  a  servant,  who  had 
taken  it  into  her  bedroom. 

Pigott  in  support  of  a  motion  to  make  the 
rule  absolute. 

The  Cost*  said,  that  the  service  of  an  attach* 
ment  must  be  personal,  and  that  the  Starke 
was  insufficient,  and  refused  the  application 
accordingly. 


WUt  tiegal  ®b$ttfottf 


AND 


SOLICITORS'  JOURNAL. 


— —  H  ttm  attonuytdat  jour  mtvIm.' 

SATURDAY,  FEBRUARY  23,  1856. 


LAW  BILLS  IN  PROGRESS, 


Last  week  we  called  attention  to  the 
Bills  for  the  amendment  of  the  Law  which 
appeared  to  be  of  prominent  importance  to 
the  Profession, — namely,  the  Settled  Es- 
tates Bill,  the  Partnership  and  Joint-Stock 
Companies  Bills,  and  the  Ecclesiastical 
Courts.  The  latter  Bill,  however,  has  only 
just  been  printed. 

We  now  proceed  to  notice  several  other 
measures,  which  will  be  found  in  our  weekly 
list,  and  where  the  several  stages  at  which 
all  the  Bills  in  any  way  affecting  the  Pro- 
fession have  arrived  are  from  time  to  time 
recorded.    Arranging  these  measures  under 
a  few  general  heads,  they  are  as  follow : — 
I.  Let  as  in  the  first  place  take  the  Bills 
which  relate  more  or  less  to  the  Law  of 
Property.    Besides  the  Settled  Estates  Bill, 
already  adverted  to,  Mr.  Mali n 3  has  given 
notice  of  a  Bill  to  enable  married  women  to 
dispose  of  tbeir  Reversionary  interests,  and 
of  another  -to  abolish  the  distinction  be- 
tween Specialty  and  Simple  Contract  Debts. 
These  Bills  have  not  yet  been  printed. 
Next  there  is  a  Bill  brought  in  by  Mr. 
Wilson  on  the  part  of  the  Government,  to 
amend  the  Acts  relating  to  the  advance  of 
Public  Money  to  promote  the  Improvement 
of  Land  by  Drainage, — such  advances,  with 
the  expense  of  surveys  and  investigation,  to 
be  secured  by  a  rent-charge  on  the  land, 
whereupon  the  Treasury  may  direct  the  ad- 
vances to  be  made,  with  powers  regarding 
the  apportionment  of  the  land. 

In  the  Bill  to  amend  the  Law  relating  to 
the  Conveyance  of  Lands  for  Charitable 
Uses,  introduced  by  Mr.  Atherton*  it  is 
proposed  to  remove  the  doubts  which  have 
arisen  as  to  the  validity  of  an  Assurance  of 
Voi*  u.    No.  1,459. 


Copyhold  Land  for  Charitable  Uses,  and  to 
shorten  the  time  as  to  the  enrolment  of 
Deeds  for  Charitable  Uses  from  twelve  to 
six  months.  There  is  also  a  Bill  relating 
to  the  arrangement  of  Turnpike  Trusts,  and 
another  for  the  Inclosure  of  Commons,  pur- 
suant to  the  Report  of  the  Commissioners* 

II.  In  the  department  of  the  Common 
Law  may  be  classed  the  two  Bills  for  the 
amendment  of  the  Law  of  Partnership  and 
Joint-Stock  Companies,  which  have  been 
previously  noticed;  and  to  these  may  be 
added  Mr.  Craufurd's  Bill  to  authorise  the 
enforcement  of  English  Judgments  by  Exe- 
cution iu  Scotland  and  Ireland,  and  of  the 
latter  in  England. 

It  is  said  that  a  Bill  will  be  brought  in 
to  carry  the  recommendations  of  the  County 
Court  Commissioners  into  effect  for  the  im- 
provement of  the  practice  in  those  Courts  ; 
but  at  present  we  have  notice  only  that 
Mr.  Roebuck  intends  to  introduce  a  Bill  to 
regulate  the  salaries  of  the  County  Court 
Judges. 

III.  There  are  two  Bills  relating  to 
Church  Rates.  That  of  Sir  William  Clay 
recites  that  in  many  parishes  rates  have 
ceased  to  be  collected,  and  in  others  have 
given  rise  to  litigation,  and  he  proposes  to 
abolish  them  and  substitute  voluntary  con- 
tributions. By  the  Marquis  of  Blandford's 
Bill  it  is  proposed  to  confine  the  Church 
Rates  to  the  maintenance  of  the  fabric  and 

1  the  necessary  fittings  of  Parish  Churches* 

Further,  a  Bill  has  been  brought  in  by 
the  Marquis  of  Blandford  to  facilitate  the 
formation  and  endowment  of  separate  and 
distinct  parishes.  The  objects  appear  to 
be  to  form  new  parishes  where  the  extent 
of  population  may  require  them ; — to  con- 
vert districts  having  churches  into  separate 
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parishes ; — to  provide  for  the  patronage  I  bringing  forward  an  amendment  in  behalf 
and  due  endowment  of  the  new  parishes ;— .  of  the  Attorneys.  The  principle  of  the 
and  regulate  pew  rents,  burials,  &c.  |  prohibition  evidently  applies  only  to  those 

IV.  Several  Criminal  Law  and  Police  j  who  practise  before  Justices  of  the  Peace, 
measures  are  now  before  Parliament.  One '  and  if  Attorneys,  whilst  holding  the  office 
of  them  appears  to  have  arisen  out  of  an !  of  Magistrate,  were  precluded  from  such 
application  in  the  extraordinary  case  of  a  \  practice,  the  object  of  the  Legislature  would 


surgeon  charged  with  numerous  murders  by 
poison,  to  remove  the  trial  from  the  county 
wherein  the  crimes  are  alleged  to  have  been 
committed,  to  London.  The  Bill  proposes 
to  enable  the  Court  of  Queen's  Bench  to 
direct  trials  in  certain  cases,  to  take  place 
at  the  Central  Criminal  Court, 


be  satisfied. 

VI.  Two  specimens  of  consolidation  of 
the  Statutes  are  proposed  by  Sir  Fitaoy 
Kelly : — the  one  relating  to  offences  against 
the  Person  ;  the  other  to  the  Law  of  Bills- 
of  Exchange  and  Promissory  Notes.  Mi. 
Napier,  the  late  Attorney-General  for  Ire- 


A  Select  Committee  has  been  appointed,  land,  has  another  plan  for  amending  our 
at  the  instance  of  Mr.  J.  G.  Phillimore,  on  Statute  Law  by  appointing  a  Minister  of  Jns- 
the  often  debated  appointment  of  a  Public  tice  and  a  competent  staff.     And  then  there 


Prosecutor.  We  presume  the  next  Bill 
will  be  more  rational  than  the  last,  for  cer- 
tainly no  plan  could  be  so  objectionable, 
with  its  assistant  prosecutors,  its  district 
agents  and  assistant  agents  all  over  the 
kingdom,  forming,  indeed,  an  army  of  cri- 
minal practitioners,  appointed  by  the  Go- 
vernment or  the  magistrates,  to  the  exclu- 
sion, for  the  most  part,  of  the  Attorneys 
for  the  injured  parties. 

In  the  department  of  Police  there  are 
two  Bills ; — the  one  relating  to  the  Metro- 
polis,— the  chief  object  of  which  is  to  ap- 
point one  Chief  Commissioner  of  Police 
with  two  assistant  Commissioners.  The 
former  at  a  salary  of  15001.,  the  others  at 
800/.  The  other  Bill,  relating  to  the 
Police  in  Counties  and  Boroughs,  is  de 
signed  for  the  more  effectual  prevention 
and  detection  of  Crime,  the  suppression  of 
Vagrancy,  and  the  maintenance  of  good 
order.  By  one  of  the  clauses  the  Treasury 
is  authorised  to  pay  one-fourth  of  the  ex- 
pense of  the  Police  where  the  population  is 
under  5,000. 

V.  Mr.  Colvile's  Bill  to  amend  the  Laws 
relating  to  the  Qualification  of  Justices  of 
the  Peace  extends  the  Property  Qualifica- 
tion to  Interest  in  Land  amounting  to  1002. 
a  year  ;  Interest  in  Land  in  right  of  Wife ; 
Interest  in  Personal  Property  to  the  amount 
of  300/.  a  year ;  Income  from  Office  or 
Pension;  Qualification  by  rank  or  degree, 
and  by  holding  certain  offices. 

It  repeals  the  33rd  section  of  the  6  &  7 
Vict.  c.  73,  and  enacts,  that  no  Attorney, 
Solicitor,  or  Proctor  shall  be  a  Justice  of 
the  Peace  for  any  county  during  such  time 
as  he  shall  continue  in  practice.  But  the 
Act  is  not  to  extend  to  any  City,  Town,  &c, 
having  Justices  of  the  Peace  by  Charter, 
Commission  or  otherwise. 


is  still  in  force  the  Royal  Commission  for 
consolidating  and  amending  the  Statute  Lav. 
We  fear,  in  this  multitude  of  Counsellors, 
there  is  a  considerable  conflict  of  wisdom, 
and  great  danger  of  verifying  the  homely 
adage  of  "  too  many  cooks." 


There  is  also  a  Bill  for  the  Incorporation 
of  the  Medical  Profession,  not  as  a  "  Uni- 
versity "  (such  as  has  been  proposed  for 
the  Bar),  but  for  establishing  a  general 
Council  for  the  regulation  and  registry  or 
all  the  members  of  the  several  branches  of 
that  Profession,  and  as  it  appears  without 
any  objectionable  interference  with  the  ex- 
isting Colleges  of  Physicians,  Surgeons,  &c. 
We  shall  advert  to  this  hereafter. 


PROPOSED  EXECUTOR  AND  TRUSTEE 
JOINT-STOCK  COMPANY. 


The  Profession  has  been  relieved  this 
Session  from  the  renewal  of  the  project 
which  was,  during  three  Sessions  before 
Parliament, — designed  not  merely  for  esta- 
blishing a  Joint-Stock  Executor  and  Trustee 
Company,  with  authority  to  sue  aud  be 
sued  in  its  corporate  name,  or  the  name  of 
its  officer ;  but  of  altering  the  Law  relating 
to  Trustees  and  Executors,  and  enabling 
them  (without  any  permission  from  the 
settlor  or  testator)  to  make  a  profit  of  their 
trust ;  and  to  confer  other  powers  on  the 
particular  company,  not  sanctioned  by  the 
general  law.  The  late  South  Sea  Company 
abandoned  their  application  after  the  signal 
defeat  they  sustained  in  the  Select  Com- 
mittee of  the  House  of  Lords,  appointed  at 
the  instance  of  the  Incorporated  Law  So-, 
ciety.    And  although  the  other  respectable 


-—  .  jprcmoters  of  another  company  introduced 

These  clauses  afford  an  opportunity  of  their  Bill  a  second  time,  their  measure  was 
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postponed  last  Session,  and  they  have  not 
come  forward  again. 

Two  other  gentlemen,  a  banker  and  a 
barrister,  have,  however,  entered  on  the 
Books  of  the  Registrar  of  Joint-Stock  Com- 
panies, the  following  description  of  their 
proposed  company : — 

"  No.  5063. 

"  Executor  and  Trustee  Company. 
"  To  undertake  executorships  and  the  ma- 
nagement of  trusts  and  other  property  on  com- 
mission, or  for  other  remuneration,  as  may  be 
agreed  upon  with  parties  interested  therein, 
and  for  that  purpose  to  hold  as  executors  or 
trustees  such  property  as  a  joint-stock  com- 
pany may  lawfully  hold. 

"  The  promoters  of  the  company. 
"Charles  Twigg,  Banker,  27,  Great  St. 
Helens,  and  105,  Great  Titchfield  Street, 
Portland  Place. 
"Thomas  Norton,  Barrister,  1,  Mitre  Court 
Buildings,  Temple,  and  23,  Abingdon 
Street,  Westminster." 

We  are  informed  that  the  Registrar  at  first 
-declined  to  make  this  extraordinary  entry, 
and  an  application  was  made  last  Term  to 
the  Court  of  Queen's  Bench,  who,  consider- 
ing that  the  duty  of  the  Registrar  was 
merely  ministerial,  directed  the  entry  to  be 
made.  We  are  not  aware  whether  the 
Court  was  informed  that  this  magnificent 
^company  consisted  of  two  persons  only. 

In  the  Bill  now  before  the  House  of 
Commons,  joint-stock  companies  must  con- 
sist of  not  less  than  seven  persons  for  cer- 
tain purposes,  and  not  less  than  20  for 
others.  We  may  assume,  however,  that 
these  two  projectors  will  be  able  to  obtain 
five  other  associates  ;  but  when  they  have 
done  so,  they  cannot  effect  the  objects  con- 
templated by  the  former  companies,  who 
applied  to  Parliament  for  important  altera- 
tions in  the  Law. 

JOINT-STOCK  COMPANIES'  BILL. 

MANAGEMENT  AND  ADMINISTRATION. 

Office  of  Company. — The  company  shall  have 
a  principal  office,  to  which  all  communications 
and  notices  may  be  addressed :  If  any  such 
company  carries  on  business  without  having 
such  an  office,  they  shall  incur  a  penalty  not 
exceeding  5/.  for  every  day  during  which  ousi- 
ness  is  so  carried  on ;  s.  29. 

Notice  of  the  situation  of  such  office,  and  of 
any  change  therein,  shall  be  given  to  the  regis- 
trar of  companies,  and  recorded  by  him :  If 
such  notice  is  not  given  the  company  shall 
forfeit  2/.  for  every  day  during  which  any  vio- 
lation of  this  section  continues ;  s.  30. 

faery  limited  company  shall  paint  or  affix, 
and  shall  keep  painted  or  affixed,  its  name  on 


31$ 

the  outside  of  every  office  or  place  in  which 
the  business  of  the  company  is  carried  on,  in  a 
conspicuous  position,  in  letters  easily  legible, 
and  shall  have  its  name  engraven  in  legible 
characters  on  its  seal,  and  shall  have  its  name 
mentioned  in  legible  characters  in  all  notices, 
advertisements,  and  other  official  publications 
of  such  company,  and  in  all  bills  of  exchange, 
promissory  notes,  cheques,  orders  for  money, 
bills  of  parcels,  invoices,  receipts,  letters,  and 
other  writings  used  in  the  transaction  of  the 
business  of  the  company;  s.  31. 

If  such  company  does  not  paint  or  affix,  and 
keep  painted  or  affixed,  its  name,  in  manner 
aforesaid,  they  shall  be  liable  to  a  penalty  not 
exceeding  5/.  for  not  so  painting  or  affixing  its 
name,  and  for  every  day  during  which  such 
name  is  not  so  kept  painted  or  affixed ;  and  if 
any  officer  of  the  company,  or  any  person  on 
its  behalf,  uses  any  seal  purporting  to  be  a  seal 
of  the  company  whereon  its  name  is  not  so 
engraven  as  aforesaid,  or  issues  or  authorises 
the  issue  of  any  notice,  advertisement,  or  other 
official  publication  of  such  company,  or  of  any 
bill  of  exchange,  promissory  note,  cheque, 
order  for  money,  bill  of  parcels,  invoice,  re- 
ceipt, letter,  or  other  writing  used  in  the  trans- 
action of  the  business  of  the  company,  wherein 
its  name  is  not  mentioned  in  manner  aforesaid, 
he  shall  be  liable  to  a  penalty  of  50/.,  and  shall 
further  be  personally  liable  to  the  holder  of 
any  such  bill  of  exchange,  promissory  note, 
cheque,  order  for  money,  for  the  amount  there- 
of, unless  the  same  is  duly  paid  by  the  com- 
pany ;  s.  32. 

General  Meetings. — A  general  meeting  of  the 
company  shall  be  held  once  at  the  least  in  every 
year;  a.  33. 

*  Any  company  registered  under  this  Act,  and 
not  carrying  on  a  trade  or  business  having 
gain  for  its  object,  may,  and  any  company 
carrying  on  a  trade  or  business  having  gain 
for  its  object,  may,  unless  prohibited  by  the 
articles  of  association,  in  general  meeting,  from 
time  to  time,  by  such  special  resolution  as  is 
hereinafter-mentioned,  repeal  or  alter,  and 
make  new  provisions  in  lieu  of  any  regulations 
of  the  company,  whether  contained  in  the  me- 
morandum of  association,  articles  of  associa- 
tion, or  in  the  table  marked  B.  in  the  schedule, 
or  repeal  or  alter  any  special  resolution  already 
passed ;  s.  34. 

A  resolution  shall  be  deemed  to  be  a  special 
resolution  of  the  company  whenever  the  same 
has  been  passed  by  three-fourths  in  number 
and  value  of  such  shareholders  of  the  company 
as  may  be  present  in  person  or  by  proxy  at  any 
meeting,  oi  which  notice  specifying  the  inten- 
tion to  propose  such  resolution  has  been  duly 
given,  and  such  resolution  has  been  confirmed 
by  a  majority  of  such  shareholders  as  may  be 
present  m  person  or  by  proxy  at  a  subsequent 
meeting,  of  which  due  notice  has  been  given, 
and  held  at  an  interval  of  not  less  than  one 
month,  nor  more  then  three  months,  from  the 
date  of  the  meeting,  at  which  such  special  re* 
solution  was  first  passed.  Unless  a  poll  is  de- 
manded  by  at  least  five  shareholders  a  decla- 

8  2 
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ration  of  the  chairman  of  any  such  meeting  as 
aforesaid,  that  a  special  resolution  has  been 
carried,  shall  be  deemed  conclusive  evidence 
of  the  fact,  without  proof  of  the  number  or 
proportion  of  the  votes  recorded  in  favonr  or 
against  the  same.  Notice  of  any  meeting  shall, 
for  the  purposes  of  this  section,  be  deemed  to 
be  duly  given  whenever  it  is  given  in  manner 
prescribed  by  the  bye-laws  of  the  company ; 
8.35. 

A  copy  of  any  special  resolution  that  is 
passed  by  any  company  shall  be  forwarded  to 
the  registrar  of  companies,  and  recorded  by 
him :  If  such  copy  is  not  so  forwarded  within 
15  days  from  the  date  of  the  passing  of  the  re- 
solution, the  company  shall  incur  a  penalty 
not  exceeding  21.  for  every  day  after  the  ex- 
piration of  such  15  days  during  which  such 
copy  is  omitted  to  be  forwarded ;  s.  36. 

A  copy  of  any  special  resolution  shall  be 
given  to  any  shareholder  on  payment  of  Is., 
or  of  such  less  sum  as  the  company  mav  direct; 
8.  37. 

Increase  of  Capital. — Notice  of  any  increase 
in  the  capital  of  a  company  shall  be  given  to 
the  registrar  and  recorded  by  him ;  if  such 
notice  is  not  given  the  company  shall  incur  a 
penalty  not  exceeding  6/.  for  every  day  during 
which  6uch  neglect  to  give  notice  continues ; 
8.38. 

Holding  land. — No  company  that  is  not  for 
the  time  being  carrying  on  a  trade  or  business 
having  gain  for  its  object  shall  be  entitled, 
without  the  sanction  of  the  Lords  of  the  Com- 
mittee of  Privy  Council  appointed  for  the 
consideration  of  matters  relating  to  trade 
and  foreign  plantations,  hereinafter  called  the 
Board  of  Trade,  to  hold  more  than  two  acres 
of  land,  but  the  Board  of  Trade  may  empower 
any  such  company  to  hold    lands  in   such 

auantity  and  subject  to  such  conditions  as 
key  think  fit,  and  may  for  that  purpose  grant 
a  licence  in  the  Form  marked  F.  in  the  Sche- 
dule hereto ;  8.  39. 

Minutes  qf proceedings. — The  company  shall 
cause  minutes  of  all  resolutions  and  of  all  pro- 
ceedings of  general  meetings  of  the  company 
to  be  duly  entered  in  books  to  be  from  time  to 
time  provided  for  the  purpose,  and  any  entry 
so  made  shall  be  receivable  in  evidence  in  all 
legal  proceedings  without  further  proof,  and 
until  the  contrary  is  proved,  every  general 
meeting  in  respect  of  the  proceedings  of  which 
entries  are  so  made  shall  be  deemed  to  have 
been  duly  held  and  convened ;  s.  40. 

Legal  Instruments  qf  Company, 

Contracts  on  behalf  of  the  company  may  be 
made  as  follows ;  (that  is  to  say,) 

(1.)  Any  contract  which  if  made  between 
private  persons  would  be  by  law  required 
to  be  in  writing  and  under  seal  may  be 
made  on  behalf  of  the  company,  in  writ- 
ing, under  the  common  seal  of  the  com- 
pany, and  such  contract  may  be  in  the 
same  manner  varied  or  discharged  : 

(2.)  Any  contract  which  if  made  between 
private  persons  would  be  by  law  required 


to  be  in  writing,  and  signed  by  the  parties 
to  be  charged  therewith,  may  be  made  on 
behalf  of  the  company,  in  writing,  signed 
by  any  person  acting  under  the  express  or 
implied  authority  of  the  company;  and 
such  contract  may  in  the  same  manner  be 
varied  or  discharged : 
(3.)  Any  contract  which  if  made  between 
private  persons  would  by  law  be  valid, 
although  made  by  parol  only,  and  not  re- 
duced into  writing,  may  be  made  on  be- 
half of  the  company  by  any  person  acting 
under  the  express  or  implied  authority  of 
the  company ;  and  such  contract  may  in 
the  same  way  be  varied  or  discharged; 

8.41. 

An  instrument  shall  be  deemed  to  be  duly 
sealed  with  the  company's  seal  although  the 
impression  is  made  on  the  paper  or  other  sub- 
stance of  which  the  instrument  is  composed, 
and  not  on  wax  or  other  like  substance ;  a.  42. 

Execution  of  Deeds, 

The  company  may  by  instrument  under  their 
common  seal  empower  any  person,  either  ge- 
nerally or  in  respect  of  any  specified  matters, 
as  their  attorney  to  execute  deeds  on  their 
behalf  in  any  place  not  situate  in  the  United 
Kingdom,  and  every  deed  signed  by  such  at- 
torney, and  under  his  seal,  shall  be  binding  on 
the  company  to  the  same  extent  as  if  it  were 
under  the  common  seal  of  the  company ;  s.  43. 

A  promissory  note  or  bill  of  esjchanoe  shall 
be  deemed  to  have  been  made,  accepted,  or  en- 
dorsed on  behalf  of  the  company,  if  made,  ac- 
cepted, or  endorsed  in  the  name  of  the  company 
by  any  person  acting  under  the  express  or  im- 
plied authority  of  the  company;  s.  44. 

In  any  mortgage  made  by  the  company  there 
shall  be  implied  the  following  covenants  (un- 
less words  expressly  negativing  such  implica- 
tion are  contained  therein) ;  that  is  to  say,  a 
covenant  on  the  part  of  the  company  to  pay  the 
money  thereby  secured,  and  interest  thereon, 
at  the  time  and  rate  therein  mentioned;  a 
covenant  that  they  have  power  to  convey  or 
assure  the  property  declared  to  be  conveyed  or 
assured  to  the  mortgagee  free  from  incum- 
brances ;  and  a  covenant  for  further  assurance 
of  such  property,  at  the  expense  of  the  com- 
pany, to  the  mortgagee  or  any  person  claiming 
through,  under,  or  in  trust  for  him ;  and  if  a 
power  of  sale  is  thereby  given,  such  power  shall 
imply  an  authority  to  sell  by  public  auction  or 
private  contract,  altogether  or  in  parcels,  and 
to  make,  rescind,  or  vary  contracts  for  sale  or 
resale  without  being  liable  for  loss,  and  also  an 
authority  to  give  effectual  receipts  for  purchase- 
moneys,  and  such  mortgage  may  be  in  the 
form  marked  G.  in  the  schedule  hereto,  or  as 
near  thereto  as  circumstances  admit ;  s.  45. 

In  any  conveyance  or  assurance  made  by  the 
company  there  shall  be  implied  (unless  words 
expressly  negativing  such  implication  are  con- 
tained therein)  the  following  covenants  on  the 
part  of  the  company ;  (that  is  to  say,) 

A  covenant  that,  notwithstanding  any  act  or 
default  done  by  the  company,  they  were 
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at  the  time  of  the  execution  of  men  con- 
yeyance  or  assurance  seised  or  possessed 
of  the  lands  or  premises  thereby  conveyed 
or  assured  for  an  indefeasible  estate  of  in- 
heritance in  fee  simple,  free  from  incum- 
brances occasioned  fey  them,  or  otherwise 
lor  such  estate  or  interest  as  therein  ex- 
pressed to  be  assured  free  from  incum- 
brances occasioned  by  them : 
A  covenant  that  the  person  to  whom  such 
lands  or  premises  are  conveyed  or  assured, 
bis  heirs,  successors,  executors,  adminis- 
trators, and  assigns,  (as  the  case  may  be,) 
shall  quietly  enjoy  the  same  against  the 
company  and  their  successors,  and  all 
other  persons  claiming  under  them,  and 
be  indemnified  and  saved  harmless  by  the 
company  and  their  successors  from  all  in- 
enmbraaces  occasioned  by  the  company 
A  covenant  for  further  assurances  of  such 
lands,  at  the  expense  of  the  person  to 
whom  such  lands  are  conveyed,  his  heirs 
successors,  executors,  administrators,  or 
assigns,  (as  the  case  may  be,)  by  the  com- 
pany  or  their  successors,  and  all  other 
persona  claiming  under  them ;  s.  46. 
Accoiyits. 
In  the  case  of  every  company  that  carries 
on  a  trade  or  business  having  gain  for  its  ob- 
ject a  balance  sheet  shall  be  made  out  in  every 
year,  and  laid  before  a  general  meeting  of  the 
company,  and  such  balance  sheet  shall  contain 
a  summary  of  the  property  and  liabilities  of  the 
company,  arranged  under  the  heads  appearing 
in  the  form  marked  H.  in  the  schedule  hereto 
or  as  near  thereto  as  circumstances  admit ;  8. 
47. 

At  any  time  within  one  month  from  the 
holding  of  a  general  meeting,  before  which  any 
balance  sheet  has  been  laid,  any  shareholder 
may  require  a  copy  thereof  to  be  given  to  him 
by  the  company,  on  payment  of  such  sum,  not 
exceeding  6d.  for  every  hundred  words  and 
figures,  as  the  company  may  prescribe;  s.  43. 
A  copy  of  such  balance  sneet,  authenticated 
by  the  seal  of  the  company,  shall,  within  one 
month  after  the  preparation  thereof,  be  for- 
warded to  the  registrar  of  companies,  and  re- 
gistered by  him ;  if  it  is  not  eo  forwarded,  the 
company  shall  incur  a  penalty  not  exceeding 
5/.  a  day  for  every  day  during  which  such 
violation  of  this  section  continues ;  s.  49- 
Examination  of  Affairs  of  Company. 
Upon  the  application  of  one- fifth  in  number 
and  value  of  the  shareholders  of  any  company, 
the  Board  of  Trade  may  appoint  one  or  more 
competent  inspectors  to  examine  into  the  affairs 
of  tne  company,  and  to  report  thereon  in  such 
manner  as  the  Board  of  Trade  directs ;  s.  50. 

It  shall  be  the  duty  of  all  officers  and  agents 
of  the  company  to  produce  their  books  for  the 
examination  of  die  inspectors,  and  to  facilitate 
such  examination  to  the  extent  of  their  power : 
any  inspector  may  examine  the  officers  and 
agents  of  the  company  in  relation  to  its  busi- 
ness, and  it  shall  be  their  duty  to  answer  any 
questions  proposed  to  them  by  the  inspectors  : 


if  any  officer  or  agent  commits  any  breach  ef 
the  duty  hereby  imposed  on  him,  he  shall  in- 
cur a  penalty  not  exceeding  5/.  in  respect  of 
each  such  breach;  s.  51. 

Upon  the  conclusion  of  the  examination  the 
inspectors  shall  report  their  opinion  to  the 
Board  of  Trade.  Such  report  shall  be  written 
or  printed,  as  the  Board  of  Trade  directs.  A 
copy  shall  be  forwarded  by  the  Board  of  Trade 
to  the  principal  office  of  the  company,  and  a 
further  copy  shall,  at  their  request,  be  delivered 
to  the  shareholders  upon  whose  application  the 
inspection  was  made,  or  to  any  one  or  more  of 
them.  All  expenses  of  and  incidental  to  any 
such  examination  as  aforesaid  shall  be  defrayed 
by  the  shareholders  upon  whose  application  the 
inspectors  were  appointed ;  s.  52. 

The  company  in  general  meeting  may  ap- 
point inspectors  for  the  purpose  of  examining 
into  the  affairs  of  the  company :  the  inspectors 
so  appointed  shall  have  the  same  powers  and 
perform  the  same  dnties  as  inspectors  appointed 
by  the  Board  of  Trade,  with  this  exception, 
that,  instead  of  making  their  report  to  the 
Board  of  Trade,  they  shall  make  the  same  in 
such  manner  and  to  such  persons  as  the  com- 
pany in  general  meeting  direct ;  s.  63. 

A  copy  of  the  report  of  any  inspectors  ap- 
pointed under  this  Act,  authenticated  by  the 
seal  of  the  company  into  whose  affairs  they 
have  made  inspection,  shall  be  admissible  as 
evidence  in  any  legal  proceeding ;  s.  54. 
Notices. 
Any  summons,  notice,  writ,  or  proceeding 
requiring  to  be  served  upon  the  company  may 
be  served  by  leaving  the  same,  or  sending  it 
through  the  post  addressed  to  the  company,  at 
their  principal  office,  or  by  giving  it  to  any  di- 
rector, secretary,  or  other  principal  officer  of 
the  company ;  s.  55. 

Notices  by  letter  shall  be  posted  in  such 
time  as  to  admit  of  the  letter  being  delivered 
in  the  due  course  of  delivery  within  the  period 
(if  any)  prescribed  for  the  giving  of  such  no- 
tice ;  and  in  proving  such  service  it  shall  be 
sufficient  to  prove  that  such  notice  was  pro- 
perly directed,  and  that  it  was  put  into  the  post 
office;  s.  56. 

Any  summons,  notice,  or  writ,  or  proceed- 
ing requiring  authentication  by  the  company 
may  be  signed  by  any  director,  secretary,  or 
other  authorised  officer  of  the  company,  and 
need  not  be  under  the  common  seal  of  the 
company,  and  the  same  may  be  in  writing  or 
in  print,  or  partly  in  writing  and  partly  in 
print ;  s.  57. 

Legal  Proceedings. 
All  offences  under  this  Act  made  punishable 
by  any  penalty  may  be  prosecuted  summarily 
before  two  or  more  Justices,  as  to  England  in 
manner  directed  by  an  Act  passed  in  the  Ses- 
sion holden  in  the  11  &  12  Vict.  c.  43,  intituled 
"  An  Act  to  facilitate  the  performance  of  the 
duties  of  Justices  of  the  Peace  out  of  Sessions 
within  England  and  Wales  with  respect  to 
summary  convictions  and  orders,"  and  as  to 
Ireland  in  the  manner  directed  by  the  Act 
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pissed  in  the  Session  holden  in  the  14  &  15 
Vict.,  intituled  "An  Act  to  consolidate  and 
amend  the  Acts  regulating  the  proceedings  of 
Petty  Sessions,  and  the  duties  of  Justices  of 
the  Peace  out  of  Quarter  Sessions  in  Ireland  ;" 
s.58. 

The  Justices  imposing  any  penalty  under 
this  Act  may  direct  the  whole  or  any  part 
thereof  to  he  applied  in  or  towards  payment  of 
the  costs  of  the  proceedings,  or  in  or  towards 
the  rewarding  the  person  upon  whose  informa- 
tion or  at  whose  suit  such  penalty  has  been  re- 
covered; and,  subject  to  such  direction,  all 
Cnalties  shall  be  paid  into  the  receipt  of  her 
ajesty's  exchequer,  in  such  manner  as  the 
Treasury  may  direct,  and  shall  be  carried  to 
and  form  part  of  the  consolidated  fund  of  the 
United  Kingdom ;  s.  59- 

Alteration  of  Forms. 

The  Board  of  Trade  may  from  time  to  time 
make  such  alterations  in  the  forms  and  tables 
contained  in  the  schedule  hereto  as  they  deem 
requisite,  but  they  shall,  before  issuing  any 
altered  form  or  letter,  give  such  public  notice 
as  may  be  necessary  for  the  purpose  of  prevent- 
ing inconvenience ;  s.  60. 


TRIAL  OF  OFFENCES  BILL. 

The  proposed  enactments  in  this  Bill  are  as 
follow : — 

The  Court  of  Queen's  Bench  may  order 
any  indictment  which  has  been  removed  into 
that  Court  to  be  tried  at  the  Central  Criminal 
Court ;  s.  1. 

When  any  such  order  has  been  made,  the 
indictment  shall  be  transmitted  to  the  Central 
Criminal  Court ;  s.  2. 

When  any  such  order  has  been  made,  the 
depositions,  &c,  shall  be  returned  to  the  Cen- 
tral Criminal  Court ;  s.  3. 

When  any  such  order  has  been  made,  the 
prisoner  shall  be  removed  to  Newgate ;  s.  4. 

When  the  indictment  has  been  transmitted, 
the  Central  Criminal  Court  shall  have  the  same 
authority  as  if  the  offence  had  been  committed 
within  its  jurisdiction ;  s.  5* 

Any  person  convicted  may  be  sentenced  to 
be  punished,  either  in  the  county  where  the 
offence  was  committed  or  within  the  jurisdic- 
tion of  the  Central  Criminal  Court;  s.  6. 

Any  prisoner  removed  or  committed  to  New- 
gate under  this  Act  may  be  taken  to  and  from 
the  Central  Criminal  Court  as  often  as  need 
be;  s.7. 

Every  prisoner  whilst  being  removed  or  de- 
tained under  this  Act  shall  be  deemed  to  be  in 
lawful  custody  (14  &  15  Vict  c.  55,  s.  22);  s.  8. 

When  a  certiorari  is  delivered  to  any  Court 
to  remove  any  indictment,  such  Court  may 


bind  the  prosecutor  and  witnesses  to  appear  on 
the  trial ;  8.  9. 

Process  may  be  issued  against  any  defendant 
at  large,  and  witnesses  may  be  compelled  to 
attend  the  trial;  s.  10. 

Expenses  of  the  prosecution  and  rewards 
may  be  ordered  to  be  paid ;  s.  11. 

Her  Majesty  in  council  may  make  roles  to 
effect  the  purposes  of  this  Act ;  s.  1*. 

No  objection  to  be  taken  to  any  writ  of  cer- 
tiorari, order,  or  other  proceeding  for  removing 
any  indictment,  &c;  s.  13. 

It  shall  not  be  necessary  to  prove  that  any 
indictment  has  been  properly  removed  or  trans- 
mitted; 6.14. 

Verdicts  and  judgments  to  be  valid;  s.  15. 

Any  defendant  on  bail  may  be  baferf  agsm 
or  committed  to  Newgate ;  s.  16. 

Prosecutor  and  witnesses  may  be  bound  by 
recognisance  to  appear  again  at  the  Central 
Criminal  Court;  s.  17. 

The  Court  of  Queen's  Bench  may  impose 
any  terms  which  seenf  reasonable  on  any  de- 
fendant applying  to  be  tried  at  the  Central 
Criminal  Court ;  s.  18. 

The  treasurer  of  the  county  where  the  offence 
was  committed  shall  pay  the  expenses  of  the 
prisoner's  maintenance,  &c,  in  Newgate;  s.  19- 

An  account  of  the  expenses  of  any  prisoner 
shall  be  delivered  to  the  treasurer  of  any  county 
where  the  offence  was  committed  (5  &  6  Vict. 
c.  98,  8.  21) ;  s.  20. 

Any  dispute  shall  be  settled  by  arbitration 
(5  Geo.  4,  c.  85,  s.  2);  s.  21. 

In  case  the  barrister  die,  &c,  another  may 
be  appointed  (7  &  8  Vict.  c.  93,  s.  2) ;  s.  22. 

Act  not  to  affect  any  peer  or  peeress ;  s.  23. 

[Some  amendments  in  this  Bill  have  been 
made  in  Committee.] 


NOTICES  OF  NEW  BOOKS. 

A  /Selection  of  Leading  Cases  on  Real  Pro- 
perty, Conveyancing,  and  the  Construc- 
tion of  Wills  and  Deeds.     By  Owen 
Davies  Tudor,  Esq.    Butterworths. 
Mr.  Tudor' s  Selection  of  Leading  Cases 
in  Equity  is  well  known,  and  has  acquired 
a  deserved  reputation.     The  idea  of  taking 
a  single  prominent  case  to  serve  as  the  text 
and  theme  for  a  dissertation  upon  a  legal 
principle,  first  adopted  by  the  late  lamented 
J.  W.  Smith,  and  admirably  applied  by  him 
in  his  Selection  of  Leading  Cases  bearing 
upon  the  Common  Law,  has  been  success- 
fully pursued  by  Mr.  Tudor,  and  the  work 
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before  ns  is  another  specimen  of  this  pecu- 
liar method  of  treatment    The  advantage 
of  studying  the  law  through  the  medium  of 
cases  has  long  been  recognised,  indeed  the 
principle  is  as  old  as  the  law  itself.     The 
old  dom-bocs  of  the  Anglo-Saxons  appear 
to  be  little  more  than  records  of  actual 
decisions,  and  from  the  time  of  Edward  the 
Second,  when  the  Year  Books  commenced, 
we  hare  a  continued  series  of  reports,  which 
are  the  repertory  and  storehouse  of  law. 
Text-writers  may  analyse,  refine,  and  extract 
principles,  but,  after  all,  the  reported  cases 
remain  the  real  pabulum  of  the  lawyer.    A 
principle  presented  in  its  concrete  form, 
through  the  medium  of  an  example,  is  more 
easOy  retained,  and  more  suggestive  than 
when  it  is  offered  in  its  abstract  form.     The 
method  of  cases  has  also  been  found  very 
convenient  as  affording  an  easy  nomencla- 
ture and  mode  of  reference, — Shelley's  case, 
for  instance,  at  once  suggests  a  certain  doc- 
trine of  law  which  could  hardly  be  so  shortly 
or  conveniently  referred  to  in  any  other 
way.     It  is  true  that  some  of  the  older 
cases  are  quaint  and  crabbed, — they  are  like 
old  dried  anatomical  preparations  handed 
down  from  former  practitioners,  which  have 
formed  the  subject  of  lectures  and  demon- 
strations  to   many  a  successive  series  of 
students.     In  the  fact,  however,  that  they 
have  been  over  and  over  again  anatomised, 
and  repeatedly  referred  to  by  way  of  illus- 
tration or  authority,  lies  their  peculiar  value, 
and  some  of  the  old  Elizabethan  decisions 
seem  likely  to  remain  as  legal  landmarks  as 
long  as  die  English  Law  lasts. 

The  field  which  Mr.  Tudor  has  chosen 
for  the  present  selection  is  a  tolerably  wide 
one,  embracing  real  property,  conveyancing, 
and  the  construction  of  wills  and  deeds.     In 
illustration  of  these  subjects  the  number  of 
leading  cases  given  is  but  35,  but  these,  to- 
gether with  the  illustrative  commentaries, 
form  a  bulky  volume  of  above  800  pages. 
We  may  as  well  give  a  list  of  the  topics 
touched  upon ;  they  are  as  follows : — Exces- 
sive execution  of  powers,  escheat  and  for- 
feiture, devise  vested  on  contingent,  tenancy 
for  life,  condition  repugnant  to  estate  void, 
perpetuities,  uses  and  trusts,  apportionment 
of  rents,  commons,  mortmain,  extrinsic  evi- 
dence in  wills,  powers,  lapse,  merger,  failure 
of  issue,  simony,  estates  by  implication,  ac- 
cumulation, executory  or  substituted  gift  in 
wills,  what  words  confer  an  estate  tail,  joint 
tenancy  and  tenancy  in  common,  sift  of  sum 
to  be  raised  out  of  real  estate,  whether  vested 
or  contingent,  tenancy  at  will  or  from  year  to 
year,  tenancy  at  sufferance,  estates  of  inhe- 


ritance, rule  in  Shelley's  case,  bequest  whe- 
ther vested  or  contingent,  easements,  reco- 
very, use  upon  use,  gifts  to  children  as  a 
class,  rule  in  Wild's  case.  It  will  be  seen 
that  this  list  is  very  miscellaneous  and  em- 
braces some  of  the  most  prominent  ques- 
tions concerning  the  disposal  and  devolu- 
tion of  land  and  the  peculiarities  of  real 
estate. 

The  work  has  not,  of  course,  the  compre- 
hensive and  exhaustive  character  of  one  ex- 
pressly devoted  to  a  single  subject,— -as  to 
conveyancing  alone,  for  instance,  to  powers, 
or  the  law  of  wills.  The  advantage  it  af- 
fords is  to  present  to  the  lawyer,  in  a  read-  . 
able  and  accessible  form,  a  mass  of  cases  of 
the  most  frequent  reference,  accompanied 
by  an  appendix  of  illustrative  matter,  giving 
a  complete  view  of  the  present  condition  of 
the  law  as  to  the  points  involved. 

As  to  the  way  in  which  Mr.  Tudor  has 
executed  his  task,  within  the  limits  which 
he  has  marked  out  for  himself  in  the  pre- 
sent volume,  we  are  able  to  speak  of  it  in 
terms  of  the  highest  commendation.  His 
expositions,  where  he  has  occasion  to  speak 
in  his  own  language,  are  clear  and  well  con- 
sidered, and  bis  industry  is  attested  by  the 
fact  that  considerably  more  than  3,000 
cases  are  cited  or  referred  to  in  the  notes. 
The  work  will  doubtless  be  a  valuable  addi- 
tion to  the  library  of  the  working  lawyer, 
as  well  as  to  that  of  the  student. 


THE  LAW  MAGAZINE. 

[prom  a  correspondent.] 
When  this  Review  was  edited  by  Mr.  Hey- 
ward,  it  was  distinguished  by  vigorous  writing, 
and  by  large  and  liberal  ideas  of  all  the  ques- 
tions which  came  under  its  examination.  Mr. 
Heyward  was  succeeded  by  Mr.  Symons. 
During  his  reign  some  subjects  were  discussed 
in  a  manner,  which  the  Legal  Obierver  felt 
itself  called  upon  to  condemn,  and  certainly 
an  occasional  want  of  good  taste,  if  not  disre- 
gard of  facts,  was  displayed,  in  the  shape  of 
attacks  upon  the  Incorporated  Law  Society, 
the  groundless  nature  of  which  were  success- 
fully exposed.  During  Mr.  Symons9  tenure 
of  power  the  Law  Magazine  was,  in  other  re- 
spects, conducted  with  considerable  ability, 
with  perfect  honesty,  and  with  marked  inde- 
pendence. It  has  now  been  committed  to  the 
hands  of  a  new  Editor,  and  an  attempt  is  to  be 
made  by  " strenuous  efforts,"  to  "render  the 
periodical  more  worthy  than  heretofore  of  con- 
fidence and  support."    For  such  a  purpose 
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efforts  now  arc,  and  will  unquestionably  still 
be  required;  bnt,  from  the  contents  of  the 
February  Number,  just  published,  it  may  be 
reasonably  doubted  if  they  can  or  will  be 
made,  or,  if  made,  be  successful.  That  the 
Law  Magazine  has  vastly  fallen  away  from  its 
former  high  position  is  matter  of  notoriety  in 
the  Profession.  Whether  anything  has  been 
done  or  attempted,  which  is  likely  to  arrest  the 
progress  of  iu  decay,  the  Profession  will  de- 
eide.  Much,  on  the  contrary,  is  to  be  found 
in  its  la*  Number,  calculated  to  mcukase  the 
final  dissolution  of  this  Qntaterlp  lautu?  of 
Jurisprudence. 

It  has  often  been  said,  and  the 
seems  not  unreasonable,  that  the  Legal  Pro- 
fession neither  require  on  the  one  hand,  nor 
have  any  right  on  the  other,  to  be  represented 
by  a  ''Quarterly."  The  admitted  decadence 
of  the  two  legal  periodicals,  which  still  linger 
on  from  quarter  to  quarter,  is  a  proof  that  this 
opinion  is  gaining  ground.  The  Law  Review 
has  appeared,  it  is  said,  for  the  last  time,  and 
a  perusal  of  the  last  Number  of  the  Law  Ma- 
ansrae,  which  has  produced  this  communica- 
tion, may  serve  to  strengthen  conviction  on 
this  subject. 

Can  any  reader  fail  to  be  painfully  struck 
with  the  begging  petition  addressed  to  pub- 
lishers, which  is  prefixed  to  the  "  Short  Notes 
of  New  Books?"  Can  any  other  periodical 
be  mentioned  which  has  condescended  to  make 
such  an  intimation  r  When  a  book  is  forward- 
ed by  a  publisher  to  an  editor*  it  is  supposed 
to  be  a  graceful  acknowledgment  of  the  dignity, 
and  a  respectful  homage  to  the  hitherto  much 
prised  and  firmly  asserted  independence  of  the 
literary  critic;  for  no  publisher  has  ever  eo- 
tMy  escaped,  and  many  have  severely  felt  the 
censure  of  the  reviewer.  If  a  notice  be  held 
out  as  an  inducement  to  forward  books,  which 
is  what  is  done  by  the  Law  Magazine,  it  seems 
to  convert  the  promised  review  into  a  pur- 
chased advertisement,  and  what  is  much  worse, 
the  previous  promise  cannot  but  involve,  on 
the  part  ef  the  reviewer,  a  sacrifice  of  all  in* 
dependence,  and  an  entire  abnegation  of  the 
critic's  right  to  speak  the  truth  even  when  it  is 
hkaiy  lo  be  disagreeable.  What  value  can  be 
placed  on  the  opinion  of  an  editor,  expressed 
an  works  sent  to  him  on  this  eleemosynary 
principle,  the  reader  can  judge  for  himself. 

Tuning  to  the  pages  of  the  Magazine,  the 
First  Article—"  Sir  Samuel  Ramiltg  as  an  Ad- 
,  a  Jurist,  and  a  L«ywteor"— purports  to 


be  "  the  substance  "  of  a  paper  read  batons  the 
Juridical  Society  on  December  hat.  Any  no- 
tice of  this  distinguished  lawyer  is  of  course 
interesting;  but  as  the  " paper "  of  which  it 
is  "the  substance"  win  in  due  time  appear 
among  the  publications  of  the  society,  which 
has  already  printed  several  valuable  contribu- 
tions from  its  members,  it  is  difficult  to  see 
why  twenty- seven  pages  of  "strenuous  efforts" 
should  be  directed  to  giving  the  readers  of  the 
Magazine  the  "  substance." 

The  "  strenuous  efforts  "  of  the  Editor  an 
not  confiiiad,  seemingly,,  to  a  wholesale  appro- 
priation from  the  records  of  the  Juridical  So- 
ciety,—those  of  another  learned  body  art  laid 
under  contribution.  Twenty-two  pager  an 
devoted  to  a  reprint  of  the  "  Report  be  the 
Statute  Law  Committee  of  the  Law  Anewtmat 
Society  as  to  the  best  means  of  Coaso&khsf 
the  Statutes."  This  paper  is  no  doubt  of  gnat 
value  as  a  contribution  to  the  pending  dnenv 
sions  on  this  most  important  subject;  bat  is 
that  sufficient  reason  for  its  reproduction  in 
the  pages  of  a  Quarterly  Review  f  Such  s  i*» 
publication  can  only  be  justified,  where  the 
paper  is  not  only  of  value  and  importance  in 
itself,  but  cannot  be  readily  obtained  by  the 
Profession  or  the  Public.  It  is  notorious;  how- 
ever, that  all  the  Reports  of  the  Law  Amend* 
ment  Society  may  be  procured  at  its  rooms  for 
a  few  pence,  such  being  one  of  the  mesas 
which  the  society  adopts,  for  furthering  its 
views,  and  inviting  discussion  on  its  proceed- 
ings. The  purchasers  of  the  test  Number  of 
the  Law  Magazine  may  possibly  object  u»  pay, 
at  a  high  rate,  for  what  may  be  obtained  for  a 
few  pence,  and  without  strenuous  efforts  of 
any  kind,  editorial  or  otherwise. 

What,  again,  have  the  Professional  or  other 
readers  of  the  Magazine  to  do  with  a  reprint  of 
the  subjects  of  the  Lectures,  delivered  at  the 
j  Inns  of  Court,  or  the  Questions  propounded 
to  the  Students  for  the  Bar  ?  Every  one  seat 
the  former  screened  in  all  the  libraries  and  in 
the  halls,— the  latter  may  have  pnssled  a  few 
dullards,  and  they  have  served  their  purpose; 
yet  other  twelve  pag«s  of  the  Quarterly  Bo* 
view  of  Jurisprudence  are  thus  occupied. 

But  it  is  not  all  reprint  Ten  pager  c£ 
original  writing  are  devoted  to  a  review  of 
Stephen's  Lash's  Practice,  a  work  puhusb- 
ed,  it  may  be  observed,  by  the  publishers  of 
the  Law  Magazine.  Dr.  Johnson  was  ohhg- 
ed  to  eat  broken  victuals  behind  a  screen 
in  the  shop  of  his  employe*  bus  turns  are 
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changed,  it  is  to  be  hoped,  since  the  Great 
Essayist  and  the  immortal  Goldsmith  were 
compelled  by  stern  necessity  to  obey  the  orders 
of  the  bookseller.  Their  sense  of  the  degrada- 
tion was  blunted,  if  not  destroyed,  not  only  by 
their  own  anxieties,  bat  by  the  "  practice  "  of 
the  day.  To  what  is  to  be  attributed,  however, 
so  long  a  review  of  our  New  Common  Law 
Procedure,  apropos  solely  of  Lush's  Practice. 
The  new  edition  of  Chitty's  Archbold's  Practice, 
the  mmtk  edition  of  which  has  just  appeared, — 
ably,  carefully,  admirably  edited  by  Mr.  Prentice 
—seems  to  be  unknown  to,  if  it  is  not  inten- 
tionally ignored  by,  the  reviewer.  The  latter 
coarse,  indeed,  would  seem  to  have  been 
adopted,  for  while  in  a  list  furnished  of  the 
duferent  editions  of  the  two  Procedure  Acts, 
the  editors  of  works,  which  have  fallen  still- 
bom  from  the  press,  are  enumerated,  the  name 
of  one  author,  and  of  the  only  one  whose 
works  have  reached  a  second  edition  and  are 
now  out  of  print,  is  entirely  omitted.  If  this 
be  the  result  of  ignorance,  the  reviewer  is  evi- 
dently mot  qualified  for  the  duty  he  presumes 
to  undertake ;  if  it  be  intentional,  the  critic  is 
utterly  unfitted  lor  the  office  he  thus  dese- 
crates. The  first  qualification  of  a  reviewer  is 
the  same  as  that  of  a  Judge, — perfect  impar- 
tiality. It  is  not  intended  to  charge  the  Law 
Magazine,  with  wilfully  ignoring  the  merits  of 
any  author,  whose  labours  have  received  the 
approval  of  the  Profession ;  and  it  is  not  im- 
possible, that  an  explanation  of  the  omission 
alluded  to  may  be  offered  in  a  future  Number. 
12111  the  appearance  of  its  nest  Number  (if  any 
next  Number  ever  appears),  the  reader  may 
fairly  suspend  his  judgment,  on  the  animus  of 
the  reviewer. 

At  all  events*  if  the  editorial  labour  of  cor- 
recting the  proofs  of  reprints  be  a  specimen  of 
**,Ae  practised  revision  and  superintendence9' 
of  the  new  Editor,  who  (as  announced  by  the 
publishers)  has  been  "long  recognised  as  a 
leading  writer  on  the  science  and  practice  of 
the  law/'  what  will  be  the  results  of  the  u  stre- 
nuous efforts,"  when  they  come  to  be  made, 
that  are  to  "  render  the  periodical  more  worthy 
than  heretofore  of  confidence  and  support "  ? 
"We  may  await  them  without  fear.  Meantime 
1st  ns  hope,  mat  another  opportunity,  will 
present  itself  for  discussing  the  claims  to  con- 
fidence and  support  so  confidently  put  forth 
by  the  Law  Magazine. 


ON  THE  CHOICE  OF  COUNSEL  BY 
ATTORNEYS. 

"Ebras  si  id  credis."— IVrence. 

Thb  remedy  I  saw  alluded  to  in  your 
Journal  of  Jan.  26,  for  the  slow  advancement  of 
young  Barristers,— namely,  that  it  should  no 
longer  be  necessary  for  them  to  receive  briefs 
and  cases  through  the  medium  of  Solicitors* 
and  that  the  bar  being  removed  they  should 
be  allowed  to  run  over  the  whole  province  of 
Barrister  and  Attorney, — is  a  virtual  amalga- 
mation of  the  two  Professions ;  and  is  but  the 
proposal  of  those  who  have  not  sufficiently 
considered  the  subject  or  the  results  to  die 
noble  community  of  the  Bar.  Were  the  bar 
removed,  thus  stands  the  case: — Mr.  Vain- 
labour,  now  in  briefless  destitution,  is  de- 
lighted that  A.,  £.,  and  likewise  C,  should  be 
clients,  who  "  ostia  pulsant."  This  is  perhape 
well  for  the  present ;  but  does,  Mr.  V.  re- 
nounce all  the  ideas  of  future  eminence  ?  and, 
looking  along  the  vista  of  his  hopes,  does  no 
silk  gown  in  alluring  sleekness  shine  ?  Doth 
no  Judge  appear?  is  it  not  bounded  by 
the  Woolsack,  and  embellished  with  a  world 
of  wigs  ?  Has  he  never  followed  Eldon  on  the 
upward  course,  or  pondered  over  Brougham  r 
If  he  voluntarily  extinguishes  these  brilliant 
prospects  which  glow  in  such  vivid  colours 
before  him, — a  rainbow,  the  promise  that  in- 
dustry and  talent  shall  not  go  unrewarded, 
nor  be  overflooded  by  interest.  If  he  prefers 
mediocrity  in  probability  to  eminence  and  dis- 
tinction in  possibility,  let  him  still  continue  to 
Solicitoriae  and  Barristerize — he  can  do  a 
small  portion  of  both— but  thus  competition 
is  lessened,  and  he  lowers  the  dignity  of  his 
own  Profession.  But  it  is  not  with  these 
views  that  the  prime  of  our  youth  enter  at  the 
Bar*  If  he  dots  not,  he  will  not  be  able,  in 
full  practice,  to  superadd  the  labours  of  a  So- 
licitor to  those  of  the  Bar,  already  acknow- 
ledged sufficient  for  any  mortal  brain.  How 
then :  will  he  now  repulse  those  who  helped 
him  to  the  pedestal  he  now  stands  on,  and 
when  his  chamber  door  "mane  salutantum 
totis  vomet  aditus  undam,"  shall  he  not  still 
act  as  their  Solicitor, — "  Should  auld  acquaint- 
ance be  forgot." 

This  system  would  also  abolish  of  ne- 
cessity that  moat  salutary  rule  of  the  Bar 
that  Counsel  receive  only .  honorary  fees.  Of 
course,  as  the  Daily  News  says,  "  a  man  must 
have  a  start;"  but  how?     Silverspoon  was 
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born  SUverspoon; — his  father  or  ancle  toiled 
and  acquired  the  practice  that  feeds  him; — he 
was  born  with  an  interest  in  their  patronage. 
This  is  his  birthright,  nor  can  yon  begrudge 
it  him  more  than  any  one  else,— Lord  H.  or 
Sir  Henry  J3.,— the  gallant  deeds,  exalted 
talents,  or  industrious  disposition  of  whose 
fathers  and  forefathers  won  them  their  present 
position.  How  then  is  the  start  to  be  had. 
For  those  who  imagine  others  always  on  the 
look  out  to  give  them  a  start  without  any 
reason,  or  who  picture  to  themselves  ideal 
Solicitors  wandering  through  Lincoln's  Inn 
in  eccentric  search  alter  possible  Broughams 
and  not  unlikely  Erskines,  are  "  listening  with 
credulity  to  the  whispers  of  fancy,  and  pursu- 
ing with  eagerness  the  phantoms  of  hope." 
We  are  humbly  of  opinion  that  Solicitors  are 
better  engaged.  How  then  for  the  start.  "/*- 
venienda  via  est  qua  me  quoque  possum  toUere 
kumo"  -They  must  make  a  pedestal  to  Btand 
on.  Solicitors  will  not  give  briefs  to  the 
"great  unknown"  ones.  They  must,  ere  they 
enter  at  the  Bar,  take  a  good  class  at  Oxford. 
Nor  can  they  expect,  after  idling  away  a  couple 
of  years  in  a  Banister's  chambers,  without  any 
great  perseverance  or  study,  to  emerge  by  a 
legal-electro-platism  covered  with  fees  and 
honours.  Let  them  work  then,  first  having 
considered  whether  they  are  fit  for  it ; — for  be 
it  known  there  are  some  on  whom  did  it  rain 
legal  honours  as  thick  as  hail,  none  would 
become  them, — their  talent  is  of  a  different 
nature.  The  cause  of  the  extreme  difficulty 
in  rising  to  eminence  at  the  Bar  is  this : — the 
higher  the  talents  of  the  order  in  which  you 
wish  to  excel,  the  more  ability  and  persever- 
ance is  required  to  dp  so.  Nor  can  you  ex- 
pect in  a  moment  to  rise  to  distinction  in  a 
profession  which  is  with  us  as  Meyer  said  of 
it  in  France,  that  "  it  is  as  difficult  as  honour- 
able" And  though  a  patient  attendance  in 
"a  building  just  up  by  the  sky"  will  not 
bring  either  a  shower  of  briefs  in  at  the  win- 
dow, nor  the  eager  tap  of  the  anxious  Solicitor 
at  the  door  of  his  elevated  tenement,  yet  let 
young  Barristers  know  that  in  their  profession 
talent,  perseverance,  and  health  rarely  or  never 
fail  in  the  end,  and  that  the  tide  wave  will 
certainly  reach  them,  though  it  reach  other 
shores  first. 

To  conclude.— The  Daily  News  says,— 
"Who  shall  fathom  the  mysteries  of  a  law- 
yer's bill,  or  know  if  he  take  ten  steps  instead 
of  one."   We  ask,  who  shall  say  his  Barrister's 


strides  will  be  less  numerous,  and  why  does 
he  not  consult  some  Attorney  on  whom  he  can 
depend,— and  to  deny  that  there  are  many 
such,  on  the  soundness  of  whose  judgment, 
and  on  whose  ability  and  integrity  the  greatest 
reliance  can  be  placed,  shows  only  the  bitter- 
ness of  envy  or  wilful  malignity.  Again,— 
"The  layman  being  now  at  his  Solicitor** 
mercy,"  it  is  thenceforth  by  the  Daily  New* 
proposed  to  put  him  at  his  Barrister's  ditto. 
Has  it  been  proved  that  the  bowels  of  the 
latter  are  more  enlarged  than  that  of  the 
former?  "A  client  becomes  a  prey  to  an 
ignorant  man ;" — his  own  fault— let  him  fine? 
a  clever  one.  American  customs  cannot  be 
pleaded;  and,  moreover,  in  the  Supreme  Coast 
of  Washington  "  ils  ont  change*  tout  cek,"  at 
the  commencement  of  the  present  century? 
for  it  is  decreed  that  Counsellors  may  be  ad- 
mitted Attorneys,  but  in  that  case  they  shall 
not  continue  to  act  as  Counsellors.  Ton  might 
also  just  as  well  plead  the  custom  of  electing 
Judges,  which  prevails  in  some  parts  there, 
and  put  the  Judgeship  of  the  Oxford  Circuit 
up  to  vote. 

To  sum  up : — there  are  the  two  Professions, 
and,  as  we  used  to  learn  in  the  Latin  grammar 
in  the  third  form, — "  Utrum  horum  mavis  ac- 
cipe," — but  don't,  oh  I  don't  hanker  after  both. 

S.  D. 
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LICITORS. 

TAXATION,  WHERE   RETAINER   DISPUTED- 
AND   ACTION   AT  LAW. 

It  appeared  that  the  Mayor  of  Saffron 
Walden  convened  a  meeting  of  the  inhabit- 
ants to  take  into  consideration  the  propriety 
of  applying  to  Parliament  for  an  Act  to  rate 
the  owners  of  small  tenements  in  lieu  of  the 
occupiers.      A  resolution  was    passed  in 
favour  of  the  proposition,  and  a  committee 
was  appointed  to  carry  it  into  effect,  con- 
sisting of  the  members  of  the  town  council, 
the  two  churchwardens,  the  two  overseers, 
the  board  of  surveyors,  the  guardians  of 
the  parish  (of  whom  the  petitioner,  John 
Clarke*  was  one),  and  eight  other  persons. 
Soon  after,  and  before  applying  to  Parlia- 
ment, it  was  suggested  that  a  guarantee 
fund  should  be  raised  to  meet  the  expenses, 
in  case  of  failure  in  obtaining  the  Act,  and 
the  Mowing  form  of  guarantee  was  accord- 
ingly  drawn  up : — "We,  whose  names  are 
hereunto  subscribed,  undertake  to  pav  such 
sum,  not  exceeding  the  amount  set  against 
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car  names,  as  may  be  required  Cowards  de- 
fraying the  expenses  of  the  Rating  of  Tene- 
ments Bill,  for  the  parish  of  Saffron  Wal- 
den,  for  which  application  will  be  made  in 
the  ensuing  Parliament,  if  the  same  should 
not   pass  into  law."     This  was  signed  for 
sums  amounting  in  the  whole  to  144/.  by 
15  persons,  10  of  whom,  including  Clarke, 
who  signed  for  5L,  were  members  of  the 
committee.     Clark  in  his  affidavit  alleged, 
that  this  was  communicated  to  the  mayor, 
who  expressed  himself  satisfied,  and  said 
that  his  sons,  W.  Thurgood  and  Richard 
D.  Thurgood,  who  had  been    appointed 
sotiriton,won)dgoon;  but  that  he  (Clarke) 
did  not  consider  himself  liable  for  more 
than  51 

Upon  the  Bill  being  rejected  by  the 
House  of  Lords,  Messrs.  Thurgood  de- 
livered their  bill  of  costs,  and  subsequently 
commenced  actions  against  Clarke  and 
Thomas  Smith,  both  of  whom  had  signed 
the  guarantee.  Mr.  Clarke  defended  the 
action  and  afterwards  obtained  an  order  of 
course  to  tax  the  bill,  which  had  been  de- 
livered as  a  bill  against  him  jointly  with 
other  parties. 

The  petition  stated  that  Messrs.  Thur- 
good had  brought  an  action  against  the  pe- 
titioner, that  he  disputed  his  liability,  and 
had  a  valid  defence  to  the  action,  except  as 
to  51.  paid  into  Court,  that  he  intended  to 
defend  the  action,  and  was  not  desirous  of 
restraining  it,  but  neither  the  petition  nor 
the  order  contained  any  submission  to  pay 
what  should  he  found  due  on  taxation. 

On  the  motion  of  Messrs.  Thurgood  to 
discharge  or  vary  the  order, 
The  Master  of  the  Rolls  said,— 

"This  was  an  application  to  discharge  an 
order  to  tax,  obtained  in  a  form  which  is  un- 
usual, although  not  without  precedent,  under 
these  circumstances: — 

"  The  solicitor  brought  an  action  against 
Mr.  Clarke  for  his  bill  of  costs.  .  The  client 
contests  both  his  liability  to  pay  anything,  on 
the  ground  that  he  did  not  employ  nim  as  his 
solicitor,  and  he  also  disputes  the  amount  of  the 
bill.  If  the  matter  proceeds  solely  at  law,  al- 
though the  question  of  retainer  may  be  decided, 
yet  the  question  of  amount  can  only  be  decided 
in  the  most  unsatisfactory  manner,  t.  e.,  not  by 
taxation  before  the  proper  officer,  but  either  in 
Court  or  by  a  reference  to  take  the  account. 
Mr.  Clarke  has  obtained  this  order  to  enable 
him,  in  case  he  shall  fail  in  the  defence  to  the 
action,  to  have  the  amount  of  the  bill  properly 
ascertained  here  by  the  proper  officer.  It  was 
to  remedy  this  inconvenience  that  Lord  Lang- 
dale  settled  and  approved  of  an  order  in  this 
form,  but  he  never  decided  that  this  was  right ; 
an  application  to  discharge  the  first  order  was 
made,  but,  on  the  suggestion  of  Lord  Lang- 


dale,  it  stood  over,  and  a  compromise  was 
entered  into.  Since  then  orders  have  been 
granted  as  of  course  in  this  form,  and  have, 
not  been  disputed. 

"  With  respect  to  the  jurisdiction  and  power 
of  the  Court  to  make  such  an  order,  I  think  it 
unnecessary  to  say  much.  I  entertain  no  doubt 
of  the  power,  notwithstanding  there  may  have 
been  some  questions  and  some  words  in  the 
Act  which  are  ambiguous,  for  the  cases  at 
Common  Law  have,  I  think,  settled  the  point 
that  the  Court  has  jurisdiction.  It  cannot, 
however,  be  denied,  that  this  form  of  order  is. 
open  to  great  objection  and  inconvenience.  The 
order  compels  immediate  taxation,  and  directs 
that  if  one-sixth  be  taken  off*,  the  expenses  of 
taxation  are  to  be  borne  by  the  solicitor;  but 
after  this,  it  may  appear  on  the  trial  of  the 
action,  that  there  was  no  retainer,  and  no  por- 
tion of  the  bill  may  be  due,  and  all  this  expense 
will  have  been  unnecessarily  incurred.  It  is 
said  that  this  is  a  matter  which  the  solicitor 
ought  to  have  attended  to  himself,  but  there 
are  many  cases,  in  which  a  solicitor  acting  for 
a  body  of  persons  has  no  doubt  he  is  acting 
for  all  of  them,  and  his  only  remedy  is  by 
action  at  law. 

"  Another  inconvenience  may  arise  from  the 
Taxing  Master  having  to  determine  the  validity 
of  retainer,  in  cases  where  no  directions  have 
been  given  by  the  client  to  do  a  particular 
thing,  without  which  the  charges  for  certain 
items  cannot  be  allowed ;  this  may  involve  the 
same  question  as  that  determined  at  law,  and. 
the  Taxing  Master  may  come  to  one  conclusion 
and  the  jury  may  arrive  at  a  different  result, 
and  yet  the  costs  of  taxation  depend  on  this 
question.  All  this  shows  that  to  remedy  the 
evils  and  inconvenience  on  both  sides  the 
matter  ought  to  be  brought  specially  to  the 
attention  of  the  Judge,  so  that  he  may  make 
an  order  suited  to  the  circumstances  of  the 
case,  by  which  means,  either  the  taxation  here 
may  be  postponed  until  the  question  at  law  is* 
determined,  or  the  whole  question  of  retainer 
may  be  referred  to  the  Taxing  Master. 

In  this  case,  I  think  that  I  ought  to  make 
the  same  order  as  that  In  re  Pyne,  5  Com.  B. 
407.  The  order  should  be  amended,  by  insert- 
ing therein,  that  the  client  shall  be  at  liberty 
to  question  the  retainer  of  Mr.  Thurgood,  ana 
that  Mr.  Thurgood  be  restrained  from  com- 
mencing or  prosecuting  any  action  or  suit 
touching  his  demand  pending  the  reference,, 
and  an  undertaking  by  the  client  to  pay  what* 
if  anything,  shall  be  found  to  be  due  on  such 
taxation.  The  result  will  be,  that  I  shall  send 
the  whole  matter  to  the  Taxing  Master. 

"I  cannot  compel  the  client  to  take  thia 
order,  but  if  he  refuses  and  prefers  to  try  the 
action,  I  shall  then  discbarge  the  order  of 
course,  without  costs,  as  I  think  that  he  was 
justified  in  the  state  of  the  practice  in  applying- 
for  it.  If  he  takes  this  order,  I  shall  make  the 
costs  of  the  order  abide  the  result  of  the  taxa- 
tion."   In  re  Thurgood,  19  Bear.  541. 
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SPECIAL     CASE,    WHERE     ERROR 
JUDGMENT  BELOW  RBTE**BD. 


A  special  case  was  stated  for  the  opinion 
of  the  Court,  under  the  15  &  16  Vict,  c.  76,  s. 
46,  in  which  the  question  was,  whether  the 
plaintiff  had  any  right  or  title  to  sell  to  the 
defendant  certain  tenant's  and  trade  fixtures. 
On  the  hearing  in  MkhaelmaeTerm,  1364,  the 
Court  differed  in  opinion,  but  the  majority  waa 
of  opinion  that  the  plaintiff  was  entitled  to  sell 
the  trade  but  not  the  tenant's  fixtures,  and 
Judgment  waa  given  for 
value  of  the  former,  and  for  tfee 
to  the  latter  (reported  10  Erch.  496).  No 
agreement  having  been  entered  into  as  to  the 
coats,  the  Court  on  a  subsequent  application 
held,  that  the  plaintiff  was  entitled  to  the  ge- 
neral costs  of  the  cause,  subject  to  die  deduc- 
tion of  any  costs  incurred  by  the  defendant  in 
respect  of  the  part  of  the  case  on  which  he 
succeeded  (reported  10  Exch.  522).  The 
Master  taxed  the  defendant's  costs  at  11/.  odd, 
which  he  deducted  from  the  plaintiff's  costs, 
amounting  to  45*.,  and  gave  an  allocatur  for 
die  difference,  which  was  indorsed  on  the  judg- 
ment roll  as  the  plaintiff's  costs  in  the  cause. 
The  defendant  afterwards  brought  error,  when 
the  Exchequer  Chamber  not  only  affirmed  the 
judgment  for  the  plaintiff  as  to  the  trade  fix- 
tures, but  also  adjudged  him  entitled  to  the 
tenant's  fixtures  (reported  11  Exch.  113),  but 
made  no  mention  of  costs. 

Upon  a  rule  nisi  obtained  on  a  reference  of 
the  parties  to  the  Court  by  Piatt,  B.,  at  Cham- 
bers, for  the  allowance  of  the  plaintiff's,  and 
disallowance  of  the  defendant's  costs,  Parke, 
B^aaid:— 

"The  question  now  is,  whether  the  costs 
ought  to  be  taxed*  by  the  Master  of  this  Court, 
for  the  plaintiff  on  that  part  of  the  claim  on 
which  he  failed  in  the  Court  below.  We  are 
of  opinion  that  this  Court  has  no  power  over 
die  subject-matter,  and  that  it  ought  to  be  de- 
termined by  the  Court  of  Error.  By  the  rule 
of  the  Common  Law,  when  error  waa  brought 
by  the  defendant  below,  the  Court  of  Error,  in 
ordinary  cases,  could  only  reverse  the  judg- 
ment simpliciter;  but  on  a  special  verdict, 
they  might  give  such  judgment  as  the  Court 
below  ought  to  have  given.  The  3§nd  section 
of  the  Common  Law  Procedure  Act,  1854, 
which  for  the  first  time  makes  a  special  case 
the  subject  of  appeal  to  a  Court  of  Error, 


enacts  that  'error  may  be  brought  upon  a  judg- 
ment upon  a  special  case  in  the  same  manner 
AWD  as  upon  a  judgment  upon  a  special  verdict, 
unless  the  parties  agree  to  the  contrary*  (sad 
they  have  not  done  so  in  this  case);  '  and  the 
proceedings  for  bringing  a  special  caaa  before 
the  Court  of  Error  shall,  as  nearly  as  maybe, 
be  the  same  as  in  the  case  of  a  special  verdict; 
and  the  Court  of  Error  shall  either  affirm  the 
judgment,*— and  there  is  not,— 'or  shall  re- 
verse the  judgment/— but  it  is,— *  or  give  the 
same  judgment  as  ought  to  have  been  given  ia 
namrs  nxw«,  «m  *e  Court  in  which  it  waa  originally  derided/ 
the  plaintiff  for  the  In  *»  case,  unless  there  »  aome  record  to  the 
contrary,  it  moat  be  presumed  that  the  Court 
of  Error  has  given  the  same  Jusfei— of  at 
ought  to  have  been  given  by  this  Court,  and 
the  rule  may,  therefore,  be  absohoe;  but,  of 
course,  the  Master  will  tax  the  costs  according 
to  the  judgment  of  the  Court  of  Error,  for  at 
have  no  power  over  them."    Elliott  v.  Bishop, 
11  Exch.  321. 


NOTES  ON  RECENT  STATUTES. 

COMMON   LAW    PROCEDURE   ACT,   1854. 

AFFIDAVIT    OF    MERITS     FOR    INTERROGA- 
TORISS   IN   EJECTMENT. 

Held,  that  the  affidavit  in  support  of  an 
application  by  a  plaintiff  for  leave  to  dears 
interrogatories  to  the  defendant  under  the  17 
&  18  Viet  c.  125,  s.  53,  must  show  that  be 
has  a  good  cause  of  action  upon  the  merits. 

Therefore,  in  an  action  of  ejectment,  by 
reason  of  the  forfeiture  of  a  leaae  by  the 
breach  of  the  covenant  to  insure,  an  affidavit 
which  merely  stated  that  the  plaintiff  believ- 
ed there  waa  a  good  cause  of  action  for  the 
breach  of  covenant  above  mentioned,  waa  held 
insufficient,  inasmuch  as  by  a  waiver  of  the 
forfeiture  the  plaintiff's  right  to  maintain  die 
action  would  be  gone.  May  v.  Hawkins,  11 
Exch.  210. 

RIGHT  OF  COUNSEL  TO  SUM   UP  EVTDEKCI. 

Held  (per  Pollack,  L.C.B.,  Parke  and  law- 
ful, BB.,  diseentiente  Piatt,  B.),  that  the  ngbt 
of  the  party  who  begins,  to  sum  up  theeri- 
dence  at  the  trial,  under  the  17  &  18  Vict  c 
125,  a.  18,  is  confined  to  the  case  where  the 
Judge  holds  mat  there  ia  evidence  to  go  ts 
the  jury.  Hodgts  v.  Alteram  and  another,  11 
Exch.  214. 
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ANNUAL  REPORT  OF  THE  MAN- 
CHESTER  LAW  ASSOCIATION 

Tbi  following  Report  was  read  at  the  17th 
Annual  Meeting  of  the  Manchester  Law  Asso- 
ciation, held  on  the  9th  ult.  in  the.  Association's 
Board  Room,  Norfolk  Street : — 

"Hie  Committee  of  the  Manchester  Law 
Association,  in  presenting  the  17th  Annual 
Basest  to  die  members,  have  much  pleasure 
in  statoiff  that  the  financial  condition  of  the 
is  most  satisfactory.  Twelve  new 
sbera  have  been  elected  during  the  year, 
wmktoaly  two  members  have  retired. 

**  The  subject  of  the  war  has  so  fully  occu- 
pied  ma  attention  of  Parliament,  that  the  past 
vear  has  been  leas  fruitful  of  '  changes  in  the 
law '  than  the  preceding. 

u  Your  Committee  report  the  withdrawal  of 
the  Teatanaentary  Jurisdictions  Bill,  to  which 
(following  the  course  pursued  by  their  prede- 
cessors in  office)  they  gave  their  most  strenn- 
oaw  support.  The  importance  of  the  change 
conseiaplstfed  by  this  Bill,  both  to  the  Profce- 
ahm  and  to  the  Public,  has  been  fully  pointed 
oat  in  former  Reports,  and  your  Committee 
hove  that  the  time  is  not  far  distant  when  a 
campsite  reform  will  have  been  effected  in  thia 
branch  of  the  law. 

"Two  Bills  were  introduced  into  Parliament 
for  the  alteration  of  the  Law  relating  to  Bills 
of  Bxrhange,  one  by  Mr.  Keating,  and  the 
ether  by  Lord  Brougham.  Deeming  the  pro- 
visions of  both  to  be  calculated  to  give  undue 
advantage  to  the  holders  of  bills  of  exchange, 
your  Committee  submitted  a  series  of  observa- 
tions on  them  to  the  local  members,  to  the 
Law  Officers  of  the  Crown,  and  to  the  mem- 
bers of  the  Committee*  of  the  House  of  Com- 
mons, on  Mr.  Keating'8  Bill.  This  Bill, 
however,  obtained  the  sanction  of  the  Legis- 
lature, and  is  now  the  law  of  the  land.  Of  the 
two,  it  was  certainly  the  less  objectionable. 

"  Your  Committee  also  directed  their  atten- 
tion to  the  Bill  for  giving  protection  to  pur- 
chasers against  judgments,  and  suggested  that 
the  great  expense  incurred  by  searches  for 
judgments  in  the  Registration  Courts  would 
be  obviated  by  the  institution  of  one  office  for 
die  registration  of  all  judgments  and  other 
incumbrances  intended  to  affect  real  estate. 
They  also  expressed  a  desire  that,  if  the  Bill 
passed,  provision  would  be  made  to  settle  the 
vexed  question  whether  the  registration  of  a 
judgment  is  ipso  facto  notice  to  a  purchaser  of 
real  estate.  Your  Committee  were  in  corre- 
spondence on  this  subject  with  George  Had- 
field,  Esq.,  M.P.,  who  took  charge  of  their 
report,  and  made  every  effort  to  give  effect  to 
their  recommendations,  but  the  Bill  passed 
into  a  law  without  their  suggestions  being  in- 
troduced into  it. 

"Amongst  the  few  important  measures  of 
the  last  Session,  yonr  Committee  refer  to  the 
Limited  Liability  Act  as  containing  provisions 
which  are  open  to  serious  objection.    It  may 
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he  expected  that  the  attention  of  the  LegUla* 
ture  will  be  directed  to  the  subject,  and  that, 
in  the  ensuing  Session  of  Parliament,  material 
alterations  will  be  made  in  the  present  Act,  and! 
in  the  Law  of  Partnership  generally. 

"  Your  Committee  having  received  a  com- 
munication from  one  of  the  regiftrars  of  the 
Manchester  District  Court  of  Bankruptcy, 
calling  their  attention  to  the  case  of  a  mes- 
senger of  that  Court,  who  waa  accused  of 
malpractice  in  his  office,  considered  it  their 
duty  to  watch  the  proceedings  on  the  investi- 
gation of  those  charges,  which  terminated  in 
the  suspension  of  the  messenger  from  his  office* 
Your  Committee  also  received  communications 
from  the  same  registrar  respecting  the  fees  of 
the  messengers  in  the  Bankruptcy  Courts,  but 
they  were  not  in  possession  of  sufficient  in- 
formation to  enable  them  to  propose  an  altered 
scale.  They,  however,  cannot  forbear  the  ex- 
pression of  an  opinion,  that  the  charges  and 
fees  of  messengers  and  other  officers  of  the 
Courts  of  Bankruptcy  have,  from  their  magni- 
tude, tended  materially  to  diminish  the  buaU 
ness  of  those  Courts. 

"  Your  Committee  have  been  called  upon  by 
members  of  the  Association  to  give  their  opi- 
nion on  various  points  of  practice,  the  parti- 
culars of  which  are  appended  to  this  Report 
Your  Committee  have  to  allude  to  several 
matters  which  may  be  expected  to  occupy  the 
attention  of  the  Profession  during  the  coming, 
year.  They  would  first  advert  to  the  remune- 
ration of  solicitors  in  proceedings  in  Chancery, 
and  in  their  general  professional  business.  It 
has  been  the  cause  of  frequent  complaint  that 
by  the  general  orders  of  October,  1852  (upon 
which  neither  solicitors  nor  taxing  masters 
were  consulted),  and  by  reason  of  the  changes 
which  have  taken  place  in  Chancery  proceed- 
ings, the  fees  allowed  by  the  Court  are  inade- 
quate to  the  remuneration  of  solicitors.  Al- 
though the  attention  of  the  Lord  Chancellor 
has  been  repeatedly  called  to  this  subject,  the 
orders  of  1S52  remain  unaltered;  but  a  com- 
mission has  been  appointed  to  consider  the 
existing  system  of  remuneration,  the  members 
of  which  are  Lord  Justice  Turner,  Vice- Chan*, 
cellor  Page  Wood,  Mr.  Walton,  and  Mr, 
Follett  It  i 9  to  be  regretted  that  some  expe* 
rienced  London  and  provincial  solicitors  were 
not  included  in  the  commission,  as  their  prac- 
tical knowledge  would  have  been  of  material 
service  in  effectuating  its  objects.  The  Incor- 
porated Law  Society  has  transmitted  to  the 
commissioners  a  statement  of  such  charges  as 
in  its  view  should  be  allowed,  and  Lord  Justice 
Turner  has  addressed  a  letter  to  the  various  law 
societies  throughout  the  kingdom  requesting 
suggestions  upon  tha  objects  of  the  commission. 
Your  Committee  hope  that  their  successors  in 
office  will  make  every  effort  to  bring  about 
such  a  change  in  the  present  system  as  the 
justice  of  the  case  requires. 

"  One  of  the  objects  which  the  Association 
has  in  view  is, c  to  support  the  respectability  of 
the  Legal  Profession,  and  maintain  its  inte- 
rests/   The  exclusion  of  attorneys  and  solid- 
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ration  of  the  chairman  of  any  such  meeting  as 
aforesaid,  that  a  special  resolution  has  been 
carried,  shall  be  deemed  conclusive  evidence 
of  the  fact,  without  proof  of  the  number  or 
proportion  of  the  votes  recorded  in  favour  or 
against  the  same.  Notice  of  any  meeting  shall, 
for  the  purposes  of  this  section,  be  deemed  to 
be  dulj  given  whenever  it  is  given  in  manner 
prescribed  by  the  bye-laws  of  the  company ; 
8.35. 

A  copy  of  any  special  resolution  that  is 
passed  by  any  company  eh  all  be  forwarded  to 
the  registrar  of  companies,  and  recorded  by 
him :  If  such  copy  is  not  so  forwarded  within 
15  days  from  the  date  of  the  passing  of  the  re- 
solution, the  company  shall  incur  a  penalty 
not  exceeding  21.  for  every  day  after  the  ex- 
piration of  such  15  days  during  which  such 
copy  is  omitted  to  be  forwarded ;  s.  36. 

A  copy  of  any  special  resolution  shall  be 
given  to  any  shareholder  on  payment  of  Is., 
or  of  such  less  sum  as  the  company  mav  direct; 
8.  37. 

Increase  of  Capital. — Notice  of  any  increase 
in  the  capital  of  a  company  shall  be  given  to 
the  registrar  and  recorded  by  him ;  if  such 
notice  is  not  given  the  company  shall  incur  a 
penalty  not  exceeding  6/.  for  every  day  during 
which  6uch  neglect  to  give  notice  continues ; 
8.  38. 

Holding  land. — No  company  that  is  not  for 
the  time  being  carrying  on  a  trade  or  business 
having  gain  for  its  object  shall  be  entitled, 
without  the  sanction  of  the  Lords  of  the  Com- 
mittee of  Privy  Council  appointed  for  the 
consideration  of  matters  relating  to  trade 
and  foreign  plantations,  hereinafter  called  the 
Board  of  Trade,  to  hold  more  than  two  acres 
of  land,  but  the  Board  of  Trade  may  empower 
any  such  company  to   hold    lands  in   such 

Suantity  and  subject  to  such  conditions  as 
[ley  think  fit,  and  may  for  that  purpose  grant 
a  licence  in  the  Form  marked  F.  in  the  Sche- 
dule hereto ;  8.  39* 

Minutes  of  proceedings. — The  company  shall 
cause  minutes  of  all  resolutions  and  of  all  pro- 
ceedings of  general  meetings  of  the  company 
to  be  duly  entered  in  books  to  be  from  time  to 
time  provided  for  the  purpose,  and  any  entry 
80  made  shall  be  receivable  in  evidence  in  all 
legal  proceedings  without  further  proof,  and 
until  the  contrary  is  proved,  every  general 
meeting  in  respect  of  the  proceedings  of  which 
entries  are  so  made  shall  be  deemed  to  have 
been  duly  held  and  convened;  s.  40. 

Legal  Instruments  of  Company. 

Contracts  on  behalf  of  the  company  may  be 
made  as  follows ;  (that  is  to  say,) 

(1.)  Any  contract  which  if  made  between 
private  persons  would  be  by  law  required 
to  be  in  writing  and  under  seal  may  be 
made  on  behalf  of  the  company,  in  writ- 
ing, under  the  common  seal  of  the  com- 
pany, and  such  contract  may  be  in.  the 
same  manner  varied  or  discharged  : 

(2.)  Any  contract  which  if  made  between 
private  persons  would  be  by  law  required 


to  be  in  writing,  and  signed  by  the  parties 
to  be  charged  therewith,  may  be  made  on 
behalf  of  the  company,  in  writing,  signed 
by  any  person  acting  under  the  express  or 
implied  authority  of  the  company;  and 
6uch  contract  may  in  the  same  manner  be 
varied  or  discharged : 
(3.)  Any  contract  which  if  made  between 
private  persons  would  by  law  be  valid, 
although  made  by  parol  only,  and  not  re- 
duced into  writing,  may  be  made  on  .be- 
half of  the  company  by  any  person  actug 
under  the  express  or  implied  authority  of 
the  company ;  and  such  contract  may  in 
the  same  way  be  varied  or  discharged; 

8.41. 

An  instrument  shall  be  deemed  to  be  duly 
sealed  with  the  company's  seal  although  the 
impression  is  made  on  the  paper  or  other  sub- 
stance of  which  the  instrument  is  composed, 
and  not  on  wax  or  other  like  substance ;  s.  42. 

Execution  of  Deeds. 

The  company  may  by  instrument  under  their 
common  seal  empower  any  person,  either  ge- 
nerally or  in  respect  of  any  specified  matters, 
as  their  attorney  to  execute  deeds  on  their 
behalf  in  any  place  not  situate  in  the  United 
Kingdom,  and  every  deed  signed  by  such  at- 
torney, and  under  his  seal,  shall  be  binding  on 
the  company  to  the  same  extent  as  if  it  were 
under  the  common  seal  of  the  company;  s.  43. 

A  promissory  note  or  bill  of  exchange  shall 
be  deemed  to  have  been  made,  accepted,  or  en- 
dorsed on  behalf  of  the  company,  if  made,  ac- 
cepted, or  endorsed  in  the  name  of  the  company 
by  any  person  acting  under  the  express  or  im- 
plied authority  of  the  company;  8.  44. 

In  any  mortgage  made  by  the  company  there 
shall  be  implied  the  following  covenants  (un- 
less words  expressly  negativing  such  implica- 
tion are  contained  therein) ;  that  is  to  say,  a 
covenant  on  the  part  of  the  company  to  pay  die 
money  thereby  secured,  and  interest  thereon, 
at  the  time  and  rate  therein  mentioned;  a 
covenant  that  they  have  power  to  convey  or 
assure  the  property  declared  to  be  conveyed  or 
assured  to  the  mortgaged  free  from  incum- 
brances ;  and  a  covenant  for  farther  assurance 
of  such  property,  at  the  expense  of  the  com- 
pany, to  the  mortgagee  or  any  person  claiming 
through,  under,  or  in  trust  for  him ;  and  if  a 
power  of  sale  is  thereby  given,  such  power  shall 
imply  an  authority  to  sell  by  public  auction  or 
private  contract,  altogether  or  in  parcels,  and 
to  make,  rescind,  or  vary  contracts  for  sale  or 
resale  without  being  liable  for  loss,  and  also  an 
authority  to  give  effectual  receipts  for  purchase- 
moneys,  and  such  mortgage  may  be  in  the 
form  marked  G.  in  the  schedule  hereto,  or  as 
near  thereto  as  circumstances  admit ;  s.  45. 

In  any  conveyance  or  assurance  made  by  the 
company  there  shall  be  implied  (unless  words 
expressly  negativing  such  implication  are  con- 
tained therein)  the  following  covenants  on  the 
part  of  the  company ;  (that  is  to  say,) 

A  covenant  that,  notwithstanding  any  act  or 
default  done  by  the  company,  they  were 
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at  file  time  of  the  execution  of  such  con- 
veyance or  assurance  seised  or  possessed 
of  the  lands  or  premise*  thereby  conveyed 
or  assured  for  an  indefeasible  estate  of  in- 
heritance in  fee  simple,  free  from  incum- 
brances occasioned  by  them,  or  otherwise 
for  each  estate  or  interest  as  therein  ex- 
pressed to  be  assured  free  from  incum- 
brances occasioned  by  them : 
A  covenant  that  the  person  to  whom  such 
lands  or  premises  are  conveyed  or  assured, 
his  heirs,  successors,  executors,  adminis- 
trators, and  assigns,  (as  the  case  may  be,) 
shall  quietly  enjoy  the  same  againBt  the 
company  and  their  successors,  and  all 
other  persons  claiming  under  them,  and 
be  indemnified  and  saved  harmless  by  the 
company  and  their  successors  from  all  in- 
cumbrances occasioned  by  the  company : 
A  covenant  for  further  assurances  of  such 
Jands,  at  the  expense  of  the  person  to 
whom  such  lands  are  conveyed,  his  heirs, 
svecessors,  executors,  administrators,  or 
assigns,  (as  the  case  may  be,)  by  the  com- 
pany or  their  successors,  and  all  other 
persons  claiming  under  them ;  s.  46. 
Accounts. 
In  me  case  of  every  company  that  carries 
on  a  trade  or  business  naving  gain  for  its  ob- 
ject a  balance  sheet  shall  be  made  out  in  every 
year,  and  laid  before  a  general  meeting  of  the 
company,  and  such  balance  sheet  shall  contain 
a  summary  of  the  property  and  liabilities  of  the 
company,  arranged  under  the  heads  appearing 
in  the  form  marked  H.  in  the  schedule  hereto 
or  as  near  thereto  as  circumstances  admit ;  s. 
47. 

At  any  time  within  one  month  from  the 
holding  of  a  general  meeting,  before  which  any 
balance  sheet  has  been  laid,  any  shareholder 
nmay  require  a  copy  thereof  to  be  given  to  him 
by  the  company,  on  payment  of  such  sum,  not 
exceeding  6d.  for  every  hundred  words  and 
figures,  as  the  company  may  prescribe;  s.  48. 
A  copy  of  such  balance  sheet,  authenticated 
by  the  seal  of  the  company,  shall,  within  one 
month  after  the  preparation  thereof,  be  for- 
warded to  the  registrar  of  companies,  and  re- 
gistered by  him ;  if  it  is  not  so  forwarded,  the 
company  shall  incur  a  penalty  not  exceeding 
5/.  a  day  for  every  day  during  which  such 
violation  oi  this  section  continues ;  s.  49» 
Examination  of  Affairs  of  Company. 
Upon  the  application  of  one-fifth  in  number 
and  value  of  the  shareholders  of  any  company, 
the  Board  of  Trade  may  appoint  one  or  more 
competent  inspectors  to  examine  into  the  affairs 
of  toe  company,  and  to  report  thereon  in  such 
manner  as  the  Board  of  Trade  directs ;  s.  50. 

It  shall  be  the  duty  of  all  officers  and  agents 
of  the  company  to  produce  their  books  for  the 
examination  ot  the  inspectors,  and  to  facilitate 
such  examination  to  the  extent  of  their  power : 
any  inspector  may  examine  the  officers  and 
agents  of  the  company  in  relation  to  its  busi- 
ness, and  it  shall  be  their  duty  to  answer  any 
questions  proposed  to  them  by  the  inspectors  : 


if  any  officer  or  agent  commits  any  breach  of 
the  duty  hereby  imposed,  on  him,  he  shall  in- 
cur a  penalty  not  exceeding  5/.  in  respect  of 
each  such  breach;  s.  51. 

Upon  the  conclusion  of  the  examination  the 
inspectors  shall  report  their  opinion  to  the 
Board  of  Trade.  Such  report  shall  be  written 
or  printed,  as  the  Board  of  Trade  directs.  A 
copy  shall  be  forwarded  by  the  Board  of  Trade 
to  the  principal  office  of  the  company,  and  a 
further  copy  shall,  at  their  request,  be  delivered 
to  the  shareholders  upon  whose  application  the 
inspection  was  made,  or  to  any  one  or  more  of 
them.  All  expenses  of  and  incidental  to  any 
such  examination  as  aforesaid  shall  be  defrayed 
by  the  shareholders  upon  whose  application  the 
inspectors  were  appointed  ;  s.  52. 

The  company  in  general  meeting  may  ap- 
point inspectors  for  the  purpose  of  examining 
into  the  affairs  of  the  company :  the  inspectors 
so  appointed  shall  have  the  same  powers  and 
perform  the  same  duties  as  inspectors  appointed 
by  the  Board  of  Trade,  with  this  exception, 
that,  instead  of  making  their  report  to  the 
Board  of  Trade,  they  shall  make  the  same  in 
such  manner  and  to  such  persons  as  the  com- 
pany in  general  meeting  direct ;  s.  53. 

A  copy  of  the  report  of  any  inspectors  ap- 
pointed under  this  Act,  authenticated  by  the 
seal  of  the  company  into  whose  affairs  they 
have  made  inspection,  shall  be  admissible  as 
evidence  in  any  legal  proceeding ;  s.  54. 

Notices. 
Any  summons,  notice,  writ,  or  proceeding 
requiring  to  be  served  upon  the  company  may 
be  served  by  leaving  the  same,  or  sending  it 
through  the  post  addressed  to  the  company,  at 
their  principal  office,  or  by  giving  it  to  any  di- 
rector, secretary,  or  other  principal  officer  of 
the  company ;  s.  55. 

Notices  by  letter  shall  be  posted  in  such 
time  as  to  admit  of  the  letter  being  delivered 
in  the  due  course  of  delivery  within  the  period 
(if  any)  prescribed  for  the  giving  of  such  no- 
tice; and  in  proving  such  service  it  shall  be 
sufficient  to  prove  that  such  notice  was  pro- 
perly directed,  and  that  it  was  put  into  the  post 
office;  s.  56. 

Any  summons,  notice,  or  writ,  or  proceed- 
ing requiring  authentication  by  the  company 
may  be  signed  by  any  director,  secretary,  or 
other  Authorised  officer  of  the  company,  and 
need  not  be  under  the  common  seal  of  the 
company,  and  the  same  may  be  in  writing  or 
in  print,  or  partly  in  writing  and  partly  in 
print ;  s.  57. 

Legal  Proceedings. 
All  offenees  under  this  Act  made  punishable 
by  any  penalty  may  be  prosecuted  summarily 
before  two  or  more  Justices,  as  to  England  in 
manner  directed  by  an  Act  passed  in  the  Ses- 
sion holden  in  the  11  &  12  Vict.  c.  43,  intituled 
"  An  Act  to  facilitate  the  performance  of  the 
duties  of  Justices  of  the  Peace  out  of  Sessions 
within  England  and  Wales  with  respect  to 
summary  convictions  and  orders,"  and  as  to 
Ireland  in  the  manner  directed  by  the  Act 
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H0U8E  OF  COMMONS. 


PUBLIC   PETITIONS. 

i 

Every  Member  presenting  a  Petition  to  the 
House  most  affix  his  name  at  the  beginning 
thereof.  (Vide  Commons'  Journals,  1833, 
March  20.) 

Every  Petition  mnst  be  written  and  not 
printed  or  lithographed.  (Vide  Commons' 
Journals,  1793,  May  6 ;  1817,  March  12.) 

Every  Petition  must  contain  a  prayer.  (  Vide 
Commons'  Journals,  1643,  July  10.) 

Every  Petition  must  be  signed  by  at  least 
one  person  on  the  skin  or  sheet  on  which  the 
Petition  is  written.  (Vide  Commons9  Journals, 
1817,  March  12.) 

Every  Petition  must  be  written  in  the  Eng- 
lish language,  or  be  accompanied  bv  a  transla- 
tion certified  by  the  member  who  shall  present 
it.  (Vide  Commons'  Journal*,  1821,  Mar.  16; 
Mar.  21.) 

Every  Petition  must  be  signed  by  the  parties 
whose  names  are  appended  thereto  by  their 
names  or  marks,  and  by  no  one  else  except  in 
case  of  incapacity  by  sickness.  (Vide  Com- 
mons' Journals,  1675,  Nov.  8 ;  1689,  Nov.  14 ; 
1774,  June  2;  1626,  Dec.  13;  1836,  June 
28.) 

No  letters,  affidavits,  or  other  documents, 
may  be  attached  to  any  Petition.  (Vide  Com- 
mons' Journals,  1826,  Feb.  20 ;  Nov.  28.) 

No  reference  may  be  made  to  any  Debate  in 
Parliament.  (Vide  Commons'  Journals,  1822, 
Mar.  28.) 

No  application  may  be  made  for  any  grant 
of  public  money,  except  with  the  consent  of 
'the  Crown.    (Vide  Standing  Orders.) 

All  Petitions,  after  they  have  been  ordered 
to  he  upon  the  Table,  are  referred  to  the  Com- 
mittee on  Public  Petitions,  without  any  ques- 
tion being  put ;  J>ut  if  any  such  Petition  relate 
to  any  matter  or  subject  with  respect  to  which 
the  Member  presenting  it  has  given  notice  of 
a  Motioo,  and  the  said  Petition  has  not  been 
ordered  to  be  printed  by  the  Committee,  such 
Member  may,  after  notice  given,  move  that 
such  Petition  be  printed  with  the  Votes.  (Vide 
Standing  Orders.) 


NOTES  OP  THE  WEEK. 


NEW  COURTS  FOR  TRIALS  AT  NISI   PRIUg, 

The  power  given  by  the  Common  Law  Pro- 
cedure Act  for  two  Courts  of  Nisi  Prius  to  sit  at 
the  same  time,  has  induced  the  City  authorities 
to  inquire  of  the  Judges  whether  such  Courts 
were  likely  to  be  permanent,  and  being  in- 
formed  in  the  affirmative,  the  Common  Council 
have  promptly  directed  plans  and  estimates  to 
be  prepared.  We  have  been  favoured  with  an 
inspection  of  them,  and  knowing  there  are 


many  able  attorneys  and  solicitors  in  the  Com- 
mon Council,  we  doubt  not  their  attention  will 
be*  directed  to  the  details  of  the  plan  of  these 
New  Court  rooms,  and  that  the  convenience  of 
attorneys  attending  the  trials  will  be  duly  pro- 
vided for. 

HEARING  OP  ORIGINAL  CAUSES    BEFORE 
THB   LORDS   JUSTICES. 

Vice-Chancellor  Wood,  whose  Cause  List  is 
very  heavy,  intimated  some  time  ago  that  the 
Lords  Justices  were  willing  to  hear  a  limited 
number  of  the  causes  which  stood  for  hearing 
in  this  branch  of  the  Court,  if  any  parties  de- 
sired it  His  Honour  has  since  expressed  his 
surprise  that  no  parties  had  availed  themselves 
of  the  opportunity  thus  presented  of  baring 
their  causes  speedily  disposed  of. 

NON-DELIVERY  OF  PAPERS  FOB  THE  COBRT. 

In  a  cause  called  on  before  Vice-Chancellor 
Kinder sley,  it  appeared  that  no  copies  of  the 
pleadings  had  been  left  for  the  use  of  the 
Judge ;  and  the  solicitor,  whose  duty  h  to 
to  see  that  this  was  done,  not  being  in  Court, 
His  Honour  said,  that  he  should  in  future  take 
measures  for  preventing  a  recurrence  of  that 
dereliction  of  duty  on  the  part  of  solicitor*. 
Sir  J.  Leach  would  in  such  a  case  have  ordered 
the  cause  to  be  struck  out.  He  should,  how- 
ever, content  himself  with  causing  the  name  of 
the  solicitor,  and  a  note  of  the  matter  to  be 
communicated  to  the  Taxing  Masters',  in  order 
that  the  solicitor  should  suffer  in  costs  for  his 
neglect. 

LAW  APPOINTMENT. 

The  Queen  has  been  pleased  to  appoint 
Christopher  Temple,  Esq.,  to  be  a  Puisne 
Judge  of  the  Supreme  Court  of  Cerhm.— 
From  the  London  Gosette  of  15th  Feb. 

NEW   MEMBERS   OF  PARLIAMENT. 

Gervaise  Tottenham  Waldo  Sibthorp,  Esq., 
for  the  city  of  Lincoln,  in  the  room  of  Charles 
De  Laet  Waldo  Sibthorp,  Esq.,  deceased. 

George  Ridley,  Esq.,  for  NewcasUe-on-Tyne, 
in  the  room  of  John  Fen  wick  Bnrgoyo* 
Blackett,  Esq.,  who  has  accepted  the  office  of 
Steward  of  her  Majesty's  Manor  of  Northstead. 

Samuel  Warren,  Esq.,  Q.C.,  for  Midbont, 
in  the  room  of  the  Right  Hon.  Spencer  Horatio 
Walpole,  who  has  accepted  the  office  of  Steward 
of  her  Majesty's  Chiltern  Hundreds. 

John  villiers  Stuart  Townshend,  commonly 
called  Viscount  Raynham,  for  Tamworth,  in  the 
room  of  John  Townshend,  Esq.,  now  Marqais 
Townshend,  summoned  to  the  House  of  Peers. 


Superior  Courts:  Lord  CbmctUor.— Lords  Justices.— RoUs.--V.  C.  Kinder $Uy\        329 


Philip  Wykeham  Martin,  Esq.,  for  Rochester, 
in  the  room  of  the  Honourable  Francis  John 
Robert  Vifliers,  who  has  accepted  the  office  of 
Steward  of  her  Majesty's  Chiltern  Hundreds. 

Adam  Black,  Esq.,  for  the  City  of  Edinburgh, 
in  the  room  of  the  Right  Honourable  Thomas 
Babington  Macaulay,  who  has  accepted  the 
office  of  Steward  of  her  Majesty's  Manor  of 
Hempholme. 


Sir  Andrew  Agnew,  Bart.,  for  the  county  of 
Wigton,  in  the  room  of  John  Dalrymple, 
(commonly  called  Viscount  Dalrymple),  who 
has  accepted  the  office  of  Steward  of  her  Ma- 
jesty's Manor'  of  Northstead. 

The  Right  Honourable  Spencer  Horatio 
Walpole,  M.A.,  for  Cambridge  University,  in 
the  room  of  the  Right  Hon.  Henry  Goulbourn, 
deceased. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


1,01ft  CuatwrTTor. 
In  re  Papps.    Feb.  13, 1856. 

PAYMENT  OF  SURPLUS  PENSION  OP  OFFICER 
OF  COURT  TO  MORTGAGEES  THEREOF. 

Order  node  on  petition  under  the  16  A>  17  Vict, 
e.  99,  s.  8,  for  payment  to  the  mortgagees 
of  the  pension  of  a  former  officer  of  the 
Court  of  the  surplus  thereof  after  payment 
of  the  portion  directed  to  be  appropriated 
for  the  liquidation  of  money  $  due  in  re- 
spect of  his  office,  which  were  ordered  to 
hear  interest  at  5  per  cent  from  the  period 
the  same  became  due. 
This  was  a  petition  under  the  16  &  17  Vict, 
c.  98,  *.  8,  for  payment  to  the  mortgagees  of  the 
pension  of  Mr.  Papps,  formerly  an  officer  of 
the  Court,  of  the  surplus  thereof,  after  payment 
of  the  portion  ordered  to  be  appropriated  for 
the  liquidation  of  certain  moneys  due  from  him 
in  respect  of  his  office. 

G.  Lake  Russell  in  support ;  Bacon  for  Mr. 
Pappt;  Taylor  for  the  solicitor  to  the  Suitors' 
fund. 

The  Lord  Chancellor  granted  the  petition  as 
prayed,  and  directed  interest  at  5  per  cent,  to 
Be  paid  on  the  debt  in  respect  of  his  office  from 
the  period  it  was  incurred. 


£or**  Stutter*. 

f errand  v.  Corporation  of  Bradford.    Feb.  19, 
1856. 

INJUNCTION    SUIT. — FILING  PRINTED  BILL. 
— EXTENSION   OF  TIME. 

The  plaintiff  in  an  injunction  suit  omitted  to 
file  a  printed  bill  under  the  15  tf  16  Vict, 
c.  86,  s.  6,  within  the  14  days  limited  by 
the  3rd  Order  of  August  7,  1852  :  Held, 
dismissing  an  appeal  from  the  Master  of 
the  Rolls,  that  the  Court  had  power  to  give 
leave  to  file  the  printed  bill. 
This  was  an  appeal  from  the  decision  of  the 
Matter  of  the  Rolls,  giving  leave  to  file,  within 
a  limited  time,  the  printed  copy  bill  in  this 
^junction  suit,  under  the  15  &  16  Vict.  c.  86, 
*•  6,  although  the  time  for  so  doing  had  ex- 
pired. 

By  the  3rd  Order  of  August  7,  1852,  it  is 
ducted,  that  "the  Clerks  of  Records  and 
Writs  shall  at  the  expiration  of  14  days  from 
the  filing  of  any  written  bill  or  written  copy  of 
*Jn)l,  take  off  the  file  of  the  Court,  without 
"Bther  order,  the  bill  or  copy  so  filed,  unless 


a  printed  copy  thereof  shall  in  the  meantime 
have  been  filed,  and  the  plaintiff1  in  the  suit,  or 
his  solicitor,  who  shall  personally  have  under- 
taken to  file  such  printed  copy,  shall  pay  to 
the  defendant  all  the  costs  incurred  by  him  in 
the  suit,  such  costs  to  be  taxed  by  the  Taxing 
Master,  without  further  order,  upon  production 
to  him  of  the  certificate  of  the  Clerk  of  Records 
and  Writs,  that  a  printed  copy  of  the  bill  has 
not  been  filed  pursuant  to  such  undertaking, 
and  to  be  recoverable  in  like  manner  as  costs 
ordered  to  be  paid  by  a  party  in  a  suit  to  an- 
other party  in  a  suit  are  now  recoverable." 

Lloyd  and  Carrey  in  support;  R.  Palmer 
and  H.  C.  Jones  contra. 

The  Lords  Justices  said,  that  the  Court  had 
power  to  relax  its  rules  in  such  manner  as,  ac- 
cording to  its  view  of  justice  and  right,  would 
be  proper,  and  the  appeal  was  accordingly  dis- 
missed. 


JKxsttr  of  tbe  stalls'. 

In  re  London,  Brighton,  and  South  Coast  Rail- 
way Company,  exparte  Earl  of  Abergavenny* 
Jan.  31,  1856. 

LANDS'  CLAUBE8*  ACT.  —  INVESTMENT  OF 
PURCHASE- MONEY  ON  PETITION  OF  TE- 
NANT IN  TAIL. 

Order  on  the  petition  of  the  tenant  in  tail  of 
certain  lands  taken  by  a  railway  company 
for  the  investment  of  the  purchase-money, 
which  had  been  settled  by  arbitration  and 
paid  to  him  instead  of  into  Court  under  the 
8  4-  9  Vict.  c.  18,  s.  69- 
This  was  a  petition  by  the  tenant  in  tail  of 
certain   lands    taken    by  the   above   railway 
company,  for  the  investment  of  the  purchase- 
money,  which  had  been  settled  by  arbitration 
and  paid  to  him  instead  of  into  Court  under 
the  8  &  9  Vict.  c.  18,  s.  69. 
Waller  in  support. 

Cur.  ad.  cult. 
The  Master  of  the  Rolls  granted  the  petition 
as  asked. 


©ue-ebatuellor  RiutttrJlen, 

in  re  Tofts'  Estate  and  Northern  and  Eastern 
Railway  Company.    Feb.  8, 1856. 

RAILWAY  COMPANY.  —  PAYMENT  OF  COM- 
PENSATION MONEY  OUT  OF  COURT  ON 
DEATH   OF  TENANT  FOR   LIFE. 

Under  a  railway  company's  private  Act  they 
were  to  pay  the  costs  and  expenses  of  oft- 
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taiaing  the  proper  order*  and  of  other  pro- 
ceedings for  the  purpose  of  the  payment  of 
the  dividends  and  interest  on  investments  in 
Government  securities,  and  of  the  payment 
of  the  principal  or  compensation  money : 
Held,  that  the  company  were  liable  for  the 
costs  of  a  petition  for  payment  out  of  Court 
on  the  death  of  the  tenant  for  life  and 
attaining  21  of  the  party  entitled  in  re- 
mainder. 
This  was  a  petition  for  the  payment  out  of 
Court  of  a  sum  of  69/.  odd,  together  with  a 
•mall  sum  of  cash,  which  stood  to  her  separate 
account    It  appeared  that  the  dividends  had 
been  directed  to  be  paid  to  her  mother  for  life, 
who  was  now  dead, — and  the  petitioner  had 
also  attained  her  majority. 

C.  Hall,  in  support,  asked  for  costs  against 
the  railway  company. 

J.  T.  Woody  contra,  referred  to  the  special 
Act,  6  &  7  Wm.  4,  c.  ciii.,  s.  72,  which  enacts, 
that  "  all  the  reasonable  costs  charges  and  ex- 
penses attending  such  purchase,  &c,  or  which 
may  be  incurred  in  consequence  thereof,  and 
also  the  investment  of  the  purchase  or  compen- 
sation money,  &c,  together  with  the  costs, 
charges,  and  expenses  of  obtaining  the  proper 
orders  and  of  the  other  proceedings  for  such 
purposes,  and  of  the  payment  of  the  dividends 
and  interest  of  the  said  Government  or  real  se- 
curities, and  of  the  payment  of  the  principal  of 
the  said  purchase  or  compensation  money,  and 
of  the  Government  or  real  securities  purchased 
therewith  out  of  Court,  to  be  paid  by  the  said 
company,"  and  citing  Bxparte  Cooke,  3  Rail. 
Ca.  135 ;  In  re  Strachan*s  Estate,  9  Hare,  185 ; 
Exparte  Molyneux  ( V.  C.  B.),  2  Coll.  273. 

The  Vice-Chancellor  said,  that  the  costs  of 
obtaining  the  orders  for  payment  of  the  divi- 
dends and  principal  which  formed  part  of  the 
-  machinery  of  the  payment,  were  included  in 
the  act,  and  must  be  paid  by  the  company. 


the  Court,  or  by  or  before  an  examiner  to  h 
specially  appointed  by  the  Court,  the  examh 
being  furnished  by  the  plaintiff  with  a  copy 
the  bill,  and  of  the  answer,  if  any,  in  the  ca 
and  such  examination  shall  take  place  in 
presence  of  the  parties,  their  counsel,  solicitor! 
or  agents,  and  the  witnesses  so  examined  orallj 
6b all  be  subject  to  cross- examination  and  re 
examination;  and  such  examination,  c 
examination,  and  re-examination  shall  be 
ducted  as  nearly  as  may  be  in  the  mode 
in  use  in  Courts  of  Common  Law  with  respee 
to  a  witness  about  to  go  abroad,  and  not  ex- 
pected to  be  present  at  the  trial  of  a  cause  M 

Bacon  and  Baggallay,  contra. 

The  Vice-Chancellor  said,  the  objection  thai 
the  affidavit  was  matter  of  reply  and  not  part 
the  plaintiff's  case,  was  intuScieiit.    The* 
was  a  discretionary  power  vested  in  die  Gsml,, 
and  the  fact  of  the  evidence  being  dosed  did 
not  imply  that  all  additional  evidence  rat  to 
be  shut  out.    The  motion  would  be  graated  to 
read  the  affidavit  and  to  enlarge  Uk  time  to 
cross-examine  as  asked — the  cause  to  be  set 
down  immediately  for  hearing. 


> 


Wct'Cfcatutllor  &tuxrh 
Phillips  v.  Ward.    Feb.  11,  1856. 

BtaUITY  JURISDICTION  IMPROVEMENT  ACT, 
— USING  AFFIDAVIT  FILED  AFTER  EVI- 
DENCE CLOSED. 

heave,  under  the  15  ©>  16  Vict,  c.  86,  s.  31, 
to  the  plaintiff  to  use  at  the  hearing  an  af- 
fidavit filed  three  days  after  the  enlarged 
time  for  closing  the  evidence  had  expired, 
and  order  to  enlarge  time  for  cross-exami- 
nation. 

Matins  and  Jessel  appeared  in  support  of 
this  motion  on  behalf  of  the  plaintiff,  for  leave 
to  use  at  the  hearing  an  affidavit  filed  three 
days  after  the  enlarged  time  for  closing  the 
evidence  had  expired,  and  to  enlarge  the  time 
lor  cross  examination  until  March  10,  or  fur- 
ther to  enlarge  the  time  for  closing  the  evi- 
dence. 

By  the  15  &  16  Vict.  c.  86,  s.  31,  it  is  en- 
acted, that  ".all  witnesses  to  be  examined  orally 
under  the  provisions  of  this  Act  shall  be  so 
examined  by  or  before  one  of  the  examiners  of 


Witt'€bKnttTUn  CBbnflr. 
In  re  BisseWs  Trust.    Feb.  16, 1856. 

LEGATEE.  —  RIGHT  OF  BANKRUPT  ASSIG-' 
NBES  AS  AGAINST  RUB8KQUENT  INSOL- 
VENCY A8SIGNBB8  TO   LEGACY. 

A  legatee  under  a  will  was  twice  bankrupt 
before  the  death  of  the  testatrix,  and  ob- 
tained her  certificates.     Under  the  secosd 
bankruptcy  a  dividend  under  15*.  was  paid, 
and  the  assignees,  immediately  on  the  death 
of  the  testatrix,  claimed  the  legacy  frm 
the  executors.   She  subsequently  became  in- 
solvent :  Held,  that  the  assignees  ts  bank- 
ruptcy were  entitled  to  the  legacy,  and  tkat 
they  had  not  waived  their  right  by  alloteit^ 
the  bankrupt  to  continue  to  trade. 
It  appeared  that  a  legatee  under  the  will  of 
a  testatrix  had  been  twice  bankrupt  before  her 
death,  and  had  duly  obtained  her  certificate!, 
but  under  the  second  bankruptcy  the  dividend 
was  under  15#.    Upon  her  decease,  the  asttf- 
nees  thereunder  claimed  the  legacy  from  the 
executors.    The  legatee  afterwards  became  ia- 
solvent,  and  the  assignees  presented  this  pe- 
tition for  payment  of  the  legacy,  which  bad 
been  paid  into  Court  under  the  10  &  11  Vict 
c.  96. 

De  Gex,  in  support,  urged  that  the  6  Geo.  4, 
c.  16,  s.  127,1  aid  not  apply,  as  the  testatrix 
died  after  the  12  &  13  Vict.  c.  106,  came  into 
operation,  and  which  did  not  re-enact  that 
section,  and  also  that  the  assignees  under  toe 
second  bankruptcy,  by  allowing  the  legatee  to 
continue  to  trade,  had  waived  any  prior  title: 
Tucker  v.  Hernaman,  1  Smale  &  G.  394 ;  4  De 
6.,  MfN.  &  G.  395 ;  Troughton  v.  Gitlty,  Ambl. 
630.  _ 

1  Which  enacts,  that  *'if  any  person  who 
shall  have  been  so  discharged  by  such  certtf- 
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Cracknell  for  the  assignees,  contra,  referred 
*  the  12  &  13  Vict.  c.  106,  s.  4,  which  enacts, 
*at "  this  Act,  unless  where  otherwise  specially 
rovidetl,  shall  commence  and  take  effect  from 
nd  after  October  11,  next,  Sec:  Provided, 
tc,  that  nothing  in  this  Act.  contained  shall " 
'  lessen  or  affect  any  right,  title,  claim,  de- 
nand,  or  remedy  which  any  person  now  has 
>r  hereafter  may  hare  under  or  by  virtue  there- 
of, or  lessen  or  affect  anv  right,  title,  claim,  de- 
mand, or  remedy  which  any  person  now  has 
or  hereafter  may  have  upon  or  against  any 
bankrupt  against  whom  any  fiat  has  or  shall 
have  been  issued." 

The  Vice-Chancellor  said,  that  the  claim  of 
the  legacy  by  the  assignees  in  bankruptcy 
amounted  to  taking  possession  before  the  in- 
solvency, and  then?  nght  to  recover  could  not 
be  defeated  on  the  ground  of  acquiescence. 
The  meet  reasonable  construction  of  the  Statute 
was,  that  it  did  not  disturb  the  rights  under 
the  former  law,  and  the  assignees  in  bank- 
ruptcy were  therefore  entitled  to  the  legacy. 


porate,  of  their  attorney  or  agent,  stating  that 
the  deponents  or  deponent  believe  or  believes 
that  the  party  proposing  to  interrogate,  whether 
plaintiff  or  defendant,  will  derive  material  bene- 
fit in  the  cause  from  the  discovery  which  he 
seeks,  that  there  is  a  good  cause  of  action  or 
defence  upon  the  merits,  and,  if  the  application 
be  made  on  the  part  of  the  defendant,  that  the 
discovery  is  not  sought  for  the  purpose  of 
delay;  provided  that  where  it  shall  happen, 
from  unavoidable  circumstances,  that  the 
plaintiff  or  defendant  cannot  join  in  such  affi- 
davit, the  Court  or  Judge  may,  if  they  or  he 
think  fit,  upon  affidavit  of  such  circumstances 
by  which  the  party  is  prevented  from  so  join- 
ing therein,  allow  and  order  that  the  interroga- 
tories maybe  delivered  without  such  affidavit." 

Phipson  in  support ;  Lush  showed  cause  is> 
the  first  instance. 

The  Court  said,  that  the  affidavit  was  insuffi- 
cient to  enable  the  Judge  to  exercise  a  discre* 
tion,  and  the  rule  would  therefore  be  refused. 


Court  of  Queen'*  JJenrfc. 
Crews  v.  Morrison.    Jan.  28, 1856. 

COMMON  LAW   PROCEDURE   ACT,  1854.—  in- 
terrogAtokieb  before  declaration. 

—AFFIDAVIT. 

A  motion  will  not  be  granted  for  leave  to  the 
plaintiff  to  deliver  interrogatories  under 
the  17  $  18  Vict.  c.  125,  s.  51,  before  de- 
claration upon  an  affidavit,  stating  that  he 
believes  he  would  derive  material  advantage 
from  the  answers  of  the  defendants  to  such 
interrogatories,  and  also  that  he  has  a  good 
cause  of  action. 
This  was  a  motion  for  leave  to  the  plaintiff 
to  deliver  interrogatories  to  the  defendant  un- 
der the  17  &  18  Vict.  c.  125,  s.  51,  before  de- 
daration,  on  the  ground  alleged  in  the  affida- 
vits in  support,  that  he  believed  he  would  de- 
rire  material   advantage  from    the   answers 
thereto,  and  also  that  he  had  a  good  cause  of 
action. 

By  s.  52  it  is  enacted,  that  "  the  application 
for  such  order  shall  be  made  upon  an  affidavit 
of  the  party  proposing  to  interrogate,  and  his 
attorney  or  agent,  or,  in  the  case  of  a  body  cor- 


cate  as  aforesaid,  or  who  shall  have  compound- 
ed with  bis  creditors,  or  who  shall  have  been 
discharged  by  any  Insolvent  Act,  shall  be  or 
become  bankrupt,  and  have  obtained  or  shall 
sereafter  obtain  such  certificate  as  aforesaid, 
unless  his  estate  shall  produce  (after  all  charges) 
sufficient  to  pay  every  creditor  under  the  Com- 
mission 15*.  in  the  pound,  such  certificate  shall 
only  protect  his  person  from  arrest  and  impri- 
sonment, hut  bis  future  estate  and  effects  (ex- 
cept his  tools  of  trade,  &c)  shall  vest  io  the 
assignees  under  the  said  Commission,  who 
(ball  be  entitled  to  seize  the  same  in  like  man- 
ner as  they  might  have  seized  property  of 
vbich  such  bankrupt  was  possessed  at  the 
ittning  the  commission." 


Court  of  tfrcfjequer* 

Wall  v.  London  and  South  Western  Railway 
Company.    Jan.  22, 1656. 

TAXATION   OF   COSTS.  —  WHERE  JURY   DIS- 
CHARGED  WITHOUT  GIVING  VERDICT. 

A  rule  was  refused  to  review  the  Master's 
taxation,  disallowing  on  a  rule  to  discon- 
tinue the  defendant's  costs  of  a  trial,  where 
the  jury  disagreed  and  were  discharged 
without  returning  a  verdict. 

This  was  a  motion  for  a  rule  nisi  to  review 
the  taxation  of  the  Master,  disallowing  the 
defendants  their  costs  of  a  trial  in  which  the 
jury  being  unable  to  agree  as  to  a  verdict,  had 
been  discharged,  where  the  plaintiff  had  after- 
wards obtained  a  rule  to  discontinue. 

Bovill  in  support.    * 

The  Court  said,  that  in  accordance  with  Seeiy 
v.  Powers,  3  Dowl.  P.  C.  372,  and  Wood  r. 
Duncan,  5M.&W,  87,  the  costs  of  a  trial 
were  not  allowed  where  the  jury  bad  been  dis- 
charged without  returning  a  verdict,  and  the 
rule  would  therefore  be  refused. 


Cook  v.  Hopewell.    Jan.  22, 1856. 

PLEADING   RULE8,  TRINITY   TERM,   1853. 

REPLICATION     ON     PLEA     OF     PAYMENT 
AFTER  ACTION.— COSTS. 

To  an  action  for  goods  sold  and  delivered,  the 
defendant  pleaded,  except  as  to  22J.  odd, 
never  indebted,  and  as  to  that  sum  payment 
thereof  after  action  to  the  plaintiff,  who 
accepted  it  in  satisfaction  of  the  debt  and 
of  all  damages  accrued  in  respect  thereof. 
The  plaintiff  replied,  taking  issue  on  the 
plea :  Held,  that  in  order  to  prove  the  plea 
the  defendant  should  show  that  the  plainty 
accepted  the  sum  in  satisfaction  of  deli  and 
of  the  costs,  or  that  the  costs  were  paid,  or 
tendered,  and  that  the  ptamtjff  was  mot 
bound  under  the  22nd  pUadsna  rule  of 
Trinity  Term,  1853,  to  confess  the  plea  urn 
question* 
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A  rule  was  therefore  made  absolute  to  set 
aside  the  verdict  for  the  defendant,  and  to 
emter  it  for  the  plaintiff,  with  nominal  da- 


This  was  a  rale  nisi  to  set  aside  the  verdict 
for  the  defendant  and  enter  it  for  the  plaintiff 
with  nominal  damages  in  this  action,  which  was 
brought  for  goods  sold  and  delivered,  and  to 
which  the  defendant  pleaded,  except  as  to  224. 
odd,  never  indebted,  and  as  to  that  sum  par* 
ment  thereof  after  action  to  the  plaintiff,  who 
accepted  it  in  satisfaction  of  the  debt  and  of  all 
damages  accrued  in  respect  thereof.  The 
plaintiff  replied,  taking  issue  on  the  plea.  It 
appeared  that  the  debt  was  paid  to  and  taken 

Sr  the  plaintiff  without  any  mention  of  costs, 
n  the  trial  before  Wightnan,  J.,  the  defendant 
obtained  a  verdict. 

Finlason  showed  cause  against  the  rule,  cit- 
ing the  22nd  pleading  rule  of  Trinity  Term, 
1863.* 

The  Court  (without  calling  ou  J.  Brown  in 
support)  said,  the  defendant,  in  order  to  prove 
his  plea,  must  show  that  the  plaintiff  agreed  to 
accept  the  amount  in  question  in  satisfaction  of 
the  debt  and  costs,  or  that  the  costs  were  paid. 
In  Henry  v.  Earl,  8  M.  &  W.  228,  Lord  Abinger 
(p.  233)  said,  "  No  doubt  costs  form  part  of 
the  damages  resulting  from  the  detention  of  the 
debt,  and  if  there  is  no  answer  to  those  costs, 
the  plaintiff  may  sign  judgment  for  so  much." 
The  22nd  rule,  cited  at  bar,  was  for  the  purpose 
of  enabling  a  defendant  to  plead  matters  of 
defence  arising  after  action  brought,  and  to  en- 
able the  plaintiff  to  end  the  action  by  confessing 
the  plea,  and  to  obtain  the  costs  up  to  the  time 
of  plea  pleaded,  but  he  was  not  bound  to  con- 
fess a  plea  like  the  present,  which  was  not  true. 
The  rule  would  therefore  be  made  absolute. 


Herschfield  v.  Clark.    Jan.  25,  1856. 

COMMON  LAW  PROCEDURE  ACT,  1854.— DIS 
COVERT.— AFFIDAVIT. 

A  rule  was  refused  for  a  discovery  under  the 
17  4*  18  Vict.  c.  125,  s.  50,  on  the  plain- 
tiff's behalf,  where  the  affidavit  was  made 
by  his  attorney,  and  not  by  himself 

This  was  a  motion  for  a  rule  nisi  for  leave 
to  the  plaintiff  to  deliver  certain  interrogatories 
to  the  defendant  under  the  17  &  18  Vict  c. 
125,  s.  51,  and  for  the  inspection  of  a  log- 
book, the  survev  of  the  cargo  and  bill  for  re- 
pairing a  ship,  in  this  action  against  its  owner. 

By  section  50  of  the  17  &  18  Vict.  c.  125, 
it  is  enacted,  that  "  Upon  the  application  of 
either  party  to  any  cause  or  other  civil  pro- 
ceeding in  any  of  the  Superior  Courts,  upon 
an  affidavit  by  such  party  of  his  belief  that  any 


1  Which  provides,  that  "  a  plea  containing 
a  defence  arising  after  the  commencement  of 
the  action  may  be  pleaded  together  with  pleas 
of  defences  arising  before  the  commencement  of 
the  action,  provided  that  the  plaintiff  may  con- 
fess such  plea,  and  thereupon  shall  be  entitled 
to- the  costs  of  the  causa  up  to  the  time  of  the 
pleading  of  such  first-mentioned  plea." 


document  to  the  production  of  which  he  is  en* 
titled  for  the  purpose  of  discovery  or  other- 
wise, is  in  the  possession  or  power  of  the  op- 
posite party,  it  shall  be  lawful  for  the  Court  or 
Judge  to  order  that  the  party  against  whom 
such  application  is  made,  or  if  such  party  is  a 
body  corporate  that  some  officer  to  be  named 
of  such  body  corporate,  shall  answer  on  affi- 
davit, stating  what  documents  he  or  they  has 
or  have  in  his  or  their  possession  or  power  re- 
lating to  the  matters  in  dispute,  or  what  he 
knows  as  to  the  custody  they  or  any  of  them 
are  in,  and  whether  he  or  they  objects  or  object 
(and  if  so,  on  what  grounds),  to  the  production 
of  such  as  are  in  his  or  [their  possession  or 
power ;  and  upon  such  affidavit  being  made 
the  Court  or  Judge  may  make  such  further 
order  thereon  as  shall  be  just" 

Blackburn  in  support  on  an  affidavit  of  the 
plaintiff's  attorney;  C.  J?.  Pollock  showed 
cause  in  the  first  instance. 

The  Court  said,  that  the  motion  for  a  dis- 
covery could  not  be  granted  except  on  the 
affidavit  of  the  party  himself,  and  as  to  the  rest 
referred  the  application  to  Chambers. 

Hutchinson  v.  Gillespie.    Feb.  7, 1856. 

ACTION  ON  ORDBB  OF  JUDICIAL  COMMlTTtl 
OF  PRIVY  COUNCIL  FOR  COSTS. 

Held,  overruling  a  demurrer,  that  an  aenos 
will  lie  on  an  order  of  the  Judicial  Com- 
mittee of  the  Privy  Council  for  the  costs  of 
the  plaintiff  on  an  appeal  being  decided  is 
his  favour  against  a  judgment  of  the  Qsefcc 
Provisional  Court,  and  where  such  judgment 
was  final  so  far  as  he  was  concerned. 
This  was  an  action  to  recover  a  sum  of 
1,0902.  odd  on  an  order  of  the  Judicial  Com- 
mittee of  the  Privy  Council  in  an  appeal  against 
a  judgment  of  the  Quebec  Provincial  Court, 
and  which  amount  was  for  the  costs  of  the 
appeal  and  reference  to  arbitration  under  their 
order*    To  this  declaration  there  was  a  de- 
murrer. 

Bovill  and  Bullar,  in  support,  referred  to  die 
3  &  4  Wm.  4,  c.  41,  and  6  &  7  Vict.  c.  38,  and 
contended  the  plaintiff's  remedy  was  by  attach- 
ment He  cited  Carpenter  v.  Thornton,  3  B.& 
Aid.  62 ;  Hookpayton  v.  Bussell,  10  Exch.  R. 
24 ;  Pry  v.  Malcolm,  4  Taunt  705 ;  Berhky 
v.  Etderkin,  1  Ellis  &  B.  805 ;  Justin  v.  Mills, 
9  Exch.  R.  258 ;  Pafric*  v.  Shedden,  2  Ellis  A 
B.  14;  Henley  v.  Sloper,  8  B.&  C.  16 ;  BmsssU 
v.  Smyth,  9  M.kYf.  810;  lDowLN.S.9». 
H.  Hill  and  Unthank,  contra,  referred  to 
Henderson  v.  Henderson,  6  Q.  B.  288. 

The  Court  said,  that  as  far  as  the  plaintiff 
was  concerned,  the  decision  was  final,  sod 
affirmed  the  judgment  in  his  favour.  But  the 
Statutes  creating  the  Judicial  Committee  hss* 
empowered  it  to  order  the  parties  to  pay  costs, 
and  the  plaintiff  had  therefore  a  statutable 
right  of  enforcing  compliance,  and  might  *m\ 
and  the  power  of  the  Judicial  Committee  to 
enforce  the  order  did  not  affect  his  right  to 
sue.  The  judgment  must  therefore  be  lor  the 
plaintiff. 


Wht  lUgal  ©bsrrfarr, 


AND 


SOLICITORS'  JOURNAL. 


"sun 


at  your  aervlOO."- Shakespeare. 


SATURDAY,  MARCH  1,  1856. 


PROPOSED    "LAW    UNIVERSITY" 
AND  "MEDICAL  COUNCIL." 

It  appears  that  no  steps  whatever  have 
jet  been  taken  to  cany  into  effect  the  re- 
commendations of  the  Inns  of  Court  Com- 
missioners for  establishing  a  "Law  Univer- 
sity." Not  only  has  no  BUI  been  introduced 
into  either  House  of  Parliament,  in  confor- 
mity with  the  Commissioners'  Report,  but  we 
cannot  learn  that  any  one  is  charged  with 
the  preparation  of  any  measure  to  be  sub- 
mitted to  Parliament.  The  Royal  Com- 
mission to  inquire  into  the  state  of  the  Inns 
of  Court  and  Chancery,  with  the  view  of 
securing  a  sound  legal  education,  was  issued 
in  compliance  with  an  address  of  the  House 
of  Commons;  and  it  must  be  admitted 
that  the  Commissioners  lost  no  time  in 
taking  evidence,  and  have  made  their  Report 
on  the  subject  as  speedily  as  could  be  rea- 
sonably expected* 

Our  readers  will  no  doubt  agree  with  us, 
that  the  establishment  of  a  Univernty, 
confined  to  the  science  of  the  Law — (re- 
pudiating instruction  in  other  sciences  usu- 
ally taught  at  Universities),  the  members 
consisting  of  one  branch  only  of  the  Profes- 
sion,— and  excluding  the  larger  branch, — is 
as  great  a  mistake  as  any  learned  and  sen- 
sible body  of  men  could  possibly  make. 

By  this  extraordinary  scheme  the  Attor* 
neys-at-Law,  a  body  of  men  recognised  by 
the  Legislature  ever  since  the  Statute  of 
Merton  in  1235,  upwards  of  six  centuries 
ago,  are  to  be  excluded  from  the  projected 
*"  University,"  and  Barristers-at-Law  and 
their  pupils  alone  admitted.  Was  there 
ever  such  a  University  since  civilised  society 
existed?  What,  we  may  ask,  would  be 
said  by  the  Bar  if  the  Attorneys,  who  have 
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their  Incorporated  Society,  their  Provincial 
Societies,  and  their  ancient  Ions  of  Chan- 
cery, should  propose  to  embody  themselves 
in  a  "  Law  University "  (No.  2),  and  ex- 
clude all  other  Lawyers  ? 

It  is  very  evident,  from  the  regulations 
of  the  Inns  of  Court  which  have  been  made 
during  the  last  30  years,  that  the  Bar  are 
not  disposed  to  facilitate  the  passing  from 
one  branch  of  the  Profession  to  another,  or 
in  any  way  to  favour  the  association  together 
of  the  two  branches  of  the  Profession. 
Formerly  an  articled  clerk  or  Attorney 
might  also  be  a  student  for  the  Bar,  keep- 
ing his  Terms,  and  being  entitled  to  be 
called  in  two  years  after  he  ceased  to  prac- 
tise or  belong  to  the  profession  of  an  Attor- 
ney. He  must  now  be  a  member  for  five 
years  after  taking  his  name  off  the  Roll, 
and  during  the  five  years  keep  12  Terms 
by  dining  in  the  Hall  of  one  of  the  Inns  of 
Court. 

It  is  remarkable  that,  whilst  this  pro- 
posed "  unilateral "  scheme  of  legal  educa- 
tion and  legal  honours  is  under  consideration, 
the  Medical  Profession  should  thus  early  in 
the  Session  have  come  before  Parliament 
with  a  Bill  "  to  alter  and  amend  the  Laws 
regulating  the  Medical  Profession."  Before 
this  Bill  was  introduced,  we  anticipated 
that  if  a  medical  university  were  proposed, 
it  would  include  the  Physicians,  the  Sur- 
geons, and  the  Apothecaries  ;  but  the  pro- 
moters of  the  measure  have  not  deemed  it 
expedient  to  ask  Parliament  for  the  ambi- 
tious designation  of  a  "Medical  University :" 
they  propose  that  a  Council  shall  be  esta- 
blished which  shall  be  styled  "  The  Medi- 
cal Council  of  the  United  Kingdom,"  con- 
sisting of  Members  chosen  by  the  several 
Universities  and  by  the  Colleges  of  Physi- 


334     Proposed  "Law  University"  and  "Medical  Council."— Joi*t- Stock  Companies9  Act. 


cians  and  Surgeons  of  England,  Edinburgh, 
and  Ireland  ; — to  establish  a  Registry  of  all 
medical  men,  with  power  to  strike  off  the 
names  of  members  who  are  guilty  of  mis- 
conduct, and  to  secure  an  efficient  examina- 
tion of  all  future  practitioners. 

The  following  evidence  of  Sir  Richard 
Bethell,  the  Solicitor-General,  given  before 
the  Inns  of  Court  Commissioners,  shows 
very  distinctly  the  opinion  of  the  Bar  at  the 
present  day  as  to  the  association  of  Attor- 
neys and  their  articled  clerks  with  Barris- 
ters and  students:— 

"  Would  you  give  to  those  persons  who  hap- 
pened not  to  be  members  of  the  Inns  of  Court 
an  opportunity  of  attending  these  Lectures? 
There  is  a  principle,  and  probably  a  narrow 
principle,  upon  which  I  would  exclude  them ; 
and  it  is  this,  that  I  think  it  is  essential  for 
that  department  of  the  Profession  to  which  I 
belong,  viz.,  Barristers  and  students  for  the 
Bar,  that  they  should  be  kept  apart  from  other 
classes  of  the  Profession ;  and  if  these  lectures 
were  open  to  all,  they  would  be  open  to  Attor- 
neys and  to  the  cferks  of  Attorneys,  and  I  con- 
fess 1  should  object  to  that  intermixture ;  and 
on  that  ground  I  have  not  proposed  that  they 
should  be  open  to  any  but  students  of  the  Bar, 
and  Barristers  called  to  the  Bar. 

''Do  you  see  any  objection  to  Attorneys 
adopting  a  course  of  study  in  analogy  to  that 
proposed  by  the  Inns  of  Court,  for  their  own 
special  use  ?  No ;  they  have  already,  to  their 
very  great  credit,  set  us  an  example  of  so  doing." 

This  last  sentence  justly  recognizes  the 
educational  progress  made  by  the  Attorneys 
themselves  through  the  medium  and  the 
resources  of  the  Incorporated  Law  Society, 
where  several  courses  of  Lectures  were 
established  in  1833,  and  where  the  exami- 
nation was  commenced  in  1836.  As  we  ob- 
served some  time  ago,  it  is  for  the  Attorneys 
and  Solicitors  to  consider, — 1st,  whether 
they  will  enter  upon  a  struggle  before  Par- 


of  the  question  may  be  fully  investigated 
and  discussed  ;  and,  if  deemed  advisable,  a 
Select  Committee  may  be  appointed  to  con- 
sider the  details  and  report  the  result. 

Again  we  invite  further  suggestions  on 
this    important    subject.     We   would    es- 
pecially beg  our  correspondents,  who  are 
attracted  by  the  high-sounding  name  of  a 
University  or  a  College,    to   consider  in 
what  way,  and  to  what  extent,  the  Attor- 
neys  would   be  benefited  by  an   associa- 
tion with  the  Barristers  in  the  same  Insti- 
tution ?     What  were  their  advantages  when 
Attorneys  were  allowed  to  be  members  of 
the  Inns  of  Court?  and  what  have  they  lost 
by  being  excluded  since  the  year  1825? 
How  many  Attorneys  will  become  members 
of  the  Senate  of  the  University,  or  of  the 
governing   body  of  a  general  College  of 
Lawyers  ?    And  what  will  the  few  who  are 
graciously  admitted  into  the  Council  be  able 
to  effect  for  the  good  of  their  brethren  at 
large  ?     It  is  not  enough  that  a  very  few 
eminent  Solicitors   be  selected  ont  of  ten 
thousand,  but  who  would  have  little  weight 
in  the  deliberations  of  the  Leaders  of  the 
Bar,  Law  Officers  of  the  Crown,  Queen's- 
Counsel,  Serjeants-at-Law,  &c,  &c. 


JOINT-STOCK  COMPANIES'  ACT. 

WINDING-UP.1 

Preliminary. 

This  part  of  the  Act  shall  apply  to  all  com- 
panies registered  under  this  Act,  and  after  the 
2nd  Nov.,  1856,  to  all  companies  registered 
under  the  Act  passed  in  tbe  8  Vict,  c  110,  and 
intituled  "  An  Act  for  tbe  Registration,  Incor- 
poration, and  Regulation  of  Joint-Stock  Com- 
panies;*' s.  61. 

"  The  Court "  shall  mean,  as  respects  com- 
panies registered  in  England,  the  High  Court 
of  Chancery  of  England,  and  as  respects  com- 
panies registered  in    Ireland,  the  Court  of 


liament  to   be   associated  with  Barristers  Chancery  of  Ireland ;  s.  62. 

in  a  Law  University  or  College ; — or,  2nd,       jn  the  event  of  any  company  being  wound 

whether  they  will  confine   their  exertions  I  up  by  the  Court  or  voluntarily,  the  existing 


to  the  establishment  of  separate  and  dis- 
tinct Colleges,  incorporating  the  Barristers- 
at-Law  in  one  College,  and  the  Attorney s- 
at-Law  in  another.  It  would,  no  doubt,  be 
highly  advantageous  to  effect  an  incorpora- 
tion and  registry  of  each  branch  of  the 
Profession,  and  that  power  should  be  given 
to  the  several  Colleges  to  suspend  or  strike 
off  their  members  tor  malpractice,  with  an 
appeal  to  the  Judges. 

We  presume  tbat  whatever  course  be 
adopted,  in  pursuance  of  the  recommenda- 
tions of  the  Commissioners,  the  mode  of 
proceeding  will  not  ]bc  by  Chartir,  but  by 
Bill  in  Parliament,  where  all  the  bearings 


shareholders  shall  be  liable  to  contribute  to 
the  assets  of  the  company  to  an  amount  suffi- 
cient to  pay  the  debts  of  tbe  company,  with 
this  qualification,  that  if  the  company  is  limited 
no  contribution  shall  be  required  from  any 
shareholder  exceeding  the  amount  of  calls,  if 
any,  that  are  unpaid  on  the  shares  held  by 
him ;  8.  63. 

In  the  event  of  any  company  other  than  a 
limited  company  being  wound  up  by  the  Court 
or  voluntarily,  any  person  who  has  ceased  to 
be  a  shareholder,  either  altogether  or  in  respect 
of  any  share  or  shares,  within  the  period  oi 


i  We  consider  most  of  the  clauses  for  wind- 
ing-up Joint-Stock  Companies  so  important, 
that  we  submit  them  to  our  readers  verbatim. 
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three  years  prior  to  the  commencement  of  the 
winding-op,  shall  be  deemed,  for  the  purposes 
of  contribution,  to  be  an  existing  holder  of  such 
share  or  shares,  and  shall  have  in  all  respects 
the  same  rights,  aud  be  subject  to  the  same 
liabilities,  as  if  he  bad  not  so  ceased  to  be  a 
shareholder,  with  this  exception,  that  he  shall 
not  be  liable  on  account  of  any  share  or  shares 
in  respect  of  any  debt  or  engagement  of  the  com- 
pany contracted  after  the  time  at  which  he 
ceased  to  be  a  holder  of  such  share  or  shares ; 
and  snch  former  shareholder  shall  be  jointly 
and  severally  liable  with  the  transferee  of  his 
shares  for  the  payment  of  any  call  which  may 
be  made  in  respect  of  such  shares ;  s.  64. 

In  the  event  of  any  limited  company  being 
wound  up  by  the  Court  or  voluntarily,  any 
person  who  has  ceased  to  be  a  shareholder, 
either  altogether  or  in  respect  of  any  share  or 
shares,  within  the  period  of  one  year  prior  to 
the  commencement  of  the  winding-up,  shall  be 
deemed,  for  the  purposes  of  contribution,  to  be 
au  existing  holder  of  such  share  or  shares,  and 
.shall  have  in  all  respects  the  same  rights  and 
he  subject  to  the  same  liabilities  as  if  he  had 
not  so  ceased  to  be  a  shareholder ;  and  6uch 
former  shareholder  shall  be  jointly  and  seve- 
rally liable  with  the  traneferree  of  his  shares 
for  the  payment  of  any  call  which  may  be  made 
in  respect  of  such  shares;  s.  65. 

The  winding-up  shall,  if  the  company  is 
wound  up  by  the  Court,  be  deemed  to  com- 
mence at  the  time  of  the  tiling  of  such  petition 
as  h  herein-after  required  to  be  presented  to 
the  Court ;  and  if  the  company  is  wound  up 
voluntarily,  be  deemed  to  commence  at  the 
time  of  the  passing  of  the  first  resolution  au- 
thorising such  winding-up;  s.  66. 

Any  existing  or  former  shareholder  hereby 
made  liable  to  contribute  to  the  debts  of  a 
company  is  herein-after  called  ua  contribu- 
tory/' and  any  sums  which  he  is  hereby  made 
liable  to  pay  shall  be  deemed  to  be  specialty 
debts  due  from  him  to  the  company  of  which 
he  in  contributory ;  a.  67. 

Subject  to  the  foregoing  qualification  as  to 
the  joint  and  several  liability  of  a  former  share- 
holder, all  contributories  shall  in  the  first  in- 
stance be  equally  liable  in  proportion  to  their 
respective  number  of  shares,  but  for  the  pur- 
pose of  ascertaining  the  liability  of  existing  and 
former  shareholders  as  between  themselves  the 
following  rule  shall  be  adopted;  (that  is  to 
say,) 

(1.)  In  the  case  of  a  company  other  than  a 
limited    company    every    transferee     of 
shares  shall,  in  a  degree  proportioned  to 
the  shares  transferred,  indemnify  the  trans- 
ferror against  all  existing  and  future  debts 
and  engagements  of  the  company : 
(2.)  In  the  case  of  a  limited  company  every 
transferree  shall  indemnify  the  transferror 
against  all  calls  accrued  due  on  the  shares 
transferred  subsequently  to  the  transfer ; 
a.  68. 
All  expenses  of  and  incidental  to  the  wind- 
ing-up oi  any  company  shall  be  deemed  debts 
of  the  company,  and  be  payable  accordingly ; 
8.69. 


Winding-up  by  Court. 
A  company  may  be  wound  up  by  the  Court 
under  the  following  circumstances ;  (that  is  to 
say,) 

(1.)  Whenever  the  company  is  unable  to  pay 

its  debts ;  or, 
(2.)  Whenever  such  winding-up  will  be  for 

the  benefit  of  the  shareholders ;  s.  70. 
A  company  shall  be  deemed  to  be  unable  to 
pay  its  debts, 
(1.)  Whenever  a  creditor  to  whom  the  com- 

Kany  is  indebted  in  a  sum  exceeding  50/. 
as  served  notice  in  writing  on  the  com- 
pany requiring  them  to  pay  the  same,  and 
the  company  have  for  the  space  of  three 
weeks  succeeding  such  notice  neglected  to 
pay  such  debt,  or  to  secure  or  compound 
for  the  same  to   the  satisfaction   of  the 
creditor : 
(2.)  Whenever  execution  issued  on  a  judg- 
ment decree  or  order  pronounced  by  any 
Court  in  favour  of  any  creditor  in  any  suit 
or  other  legal  proceeding  instituted  by 
such  creditor  against  the  company  is  re- 
turned unsatisfied  in  whole  or  in  part  by 
the  sheriff  of  the  county  in  which  the 
principal  office  of  the  company  is  situate ; 
s.7l. 
The  winding-up  of   a  company  shall    be 
deemed  to  be  beneficial  to  its  shareholders 
under  the  following  circumstances  : 

(1.)  Whenever  the  company  in  general 
meeting  has  passed  a  spec  ial  resolution 
requiring  the  company  to  be  wound  up  by 
the  Court: 
(2.)  Whenever  the  company  does  not  com- 
mence or  suspends  its  business  for  the 
space  of  a  whole  year : 
(3.)  Whenever  the  shareholders  are  reduced 

in  number  to  less  than  seven  :  s.  72. 
Any  application  for  the  winding-up  of  a 
company  shall  be  by  petition:  such  petition 
may,  in  cases  where  the  company  is  unable  to 
pay  its  debts,  be  presented  either  by  a  creditor 
or  a  contributory,  but  where  the  ground  al- 
leged for  winding-up  the  company  is  that  such 
winding-up  will  be  beneficial  to  the  sharehold- 
ers, a  contributory  alone  is  entitled  to  present 
the  petition  ;  s.  73. 

Upon  the  hearing  of  any  petition  presented 
by  a  creditor,  the  Court  may  make  an  interlo- 
cutory order  directing  the  company  to  be 
wound  up  under  the  direction  of  the  Court, 


unless  they  do,  by  a  day  to  be  named  in  the 
order,  repay  to  the  creditor  all  moneys  that 
may  have  been  found  to  be  due  to  him,  together 
with  such  costs  as  the  Court  may  direct ;  or 
the  Court  may,  if  it  so  thinks  fit,  on  the  hear- 
ing of  such  petition,  make  an  order  absolute 
for  winding-up  the  company  in  the  first  in- 
stance, or  such  other  order  as  it  deems  just ; 
s.74. 

If  at  the  time  named  in  the  order  such  re- 
payment is  not  made,  the  Court  may  thereupon 
make  %n  order  absolute  for  winding-up  the 
company;  a.  75. 

Upon  the  hearing  of  a  petition  presented  by 
a  contributory  the  Court  may  direct  an  inquiry 
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to  be  made  as  to  whether  it  will  be  beneficial 
to  the  shareholders  that  the  company  should 
be  wound  up,  and  may  on  a  subsequent  day 
make  an  order  absolute  directing  the  company 
to  be  wound-up ;  or  the  Court  may,  if  it  think 
fit,  on  the  hearing  of  such  petition,  make  an 
order  absolute  for  winding  up  the  company  in 
the  first  instance ;  s.  76. 

From  the  date  of  the  order  absolute  the 


from  the  benefit  of  any  distribution  which  may 
be  made  before  such  claim  is  proved ;  s.  82. 

The  Court  may,  at  any  time  after  an  order 
absolute  has  been  made  for  winding  op  a  com- 
pany, upon  the  application  of  any  creditor  or 
contributory  of  the  company,  and  upon  due 
proof  that  all  proceedings  in  relation  to  such 
winding-up  ought  in  justice  to  be  stayed,  make 
an  order  staying  the  same,  either  altogether  or 


business  of  the  company  shall  be  closed :  no  j  for  a  limited  time,  on  soch  terms  and  subject 
director  or  other  officer  of  the  company  shall,  |  to  such  conditions  as  it  deems  fit ;  a.  83. 
without  the  sanction  of  the  Court,  dispose  of  i  Upon  the  conclusion  of  the  winding-up  of  any 
any  of  the  property,  effects,  or  things  in  action  company  the  Court  shall  distribute  amongst  the 
of  the  company,  and  no  transfer  of  any  shares  several  persons  entitled  to  receive  the  same  any 
shall  be  valid  without  the  sanction  of  the  Court :  j  surplus  that  may  remain ;  s.  84. 
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the  order  absolute  shall  be  reported  to  the  re- 
gister of  companies,  who  shall  make  a  minute 
thereof  in  his  books  relating  to  the  company ; 
8.77. 

As  soon  as  may  be  after  making  the  order , 

absolute,  the  Court  shall  cause  the  assets  of  j  

the  company  to  be  collected,  and  applied  in  \  reasons    for   winding-up    joint-stock 
discharge  of  its  liabilities  in  a  due  course  of  ad-  ,  comapkibs  in  the  bankruptcy  courrs. 

^AKk^\L7unts.  and  documents,  of  the  |  *•  Bccau8e  the  Courts  of  BankruP**  «  * 
company,  and  of  the  official  liquidators  herein- 1  present  considerably  underworked ;— they  have 
after  mentioned,  shall,  as  between  the  contri- 1  no  arrear  of  business,  and  have  a  permanent 
butories  of  the  company,  be  primd  facie  8taff  of  Commissioners,  Registrars,  and  Official 
evidence  of  the  truth  of  all  .matters  therein  *..•  .^  -^  ,.  •  „i„i,0  wu„  „a  «.« 
contained,  and  purporting  to  be  therein  re- 1  A88,«fce8'  ™th  Jta*  clerks,  who  are  well 
corded ;  s.  79.  versed  in  mercantile  law,  in  the  administration 

The  Court  may,  at  any  time  after  making  |  of  the  estates  of  traders,  and  in  the  inveetigi- 
the  order  absolute,  and  before  it  has  ascer-  j  tion  of  mercantile  accounts. 


tained  the  sufficiency  of  the  assets  of  the  com 
pany,  or  the  debts  in  respect  of  which  the 
several  classes,  if  any,  of  contributories  are 
liable,  make  calls  on  all  or  any  of  the  contri- 
butories, to  the  extent  of  their  liability,  for 
payment  of  all  or  any  sums  it  deems  necessary 
to  satisfy  the  debts  of  the  company,  and  it 
may,  in  making  a  call,  take  into  consideration 
the  probability  that  some  of  the  shareholders 

Xn  whom  the  same  is  made  may  partly  or 
illy  fail  to  pay  their  respective  portion  of 
the  same ;  s.<  80. 

All  moneys  received  under  the  direction  of 
the  Court  on  account  of  the  sale  or  conversion 
of  any  of  the  assets  of  the  company,  or  in  re- 
spect of  calls  made  on  any  contributories,  or  of 
any  other -matter  shall  be  paid  into  the  Bank 
of  England  or  into  the  Bank  of  Ireland  (as  the 
case  may  be),  or  any  branch  bank  thereof  re- 
spectively, to  the  credit  of  an  account  to  be 
intituled  Che  account  of  the  particular  company 
in  respect  of  which  such  moneys  have  been  re- 
ceived, and  no  money  standing  to  such  account 
shall  be  paid  out  by  the  bank  except  upon 
cheques  signed  in  such  manner  aa  the  Court 
directs;  s.  81. 

The  Court  may  at  any  time  after  the  pre- 
sentation of  a  petition  for  winding-up,  upon 
the  application  by  motion  of  any  creditor  or 
contributory,  restrain  further  proceedings  or 
any  action  against  the  company,  for  the  pur- 
pose of  preventing  unnecessary  litigation;  it 
may  also,  by  notice  or  advertisement,  require 
all  creditors  to  present  and  prove  their  claims 
within  a  reasonable  time,  and  be  precluded 


2.  Because  all  the  proceedings  in  Courts  of 
Bankruptcy  are  public,  unless  the  Court,  under 
the  special  circumstances,  think  fit  to  order  the 
contrary, — there  are  no  written  pleadings,  and 
the  proceedings  may  be  conducted  with  or 
without  the  assistance  of  counsel  or  solicitor. 

3.  Because  assets  are  realised  and  dividend* 
made  with  great  rapidity — frequently  within 
three  months  from  the  date  of  the  bankruptcy 
— notices  of  the  dividends  being  sent  to  each 
creditor. 

4.  Because  the  Courts  of  Bankruptcy  are 
self-supporting,  not  being  charged  upon  the 
Consolidated  Fund,  and  an  increase  of  busi- 
ness, so  far  from  causing  an  additional  expense 
to  the  suitor,  would  enable  the  Court  to  di- 
minish the  scale  of  fees  at  present  payable  to 
the  official  assignees  and  to  the  Chief  Regis- 
trar s  Fund. 

5.  Because  the  Courts  of  Bankruptcy  pos- 
sess facilities  for  investigating  debts  impro- 
perly tendered  for  proof,  and  inquiring  into 
fraudulent  preferences,  and  other  mercantile 
irregularities. 

6.  Because  one  part  of  the  essential  elements 
of  the  administration  of  estates  in  bankruptcy 
is,  that  such  administration  should  take  place 
in,  or  aa  near  as  possible  to,  the  locality  in 
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-which  the  business  had  been  carried  on,  and 
this  as  well  for  the  convenience  of  the  credi- 
tors a*  of  tta  debtors. 

7.  Because  the  grossest  frauds  may  be  per* 
petrated,  the  greatest  inconvenience  entailed, 
and  a  large  unnecessary  expense  incurred  if 
small  trading  companies,  however  limited  as 
to  the  number  of  individuals  or  the  amount  of 
capita],  shall  be  wound-up  in  the  Court  of 
Chancery  in  London,  when  such  companies 
may  have  carried  on*  their  business  in  remote 
parts  of  England  or  in  the  populous  manufac- 
turing districts. 

8.  Because  it  is  equally  due  to  creditors  as 

to  debtors,  where  trading  partnerships  are  not 

prosperous,  thai  facilities  should  be  given  for 

immediately  placing  the  concern  in  the  course 

of  Jodicial  investigation  and  administration. 

9.  Because  the  Court  of  Chancery,  in  all  its 
branches,  is  overwhelmed  with  business,  and 
has  to  straggle  with  a  large  arrear,  and  the 
administration  of  mercantile  estates  will  be 
tabstantially  confided  to  the  clerks  of  the 
Judges  or  Vice-Chancellors,  who  possess  no 
judicial  authority  and  are,  for  the  most  part 
unacquainted  with  mercantile  details. 

10.  Because  in  Chancery  a  considerable 
time  must  necessarily  elapse  between  the  pre- 
sentation of  a  petition  and  obtaining  the  ne- 
cessary order  thereon  and  the  appointment  of 
an  official  liquidator,  during  which  interval 
the  assets  of  the  trading  company  may  be 
wasted  or  misapplied,  to  the  prejudice  as  well 
of  the  creditors  ae  of  the  co-partners  of  the 
corporation. 

11.  Because  if  official  liquidators  be  not 
permanently  attached  to  the  Court  of  Chan- 
cery mere  will  be  no  guarantee  either  for  their 
efficiency  or  for  their  having  a  competent  staff 
of  clerk*. 

tt.  Because  the  remuneration  proposed  to 
be  given  to  the  official  liquidators  very  con- 
siderably exceeds  that  which  is  now  allowed  to 
official  assignees. 

13.  Became  the  powers  now  possessed  by 
the  Const  of  Bonhrwetcy  under  the  12th  sec- 
tion of  the  Bankrupt  Law  Consolidation  Act, 
to  arbitrate  upon,  hear,  and  determine  all 
questions  submitted  to  that  Court,  with  a  right 
af  appeal  to  the  Lords  Justices,  might  snost 
usefully  be  extended  to  questions  arising 
under  the  corporations  or  companies  projioaed 
t  be  constituted  by  the  new  Bill;  and  such 
powevt  might  also  be  extended  to  adjust  dif- 
ferences* betweeu  Che  copartners  or  eontribu- 
toriea, 


14.  Because  there  have  been  several  in- 
stances of  joint-stock  companies  becoming 
bankrupt,  whose  affairs  ha**e  been  moat  satis- 
factorily administered  in  the  Court  of  Bank- 
ruptcy, up  to  the  point  at  which,  at  present, 
the  jurisdiction  of  that  Court  ceases, — viz.,  the 
adjustment  of  accounts  as  between  the  part- 
ners themselves  or  the  contrihutories. 

15.  Because  it  is  proposed  by  the  new  Bill 
to  call  in  the  aid  of  the  Courts  of  Bankruptcy 
in  the  country  to  take  evidence  for  transmis- 
sion to  the  Court  of  Chancery,  thereby  perpe- 
trating the  anomaly  of  giving  to  one  Court  the 
power  to  hear  and  to  another  to  determine, 
and  thus  to  deprive  the  latter  Court  of  the 
great  advantage  of  estimating  the  value  of  the 
testimony  of  the  witness. 

16.  Because  the  stigma  attaching  to  the  term 
"  Bankruptcy  "  would  be  removed  if  the  Court 
were  called  the  "  Court  of  Commerce,"  or 
"  Court  of  Liquidation/9  or  "  Administration." 

17*  Because  the  winding-up  of  a  company 
or  association  and  the  winding-up  of  a  private 
partnership  do  not  differ  in  principle  or  in  de- 
tail; and  if  the  Court  of  Bankruptcy  is  compe- 
tent for  the  one,  it  is  also  competent  for  the 
other. 

[We  are  informed  that  these  reasons,  though 
bearing  only  the  signature  of  Mr.  Bdward 
Lawrance,  have  been  submitted  to,  and  re- 
ceived the  sanction  and  approval  of,  many 
legal  and  mercantile  men  of  high  standing. 
But  on  the  other  hand,  there  are  several  serious 
objections  to  the  Bankruptcy  Court*  and  their 
official  staff.  Eminent  bankruptcy  practition- 
ers naturally  prefer  their  own  course  of  pro- 
ceeding ;  but  Administration  suits  in  Chancery 
are  now  conducted  with  great  expedition,  and 
superior  Judges  can  readily  be  resorted  to 
whenever  needed. — Ed.  L.  O.] 


ECCLESIASTICAL    COURTS    JURIS- 
DICTION. 

The  following  is  an  Analysis  of  Mr.  Col* 
tier's  Bill  for  transferring  the  Testamentary  Ju- 
risdiction of  the  Ecclesiastical  Courts  to  the 
Superior  Courts  of  Common  Law  and  to  the 
CetuHy  Courts. 

1 .  Commencement  of  the  Act. 

2.  Interpretation  clause. 

3.  Short  title  to  be  "The  Probate  and  Ad- 
ministration Act,  1856." 

4.  Jurisdiction  of  existing  Courts  abolished. 
Appointment  of  registrars  by  County  Court 

Judges  except  for  Metropolitan  Districts,  Nus. 
40  to  48. 

6.  Registrar  for  Metropolitan  Districts. 

7.  Officers  to  be  provided. 
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8.  Certificate  of  intestacy. 
9*  8nch  certificate  to  be  granted  upon  affi- 
davit of  person  applying. 

10.  Duties  of  registrar. 

11.  Probate  of  will  of  real  estate  may  be 
granted  to  devisee. 

12.  Where  deceased  resided  abroad,  &c. 

13.  Where  will  proved  abroad,  copy  to  be 
produced. 

14.  Affidavit  to  be  used  on  application  for 
probate.    Copies  of  affidavits  and  schedules. 

15.  Printed  forms  to  be  provided. 

16.  Registrar  to  transmit  particulars  of  ap- 
plication. 

17.  Notice  of  objection  to  probate  or  admi- 
nistration. 

18.  In  lieu  of  citation  a  summons  may  be 


19*  If  no  notice  of  objection,  probate  to  be 
granted  by  Judge  of  the  County  Court. 

30.  Probate  may  be  granted  by  metropolitan 
registrar. 

91.  Note  of  grant  and  will  to  be  transmitted 
to  Registrar-General. 

22.  Revocation  of  probate  by  County  Court 
under  300/.  If  estate  and  effects  of  the  value 
of  300*.  by  the  Superior  Courts  of  Common 
Law. 

23.  Probate  of  will  or  grant  of  administra- 
tion of  effects  of  person  in  England,  Wales,  or 
Ireland  to  be  valid  in  Ireland  or  Scotland.  In 
like  manner  probate  or  administration  granted 
by  her  Majesty's  Prerogative  Court  in  Ireland 
to  be  valid  in  Great  Britain.    Proviso. 

24.  Probate  to  be  evidence  of  contents  of 
will  as  to  real  as  well  aa  personal  property. 

25.  No  person  to  claim  as  heir,  &c,  without 
certificate  of  intestacy. 

26.  Certificate  of  intestacy. 

27.  Effect  of  probate  taken  out  by  executor 
as  to  real  estate. 

28.  Citation  to  executors,  &c,  to  prove  will. 

29.  Such  grant  not  to  prejudice  any  subse- 
quent grant. 

30.  Devisee  of  real  estate  devised  by  a  will 
may  obtain  probate  of  such  will. 

31.  Administrator  of  personal  estate  to  ad- 
minister real  estate  also. 

32.  Where  a  person  dies,  leaving  an  instru- 
ment affecting  real  estate,  and  another  inatru. 
ment  personal  estate,  separate  probate  to  be 
granted,  but  in  no  other  case. 

33.  Grant  of  probate  or  administration  un- 
restricted as  to  real  or  personal  estate  to  be 
conclusive  evidence  that  testator  left  no  other 
wiH. 

34.  Grant  of  probate  or  administration  re- 
stricted to  real  or  personal  estate  to  be  conclu- 
sive evidence  in  like  manner. 

36.  Expense  of  probate  to  be  borne  by  per- 
son applying  for  same. 

36.  Where  notice  of  objection  given  and 
property  of  deceased  $worn  under  300/.,  Judge 
of  the  County  Court  to  hear  and  determine  ap- 
plication. Grounds  of  objection  and  answer 
thereto  to  be  delivered. 

37.  Power  to  Judge  to  extend  time  for  de- 
livering statement  or  answer. 


38.  Holding  of  Courts  for  granting  probate. 

39.  Notice  of  intention  to  apply,  and  mode 
of  proceeding,  where  a  party  objecting  does  not 
appear. 

40.  Mode  of  proving  will.  Parties  entitled 
to  be  heard.    Costs  of  proceedings. 

41.  Questions  of  fact  may  be  tried  by  a  jury. 

42.  Notice  of  jury  to  be  given. 

43.  Verdict  of  jury  to  be  conclusive. 

44.  How  costs  to  be  recovered. 

45.  New  trial  may  be  granted. 

46.  Appeal  from  Judge  of  the  County  Court 
to  one  of  the  Superior  Courts. 

47.  Power  of  the  Judges  of  the  County 
Courts  to  make  rules  of  practice. 

48.  Repeal  of  certain  Statutes. 
49*  Bond  to  be  given. 

50.  Amount  of  bond. 

51.  Where  estate  under  30QL,  JfJdfc*  of 
County  Court  to  have  powers  of  a  Court  of 
Equity.    Rules  of  practice  to  be  framed. 

52.  Where  notice  of  objection,  wad  estate 
above  300/.,  probate  or  administration  to  he 
granted  by  Superior  Omuts  of  Common  Law* 

53.  Where  notice  of  objection  in  Metrepen- 
tan  District,  probate  or  administration  to  be 
granted  by  Superior  Courts. 

54.  Delivery  of  grounds  of  objection  and 
answer. 

55.  Powers  of  Judges  of  Superior  Courts  to 
extend  time  and  order  amendments. 

56.  Rule  or  order  for  hearing  before  Judge 
of  the  Court  or  Judge  of  Assize. 

57.  Copies  of  statement  and  answer  to  be 
delivered  to  Judge. 

58.  Hearing  to  be  at  Nisi  Prims  Sittings  for 
London  or  Middlesex  or  at  Assises. 

59.  Judge  to  have  powers  of  Judge  sitting 
at  Nisi  Prius,  and  witnesses  to  be  sworn  and 
examined. 

60.  Judge  may  direct  probate  to  be  forth- 
with issued,  or  may  report  to  the  Court. 
Court  may  grant  probate  or  direct  rehearing. 

61.  Where  probate  granted  by  Judge,  partial 
may  apply  for  rehearing. 

62.  Power  to  enlarge  time  for  making  report 

63.  Where  Judge  has  not  granted  probate 
Court  may  do  so. 

64.  Probates  issued  by  Superior  Court  to  be 
under  seal,  and  will  to  be  transmitted  to  Re- 
gistrar-General. 

65.  Order  to  produce  any  instalment  per- 
porting  to  be  testamentary.    Practice  thereon. 

66.  Clerks  of  probates  to  be  appointed. 

67.  Questions  of  met  may  be  tried  by  a  jorr. 

68.  New  trial  may  be  ordered;  if  not,  ver- 
dict to  be  conclusive. 

69*  Advocates  admitted  to  practise  as  bar- 
risters. 

70.  Notaries  and  Proctors  entitled  to  prac- 
tice in  County  Courts,  and  notaries  and  proc- 
tors of  Doctors'  Commons  in  Superior  Courts* 

71.  Costs  of  proceedings. 

72.  Revocation  of  probates  where  grant  has 
been  disputed. 

73.  Form  of  probate  and  administration. 

74.  Power  as  to  appointment  of  admini- 
strator. 
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75.  Administration  pendente  lite, 

76.  Receiver  of  real  estate. 

77.  Remuneration  to  administrators  and  re- 
ceivers 0earfe«/e  lite. 

78.  Power  of  Judges  to  make  roles,  &c. 
79-  Power  of  appeal  to  Privy  Council. 

80.  Evidence  upon  appeal. 

81.  Executor  or  administrator  within  12 
months  to  file  inventory  of  effects  of  deceased. 

82.  In  case  of  neglect  of  executor  or  admi- 
nistrator to  file  inventory  within  such  time. 

83.  Court  to  have  like  control  over  wills,  &c, 
at  the  Prerogative  Court. 

84.  Fees  to  he  taken. 

85.  General  registrar  of  probates  and  admi- 
nistrations. 

86.  Appointment  of  clerks  and  servants. 
Commissioners  of  Treasury  to  fix  salary  of  Re- 
gistrar-General and  other  officers. 

87.  One  of  the  Secretaries  of  State  to  make 
regulations  for  management  of  registrar  office. 

88.  Wills,  &c,  to  be  deposited  in  general 
registry. 

89.  Printed  copies  of  wills  deposited  to  be 
made  for  inspection  and  sale. ' 

90.  Official  printed  copies  of  wills  and  ad- 
ministrations to  be  issued  to  any  persons  ap- 
plying for  same,  on  payment  of  fee. 

91.  Printed  copy  to  be  stamped. 

9*2.  Official  written  copy  of  part  of  a  will 
may  nevertheless  be  obtained. 

93.  A  note  containing  particulars  to  be  ad- 
vertised in  London  Gazette. 

94.  This  Act  not  to  affect  the  stamp  duties 
on  probates  and  administrations.  Value  of 
real  estate  not  to  be  included. 

95.  The  registrar  to  deliver  copies  of  wills, 
&c.,  to  the  Commissioners  of  Inland  Revenue. 

96.  Wills,  &c,  in  custody  of  Ecclesiastical 
Courts  to  be  transmitted  to  the  Registrar- 
General. 

97.  Alphabetical  list  to  be  made  of  wills  and 
administrations.  Indices  to  be  made  every  ten 
years. 

98.  Indices  to  be  made  of  probates  and  ad- 
ministrations before  the  passing  of  this  Act. 

99.  Inspection  and  search  Of  indices. 

100.  Fees  to  be  taken  by  the  Registrar- 
GeneraL 

101.  Payment  of  salaries. 

102.  Payment  of  salaries  and  expenses. 

103.  Accounts  to  be  kctft  of  fees. 

104.  Superannuation  allowance. 

105.  Penalty  for  taking  gratuities. 

106.  Compensation  for  offices  abolished  or 
affected. 

107.  Compensation  to  Judge  of  Prerogative 
Court. 

fit  appears,  but  not  with  sufficient  distinct- 
ness, that  the  Jurisdiction  of  the  County 
Courts  will  be  limited  to  cases  in  which  the 
value  of  the  property  does  not  exceed  300/. — 
Ed/] 
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A  Constitutional  History  of  Jersey.    By 
Charles  Le  Quesne,  Esq.,  Jurat  of 
the  Royal  Court,  and  Member  of  the 
States.    Longmans.     1856.     Pp.  626. 
Mr.  Le  Quesne,  referring  to  the  discus- 
sions which  of  late  years  have  taken  place 
regarding  the  institutions  of  Jersey,  has 
been  induced  to  write  an  account  of  those 
institutions,  their  origin  and  progress.    This 
Island  in  the  British  Channel  has  preserved 
many  of  the  old  Norman  laws  arising  out 
of  its  original  connexion  with  Normandy. 
The  Author  commences  his  work  with  a 
general  and  cursory  view  of  the  institutions 
of  Jersey  as  they  actually  exist,  and  then 
extends  the  inquiry  into  their  origin  and 
progress.      Since  the  annexation   of   the 
Channel  Islands  to  the  Crown  cf  England 
Mr.  Le  Quesne  observes  that  much  of  their 
civil  history  is* to  be  traced  in  letters  patent 
and  in  charters  granted  to  them  by  their 
sovereigns,  in  the  reports  of  royal  Commis- 
sioners, in  Acts  of  their  local  legislatures, 
and  in  Orders  in  Council.     The  Author 
has  therefore  given  many  quotations  from 
Orders  in  Council  and  the  Reports  of  royal 
Commissioners,   which  are    comparatively 
but  little   known,  have  never  been   pub- 
lished, and  but  few  manuscript  copies  are 
in  existence.     It  appears  that  many  docu- 
ments relating  to  the  Channel  Islands  may 
be  found  in  the  record  offices  in  London* 
Mr.  Le  Quesne  observes,  that  among  the 
wants  of  the  Island  is  a  treatise  on  its  laws 
and  customs.     Collections  may  have  been 
made,  but  very  imperfectly,  by  private  in- 
dividuals for  their  own  information,  but  no 
attempt  has  been  made  to  give  any  classi- 
fied account  of  the  Laws  of  the  Island  bear- 
ing on  the  rights  of  persons  and  property. 
A  work  of  this  nature,  tracing  the  changes 
which  the  laws  have  undergone  from  the  days 
of  the  old  Coutume,  would  be  of  much  value, 
not  only  from  the  legal,  but  from  the  his- 
torical information  which  it  would  contain. 
In  the  present  volume  reference  is  made 
to  various  documents  which  have  never 
been  published,  and  some  of  which  were,  in 
fact,  not  known  to  previous  historians.    The 
quotations  from  Orders  in  Council  and  Acts 
of  the  States  will  be  useful  for  reference. 

Some  of  the  Norman  institutions  are 
still  in  existence ;  the  old  jury  of  24  men 
is  still  summoned;  the  old  Clameur  de 
Haro  is  still  heard ;  12  jurats  still  sit  as 
judges  and  as  legislators ;  and  the  feudal 
lords  are  still  bound  to  appear  twice  a  year 
at  the  Assise  de  la  Cour  d'Hentage. 
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There  is  one  defect  in  this  volume,  lite-  ]  to  do  to  by  the  jurats.  He  may  temporarily 
rail*  on  the  threshold,  for  there  is  no  \  suspend  the  decisions  of  the  State*  bv  ba  ffis- 
Analysis  or  Table  of  Contents.*  It  roust,  |  •«*»*.  vote ;  but  he  is  m  flist  case  bound  to 
WeVer,  be  admitted  that  it  closes  with  Xtin^'Ku^  *"«****"*** 
a  copious  index,  but  still  a  general  state- 1  «^7  bauiff°is  a  very  iouneatial  member  of 
n;ent  of  the  subjects  of  each  chapter  is  de-  tbe  ag^My  0f  the  governor,  bailiff;  and 
sirable,  if  not  absolutely  necessary.  The  jurats ;  to  which  body  is  confided  the  adnunk- 
alphabetical  index,  indeed;  supplies  a  refe- !  tration  of  nearly  one  half  of  the  Island  revenue; 
rente  to  the  pages  where  any  matter  sought '  he  is  also  president  of  the  Prison  Board,  and 
for  roav  be  found  ;  but  to  the  majority  of  j  o(  the  Council  for  Victoria  Collage, 
readers  *  is  requisite  that  the  methodical  I  "Thebailiff  has  the  nomma^of  the  «Ad. 
^gf-^o? '*.  work  should*  *t!^^^ 

torth,  »  orfer  that  its  scope  may  be  seen  88fc  or  trmnsfcr  of  Tetl  preperij.  the  tvo 
at  onoe,  and  the  toptca  contained  m  each  de'nonciateurs  or  sheriffs,  the  ecrivains  or 
chapter  readily  ascertained.  !  attorneys,  and  the  huissier  or  usher  of  the 

Thie  emission  is,  to  soma  extant,  sup-  j  Court, 
plied  by  the  Author's  preface,  from  which  •     •*  No  person  can  be  put  in  prison,  whether  for 
we  have  described  the  object  and  nature  of  debt  or  under  accusation  of  crime  (except  by* 
his  labours,  and  shall  now  add  some  ex-  [judgment  of  one  of  tba  Courts  J,  witaeat die 
tracts  showing  the  constitution  of  the  Courts  j  •anctionor  the  bailiff,  or  of  a  Jurat  wthonwd 

_  *3       ,  •««•••  "v  him  fnr  that  nnrnnw  •    im  ^Amn«tp'a  uuinMK 

at  Jersev  and  the  mode  of  administering  > 


jastioe  there,  which  wo  conceive  will  be  in 
tcresting  to  ouv  readers. 

"The  Royal  Court  of  the  Island  of  Jersey  is 
com  posed  of  the  haili  &  and  of  1 2  jurats.  Tnen 
there  are  the  attorney-general,  the  vicompte  or 
sheriff,  the  solicitor- general,  the  greffier  or 
-clerk  of  ma  Court,  six  advocates,  and  two  do*- 
neuciatMr*.  The  Bailiff  is  the  chief  justice  of 
the  islaad.  This  officq  is  of  very  ancient, 
Norman  institution.  The  name  is  probably 
<lerired  from  the  I^tin  word  bajulus,  which 
Minifies  protection.  The  bailiff  is  therefore, 
a r cording  to  Lorseau,  un  juge  de  protection. 
There  is  something  peculiarly  happy  and  ap- 
propriate in  this  view  of  the  office.  To  protect 
the  poor  against  the  exactions  and  opprasaians 
of  the  poworfut,  to  bring  the  feudal  seigneurs 
in  su  Section  to  law,  to  substitute  right  for 
might,  and  to  administer  justice  impartially  to 
all,  were  among  the  chief  objects  of  the  crea- 
tion of  bailiffs. 

"The  nomination  of  the  bailiff  rests  with  the 
Crown.  Hie  office  has  usually  been  given  for 
life,  but  it  ia  now  sfsvuufe  eeae  piacif.  The 
bailiff  has  the  right  of  appointing  a  lieutenant 
bailiff,  svfce  acts  in  his  absence,  and  who  is 
bound  by  a  similar  oath.  „ 

"  The  bailiff  is  the  president  of  the  Court,  but 
he  does  net  constitute  the  Court.  He  must  be 
assisted  on  the  bench  by  two  jurats  in  ordinary 
cases;  by  three,  hi  matters  relative  to  real 
property;  and  by  at  least  seven  jurats,  as  a 
full  Count,  mi  cases  of  appeal;  or  in  criminal 
triats,  by  the  grand  jury,  or  grands  eaautts. 

•'  The  office  of  bailiff  is  one  of  influence  and 
importance.  He  is  not  only  the  president  of 
the  Court,  but,  ex  officio,  president  of  the 
States,  or  Legislative  Assembly  of  the  Island. 
The  State*  can  be  convened  only  by  him  with 
the  sanction  of  the  governor ;  but  he  is  bonnd 
to  call  a  meeting  of  that  body  when  requested 
--  v       ■  _ 

1  It  is  perhaps  not  too  iate  as  auiply  this 
deficiency. 


by  him  for  that  purpose  ;  no  coroner's  wqoest 
can  be  held  without  bis  written  order;  and 
no  theatrical  performance  of  any  kind  ess  take 
place  without  bis  permission. 

"The  salary  of  the  bailiff  is  very  moderate. 
He  receives  300/.  per  annum  from  the  Crows, 
out  of  the  Crown  revenues  in  the  Island,  and 
the  remainder  is  made  up  by  fees.  Tlie  amoont 
derived  from  the  office  may  altogether  be  about 
800/.  annually.9' 

"The  Jurats  are  twelve  in  number,  and  are 
elected  by  the  people.  They  are  called  jure* 
justiciers,  or  sworn  justiciars.  According  te 
the  constitution,  they  are  to  he  natives  of  the 
Island,  and  chosen  from  their  love  of  justice, 
their  knowledge  of  the  laws  and  customs  of 
their  country,  and  their  loyalty  to  their  so- 
vereign. The  office  is  for  hie;  nor  can  a  joxat 
resign  without  the  express  sanction  of  her  If  a* 
jesty  in  Council." 

"The  attorney-general,  the  vicomte,  and  the 
solicitor-general  are  appointed  by  the  Crown. 
They  eacn  receive  a  fixed  salary  froth  the 
Crown  revenues.  That  of  the  attorner-gene- 
ral  is  100/.  per  annum,  the  vicomte  has  the 
same  salary,  and  the  solicitor-general  receives 
50/.  per  annum;  but  the  attorney-general 
and  toe  solicitor-general  are  allowed  to  prac- 
tise as  advocates  in  all  casus  in  which  the 
Crown  and  the  public  are  not  concerned; 
and  the  vicomte  receives  annually  a  large 
sum  from  fees. 

"The  institution  of  the  offices  of  Procu- 
reur-Ge'ne'ral  and  Avocat  Gene'ral  is  very  an- 
cient. From  the  trust  and  x  onafiience  whics 
are  to  be  reposed  in  thorn,  and  from  ths  im- 
portant nature  of  their  duties,  the  procureur- 
glneYal  and  the  avocat-gtoeYal  should  be 
men  possessed  of  judgment  and  moderation, 
of  great  legal  acquirements  and  experience, 
and  of  great  knowledge  of  the  world.  Their 
opinion  should  carry  great  weight;  and  tbe 
procureur  is  often  called  upon  to  state  his 
views,  particularly  in  criminal   proceedings. 
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He  is  always  to  be  listened  to  with  deference 
by  the  Court,  and  his  opinion  is  to  be  seriously 
considered.    He  is,  from  his  office,  public  pro- 
secutor.   No  individual  is  allowed  to  prosecute 
for  crime,  except  the  attorney-general,  on  be- 
half of  the  Crown.   All  reports  of  the  police  to 
the  Royal  Court  are  to  be  presented  through 
him,  and  the  accusations  against  prisoners, 
in   consequence  of  those  written  reports,  are 
brought  forward  by  him.     He  is  often  con- 
sulted by  the  police  in  matters  of  difficulty, 
and  they  are  guided  by  his  instructions.     He 
may  at  any  time  before  the  trial  by  a  jury 
abandon  a  prosecution  for  crime,  if  he  believes 
the  evidence  to  be  insufficient  in  support  of 
the  accusation.     He  is  the  upholder  of  public 
order,  and  can  prosecute  for  all  crimes  and 
misdemeanors.    There  is  no  expense  attending 
a  public   prosecution.     The  attorney- general 
prosecutes  in  virtue  of  his  office ;  the  prisoner 
may  select  his  counsel,  or  counsel  will  be  ap- 
pointed for  the  defence,  by  the  Court,  without 
any  charge  or  gratuity.    The  parties  under  ac- 
cusation have  therefore  every  assistance  which 
they  can  require,  and  crime  is  prosecuted  with- 
out any  expense  to  individuals  or  to  the  public, 
and  without  any  feeling  of  bitterness  on  the 
part  of  the  prosecutor.    The  dignity  and  the 
empire  of  law  are  thus  maintained,  and  the 
prisoner  has  every  guarantee  of  a  fair  and  im- 
partial trial.     When  a  verdict  is  given  by  a 
jury,  whether  of  acquittal  or  guilt,  the  attor- 
ney-general draws  his  conclusions,  as  it  is 
termed,  or  states  his  opinions  to  the  Court, 
that  in  the  former  case  the  prisoner  be  dis- 
charged, and  in  the  latter  what  punishment 
he  considers  should  be  inflicted.    The  Court 
never    pronounces  sentence    without    having 
previously  heard  the  procureur-general ;  and 
it  is  invariably  stated,  in  the  judgment  of  the 
Court,  that  sentence  is  pronounced  '  apres  que 
le  prisonnier  a  616  entendu  en  toutes  ses  ni- 
tons et  allegations  par  le  moyen  de  son  avocat, 
ct  le  procureur-ge'ne'ral  a  6x6  oui.' 

"  The  Grande  Enqueue  du  Pays,  which  is  the 
jury  of  appeal,  is  composed  of  24  men,  who 
are  chosen  and  summoned  by  the  procureur- 
general.  The  prisoner  may  challenge  any  of 
these  jurymen ;  but  still  the  selection  of  them 
should  not  rest  with  the  attorney*  general,  who 
is  the  public  prosecutor.  The  duty  is  per- 
formed with  great  impartiality  and  fairness, 
but  the  principle  of  selection  is  vicious. 

"The  presence  of  the  attorney- general  or 
solicitor-general  is  necssary  at  every  meeting 
of  the  Royal  Court  and  at  a  coroner's  inquest. 
In  the  latter  case  the  vicomte  is  the  coroner ; 
but  the  attorney-general  is  the  person  who  in- 
quires into  all  the  facts  of  the  case,  and  who 
examines  the  witnesses,  and  a  report  is  made 
by  the  vicomte  to  the  Court  of  the  proceedings 
and  of  the  verdict  of  the  homines  de  la  levee 
de  corps. 

"The  duties  of  the  solicitor-general  are 
subordinate  to  those  of  the  procureur.  In  the 
absence  of  the  procureur  the  avocat-glneVal 
replaces  him  as  stipulant  1'office  du  procureur- 
general  ;  but  in  his  presence  he  can  take  no 


'  official  part  in  the  proceedings,  except  at  his 
'  assistant." 

"  The  Grefier  is  the  clerk  of  the  Court,  and 

also  of  the  States.    The  office  is  one  of  trust 

'  and  responsibility,  as  the  greffier  is  the  keeper 

|  of  the  records.     He  should  be  well  versed  in 

,  the  laws  of  the  land,  and  in  the  practice  of  the 

Court.     It  often  occurs  in  an  action  for  debt 

\  that  the   parlies  are   6ent  before  the  greffier 

1  by  the  Court  to  make  their  statements  and 

:  counter- statements  ;  the  defendant  to  adduce 

'  his  objections  to  the  claim,  and  the  plaintiff 

his   teasons  for   making  it;  and  the  greffier 

makes  a  report  of  the  whole   to  the  Court. 

;  The  greffier  in  these  cases  is  called  le  Greffier 

i  Arbitre. 

|      "  The  advocates  are  appointed  by  the  bailiff, 

j  and  the  number  is  limited  to  six.    They  not 

only  take  the  oath  of  office  on  their  admission 

,  to  the  Bar,  but  they  repeat  it  twice  a  year  at 

|  the  Assize  d'Heritage.     They  are  bound  to 

plead  gratuitously  for  the  poor,  et  personnes 

radlfendues ;  and  every  person  brought  before 

the  Court  under  accusation  of  crime  has  the 

advantage  of  being  defended  by  an  advocate." 

LAW  OF  COSTS. 

OP  THE  DAY,  WHERE  NEITHER  PLAINTIFF 
|  NOR  DEFENDANT   APPEAR8. 

I  Notice  of  trial  was  given  for  the  Assises, 
•  but  when  the  case  was  called  on,  the  plaintiff's 
i  clerk,  who  was  in  attendance,  did  not  either 
!  proceed  with  the  cause  or  withdraw  the  record, 
i  and  no  one  appearing  for  the  defendant,  ths 
|  cause  was  struck  out. 

i  On  a  rule  nisi  being  obtained  to  set  aside  the 
side  bar  rule  obtained  by  the  defendant  for  the 
taxation  of  his  costs  of  the  day,  Pollock,  L.  C. 
B.,  said,  "  The  question  in  this  case  was,  whe- 
ther the  defendant  is  entitled  to  the  costs  of 
the  day  for  not  proceeding  to  trial,  where 
neither  the  plaintiff  nor  he  attended,  in  pursu- 
ance of  the  notice  of  trial,  in  consequence  of 
which  the  cause  was  struck  out.  We  are  of 
opinion  that,  under  these  circumstances,  the 
defendant  is  not  entitled  to  such  costs.  Oar 
judgment  is  founded  upon  this  short  ground, 
that  it  was  entirely  owing  to  the  defendant's 
own  fault  that  any  useless  costs  were  incurred, 
for  if  he  had  duly  attended  at  the  trial  he  might 
have  nonsuited  the  plaintiff.  But  as  he  was 
not  in  attendance,  both  parties  are  ts  pari  de- 
licto; and  the  person  who  is  equally  in  fault 
with  the  other  side  cannot  ask  the  Court  for 
costs  which  are  the  consequence  of  the  neglect 
in  which  he  concurred,  and  which  was  the 
cause  of  the  mischief  whereof  he  complains* 
A  case  was  cited  by  the  defendant'.*  counsel  of 
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AUott  v.  Bearcroft,  4  D.  &  L.  327,  on  which 
I  remarked  during  the  argument,  that  the 
question  whether  the  party  was  entitled  to  costs 
was  not  then  before  the  Court ;  and  what  the 
learned  Judge  is  reported  to  have  said,  viz., 
that  'if  the  defendant  could  show  that  any 
costs  of  the  dny  have  been  incurred  in  conse- 
quence of  that  default,  he  ought  to  have  them,* 
could  hardly  be  taken  to  have  reference  to  a 
case  in  which  the  default  was  one  in  which  the 
defendant  himself  participated.  The  case  of 
Newton  v.  Chaplin,  7  C.  B.  774,  was  relied 
upon  by  the  plaintiffs  counsel,  where  the 
Court  of  Common  Pleas  api  ear  to  have  thought 
a  plaintiff  rot  en t  tied  to  the  costs  of  the  day 
when  he  had  not  appeared.  There,  a  special 
jury  had  been  obtained  by  the  defendent,  the' 
jury  were  nominated  and  reduced,  and  the 
cause  was  called  on ;  but  no  special  jury  being 
in  attendance,  the  cause  was  struck  out.  The 
plaintiff  applied  for  a  rule  calling  on  the  de- 
fendant to  show  cause  why  he  should  not  pay 
the  costs  of  the  day,  imputing  to  him  negligence 
in  not  insuring  the  attendance  of  the  jury.  The 
Court  thought  that  the  plaintiff  might  have 
summoned  the  jury  himself ;  but,  at  all  events, 
that  he  ought  to  have  appeared  at  the  trial.  It 
is  not  necessary  to  make  any  further  reference 
to  the  cases ;  for  if  the  defendant  had  been 
present  at  the  trial,  the  costs  he  now  seeks  to 
recover  would  not  have  been  thrown  away. 
The  rule  must,  therefore,  be  absolute  to  dis- 
charge the  side  bar  rule."  Morgan  v.  Ferny- 
hough,  1 1  Exch.  205. 

EXCLUSION  OF  ATTORNEYS  AS 
JUSTICES  OF  THE  PEACE. 


scarcely  did  any  business  out  of  the  Superior 
Courts,  and  were  in  his  mind  eminently  quali- 
fied to  act  as  magistrates. 

Mr.  Rice  suggested  that  the  exclusion  should 
be  confined  to  those  who  actually  practised  be- 
fore the  county  magistrates. 

Mr.  Hadfield  said,  that  such  course  was  ex- 
actly that  sought  for  by  the  petitions  he  had 
presented  from  the  Yorkshire  Law  Societies. 
Unless  the  knowledge  of  the  duties  of  an 
office  was  a  disqualification  for  filling  it,  no 
persons  were  better  qualified  for  the  magis- 
tracy than  the  members  of  the  Legal  Profes- 
sion.   Since  the  Municipal  Act,  no  fewer  than 

1 300  Solicitors  had  been  appointed  as  Mayors 
Cpr  the  several  boroughs,  and  the  manner  in 
which  they  had  discharged  their  duties  msaa 
unequivocal  proof  of  their  fitness. 

Mr.  Bankes  said,  if  the  exclusion  were  re- 
tained, it  should  be  in  a  manner  that  did  not 
ca*t  any  reflection  on  so  numerous  and  respec- 

;  table  a  class  of  person*. 

Mr.  Ewart  remarked,  that  in  Scotland  there 
was  no  such  disqualification  for  the  magis- 
tracy, except  as  to  practitioners  in  the  Inferior 
Courts. 

|  Mr.  Laslttt  said,  he  should  be  wanting  in 
the  performance  of  his  duty,  did  he  not  raise 
his  voice  in  favour  of  the  right  of  the  Profes- 
sion in  which  he  once  practised,  to  take  a 
share  in  the  magistracy  of  the  country. 


In  the  debate  on  the  second  reading  of  this 
BiU9  which  took  place  on  Wednesday  last,  se- 
veral Members  spoke  in  favour  of  the  fitness 
of  Solicitors  to  act  as  Justices  of  the  Peace  in 
counties  as  well  as  boroughs. 

Mr.  Bass  approved  of  the  Bill  generally,  but 
was  opposed  to  one  of  the  clauses  which  ex- 
cluded Solicitors  and  Attorneys  from  the  Com- 
mission of  the  Peace.  No  such  exclusion 
existed  in  the  borough  magistracy,  and  ought 
not  be  allowed  in  that  of  the  counties.  They 
were  a  class  of  men  every  way  suited  for  the 
proper  discharge  of  the  magisterial  duties. 
Persons,  however,  who  were  themselves  prac- 
tising at  Petty  Sessions  should  not  he  appoint- 
ed, but  there  was  a  class  of  gentlemen  who 


Besides  the  Yorkshire  petitions,  another  was 
presented  from  Liverpool,  of  which  we  subjoin 
a  copy : — 

To  the  Honourable  the  Commons  of  the  United 

Kingdom  of  Great  Britain  and  Ireland,  w 

Parliament  assembled, 
The  Petition  of  the  Practising  Attorney*  anrl 

Solicitors  constituting  the  Liverpool  Lam 

Society, 

Humbly  Shkwktii, 

That  your  petitioners  observe  with  rfgret, 
that  in  a  Bill  recently  introduced  into  your 
Honourable  House  to  amend  the  Law  relating 
to  the  Qualifications  of  Justices  of  the  Peace,* 
clause  is  proposed  declaring,  that  no  Attorney,. 
Solicitor,  or  Proctor  in  any  Court  shall  be  ca- 
pable of  being  a  Justice  of  the  Peace  for  any 
county,  riding,  or  division,  during  such  lime 
as  he  shall  continue  to  practise  as  an  Attorney, 
Solicitor,  or  Proctor. 

That  the  Legislature  has  long  since  allowed 
the  appuii.tir.ent  of  Attorneys  and  Solicitors  as 
Justices  of  the  Peace  for  any  city  or  town  being 
a  county  of  itself,  or  for  any  city  or  town  hav- 
ing Justices  of  the  Peace  within  their  respec- 
tive limits  and  precincts,  by  charter,  commis- 
sion, or  otherwise. 
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That  by  the  Municipal  Corporation  Act, 
Attorney*  and  Solicitors  are  not  excluded  from 
holding  the  offices  of  Mayor  or  Chief  Officer 
of  cities  or  boroughs,  and  that  by  the  said 
Act  all  who  are  elected  to  and  hold  such 
offices  are  Justices  of  the  Peace  by  virtue 
thereof. 

That  the  eligibility  of  Attorneys  and  Solici- 
tors to  hold  such  offices  is  evidenced  by  the 
fact,  that  since  the  passing  of  the  said  Munici- 
pal Corporation  Act,  nearly  300  of  their  body 
hire  been  elected  by  their  fellow  citizens  and 
burgesses  to  the. office  of  Mayor,  and  conse- 
ooently  to  the  office  of  Justice  of  the  Peace 
daring  their  respective  Mayoralties,  and  for 
the  ensuing  year. 

That  in  Scotland,  Advocates,  Writers  to  the 
Signet,  and  Solicitors  in  the  Supreme  Courts, 
are  frequently  appointed  Justices  of  the  Peace, 
the  only  disqualification  being,  that  they  shall 
not  be  ailowed  to  act,  so  long  as  they  shall 
practise  in  any  inferior  Court.1 

That  your  petitioners  are  at  a  loss  to  under- 
stand, why,  if  the  Legislature  recognizes  the 
eligibility  of  Attorneys  and  Solicitors  to  act  as 
Justices  of  the  Peace  in  cities  and  boroughs, 
they  should  not  be  equally  eligible  to  act  as 
sach  in  counties,  and  also,  why  any  distinction 
io  this  respect  should  be  made  between  Attor- 
neys and  Solicitors  in  England,  and  Writers  to 
the  Signet  and  Solicitors  in  Scotland. 

That  the  proper  discharge  of  the  duties  of 
Justices  of  the  Peace,  requires  some  degree  of 
legal  knowledge,  and  your  petitioners  submit, 
that  it  is  injudicious  to  confine  the  choice  of 
persons  to  fill  that  responsible  office,  by  ex- 
cluding the  only  class  of  men,  widely  diffused 
over  aU  parts  of  the  country,  who  have  receiv- 
ed a  si  education  peculiarly  fitting  them  for  the 
doe  fulfilment  of  its  duties. 

Tb»at  your  petitioners  think  the  appointment 
of  Attorneys  and  Solicitors  as  Justices  of  the 
Pticee,  not  only  in  cities  and  boroughs,  but 
also  i  n  counties,  should  be  allowed  by  the  Le- 
gislature, but  that  such  provision  should  be 
accompanied  by  an  express  prohibition  against 
their  acting  professionally  in  General  or  Petty 
Sessions,  thus  placing  them  on  a  footing  simi- 
lar to  that  of  Writers  to  the  Signet  and  Solici- 
tors in  Scotland. 
Your  petitioners  therefore  humbly  pray,  that 
your  Honourable  House  will  not  allow  the 
before-mentioned  provision  contained  in 
the  said  Bill  to  pass  into  a  Law,  but  will 
enact  in  lieu  thereof,  that  any  Attorney. 
Solicitor,  or  Proctor  acting  as  a  Justice  of 
the  Peace  for  any  county,  riding,  or  di- 
vision, shall  be  prohibited  from  practising 
professionally,  either  directly  or  indirectly, 
in  any  General  or  Petty  Sessions,  or  in 


any  other  business  usually  transacted  be- 
fore Justices  of  the  Peace. 
And  your  petitioners  wil  1  «\crpray,  &c. 
Signed  on  behalf        i  c  Liverpool 

Law  Society, 
Edward  Banner,  President. 


JURISDICTION    OF    COUNTY 
COURTS. 

UNDSR     NUISANCES'    RRMOVAL    ACT,    1848, 
ALTHOUGH  TIT  LIS  TO  LAND  IN  QUESTION. 

A  plaint  was  issued  in  the  Hertford  County 
Court  for  the  recovery  of  a  sum  of  36/.  paid  by 
guardians  of  the  poor  of  the  Hertford  Union 
on  the  abatement  of  a  nuisance  on  certain  pre- 
mises, of  which  the  defendants  were  owners,  in 
pursuance  of  an  order  of  two  justices  of  the 
peace  under  the  11  &  12  Vict.  c.  123. 

Section  3  of  this  Acts  directs  the  amount 
paid  for  abating  a  nuisance  to  be  recoverable 
either  in  the  County  Court  or  before  two  jus- 
tices. 

Held,  that  the  County  Court  had  jurisdiction, 
although  the  title  to  the  land  in  which  the 
nuisance  existed  came  in  issue.  Guardians  of 
the  poor  of  Hertford  Union  v.  Kingston  and 
another.     11  Exch.  295. 


1  It »  stated  in  Burton's  Manual  of  the  Law 
of  Scotland  (p.  23)  that  "  no  Procurator  before 
an  Inferior  Court  can  Act  as  a  Justice  of  the 
rcaee."  There  appears  to  be  no  other  restric- 
tion.-KD.  L.  O. 


WHERE  DEFENDANT  NOT  RESIDENT  WITHIN 
JURISDICTION. — PROHIBITION,  WRIT  OP. 

"The  result  of  Borthwick  v.  Walton,  15  C." 
B.  501,  and  of  the  true  construction  of  the  60th 
section  of  9  &  10  Vict.  c.  95,  is  that  where  the 
defendant  does  not  reside  within  the  jurisdic- 
tion, the  whole  cause  of  action  must  arise 
within  the  jurisdiction  of  the  County  Court,  in 
order  to  give  the  Judge  jurisdiction/* — per 
Atderson,  B.  .... 

The  writ  of  prohibition  to  the  Judge  of  a 
County  Court  from  further  proceeding  in  a 
matter  over  which  be  has  no  jurisdiction,  is  a 
writ  of  right,  but  not  of  course.  Its  true  na- 
ture and  character  were"  pointed  out  by  Mans- 
field, C.  J.,  in  the  case  of  Buggin  v.  Bennett,  4 
Burr.  2037,  vis.,  that  where  a  party  has  esta- 
blished the  facts  upon  which  he  founds  his  ap- 
plication to  the  satisfaction  of  the  Court,  he  is 
entitled  to  the  writ  as  of  right. 

A  party  who  objects  that  the  County  Court 
has  no  jurisdiction  to  determine  a  plaint  does 
not  acquiesce  in  the  jurisdiction  of  that  Court, 
or  waive  bis  right  to  a  writ  of  prohibition  by 
obtaining  from  the  Judge  the  statement  of  a 
case  for  the  opinion  of  a  Superior  Court. 
Jackson  v.  Beaumont,  1 1  Exch.  300. 
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SHERIFFS,  UNDER-SHERIFFS,**, 
Note.— Wajuujrra  are  not  granted  in  Town  for  those  Place*  marked  (♦)— TbeTem 

Office  Hour*,  in  Term,  from  1 1  tul  4 ; 
ENGLAND. 
Cottntia,  fa.  Sktrifu 

Bedfordshire  ..         ..    Talbot  Barnard,  of  Kempstoa,  Esq. 

Berkshire      „.    George  Barker,  of  Stanlake  Perk.  Esq.     .. 

Berwick-opon-Tweod  ..    Patrick  Clay,  of  Rarensdowae,  Berwick-on-Tweed,  Eaa>     •.  •• 

•Bristol,  City  of        ..         ..    Albany  Bourchier  Sarile,  of  Bristol,  Eeq. . . 

Bockingtienshsre     ..         ..  Wfflsmm  Frederick  Farrer,  of  Brafield  Homo,  Eaq. 

Cambridge  and  Hants.        ••  JameaGay,  of  Upirell,  Isle  of  Ely,  Eeq.  .. 

•Canterbury,  City  of  ••         ..  John  Brer  it,  jun.,  of  Uaae  John,  Canterbury,  Eeq. 

Cbeabire Richard  Christopher  Naylor,  of  Hootoa  Hell,  Cheshire,  Eej. 

^Chester,  City  of       ..         ..  8sn«el  Siller,  of  Chester,  Esq 

•Cinque  PorU  ..         ..  Transferred  to  Kent 

Cornwall Sir  WiMam  Berkeley  CaU,  of  Wbitefonl,  Cornwall,  Bert.    .. 

.Cumberiaad Sir  Henry  Ralph  Fane,  Bart,  of  Armathwsite  Hall 

•Derbyshire Alfred  Miller  Mundy,  of  Shipley  Hall,  Eeq 

'Devonshire Janes  8amael  Pitman,  of  Danchidcock,  Esq 

Dorsetshire Charles  Janes  Radclyffe,  of  Hyde,  Bero  Regis,  Dorset,  Eeq, 

•Durham        Robert  Smith  Surteea,  of  Hanaterley  Hell,  Gstanhsad.  Ess, .. 

Essex  Robert  Hills,  of  Coloe  Engaine,  Esq. 

•Exeter,  City  of        ..         ..    William  Buckingham,  of  Exeter,  Esq. 

•Gloucestershire        ..         ..Sir  Charles  R.  Rushout,  of  Sesinoote  House,  near  Moretoa-ia-Mtna, 

Bart.      . .  .. 

•Gloucester,  City  of  ..         •  .    John  Michael*  Butt,  of  Kingsholn,  Esq.   V.  Y.  I! 

Hampshire James  Edward  Bradshsw,  of  Fair  Oak  Park,  near  Winchester,  Esq.  .. 

•Herefordshire  ..         ..    Charles  Williams  Allen,  of  the  Moor,  near  Kington,  Esq 

Hertfordshire  . .         ..    William  Joseph  Myers,  of  Porters  io  Sbenley,  Herts,  Eeq. 

Huntingdon    and  Cambridge  James  Gar,  of  Upwell,  Isle  of  Ely,  Esq 

Kent Richard  Peterson,  of  Chislehurst,  Esq.      .. 

•Kingston-upon-Hull..         ..  John  Skilbeck,  Esq.     ..  ..  .. 

•Lancashire Robert  Need  bam  Philips,  of  the  Park,  near  Manchester,  Esa. 

•Leicestershire          '..         ..    Thomas  Cope,  of  Osbaston  Hall,  Esq.       <. 
•Lichfield,  City  of    ..         ..    John  Delane  Griffith,  of  Lichfield,  Esq.    .. 
Lincolnshire Charles  Thomas  John  Moore,  of  Frampton  Hall,  Esq. 

Lincoln,  City  of      ..         ..  William  Kirk,  of  Lincoln,  Esq. 

JUndon,  City  of      ..  ..      C  Richard  Hartley  Kennedy,  of  the  Oriental  Bank,  Walbrook,  Esq.  .. 

Middlesex \  William  Anderson  Rose,  of  66.  Upper  Tbamea  Street.  Esq. 

Monmoutb.h.re         ..         ..  Edward  Bagnall  Dimmack  of  Pontfjlool,  Esq.     ™  ^. 

•Newcastle-upon-Tyne  ..  Anthony  Nichol,  of  Newc^stle-upon-Tyno.  Esq.     .. 

Norfolk         Robert  Kellett  Long,  of  Dunston  Hall,  near  Norwich,  Esq... 

Norihsmptonsbire    ..         ..  Oscar  William  Hambrough,  of  Pipwell  HaH,  near  Kettering.  Esq.  •• 

Northumberland       ..         ..  Bryan  BurrcH,  of  Broom  Park,  Alnwick,  EsV        ..  ..  •• 

•Norwich,  City  of      ..         ..  Timothy  Steward,  of  Norwich,  Ksq.  .. 

Nottioghamshir Samuel  William  Welfitt,  of  Langwiih  Lodge,  Nottingham.  Esq.  •• 

•Nottingham,  Town  of  . .    Francis  Edward  Shipley,  jun.,  of  Nottingham,  Esq. 

Oxfordshire..         ..         ..    William  E*etts,  of  Tackley  Park,  Esq .. 

Poole,    own  of        ..         ..    Frederick  Sty ring,  of  High  Street,  Poole,  Esq 

•Rutlandshire Charles  Morris,  of  Oakham,  Esq.  .. 
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FOR  1856.— [From  Laidmau**  I**.] 

of  Office  of  the  Sheriff*,  &c,  for  Cities  and  Towns,  expires  on  the  9th  of  November. 

and  in  Vacation,  from  It  till  3. 


ENGLAND. 


Umltr-Shgrifft. 
T.  \\\  Pears*,  of  Bedford,  Esq 

John  Jackson  Blendv,  of  Reading,  Esq. 

Koben  Douglas,'  of  Silver-street,  Berwick-upon- 
Tweed.  Keq.  (A.  U.)  Robert  Home,  of  Quay 
Walk,   Berwick-opoo-Tweed,   Esq. 

Vm.  Ody  Hare,  of  Small-street,  Bristol;  Esq.      . . 

John  Gvrad,  of  Olney,  Bucks,  Esq.  ••  '  •• 
Clement  Francis,  of  Cambridge,  Esq.     .  •  •  • 

Kebett  w*stfcer,  of  Canterbury,  Esq.      •• 

John  Hostage,  of  Bridge-house,  Chester,  Esq.      • . 

John  Hostage,  of  Bridge-house,  Chester,  Esq. 

Csplestoao  L.  Radclrffe,  of  Plymouth,  Esq.  .. 

Silas  Saul,  of  Carlisle,  Esq.     ..  ..  .. 

John  James  Simpson,  of  Derby,  Esq.     • .  •  • 

Thomas  Edward  Drake,  of  Exeter,  Esq. 

Charlea  B.  Henning,  of  Dorchester,  Esq.  (A.U.) 
S.  Beisley,  of  1,  Lincoln's- inn- fields,  Esq.      .. 

William  Emerson  Wooler,  of  North  Bailey,  Dur- 
ham, Esq.  ••  ••  .. 

George  Sperling,  of  HnUtead,  Esq.  (A.  U.)  Messrs. 
Gepp  and  Veley,  Chelmsford  • .  •  • 

Thomas  Julius  Bremridge,  of  Exeter,  Esq. 

Jobo  Burrop  (firm  Burrup  and  Son),  Berkeley-st. 
Gloucester  ••  ••  •• 

William  Matthews,  of  Glooeester,  Esq.  •  • 

Robert  Harfield,  of  5,  Portland-street,  Southamp- 
ton, Esjq.  (A.  U.)  Chsrles  Henry  Roberts,  of 
Bishop's  Waltbsm,  Esq.  •• 

Benjamin  Bodenham,  of  Kington,  Esq.  (A.U.) 
Richard  Underwood,  of  Hereford,  Esq. 

Philip  Longmore,  of  Hertford,  Esq.  (A.  U  )  Messrs. 
Siroriter  and  Longmore,  of  Hertford  •  • 

Clement  Francis,  of  Cambridge,  Esq.     . .  •  • 

Henry  Atkinson  Wildes,  of  Maidstone,  Esq. 

E.  F.  Shackles,  of  Ktagston-open-Hnll,  Esq. 

Henry  Cbarlewood,  of  Manchester,   Esq.  (A.U.) 


DtputUs  and  Town  Jgent$. 


Messrs.  Msples  end  Co.,  6,  FrederickVplsce,  Old 

Jewry. 
Edward  Lee  Rowclifle,  Esq.,  1,  Bedford-row. 

Wm.  Crossmsn,  Esq.  (firm,  Pringle  &  Co.),  3, 

King's- Road,  Bedford  Row. 
Messrs.  Bridges,  Mason,  and  Bridges,  S3,  Red-lion- 

square. 
Messrs.  Cardele,  Hi ffe,  fie  Russell,  3,  Bedford-row. 
Messrs.  Cole,  36,  Essex-street,  Strand. 
Messrs.  Madox  and  Wyat,  30,  ClementVlsne. 
Messrs.  Chester,  Toulmin,  and  Chester,  Staple-inn. 
Messrs.  Chester,  Toulmin,  and  Chester,  Staple-inn. 

Messrs.  Gregory,  Gregory,  Skirrow,  end  RowcKffe, 

1,  Bedford-row. 
G.  Cspes,  Esq.,  1,  Field-court,  Gray 's-inn. 
Messrs.  Taylor,  Collisson,  fie  Woodward,  38,  Great 

James-st.,  Bedford-row. 
Messrs.  Buckley  end  Philbrick,  39,  Basinghall-st. 

Messrs.  Beisley  fie  Pattisson,  1,  Lincoln'-inn-fields. 
Messrs.  Pollard  fit  Hollings,  Carlton  Chambers,  It, 
Regent-street. 

Hawkins  fie  Co.,  New  Boswell-coort. 
John  E.  Fox,  Esq.,  40,  Finsbury-circos. 

F.  Impey,  Esq.,  It,  Bedford-row. 

W.  C.  Smith,  Esq.,  31,  Lincoln 's-inn- fields. 


Messrs.  Braihenridge,  16,  Bartlett's-bufldings. 
Messrs.  Meredith,  Reeve,  and  Co.,  8,  New-square, 
Lincoln's-inn. 

Messrs.  Hawkins,  &  Co.,  t,  New  Bos  well-court. 

Messrs.  Cole,  36,  Essex-street,  Strand . 

Messrs.  Pslmer,  Palmer,  &  Bull,  34,  Bedford-row. 

H.  S.  Redpatb,  Esq.  9,  Old  Jewry  Chambers. 


.  Wilson,  Son,  and  Deacon,  of  Preston 
Sssnool  Berridge,  of  Leicester,  Esq.       •• 
John  Philip  Dyott,  of  Lichfield,  Esq.    . . 
Henry  Peake,  of  S  lea  ford,  Esq.  (A.  U.),  H.  Wil- 
liams, of  Li nooln,  Esq.     ..  ••  •• 
Richard  Mason,  of  Lincoln,  Esq.             ••  •• 
David  Henry  Stone,  of  33,  Poultry,  Esq.             .. 
James  Anderson  Rose,  of  11,  Salisbury-sU  Strand 
Edmund  Botler  Edwards,  of  Pontypool,  Esq. 
WiUiam  Daggett,  of  3,   Dean-street,   Newcastle- 

weon-Tfoe,  Esq.  •• 

John  Skipper,  of  Norwich.  Esq.  (A.  U.)  Messrs.  A. 
k  C.  1'aylor,  Norwich       • .  •  •  •  • 

Henry  Philip  Mark  ham,  of  Northampton,  Esq.     . . 
William  Forster,  of  Alnwick,  Esq.         •• 
Tbos.  Brtghtwell,  jon.,  of  Surrey-st.,  Norwich,  Esq. 
Edmund  Percy,  of  Nottingham,  Esq.  (A.U.)  John 

Brewster,  of  Nottingham,  Esq. 
Christopher  Swann,  of  Nottingham,  Esq. 

John  Marriott  Davenport,  of  Oxford,  Esq . 

Henry  Mooring  AIdridge,nf  Market-st.,  Poole,  Esq. 

Thomas  Brown,  of  Uppingham,  Esq.      •  • 


Messrs.  Rtdsdele  and  Craddock,  5,  Gray's-tnn-sq. 
G.J.  Robinson,  Esq.,  33,  Lincoln's-inn-fields. 
8.  B.  8omerville,  Esq.,  Lincoln's-inn-fields. 

Messrs.TsyloreVCo.,  38,  Gt.  James-st.,  Bedford-row. 
Messrs.Taylor  fix  Co.,  38,  G  i.  James-st ,  Bedford-row. 
Secondaries'  Office,  Basinglmll-street. 
Messrs.  Burchell  snd  Hall,  34,  Red  Lion-square. 
Messrs  Smith  and  Shepherd,  15.  Golden-square. 
Messrs.  Williamson,  II ill,  &  Williamson,  10,  Great 
James-street,  Bedford-row. 

G.T.Tsvior,  Esq.,  18,  Featherstone-bldgs.,  Holborn 
J.'Whitebouse,  Esq.,  ^6t  Lincoln's-inn-fields. 
Messrs. Gray,  Armstrong,  At  Mounser,  9, Staple-inn. 
Messrs.  Sharps,  Field,  &  Jackson,  41,  Bedford-row. 
Messrs.  Taylor,  Collisson,  fie  Woodward,  38,  Great 

James-st.,  Bed  ford- row. 
Messrs.  Holme,  Loftus,  and  Voting,  10,  New-inn, 

Strand. 
Messrs.  Davies  &  Co.,  17,  Warwick-st.,  Regeat-sC 
W.  Skilbeck,  Esq.,  19,  Sontharopton-huildings. 
Tbos.  Bennett,  Esq., 33,  Hunter-st.,  Brunswick-sq. 
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What  evidence  we  as  yet  possess  was  all  de- 
livered by  the  end  of  May,  1854,  and  has  been 
in  print  since  April,  1855.  That  is,  however, 
bat  "  Report  part  First,"  and  of  rt  Report  pari 
Second,"  which  should  succeed  it,  the  Public 
and  the  Profession  have  not  heard  one  syllable. 
Can  it  be  true,  as  is  openly  averred,  that  some 
disclosures  have  been  offered  to  the  Commis- 
sioners,—disclosures,  sir,  impeaching  not  only 
the  competence  but  the  judicial  conduct  of  one 
of  the  three  score  Judges. 

How  have  the  nine  Commissioners  of  Inquiry 
discharged  the  trust  confided  to  them  ?  They 
have  summoned  18  witnesses — so  far  so  good. 
—Amongst  these  18,  we  recognise,  five  County 
Court  Judges  with  two  deputies,  a  couple  of 
high  bailiffs,  a  brace  of  clerks,  and  one  of  their 
treasurers — 12  out  of  the  18  witnesses  being 
interested,  their  professional  rank,  their  pro- 
fessional income,  nay,  almost  their  means  of 
existence  depending  mainly  upon  their  success 
in  upholding  these  County  Courts.  One 
stamp  distributor  is  added,  who  knows  and 
can  know  nothing  practically  of  these  tribunals. 
One  quondam  Queen's  Counsel,  now  our 
Junior  Baron  of  the  Exchequer,  who  has  seen 
enough  of  them  to  distrust  them,  and  depre- 
cate earnestly  any  extension  of  their  powers, 
leaving  four  attorneys,  all  men  of  mark  and 
station  doubtless,  but  of  whom  it  is  but  right 
that  I  should  advertise  you,  that  the  first  don't 
practise  in  the  County  Courts  at  all ; '  the  se- 
cond enters  them,  but  only  for  defendants  ;' 
the  third  don't  say  as  much,  but  leaves  us  to  in- 
fer it  of  him ;  and  the  fourth,  avowing  that  he 
practises  extensively,  takes  care  to  tell  us  also 
that  he  does  this  "  in  Yorkshire,"  where,  as 
we  elsewhere  gather  from  the  evidence  of  a  re- 
spectable high  bailiff,  the  County  Courts  are 
popular. 

The  18  witnesses  then  accounted  for,  the 
Commission  it  appears  is  closed,  and  that  al- 
though not  even  a  single  advocate  accustomed 
to  act  in  the  metropolis  for  plaintiffs  has  been 
examined,  no  suitor  has  been  heard  to  testify 
to  the  merits  or  deprecate  the  evils  of  the  ex- 
isting County  Courts,  or  what  is  still  more  ex- 
traordinary, no  merchant,  shopkeeper  or  com- 
mercial traveller  has  been  called  in  to  explain 
the  merits  or  short-comings  of  the  present 
system. 

With  such  facts  before  us,  at  least  it  will 
not  be  disputed  that  these  new  tribunals  and 
their  authorities  were  amply  represented ;  with 
the  report  before  us,  it  were  uncandid  and  un- 
generous to  conceal,  that  in  every  instance  the 
testimony  given  reflects  high  credit  upon  the 
good  sense  and  integrity  of  the  witness. 

Opinions  differ  widely  among  the  gentlemen 
thus  far  examined,  who  have  on  all  points 
manfully  spoken  out  their  minds.  Nor  is  the 
verdict  of  the  Commissioners  unanimous ;  one 
of  them  (Mr.  J.  P.  Taylor)  appending  a  very 
lucid  and  ingenious  protest  to  the  return 
agreed  upon  by  his  colleagues.  The  more 
curious  student  I  must  refer  to  the  report 


itself,  but  it  may  save  much  valuable  space  in 
your  columns,  and  relieve  the  minds  of  many 
of  your  readers,  to  be  told  that M  The  Commis- 
sioners do  not  recommend  any  considerable 
increase  of  the  jurisdiction  of  these  Courts," 
or  that  in  cases  not  exceeding  20/.,  any  appeal 
at  all,  either  of  law  or  fact,  should  be  allowed. 
They  advise,'  however,  that  in  other  cases  the 
appeal  on  points  of  law,  should  remain  as  it  is 
at  present ;  but  that  no  appeals  on  question  of 
fact  shall  in  any  case  be  admitted  from  the  de- 
cision of  a  County  Court  Judge. 

Having  ascertained  "That  in  some  cases 
more  than  300  summonses  have  been  made 
returnable  in  one  day,*  they  think  that  this  if 
'obviously  improper,'  and  recommend  tint 
150  should  be  the  maximum,  suggesting  iho 
that '  it  would  be  a  great  relief  to  suitors,  if  k> 
greater  number  than  50  summonses  were  node 
returnable  at  any  one  hour.'" 

With  respect  to  fees,  the  Commissioners  in- 
form  us  not  only  that  some  of  the  fees  origi- 
nally allowed  were  "  excessive,"'  but  that  "to 
vague  was  the  language  of  the  schedule,  that 
the  officers  were  enabled  to  take  more  fees 
than  the  Legislature  intended."  They  advise 
"reductions  of  124,800/.  upon  the  total  of 
253,518/.,  at  present  levied  on  the  suitors " 
recommending  also,  a  modification  of  the  sa- 
laries of  the  Judge's  clerks,  and  a  uaminutioa 
of  the  duties  and  emoluments  of  their  high- 
bailiffs. 

And  now,  would  to  God  that,  consistently 
with  his  public  duty,  your  correspondent  might 
lay  down  his  pen.  But,  sir,  complaints  by  Car 
too  long  suppressed,  burst  forth  on  all  sides, 
and  men  do  not  hesitate  to  believe  that  corrup- 
tion, rife  in  every  branch  of  the  public  service, 
but  still  believed  to  be  excluded  from  our  own, 
has  wormed  its  way  into  the  sanctuary  of  Eng- 
lish Law, — that  our  Judges  now-avdays  are 
sometimes  irregularly  selected. 

"  The  aggregate  of  evil  inflicted  on  the  com- 
munity by  a  bad  judicial  appointment  is  *o 
enormous,  that  it  would  be  less  mischievous  to 
the  public,  if  a  Cbaocellor  were  to  accept  a 
bribe  for  pronouncing  an  unjust  decree  than 
if,  yielding  to  personal  favour  or  party  bias,  he 
should  make  an  incompetent  Judge.'' 4 

Such  was  in  1847,  the  theory  of  Lord  Camp- 
bell—what was  in  1847,  the  practice  of  the 
then  Lord  Chancellor  ? 

"Out  of  the  60  appointments,  there  were 
but  23  over  which  the  Lord  Chancellor  couH 
exercise  his  own  discretion,  the  other  (37) 
were  gentlemen  who  had  previous  claims,  that 
the  Lord  Chancellor  waa  bound  to  submit 
to."* 

What "  claims  "  they  were,  to  which  the  first 
Law-officer  in  the  kingdom,  whose  boaadeo 


Evidence,  q.  913,  »  Ibid,  q.  3. 


*  This,  in  a  sitting  of  10  hours,  gave  « 
thing  less  than  two  minutes  to  the  platttHT* 
and  defendant's  with  their  respective  witnesses 
in  each  case. 

4  Lives  of  the  Chaneelkrs.    VoL3.p.3*4- 
Edit  1847. 

*  Report,  pp.  97,  558. 
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duty  is,  or  is  at  least  popularly  supposed  to  be, 
to  **  fill  the  seats  of  judgment  with  good  men" 
— could  be  **  bound  "  against  bis  better  reason 
to  "  submit/9  must  be  investigated  thoroughly 
elsewhere.  About  two- thirds  of  the  nomina- 
tions of  1847  were,  it  seems,  extra  judicial,— 
were  they,  however,  in  other  respects  unex- 
ceptionable? Let  us  hear  the  testimony  of 
Mr.  Baron  B  ram  well. 

44  With  every  desire  to  speak  respectfully  of 
the  Judges  of  the  County  Courts,  it  must  be 
remembered  that  the  gentlemen  who  at  present 
Jill  those  offices  were  appointed  under  peculiar 
circumstances.  I  believe  there  were  not  many 
what  we  may  call  independent  selections,  and  I 
own  that  at  present  I  have  not  a  sufficient  confi- 
dence tm  them,  to  be  desirous  of  extending  their 
jurisdiction.*'  • 

Her  Majesty's  Commissioners,  well  knowing 
all  this,  and  having  known  it  at  all  events 
since  the  23rd  of  May,  1854,  the  day  on  which 
Afr.  Baron  Bramwell  was  examined  by  them, 
have  kept  it  back  till,  as  we  have  already  seen, 
no  less  than  20  augmented  salaries  distributed 
among  the  60  Judges,  two  of  which,  be  it 
remembered  also,  were  given  amongst  the 
three  County  Court  Commissioners.  We 
are  now  assured  politely  "of  course  such 
things  will  not  happen  again," — where  is  the 
guarantee? 

It  is  in  no  spirit  of  hostility  to  well  managed 
County  Courts,  that  1  now  address  yon ;  cheap 
justice  has  unquestionably  many  thousand  ad- 
vocates far  abler,  though  very  few,  if  I  may 
S'esume  to  say  so,  more  sincere  than  I  am. 
ut  you  and  I,  sir,  know  that  "  cheap  justice  " 
and  "cheap  law"  are  very  different  things, 
and  have  too  often  no  connexion  with  each 
other.  It  is  because  I  wish  to  see  County 
Courts  reformed,  that  they  may  not  be  abo- 
lished, and  dislike  all  law  making,  founded 
upon  partial  or  imperfect  information,  that  I 
trouble  you  with  this  letter. 

Temple,  Feb.  25,  1856.  Legalis. 


NOTES  OP  THE  WEEK. 

INCOHVBHIBNCR     OP    THE     NISI     PRIUS 
COURTS. 

At  the  Sittings  at  Nisi  Prius,  at  Guildhall, 
before  Lord  Campbell  and  a  Special  Jury,  on 
Monday  last,  the  Court  became  insufferably 
hot  and  close,  arising  partly  from  a  want  of 
ventilation,  and  partly,  as  it  appeared,  from  the 
escape  of  foul  air  into  the  Court  from  the  lower 
regions. 

Lord  Campbell  gave  orders  that  the  doors 
and  windows  should  be  opened  in  order  that 
the  air  might  be  changed.  But  his  lordship's 
order  not  being  attended  to,  it  beeame  neces- 
sary to  adjourn  the  Court  until  it  could  be 


•  Evidence,  q.  1313. 


ventilated.  This  was  accordingly  done,  and 
all  the  doors  and  some  of  the  windows  having 
been  thrown  wide  open  for  5  or  10  minutes, 
business  was  resumed. 

We  may  here  observe  that  the  state  of  the 
Courts  has  been  a  constant  subject  of  com- 
plaint during  the  present  sittings,  but  no  at- 
tention seems  to  be  paid  to  any  complaints. — 
The  Times. 


ADDITIONAL   CITY   COURTS. 

We  are  informed  that  the  suggestions  which 
have  been  made  to  the  City  Authorities  are 
likely  to  prevail  in  regard  to  the  requisite  ac- 
commodation for  attorneys  attending  the  trial 
of  actions  at  Guildhall.  It  is  understood  that 
the  architect  will  provide  a  room  for  the  Pro- 
fession, and  we  would  suggest  that  in  fitting  up 
the  new  Courts  a  table  should  be  placed  in 
front  of  the  attorneys'  seat,  as  in  some  of  the 
Courts  at  Westminster,  in  order  that  their  do- 
cuments and  papers  may  be  readily  referred  to, 
instead  of  being  placed  on  the  floor  of  the 
Court  and  liable  to  be  trodden  upon. 


UNWH0LB80MENBS8  OF  THE   CITY   COURTS. 

At  the  sitting  of  the  Court  at  Guildhall,  on 
the  26th  February,  Lord  Campbell  said,  he  had 
received  a  letter,  of  which,  for  the  sake  not 
only  of  his  own  health,  but  for  that  of  the 
counsel,  jury,  and  witnesses,  he  felt  it  to  be 
his  duty  to  take  public  notice.  The  writer 
stated  that  he  was  well  acquainted  with  all  the 
circumstances  which  constituted  the  nuisance 
to  this  and  the  adjoining  Court,  and  that  to  his 
knowledge  the  bad  smells  by  which  they  were 
assailed  proceeded  from  an  ancient  cemetery 
over  which  the  Court  was  constructed.  He 
stated  that  there  was  anciently  a  chapel  at 
Guildhall,  with  a  crypt  and  burial-ground,  in 
which  were  deposited  the  remains  of  deceased 
mayors  and  aldermen  of  former  times,  and  that 
the  offensive  smells  proceeded  therefrom.  His 
Lordship  said  he  made  this  statement  of  what 
had  come  to  his  knowledge  in  the  discharge  of 
his  public  duty,  for  if  the  facts  were  as  stated 
the  lives  of  all  were  in  danger.  It  was  known 
that  in  former  times  the  Judge  and  Jury  and 
Counsel  were  sometimes  all  swept  away  by  the 
gaol  fever ;  but  it  was  to  be  hoped  that  nothing 
of  the  kind  would  now  occur  to  produce  such 
a  result,  and  that  immediate  steps  would  be 
taken  to  make  an  inquiry  into  the  subject. — 
From  The  Times. 

[Probably  the  remains  of  the  ancient  civic 
worthies  were  ages  ago  reduced  to  dust  and 
ashes,  but  it  is  not  improbable  that  some  recent 
invasion  of  the  sacred  soil  may  have  given  vent 
to  the  pent  up  effluvia.  Doubtless  the  worthy 
Lord  Mayor  will  see  that  the  nuisance  be 
promptly  removed.— Ed.  L.  0.] 
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ADJUDICA- 
PRISON     ON 


fcarb*  Suffice*. 

In  re  Palmer,  exparle   Crabbe  and  another. 

Feb.  22,  1856. 

BANKRUPT. — APPEAL  WHERE 
TION  REFUSED. — LYING  IN 
CRIMINAL   CHARGE. 

A  trader,  after  being  taken  in  custody  under 
a  ca.  sa ,  and  who  was  stilt  undischarged, 
was  afterwards  removed  on  the  coroner's 
warrant  on  a  charge  of  murder :  Quasre, 
whether  this  lying  in  prison  was  an  act  of 
bankruptcy  within  the  12  (Sf  13   Vict.  c. 
106,  ».  69  f 
The  Commissioner  Balguy  having  held  that  it 
was  not,  refused  an  adjudication,  scmble, 
that  an  order  of  the  Commissioner  must  be 
obtained  under  s.  14,  in  order  to  enable  the 
petitioners  to  appeal  for  the  purpose  of  ob- 
taining an  adjudication. 
This  was  an  appeal  from  the  decision  of  Mr. 
Commissioner  Balguy,  of  the  Birmingham  Dis- 
trict  Court,   refusing   to   adjudicate   William 
Palmer,  a  surgeon  and  apothecary,  a  bankrupt. ' 
It  appeared  that  the  trader  had  been  taken  into ' 
custody  at  the  suit  of  the  petitioners  under  a 
ca.  sa.y  and  that  he  had  been  removed  under 
the  coroner's  warrant  on  a  charge  of  murder, — 
the  ca.  sa.  being  still   undischarged.      The 
Commissioner  having  held  that  this  was  not  a 
lying  in  prison  sufficient  to  constitute  an  act  of 
bankruptcy  under  the  12  &  13  Vict.  c.  106,  s.  t 
69/  and  refused  an  adjudication,  this  appeal  t 
was  presented.  I 

Daniel  and  A.  Smith  in  support  referred  to 
s.  14,  which  enacts,  that  "  all  appeals  from  de-  ■ 
cisions  or  orders  of  the  Commissioners  shall  he 
brought  on  by  way  of  petition,  motion,  or  spe- . 
cial  case,  subject  to  any  general  rule  or  order ' 
to  be  made  by  the  V ice-Chancellor  or  by  the 
Lord  Chancellor,  relating  to  such  appeals." 
De  Gex  for  William  Palmer. 
The  Lords  Justices  said,  there  was  a  doubt 
whether,  as   there  was   no  adjudication,  this 
Court  had  jurisdiction,  and  the  petition  was 
accordingly  directed  to  stand  over  to  obtain  an 
order  from  the  Commissioner. 


will  directed,  and  the  residue  to  W.  .•  Hell, 
in  a  suit  by  the  plaintiff,  on  behalf  of  kim- 
Sflf  and  the  other  creditors  of  the  testator, 
against  the  trustees  and  W.  to  administer 
the  estate,  that  W.  was  not  a  necetssrif 
party  under  the  15  %  16  Viet,  e  86,  s.  42, 
rule  9,  and  where  he  had  been  made  a  v 
parate  defendant  and  had  answered  sepa- 
rately, the  bill  was  dismissed  as  agau*t 
him  with  costs  to  be  paid  by  the  plaimtif. 
Thr  testator  by  his  will  gave  all  his  e*tai* 
to  certain  trustees  upon  trust,  after  paying  his 
debts,  &c,  as  therein  mentioned,  and  the  resi- 
due to  a  Mr.  Welch.    The  plaintiff  filed  i  Iff 
to  administer  the  estate  on  behalf  of  \ms& 
and  the  other  creditors  of  th.e  testator  agtu& 
the  trustees,  and  making  Mr.  Welch  a  sepaiitt 
defendant  and  he  answered  separately. 

Tripp,  lor  the  plaintiff,  contended  ae  wa*  a 
necessary  party  under  the  15  &  16  Vict.  c.  SO. 
s.  42,  rule  9.' 

Baity  for  Mr.  Welch  contra;  Hawkins  for 
other  parties. 

The  Vice- Chancellor  held  that  he  was  an  un- 
necessary party,  and  dismissed  the  bill  as 
against  him,  with  costs  to  be  paid  by  the  plain- 
tiff. 


©tee-Cbaofellar  Vtfnttr4lf». 

Smith  v.  Andrews.     Feb.  23,  1856. 

■QUITY   JURISDICTION    IMPROVBMttNT  ACT. 

CREDITORS*      *UIT. —  PARTIES.  —  TRUR- 

TRK8. — RESIDUARY  LEGATEE. 

A  testator  gave  alt  his  estate  to  trustees  in 
trust,  after  paying  his  debts,  $c,  as  his 


Court  of  tihiern'tf  Btntfo. 
Regina  v.  Uttermere.    Jan.  12, 1856. 

GENERAL  HIGHWAY  ACT. — RATE  TO  MEET 
EXPENSES  OF  DEFENCE  OF  INDICTMENT 
FOR    NUISANCE. — TITLE   OF   RATE. 

Held,  that  a  rate  of  3s.  in  the  pound,  signed 
by  two  justices  pursuant  to  a  peremptory 
mandamus,  for  the  expenses  of  the  dt/ence 
of  an  indictment  for  a  nuisance,  which  ked 
been  done  by  agreement  of  the  inhabit  an& 
was  good  under  the  5  Sf  6  IV m.  4,  c.  50,  s> 
111,  although  it  was  not  entitled  asking 
an  extraordinary  rate,  notwithstanding  s. 
29  of  the  Act. 
Tin 8  was  a  rule  nisi  on  the  Justices  of  So- 
mersetshire  to  issue  a  distress  warrant  for: 
rate  of  3*.  in  the  pound  on  an  inhabitant  of  ibt 
parish  of  A  Her,  for  the  purpose  of  paying  the 
costs  of  defending  an  indictment  for  a  nuisanct, 
which  had  been  done  by  agreement  of  tbe  in- 
habitants of  the  parish,  and  for  the  costs  of 
which  a  rate  had  oeen  signed,  pursuant  to  a 
peremptory  mandamus,  by  two  justices.    *"'* 


1  Which  enacts,  that  "if  any  such  trader 
having  been  arrested  or  comroited  to  prison 
for  debt,  or  on  any  attachment  for  non-pay- 
ment of  money,  shall,  upon  such  or  any  other 
arrest  or  commitment  for  debt  or  non-payment 
of  money,  or  upon  any  detention  for  debt,  lie 
in  prison  21  days,  or  having  been  arrested  or 
committed  to  prUon  for  any  other  cause  shall 
lie  in  prison  21  days  after,  any  detainer  for  debt 
lodged  against  him  and  not  discharged,  every 
such  trader  shall  thereby  be  deemed  to  have 
committed  an  act  of  bankruptcy." 


The 


1  Which  enacts,  that  "  in  all  suits  concern- 
ing real  or  personal  estate,  which  is  rated  in 
trustees  under  a  will,  settlement,  or  otherwise, 
such  trustees  shall  represent  the  persons  bene- 
ficially interested  under  the  trust,  in  the  sane 
manner  and  to  the  same  extent  as  the  adminis- 
trators in  suits  concerning  personal  estate  re- 
present the  persons  beneficially  interested  ip 
such  personal  estate;  and  in  such  cases  it 
shall  not  be  necessary  to  make  the  persons 
beneficially  interested  under  the  trusts  parties 
to  the  suit ;  but  the  Court  may,  upon  coosi" 
deration  of  the  matter,  on  the  hearing,  if  & 
shall  so  think  fit,  order  such  persons  or  any  of 
them,  to  be  made  parties.99 
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question  was,  whether  the  rate  should  hare; and  that  a  set-off  for  nearly  20/.  was  proved, 
l>een  entitled  as  an  additional  rate  under  the  5  whereupon  the  plaintiff  obtained  a  verdict  for 
8c  6  Win.  4,  c.  50.  4/.  14*.  odd.    The  Master  having  taxed  the 

By  sect.  29  of  this  Act  it  is  enacted,  that ;  costs  on  the  higher  scale,  although  the  Judge 
Every  rate  shall  contain  the  name  of  the  oc-  j  had  not  certified,  this  motion  was  made  for  a 
cupiere,"  &c,  "and  no  rate  to  be  levied  or '  rule  nisi  to  review  his  taxation, 
assessed  as  aforesaid  shall  exceed  at  any  one       Hawkins  in  support ;  Lush  showed  cause. 


time  the  sum  of  10«f.  in  the  pound,  or  the  sum 
of  2s.  6d.  in  the  pound  in  the  whole  in  any  one 


The  Court  said,  that  the  smaller  sum,  and 
not  the  original  amount  for  which  the  action 


year  *    Provided,   nevertheless,  that  with  the  '  was  brought,  was  all  that  the  plaintiff  recovered, 
consent  of  four-fifths  of  the  inhabitants  of  any  I  and  that  the  costs  should  he  taxed  on  the  lower 
T»rish  contributing  to  the  highway-rate  as- 1  scale:  Parker  v.  Serle,  6  Dowl.  P.  C.  334,  and 
F  sembled  at  a  meeting  specially  called  for  that ,  the  rule  would  therefore  be  made  absolute.' 

■  purpose,  10  days  previous  notice  of  the  same  j  

having  been  given  by  the  surveyor  of  the  said  .  Court  of  Common  SUttttf. 

parish,  the  rate  to  be  levied  and  assessed  as 


aforesaid  may  be  increased  to  such  sum  as  the 
said  inhabitants  so  assembled  may  think  pro- 
per;" and  by  s.  Ill,  that  "if  the  inhabitants 
of  any  psrish  shall  agree  at  a  vestry  to  defend 
any  indictment  found  against  any  parish,  &c, 
it  shall  and  may  be  lawful  for  the  surveyor  of ! 
the  parish  to  charge  in  his  account  the  reason- ! 
able  expenses  incurred  in  defending  such  pro- ' 
secutson,  Acc.,«after  the  same  shall  have  been  i 
agreed  to  by  such  inhabitants  at  a  vestry  or 
public  meeting  as  aforesaid,  and  allowed  by 
two  justices  of  the  peace  within  the  division 
where  such  highway  shall  be ;  which  expenses, 
when  so  agreed  to  and  allowed,  shall  be  paid 
by  such  parish  out  of  the  fines,  forfeitures, 
payments,  and  rates  authorised  to  be  collected 
and  raised  by  virtue  of  this  Act :  Provided, 
nevertheless,  that  if  the  money  so  collected  and 
raised  is  not  sufficient  to  defray  the  expenses 
of  repairing  the  highways  in  the  said  parish, 
as  well  as  of  defending  such  prosecutions,  &c, 
the  said  surveyor  is  hereby  authorised  to  make, 
collect,  or  levy  an  additional  rate  in  the  same 
manner  as  the  rate  by  this  Act  is  authorised  to 
be  made  for  the  repairs  of  the  highways." 

The  present  rate  was  merely  described  as 
an  assessment  for  carrying  the  5  8c  6  Wm.  4, 
c.  50,  into  effect. 
Thring  showed  cause. 

The  Court  (without  calling  on  Lush  in  sup- 
port) said,  that  the  omission  in  the  title  of  the 
rate  was  no  objection,  as  no  form  was  given 
by  the  Act ;  and  made  the  rule  absolute  ac- 
cordingly. 


Chester  v.  Wort  ley.    Jan.  30,  1856. 

COMMON  LAW  PROCEDURE  ACT,  1854. — IN- 
TERROGATORIES IN  EJECTMENT. — WHEN 
OBJECTION   TO    BE   TAKEN. 

A  rule  was  made  absolute  for  leave  to  the 

plaintiff  to  deliver  interrogatories  to  the 

defendant  under  the  17  #  18  Viet.  c.  125, 

s.  51,  and  held  that  any  objection  to  an- 

swer  must  be  made  after  the  interrogatories 

are  delivered. 

This  was  a  rule  nisi  for  leave  to  the  plaintiff 

to  deliver  interrogatories  to  the  defendant  in 

this  action  of  ejectment  for  non-observance  of 


Tongue  v.  Chadwick.    Jan.  28,  1856. 

COSTS,  TAXATION  OP.  —  WHERE  ACTION 
BROUGHT  FOR  MORE  THAN  20/.  AND 
LESS    RECOVERED. — SET- OF  P.  | 

Where  an  action  was  brought  for  more  than  ' 
20/.  and  the  claim  was  reduced  by  payment 
before  action  and  set-off  to  less  than  that 
amount :  Held,  making  absolute  a  rule  nisi 
to  review  the  taxation,  that  the  costs  were 
taxable  on  the  lower  scale. 

This  was  an  action  to  recover  money  due  to 
the  plaintiff  from  the  defendant,  who  pleaded 
never  indebted,  payment,  and  set-off.  It  ap- 
peared on  the  trial  before  Wight  man,  J.,  that 
the  original  claim  was  81/.,  and  that  56/.  odd 
had  been  paid  before  the  action  wae  brought, 


1  See  Directions  to  the  Taxing  Masters,  7  8c 
8  of  Hilary  Term,  1853,  which  direct,  that 
"  7.  In  all  actions  on  contract,  other  than  cases 
wherein  by  reason  of  the  nature  of  the  action 
no  writ  of  trial  can  by  law  be  issued,  where  the 
sum  recovered  or  paid  into  Court,  and  accepted 
by  the  plaintiff  in  satisfaction  of  his  demand, 
or  agreed  to  be  paid  on  the  settlement  of  the 
action,  shall  not  exceed  20/.  (without  costs), 
the  plaintiff's  costs  as  againBt  the  defendant 
•hall  be  taxed  according  to  the  lower  scale  of 
allowances  in  the  schedule  of  costs  hereunto 
annexed :  Provided,  that  in  case  of  trial  before 
a  Judge  of  one  of  the  Superior  Courts,  or 
Judge  of  Assize,  if  the  Judge  shall  certify  on 
the  postea  that  the  cause  was  proper  to  be 
tried  before  him,  and  not  before  a  Sheriff  or 
Judge  of  an  inferior  Court,  the  costs  shall 
be  taxed  on  the  higher  scale." 

"  8.  Where  in  like  actions  the  sum  endorsed 
on  the  summons  shall  be  more  than  20/.,  but 
the  plaintiff  fails  to  recover  more  than  that 
sum,  and  the  Judge  does  not  certify  as  afore- 
said, the  plaintiff's  costs  against  the  defendant, 
whether  between  party  and  party  or  as  between 
attorney  and  client,  shall  be  taxed  as  upon  a 
writ  of  trial  before  a  Judge  of  a  Court  of  Kecord 
where  attorneys  are  not  allowed  to  act  as  advo- 
cates, as  hereinafter  provided  for,  but  the  de- 
fendant's costs,  if  any,  are  to  be  taxed  upon  the 
higher  scale ;  provided,  that  in  cases  triable 
before  the  Sheriff  or  Judge  of  an  inferior  Court, 
where  the  Judge  shall  refuse  to  make  an  order 
for  such  trial,  the  Judge  may,  if  he  shall 
think  fit,  direct  at  the  time*  of  such  refusal  on 
what  scale  the  costs  of  each  party  shall  be 
taxed,  and  in  default  of  such  direction  the  costso 
both  parlies  shall  be  taxed  on  the  higher  scale." 
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the  covenants  of  a  lease,  under  the  17  &  18 
Vict.  c.  125,  s.  51,  which  enacts,  that  "in  all 
causes  in  any  of  the  Superior  Courts,  by  order 
of  the  Court  or  a  Judge,  the  plaintiff  may,  with 
the  declaration,  and  the  defendant  may,  with 
the  plea,  or  either  of  them  by  leave  of  the  Court 


Atherton  and  Manisiy  showed  cause  again*! 
the  rule. 

The  Court  (without  calling  on  H.  HiR 
Gray  in  support}  said,  that  as  there  wa 
reason  for  supposing  the  valuation  was  unfair, 
or  for  there  being  any  collusion  or  fraud,  the 


or  a  Judge  may,  at  any  other  time,  deliver  to  rule  would  be  made  absolute  to  enter  the  ver 
the  opposite  party  or  his  attorney  (provided  '  diet  for  the  defendant. 

such  party,  if  not  a  body  corporate,  would  be '  

liable  to  be  called  and  examined  as  a  witness  i       Hutchinson  v.  Harding.    Jan.  30,  1856. 
upon  such  matter)  interrogatories  in  writing  1  ACTK>lf  BY  CBED„OROF  ik.URAnce  con- 
upon  any  matter  as  to  which  discovery  may  be ,     p  where  wmmiiG.  up  ordir  ukdii 

sought,  and  require  such  party,  or  in  the  case  ,  i  &  ,2  VfCT  a  45._.TAYIKO  PBOcmd. 
of  a  body  corporate  any  of  the  officers  of  any  |     JNQS 

such  body  corporate,  within  10  days  to  answer  '  ^^  -a***.  **  amnr*l  hm 

the  questions  in  writing  by  affidavit,  to  be  A  ™*  **»  T^J^rl  •?  J**7^ 
sworn  and  filed  in  the  ordinary  way ;  and  any  ™?L     '  •  ^Sf^         3      F" 

party  or  officer  omitting  without  just  cause, :  T****?*  w  m  *ciw*?9  a  cTf*/or  °l  m 
sufficiently  to  aoswer  all  questions  as  to  which :  T*™***"*^,^**  f*~  '"T 
•  discovery  may  be  sought  within  the  above  Tt?i7urL        ^TI^V^jS^IiL 

time,  or  such  extended  time  as  the  Court  or  a  }}Jr  **  Vtet  J*4*l  fTTV **Z*? jf  • 

Judge  shall  allow,  shall  be  deemed  to  have,  ptainhff  •"  V***  ***  ****  *****  **- 
oommitted  a  contempt  of  the  Court,  and  shall '  suffietent  by  the  Master,  who  required  tie 
be  liable  to  be  proceeded  against  accordingly."  (        ptamtifs  attendance  He  he  stemmed  rvrk 

The  questions  were,  whether  interrogatories :         voce*  * 

could  be  delivered  in  ejectment,  and  whether  This  was  a  rule  nisi  on  appeal  from  Crowder, 
the  defendant  was  bound  to  answer  as  it  would  .  J.,  at  Chambers,  to  stay  the  proceedings  is 
tend  to  a  forfeiture.  |  this  action  by  a  creditor  of  the  Amazon  Life 


Bytes,  S.  L.,  showed  cause  against  the  rule,  j  Insurance  Company,  against  which  a  windinj?- 
wbich  was  supported  by  T.  Chitty. 
The  Court  (after  taking  time  to  consider) 


said,  that  the  interrogatories  might  be  deliver- 
ed, and  that  the  defendant  should  object  when 
Che  interrogatory  was  delivered  as  to  answer- 
ing it:  Osborn  v.  London  Dock  Company,  10 
Each.  R.  698,  and  the  rule  was  accordingly 
made  absolute.1 


up  order  had  been  obtained  under  the  II  &  12 
Vict.  c.  45.     It  appeared  that  the  plaintiff  had 
taken  in  his  claim  upon  affidavit  before  the 
Master,  who  had  required  his  attendance  to  be 
examined  vivd  voce,  nut  that  the  plaintiff  bad 
not  attended,  but  had  brought  this  action. 

Roxburgh  showed  csuse,  referring  to  the  11 

&  12  Vict.  c.  45,  s.  73,  which  enacts,  that 

"  after  the  first  appointment  of  an  official  ma- 

Court  of  Crrf)equer.  ,  nager,  no  creditor  or  other  person  shall,  ex- 

Hernmman  and  another  v.  Bowker.    Jan.  lQficePt80  f»r  ■»  th«  Master  shall  permit,  haw 

1856,  ;  power  to  commence  or  to  proceed  with  any  ac- 

^M.....     ...  -  ~-  n~^m  „™.„  „. .  „*    I  tion  against  the  official  manager  or  against  the 

™ Ko A  execc^on    creditor,    "a".  I «~3*  or  any  other  persJrepres^tmg  the 

IlDITT    OT  CREDITOR,     V  A-    ^^  Qr  ^  ^  ^^  ^  &  contribatorj  ^^ 

^  *  .     _  _    .         J  until  after  proof,  or  exhibiting  or  making  such 

Certain  goods  were  seized  under  a  fi.  fa.  and  I  proof  M  he  may  be  aWc>  of  ^9  debt  or  denMnd 

were  valued  and  taken  possession  of  by  the  \  Dcfor6  thc  Magtcr|  a8  hereinafter  mentioned ; 
execution  creditor.  The  debtor  afterwards  \  m&  it  shall  be  lawful  for  any  Judge  of  the 
became  bankrupt:  Held,  making  absolute ,  CoUrt  in  ^^h  tuch  action  ahall  be  pendiog, 
a  rule  nisi  to  set  aside  the  verdict  for  the  i  upon  iumm0ns  token  out  before  him  for  that 
plaintiffs,  the  debtor's  assignees,  and  to  purpo8C,  to  order  that  all  further  proceedings 
enter  it  for  the  defendant  (the  execution  \  m  gacn  8    •        •    ••  • 


creditor),  that  the  sale  was  valid,  and  they 
could  not  recover  in  trover. 
This  was  a  rule  nisi  to  set  aside  the  verdict 
for  the  plaintiffs,  the  assignees  in  bankruptcy 
of  a  debtor,  in  this  action  of  trover  to  recover 
possession  of  certain  goods  which  had  been 
seised  under  sft.fa.  at  the  suit  of  the  defend- 
ant. It  appeared  that  after  the  goods  had  been 
seised  under  the  fi.  fa.  that  the  sheriff  had  given 
notice  to  the  defendant,  who  agreed  to  take 
them  on  a  valuation,  and  took  possession  of 
them  accordingly.*  The  debtor  afterwards  be- 
came bankrupt,  and  his  assignees  sought  to 
recover. 


1  See  FHntcroft  v. 
p.  292. 


Fletcher  (Exch),   ante, 


action  shall  be  stayed  until  such  proof 
shall  have  been  made  or  exhibited  before  the 
Master." 

Aspland  in  support. 

The  Court  said,  that  the  Master  had  dearly 
authority  under  s.  47,1  to  give  directions  as  to 
the  mode  of  proof,  and  it  was  not  to  be  allow- 
ed that  the  plaintiff  should  take  no  notice  of 
his  requirements,  and  commence  an  action. 
The  rule  would  therefore  be  made  absolute. 

1  Which  enacts,  that  "  the  Master  shall  on 
request  of  any  party  interested,  give  certificates 
under  his  hand  of  any  decisions,  entries,  or 
other  matters  which  shall  be  made,  done,  or 
transacted  in  and  about  the  winding  up  of  toy 
company  under  this  Act." 


JjThc  Segal  ©tiscrbcr, 


AND 


SOLICITORS*  JOURNAL. 


■  -  80S  attorney*  at  your 


SATURDAY,  MARCH  8,  1856. 


JOINT-STOCK   COMPANIES 
AMENDED    BILL. 

In  our  last  Number  we  stated  the  effect 
«f  the  amendments  made  in  the  Partnership 
Bill,  sad  proceed  now  to  set  forth  the  alte- 
ntioot  which  the  Committee  of  the  House 
*f  Commons  have  made  in  the  "Joint-Stock 
Companies"  Bill. 

Serersl  claoses  have  been  introduced  for 
the  purpose  of  extending  the  Bill  to  Scot- 
land, which  was  previously  excluded  from 
its  operation,  and  these  provisions  are 
adapted  to  the  peculiarities  of  Scottish 
Law  and  Practice. 

The  most  important  clauses  added  by  the 
Committee  are  the  following : — 

If  any  company,  registered  under  the  Jctt 
carries  on  business  when  the  number  of 
shareholders  is  less  than  seven,  every  per- 
son who  is  a  shareholder  in  such  company 
during  the  time  it  carries  on  business,  will 
he  severally  liable  for  the  payment  of  the 
whole  of  the  debts  of  the  company  con- 
tracted during  such  time,  and  may  be 
sued  for  the  same  without  joining  in  the 
action  or  suit  any  other  shareholder ;  s.  37, 
(Clause  A.) 

We  apprehend  this  will  occasion  great 
risk  to  the  partners  who  intend  to  incur 
a  limited  liability  only;  and  we  conceive 
that  the  object  of  the  clause  wonld  be  suffi- 
ciently attained  by  imposing  an  adequate 
penalty  on  the  infringement  of  the  pro- 
visions of  the  Act. 

In  the  case  of  a  limited  company  regis- 
tered in  England  whose  registered  nominal 
capital  does  not  exceed  5,000/.,  and  whose 
registered  office  is  situate  more  than  20 
mile*  from  the  General  Post  Office,  the  ex- 
pression " the  Court"  as  used  in  the  third 
Vol.  li.     No.   1,461. 


part  of  this  Act,  shall  mean  the  District 
Commissioners  of  the  Court  of  Bankruptcy 
having  jurisdiction  over  the  district  in 
which  the  registered  Office  of  the  company 
is  situate.  In  the  case  of  a  limited  com* 
pany  registered  in  Ireland,  whose  registered 
nominal  capital  does  not  exceed  5,000/.,  the 
same  expression  shall  mean  the  Commis- 
sioners of  Bankrupt  in  Ireland. 

In  all  cases  not  hereinbefore  provided 
for,  the  same  expression  shall  mean,  as  re- 
spects companies  registered  in  England,  the 
High  Court  of  Chancery  of  England,  and 
as  respects  companies  registered  in  Scot* 
land,  the  Court  of  Session  in  either  Division 
thereof,  and  as  respects  companies  register* 
ed  in  Ireland,  the  Court  of  Chancery  of 
Ireland;  s.  58.1 

In  cases  where  the  Court  of  Chancery  in 
England  or  Ireland  makes  an  order  for 
winding-up  a  company,  it  may,  if  it  think 
fit,  direct  all  subsequent  proceedings  to  he 
had  in  the  Court  of  Bankruptcy  having 
jurisdiction  within  the  district  where  the 
registered  office  of  the  company  is  situate* 
Upon  such  order  being  made,  the  Court  of 
Bankruptcy  therein  named  shall  have  the 
same  jurisdiction  with  respect  to  winding- 
up  such  company  as  it  would  have  in  a  case 
declared  by  this  Act  to  be  within  its  juris* 
diction';  s.  72,  (Clause  D.) 

As  soon  as  the  creditors  are  satisfied,  the 
Court  shall  proceed  to  adjust  the  rights  of 
the  con  tributaries  amongst  themselves.  For 
the  purpose  of  such  adjustment  it  may 
make  calls  on  the  contributories  to  the  ex- 
tent of  their  liability  for  payment  of  such 
sums  as  it  deems  necessary.  It  may  in 
making  a  call  take  into  consideration  the 

1  This  very  important  amendment  is  not 
,  marked  in  the  re-print  like  other  clauses. 

1  V 
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probability  that  some  of  the  shareholders 
may  partly  or  wholly  fail  to  pay  their  re* 
spectra  portions ;  s.  79,  (Clause  £.) 

The  Court- may  also  make  such  order  as 
to  the  costs,  charges,  and  expenses  incurred 
in  winding-up  any  company  as  it  thinks 
just;  *80,  (Clause  F.) 

Any  two  Commissioners  of  Bankruptcy 
appointed  by  the  Lord  Chancellor,  may 
make  rules  from  time  to  time,  subject  to 
the  approval  of  the  Lord  Chancellors  of 
Great  Britain  and  Ireland,  for  the  purpose 
of  regulating  the  proceedings  in  such  Courts 
for  winding-up  companies.  But,  subject  to 
such  rules,  ,the  general  practice  of  the 
Courts  of  Bankruptcy  in  cases  Within  their 
ordinary  jurisdiction,  shall  as  far  as  the 
same  is  applicable  and  not  inconsistent  with 
this  Act  apply  to  all  proceedings  under  the 
Act ;  s.  92,  (Clause  H.) 

Notices  of  any  special  resolution  to  wind- 
up  a  company  is  to  be  given,  as  to  English 
companies  in  the  London  Gazette;  as  to 
Scotch  companies  in  the  Edinburgh  Ga- 
zette; and  as  to  Irish  companies  in  the 
Dublin  Gazette;  s.  96,  (Clause  I.) 

In  order  to  ensure  the  correctness  of  the 
statements  and  list  of  shareholders  which 
are  required  to  be  delivered  to  the  registrar, 
the  same  is  to  be  verified  by  a  declaration 
of  two  of  the  directors  or  two  other  prin- 
cipal officers  of  the  company,  according  to 
the  6  Wm.  4,  c.  62 ;  s.  106,  (Clause  K.) 

Amongst  the  temporary  provisions  re- 
lating to  existing  companies  applying  to 
be  registered  under  this  Act,  it  is  provided, 
that  on  compliance  with  the  requisitions  of 
the  Act,  the  registrar  is  to  certify  that  the 
company  is  incorporated  under  the  Act, 
and  in  case  of  a  Limited  Company,  that  it 
is  limited.  Thereupon  all  the  provisions  of 
the  Act  shall  apply  to  such  company,  sub- 
ject to  the  existing  rights  of  creditors. 

Such  certificate,  however,  is  not  to  be 
issued  unless  previous  notice  be  advertised 
in  four  successive  weeks  in  some  newspaper 
where  the  registered  office  of  the  company 
is  situate;  s.  107,  (Clause  L.) 

The  company  may,  for  the  purpose  of 
obtaining  registration  with  limited  liability, 
change  its  name  by  adding  "  limited,"  but 
subject  to  the  regulations  of  the  charter, 
deed  of  settlement,  &c,  constituting  the 
company;  s.  108,  (Clause  M.) 

The  certificate  of  registration  is  to  be 


Amended  BUI. 

Transfer  on  presentation  to  be  entered ; 
s.  21  of  former  Bill. 

Calls  to  be  a  debt,  not  a  specialty  debt; 
s.  23. 

A  registered  office  to  be  provided,  instead 
of  a  principal  office ;  s.  29. 

Alteration  of  articles  of  association,  &c., 
to  be  by  special  resolution;  s.  34. 

The  /2nd  clause  of  the  former  Bill  as  to 
winding-up  a  company,  when  deemed  bene- 
ficial to  the  shareholders,  is  omitted. 

Such  are  the  amendments  in  the  Bu% 
made  during  its  progress  through  the  Com* 
mittee,  and  it  now  stands  re-committed  for 
the  10th  March.     As  originally  framed,  it 
was  intended  to  delegate  all  the  business  of 
winding-up  these  companies  to  the  Court  of 
Chancery,  with  power  only  to  call  in  aid*  the 
District  Commissioners  of  Bankruptcy  for 
the  purpose  of  taking  evidence ;  but  by  the 
amendments  it  will  be  seen,  that  under  sec- 
tion 58  the  general  jurisdiction  of  the  Court 
of  Chancery  in  winding-up  cases,  extends  to 
20  miles  from  London,  and  beyond  that  dis- 
tance, where  the  registered  capital  does  not 
exceed  5,000/.,  the  District  Commisskmers 
of  Bankruptcy  are  to  carry  the  Act  into 
effect ;    and  by  section  72,  the  Court  of 
Chancery  is  empowered  to  remit  the  wind- 
ing-up to  the  Court  of  Bankruptcy  having 
jurisdiction  within  the  district  where  the 
registered  office  of  the  company  is  situate. 

We  last  week  inserted  some  reasons  in 
favour  of  transferring  the  business  of 
winding-up  joint-stock  companies  from  the 
Court  of  Chancery  to  the  Court  of  Bank- 
ruptcy. The  paper  proceeded  from  Ac 
pen  of  a  Solicitor  who  enjoys  the  largest 
bankruptcy  practice  in  London,  and  there 
may  be  good  ground  for  enabling  the 
Bankruptcy  Courts  to  undertake  the  col- 
lection and  distribution  of  the  assets  of 
companies  which  are  actually  in  a  state  of 
bankruptcy.  But  other  companies,  whose 
shareholders  desire  to  put  an  end  to  their 
speculations,  ought  not  to  be  driven  into  a 
Court  of  Bankruptcy,  even  if  the  name  of 
the  Court  should  be  changed  as  proposed, 
to  a  Court  of  Commerce,  Liquidation,  or 
Administration. 

The  Court  of  Chancery  is  in  fact,  as  to 
a  large  part  of  its  jurisdiction,  a  Court  for 
the  administration  of  assets ;   and  the  new 


,  mode  of  proceeding  by  summons  before  a 
conclusive  evidence  of  the  registration  of  i  Judge  at  Chambers  affords  as  speedy  and 
the  Act  having  been  complied  with ;  s.  109, !  cheap  a  remedy  as  the  Court  of  Bankruptcy. 
(Clause  N.)  |     Besides  it  should  be  recollected  that  im- 

The  following  clauses  in  the  Bill  when  portant  questions  will  frequently  arise  in  the 
first  introduced,  have  been  struck  out  or  |  course  of  these  winding-up  cases ;  and  in 
altered  by  the  Committee : —  '  the  Court  of  Chancery  there  is  the  great 
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advantage  of  having  such  questions  consi- 
dered and  decided  by  the  eminent  Judges 
of  that  Court,  either  sitting  in  Chambers, 
or  in  Court,  according  as  the  importance  of 
the  matters  in  issue  may  require.  With  all 
due  deference  to  the  Bankruptcy  Commis- 
sioners, it  will  not  be  contended  that  their 
decisions  will  be  received  with  the  same 
respect  as  those  of  the  Master  of  the 
Bolb  and  the  Vice-Chancellors.  The  al- 
terations made  by  the  58th  and  72nd  clauses 
appear  to  meet  all  that  can  be  reasonably 


WINDING-UP  JOINT-STOCK  COM- 
PANIES. 

{Concluded from  p.  336,  ante.'} 
Official  Liquidators. 
For  the  purpose  of  conducting  the  proceed- 
ings in  winding-up  a  company,  and  assisting 
the  Court  therein,  the  Court  may,  after  requir- 
ing due  security  appoint  such  persons  or  per- 
son, either  provisionally  or  otherwise,  as  it 
thinks  fit,  to  the  office  of  official  liquidators ; 
it  may  from  time  to  time  remove  any  person  or 
perms  so  appointed,  and  fill  up  any  vacancy 
occasioned  by  such  removal  or  by  the  death  or 
Jstignation  of  any  such  appointee  or  appointees; 
if  one  person  only  is  appointed,  he  shall  be  de- 
scribed by  the  style  of  and  have  all  the  powers 
hereby  given  to  several  liquidators;  it  more 
persons  than  one  are  appointed,  the  Court  shall 
declare  whether  the  concurrence  of  all  or  any 
one  or  more  of  such  persons  is  required  to  do 
any  Act  hereby  required  or  authorised  to  be 
done  by  the  official  liquidators ;  a.  85. 

Hie  official  liquidators,  whether  they  consist 
of  one  person  or  more,  shall  in  all  cases  be  de- 
scribed by  the  style  of  the  official  liquidators 
of  the  particular  company  in  respect  of  which 
they  are  appointed,  and  not  by  their  individual 
names ;  they  shall  take  into  their  custody  all 
the  property,  effects,  and  things  in  action  of 
the  company;  and  shall  perform  such  duties  in 
reference  to  the  winding-up  of  the  company 
as  may  be  imposed  upon  them  by  the  Court; 
8.86. 

The  official  liquidators  shall  have  power,  with 
the  sanction  of  the  Court,  to  do  the  following 
things,— 
To  bring  or  defend  any  action,  suit,  or  pro- 
secution, or  other  legal  proceeding,  civil 
or  criminal,  in  the  name  and  on  behalf  of 
the  company : 
To  sell  the  real  and  personal'  property,  ef- 
fects, and  things  in  action  of  the  company 
by  public  auction  or  private  contract,  with 
power,  if  they  think  fit,  to  transfer  the 
whole  thereof  to  any  particular  person  or 
persons,  or  to  sell  the  same  in  parcels : 
To  execute  in  the  name  and  on  behalf  of  the 
company  all  deeds,  receipts,  and  other  do- 
cuments they  may  think:  necessary,  and 
for  that  purpose  to  use  the  company's 


To  refer  disputes  to  arbitration,  and  com- 
promise any  debts  or  claim : 
To  prove  in  the  matter  of  the  bankruptcy  or 
insolvency  of  any  contributory  for  any 
balance  against  the  estate  of  such  contri- 
butory, and  to  take  and  receive  dividends 
in  respect  of  such  balance  in  the  matter  of 
bankruptcy  or  insolvency  as  a  separata 
debt  due  from  such  bankrupt  or  insol- 
vent, and  rateably  with  the  other  separate 
creditors: 
To  draw,  accept,  make,  and  endorse  any  bill 
of  exchange  or  promissory  note,  and  also 
to  raise  upon  the  security  of  the  assets  of 
the  company  from  time  to  time  any  re- 
quisite sum  or  sums  of  money;  ana  the 
drawing,  accenting,  making,  or  endorsing 
of  every  such  oiQ  of  exchange  or  promis- 
sory note  as  aforesaid  on  behalf  of  the 
company1  shall  have  the  same  effect  with 
respect  to  the  liability  of  such  company  as 
if  such  bill  or  note  had  been  drawn,  ac- 
cepted, made,  or  endorsed  by  such  com- 
pany in  the  course  of  carrying  on  the  bu- 
siness thereof: 
To  do  and  execute  all  such  other  things 
as  may  be  necessary  for  winding-up  too 
affairs  of  the  company  and  distributing  its 
assets;  s.  87* 
The  official  liquidators,  with  the  sanction  of 
the  Court,  may  appoint  a  solicitor  and  such 
clerks  or  officers  as  may  be  necessary  to  them 
in  the  performance  of  theu»  duties ;  there  shall 
be  paid  to  such  solicitor,  clerks,  and  officers 
such  remuneration  by  way  of  per-centage  or 
otherwise  as  the  Court  directs ;  s.  88. 

There  shall  be  made  to  the  official  liquida- 
tors such  salary  or  per-centage  by  way  of  remu- 
neration as  the  Court  may  from  time  to  time 
direct,  not   exceeding  the   scale   hereinafter 
mentioned;  that  is  to  say, 
In  respect  of  all   moneys   not   exceeding 
100.000 J.,  arising  from  the  estate  of  such 
company,  received  by  the  official  liquida- 
tors, and  paid  or  divided  among  the  cre- 
ditors or  contributories  of  the  same  under 
the  provisions  of  this  Act,  5/.  per  cent. : 
In  respect  of  all  moneys  exceeding  100,000/. 
but  not  exceeding  200,000/.,  4/.  per  cent : 
And  in  respect  of  all  further  moneys  so  di- 
vided which  shall  exceed  200,0001.,  3/.  per 
cent.: 
If  there  are  more  official  liquidators  than  one 
they  shall  be  entitled  to  such  remuneration  in 
equal  shares  unless  the  Court  directs  other- 
wise ;  s.  89* 

When  the  affairs  of  the  company  have  been 
completely  wound-up,  the  Court  shall  make  an 
order  declaring  the  company  to  be  dissolved 
from  the  date  of  such  order,  and  the  company 
shall  be  dissolved  accordingly;  and  the  Courtf 
may  in  such  order  declare  that  the  liabilities  o 
the  contributories  in  respect  of  the  company 
shall  cease  from  the  date  of  such  order,  and  in 
that  case  such  liabilities  shall  cease  accord- 
ingly ;  s.  90. 

Any  order  so  made  shall  be  reported  to-  the 
registrar  df  companies,  who  shall  make  a  mi- 
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•  ante  accordingly  in  his  books  of  the  dissolu- 
tion of  such  company ;  s.  91. 

Lord  Chancellor,  with  the  advice  and  con- 
sent of  Master  of  Rolls  and  Vice-Chaacellor, 
•Jo  make  general  roles  and  orders;  s.  92.1 

Power  of  Lord  Chancellor  of  Ireland  to 
make  roles ;  s.  93. 

The  general  practice  of  the  Courts  of  Chan- 

•  eery  in  England  and  Ireland  in  suits  pending 
in  the  same  Courts  respectively,  so  far  as  the 
same  may  be  applicable,  and  so  far  as  the  same 

'  it  not  inconsistent  with  this  Act,  or  with  any 

•  rales  or  orders  to  be  made  under  this  Act,  shall 
'.  apply  to  all  proceedings  under  this  Act;  s.  94. 

The  District  Conrassioners  of  the  Court 
of  Bankruptcy  and  the  Judges  of  the  County 
Courts  in  England  who  sit  at  places  more  than 
SO  miles  from  the  General  Post  Office,  and  the 

•  Commissioners  of  Bankrupt  and  the  assistant 
banisters  and  recorders  in  Ireland,  and  in  all 
cases  relating  to  mines  within  the  jurisdiction 

•  of  the  Stannaries  Court  in  Cornwall  the  Vice- 

•  Warden  or  the  registrar  ef  the  said  Court,  shall 
he  Cbiamissioners  for  the  purpose  of  taking 
evidence  under  this  Act ;  and  it  shall  be  lawful 

•  for  the  Court  to  refer  the  whole  or  any  part  of 
the  examination  of  any  witnesses  under  this 
Ad  to  any  such  Commissioner,  although  such 
Commissioner  be  out  of  the  jurisdiction  of  the 

"  Oeurt  by  which  the  order  absolute  was  made; 

<  and  every  such  Commissioner  shall,  in  addition 
to  any  power  of  summoning  and  examining 
*knesses,  and  resuming  the  production  or  de- 
livery of  documents,  and  certifying  or  punish- 
ing demults  by  witnesses,  which  he  might  law. 
fully  exercise  as  a  District  Conmnssioner  of 

-  thn  Court  of  Bankruptcy,  Judge  of  a  County 

•  Court,  Commissioner  of  Bankrupt,  assistant 
barrister  or  recorder,  or  as  the  vice-warden  or 

'  the  registrar  of  the  Stannaries  Const,  have  in 
the  matter  so  referred  to  him  all  the  same 

'  sowers  of  summoning  and  examining  witnesses, 
and  requiring  the  production  or  delivery  of 

-  documents  and  puirahmg  demults  by  witnesses, 
and  allowing  costs  and  charges  to  witnesses  as 
the  Court  has,  and  the  examination  so  taken 
shall  be  returned  to  the  Court  in.  such  manner 

•  Sjs  it  directs;  a.  95. 

The  Court  may  direct  the  examination  in 
Scotland  of  any  person  within  Scotland, 
whether  a  contributory  of  the  company  or  not, 
in  regard  to  the  estate,  dealings,  or  affairs  of 
such  company,  or  in  regard  to  the  estate*  deal- 
ings, or  amura  of  any  person,  being  a  contri- 
butory of  the  company,  so  far  as  thecompany 
may  be  interested  therein  in  respect  of  his 
being  such  contributory;  and  such  order  shall 
be  directed  to  the  sheriff  of  the  county  in  which 
the  person  to  be  examined  resides  or  is  for  the 
time;  and  the  sheriff  shall  summon  such  per- 
son to  appear  hemes  him  at  such  time  and 
fence  as  may  be  specified  m  the  summons,  for 
examination  upon  oath  as  a  witness  or  as  a 
baser,  and  to  produce  the  book*  papers,  deeds, 
•r  documeots  called  for  whichmey  be  in  his  pos- 
session or  power,  and  the  sheriff  may  take  such 
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examination  either  orally  or  upon  written  inter- 
rogatories, and  shall  report  the  same  in  writing 
in  the  usual  form  to  the  Court,  and  shall  trans- 
mit with  such  report  the  books,  papers,  deeds, 
or  documents  produced,  if  the  originals  thereof 
are  required  and  specified  by  the  order,  or 
otherwise  such  copies  thereof  or  extracts  tan* 
from  authenticated  by  the  sheriff  as  maybe 
necessary;  and  in  case  any  person,  so  mm* 
moned  foils  to  appear  at  the  time  and  piste 
specified,  or  appearing  refuses  to  be  examieed 
or  to  make  the  production  required,  the  sheriff 
shall  proceed  against  such  person  as  a  wines 
or  haver,  duly  cited,  and  failing  to  appear,  or 
refusing  to  give  evidence  or  make  production, 
may  be  proceeded  against  by  the  Law  of  Sox* 
land ;  and  the  sheriff  shall  be  entitled  to  mi 
and  the  like  fees,  and  the  witnesses  shall  Is 
entitled  to  such  and  the  like  allowances,  as 
sheriffs  when  acting  as  Commissioners  under 
appointment  from  the  Court  of  Session,  and  as 
witnesses  and  havers,  are  entitled  to,  in  the 
like  cases,  according  to  the  law  and  practice  of 
Scotland :  Provided  always,  that  if  any  objec- 
tion is  stated  to  the  sheriff  by  the  witness, 
either  on  the  ground  of  his  incompetency  as  a 
witness,  or  as  to  the  production  required  to  be 
made,  or  on  any  other  ground  whaterer,  it 
shall  be  competent  for  the  sheriff,  if  he  thinks 
fit,  to  report  such  objections  to  the  Court,  ad 
to  suspend  the  examination  of  such  witness 
until  such  objection  have  been  &sposed  of  by 
the  Court;  s.  96. 

Voluntary  Winding-up  of  Company. 
A  company  may  be  wound-up  volnntarihr, 
(1.)  Whenever  the  period,  if  any,  fixed  for 
the  duration  of  the  company  by  the  articks 
of  association  expires,  or  whenever  toe 
event,  if  any,  occurs,  upon  the  occurrence 
of  which  it  is  provided  by  the  amies  of 
association  dot  the  company  is  to  b*  dis- 
solved : 
(a.)   Whenever   the   company  in.  genssal 
meeting  has  passed  a  special  resolution 
requiring  the  company  to  be  wsund-sp 
voluntarily : 
Whenever  a  company  is  wounoVupvolunnuTZy 
the  company  shall  cease  to  carry  oa  he  busi- 
ness, but  its  corporate  state  and  all  its  cor- 
porate powers  shall,  notwithstanding  any  pso- 
vision  to  the  contrary  in  its  deed  of  settlement 
continue  until  the  affairs  of  the  company  are 
wound-up ;  a.  97. 

The  following  consequence  shall  ensue  upon 
the  voluntary  winding-up  of  a  company, 
(1.)  The  property  of  the  company  shall  be 
applied  in  satisfaction  of  its  liabimies»snd, 
subject  thereunto,  shall    be    distributed 
amongst  the  shareholders  in  proportion  to 
their  shares : 
(2.)  Liquidators  shall  he  appointed  for  the 
purpose  of  winding-up  the  affairs  of  the 
company  and  distributing  the  property: 
(3.)  The  company  may  appoint  snen  person 
or  persons  as  it  thinks  fit  to  be  a  liqui- 
dator or  liquidators : 
•  (4.)  H  one  person  only  is  appointed,  all  the 
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provisions  herein-contained  in  reference  to 
several  liquidators  shall  apply  to  him ; 

(5.)  If  no  appointment  of  liquidators  is  made 
by  the  company,  the  person  who  at  the 
time  of  the  dissolution  of  the  company  are 
directors  shall  be  liquidators : 

(6.)  When  several  liquidators  are  appointed, 
every  power  hereby  given  may  be  exer- 
cised by  any  two  of  them : 

(7.)  The  liquidators  may  at  any  time  after 
the  passing  of  the  resolution  for  winding- 
up  the  company,  and  before  they  have  as- 
certained the  sufficiency  of  the  assets  of 
the  company,  or  the  debts  in  respect  of 
which  the  several  classes,  if  any,  of  con* 
tribntories  are  liable,  call  on  all  or  any  of 
the  contributories  to  the  extent  of  their  lia- 
bility to  pay  all  or  any  sums  they  deem 
necessary  to  satisfy  the  debts  of  the  com- 
pany, and  they  may  in  making  a  call  take 
into  consideration  the  probability  that 
some  of  the  contributories  upon  whom  the 
same  is  made  may  partly  or  wholly  fail  to 
pay  their  respective  portion  of  the  same : 

(8.)  The  liquidators  snail  have  all  powers 
herein-befbre  vested  in  official  liquidators, 
and  may  exercise  the  same  without  the 
intervention  of  the  Court : 

(9.)  All  books  and  papers  in  the  hands  of 
the  liquidators  shall  at  all  reasonable 
times  be  open  to  the  inspection  of  the 
shareholders : 

(10.)  As  soon  as  the  affairs  of  the  company 
are  fully  wound-ap,  the  liquidators  shall 
make  up  an  account  showing  the  manner 
of  such  winding-up,  and  the  disposal  of 
the  property  and  assets  of  the  company ; 
and  such  account  with  the  vouchers  there- 
of, shall  be  laid  before  the  company,  or 
such  person  or  persons  as  may  be  a  pointed 
by  them  to  inspect  the  same ;  and  within 
one  month  after  the  date  of  the  affairs 
being  fully  wound-up  as  aforesaid  the 
liquidators  shall  call  a  general  meeting  of 
the  shareholders  for  the  purpose  of  con- 
sidering such  account : 

(11.)  Such  general  meeting  shall  not  enter 
upon  any  business  except  the  considera- 
tion of  the  account ;  but  the  meeting  may 
proceed  to  the  consideration  thereof  not* 
withstanding  the  quorum  required  by  any 
bye-law  of  the  company  to  be  present  at 
general  meetings  is  not  present  thereat; 
and  if  on  consideration  the  meeting  is  of 
opinion  that  the  affairs  of  the  company 
have  been  fairly  wound-up,  they  shall  pass 
a  resolution  to  that  effect,  and  thereupon 
the  liquidators  shall  make  a  return  to  the 
registrar  of  companies  of  the  account,  and 
resolution  of  the  meeting,  within  14  days 
thereafter,  and  on  the  registration  of  such 
return  the  company  shall  be  dissolved,  and 
all  the  powers  thereof,  and  of  its  directors 
and  officers  shall  determine : 

(12.)  If  within  one  year  after  the  passing 
of  a  resolution  for  a  winding-up  the  affairs 
of  the  co  mpany  such  affai  rs  are  not  wound- 
up, the  liquidators  shall  immediately  there- 


after make  up  an  account  showing  the- 
state  of  the  affairs  and  the  progress  which 
has  been  made  in  windingwnp  down  to 
that  date,  and  they  shall  add  thereto  a  re* 
port  stating  the  reasons  why  the  winding- 
up  has  not  been  completed,  and  a  general 
meeting  shall  be  called  to  consider  the 
same,  and  any  resolutions  of  the  general 
meeting  shall  be  registered  in  manner 
above  provided,  and  so  on  from  year  to 
year  until  the  winding-up  of  the  affairs  of 
the  company  is  complete ;  s.  93. 


JUDGMENTS  EXECUTION,  &c,  BILL. 

ARRANGEMENT  OF   CLAUSES. 

Where  final  judgment  has  been  obtained 
in  the  Courts  at  Westminster,  a  memorial  of 
such  judgment  may  be  registered  in  Ireland, 
and  vice  versa,  and  execution  obtained  thereon; 
sect.  1. 

Where  final  judgment  has  been  obtained 
in  the  Courts  at  Westminster  or  at  Dublin,  a 
memorial  of  such  judgment  may  be  registered 
in  Scotland,  and  execution  obtained  thereon ; 
s.  2. 

No  memorial  of  a  judgment  to  issue  without 
rule  of  Court  or  Judge's  order  or  certificate; 
s.  3. 

Decreets  of  Court  of  Session,  or  of  Sheriff 
Courts  and  Decreets  of  Registration  in  the* 
Books  of  Council  and  Session  in  Scotland* 
may  be  registered  in  England  or  Ireland,  and 
execution  obtained  thereon ;  s.  4. 

No  extract  of  decreet  to  issue  without  war- 
rant of  Court  or  Lord  Ordinary ;  s.  5. 

Memorial  or  extract  to  be  produced  for  re- 
gistration within  six  days  of  date  thereof;  s.  0. 

Memorial  or  extract  to  be  filed,  and  satisfac- 
tion or  discharge  may  be  entered  thereon,  and 
certificate  thereof  to  be  evidence ;  s.  7.' 

Registers  may  be  searched,  and  for  each 
search  a  fee  of  0rf. ;  s.  8. 

Security  for  costs,  where  plaintiff  resides  in 
a  different  part  of  the  United  Kingdom,  abo- 
lished ;  s.  9. 

Costs  not  to  be  allowed  in  actions  on  judg- 
ments, unless  by  order  of  Court ;  s.  10. 

Punishment  of  forgery  of  signature  of  officer 
of  Court;  s.  11. 

Judges  to  make  rules  for  execution  of  this 
Act ;  s.  12. 

Judges  at  Westminster  and  Dublin  to  issue 
altered  writs  of  execution,  if  necessary ;  s.  13. 

Short  Tiile  of  Act;  s.  14. 


DRAINAGE   ADVANCES  ACTS  . 
AMENDMENT  BILL. 

ARRANGEMENT    of    clauses. 

9  &  10  Vict.  c.  101,  ss.  9  and  17,  repealed. 
If  Commissioners  think  an  advance  expedient, 
they  may  issue  a  provisional  certificate,  with 
the  sanction  of  the  Treasury.  Expenses  of  in* 
vestigation  may  be  charged  upon  the  land,  if 
Commissioners  shall  think  fit;  sect.  1. 


3*8      Charitable  Uses  BUL— Drafts— 

9  &  10  Viet  c  101,  s.  28,  and  10  VkL  c  11, 
•.  6,  repaled.  Commieiioiiert,  when  satisfied 
of  the  execution  of  the  work*,  may  bene  cer- 
tificate for  en  advance  under  this  Act;  s.  2. 

Treasury  may  direct  advances  to  be  made; 
S.  3. 

Commencement  of  rentcharges ;  a.  4. 

9  &  10  Vict.  c.  101,  s.  29,  repealed.  Com- 
missioners to  deliver  certificate  to  owner  of 
land  in  Scotland ;  s.  5. 

As  regards  lands  in  Ireland,  a  memorial  of 
the  certificate  shall  be  registered  in  the  Register 
Office  in  Dublin ;  s.  6. 

Certificates  of  advance  to  be  kept  by  Com- 
missioners; s.  7* 

Upon  apportionment,  part  of  lands  may  be 
freed  from  rentcbarge ;  s.  8. 

Repeal  of  part  of  sect.  2  of  laVict.  c.  10; 
Commissioners  may  authorise  deviation ;  s.  9. 

Construction  of  "  Commissssners  "  s.  10. 

Commissioners  to  appoint  substitute  in  cer- 
tain cases;  s.  11. 

Act  to  apply  to  all  cases,  whatever  date  of 
provisional  certificate ;  s.  12. 

Acts  to  be  read  together  s.  13. 

Short  title  of  Act;  s.  14. 


CHARITABLE  USES  BILL. 

This  Bill,  to  amend  the  Law  relating  to  the 
Conveyance  of  Lands  for  Charitable  Uses  (as 
amended  in  Committee),  contains  the  follow 
ing  clauses : — 

No  past  or  future  deed,  &c,  for  charitable 
uses  upon  valuable  consideration  to  be  void 
if  enrolled  in  Chancery  within  six  calendar 
months;  s.  1. 

No  past  deed,  &c,  for  charitable  uses,  not 
upon  valuable  consideration,  to  be  void  by  rea- 
son of  non-compliance  with  the  formalities  in 
9  Gep.  2,  c.  36,  or  of  specified  stipulations  for 
the  donor's  benefit,  or  (as  to  copyholds),  for 
want  of  deed  indented,  if  deed,  &c,  be  en- 
rolled within  six  calendar  months,  &c. ;  s.  2. 

No  future  deed,  &c,  for  charitable  uses  not 
upon  valuable  consideration  to  be  void  by  rea 
son  of  specified  stipulations  for  donor's  benefit, 
or  fas  to  copyholds)  for  want  of  deed  indented, 
if  deed,  &c,  be  enrolled  within  six  calendar 
months,  &c. ;  a.  3. 

Where  charitable  uses  of  any  past  deed,  &c, 
not  enrolled  are  declared  by  any  other  deed, 
&c,  enrolment  of  such  other  deed,  &c,  suffi- 
cient. Where  neither  is  enrolled,  enrolment 
of  such  other  deed,  &c,  requisite ;  s.  4. 

Where  charitable  uses  of  any  future  deed, 
&c,  declared  bv  any  other  deed,  &c,  enrol- 
ment of  such  other  deed,  &c,  requisite ;  s.  5. 

Act  not  to  extend  to  deeds,  &c,  already 
avoided,  or  to  pending  suits ;  s.  6. 

Hereditaments  conveyed  to  trustees  for 
charitable  uses  to  vest  in  successors  of  original 
trustees  duly  appointed.  13  &  14  Vict.  c.  28. 
Providing  for  payments  in  lieu  of  fines  as  to 
copyholds;  a.  7. 

Act  not  to  extend  to  Scotland  or  Ireland ; 

8.8. 


Skdfirfsl 
DRAFTS  ON  BANKERS1  BILL. 

Iw  every  case  where  a  draft  on  any  banker 
niade  payable  to  bearer  on  demand  bearsacrosi 

its  face,  an  addition,  in  written  or  stamp" 
letters,  of  the  name  of  any  banker,  such  draft 
shall  be  payable  only  to  the  banker  whose  name 
is  so  added;  s.  I.  . 

Where  such  draft  bears  across  its  face  an 
addition  of  the  words  "  and  company,'*or jny 
other  words,  in  full  or  abreviated,  by  which  it 
may  be  reasonably  understood  that  it  m  in- 
tended that  such  draft  is  to  be  paid  to  some 
banker,  such  draft  shall  be  payable  only  to 
some  banker;  s.  2. 

Where  such  a  draft  bears  across  its  face  at 
addition  of  the  names  of  two  or  more  banker 
not  being  partners,  so  that  it  may  reasonats; 
be  doubted  to  which  of  such  bankers  it  w  in- 
tended that  snch  draft  is  to  be  paid,  the  banker 
on  whom  such  draft  is  made  may,  at  his  dis- 
cretion, refuse  payment  thereof,  notwithstand- 
ing that  he  have  in  his  hands  funds  of JM 
drawer  sufficient  to  pay  the  same,  and  sack 
banker  shall  not  be  liable  to  be  sued  for  say 
damage  incurred  by  reason  of  such  refusal ;  s. 
3. 

In  the  construction  of  this  Act,  the  word 
"banker"  shall  include  any  person  or  psrsona 
or  corporation,  or  joint-stock  or  other  com- 
pany, acting  as  a  banker  or  bankers ;  a.  4. 


NOTICES  OF  NEW  BOOKS. 

The  Statute*  for  the  BeUef  of  Insohad 
Debtors,   with  Note*  on   the  Dedsum* 
thereon;  and  the  Order*  andFamsof 
the  Insolvent  Court  for  obtaining  the 
Discharge    of  Insolvent  Debtors  from 
Prison  or  their  Protection  from  Process. 
By  Leonard  Shklford,  Esq.,  of  the 
Middle  Temple,  Barrister-at-Law.    Lon 
don:  Maxwell.     1856.     Pp.446. 
Wb  have  all  Mr.  Shelford's  books,  as  works 
of  reference,  and  they  are  amongst  the  most 
valuable  books  on  our  shelves,    we  slways 
find  the  latest  case,  and,  to  adopt  a  phrase 
of  the  day,   "the  right  case  in  the  right 
place."     We  do  not  mean— it  is  not  at  all 
necessary — to  review  this  last  production  of 
Mr.  Shelfbrd,  which  we  have  put  in  it* 
proper  place,  feeling  that  we  can  always  rely 
on  it  when  it  comes  to  be  wanted,    fiy  the 
Judges  of  the  County  Courts,  and  by  those 
members  of  the  Profession  who  practise  m 
the  country,  and  who  may,  therefore,  be 
called  upon,  any  day,  to  support  or  oppose 
an  insolvent,  this  work  will  be  found  in- 
valuable.   It  is  a  very  different  book  from 
editions  of  many  other  Statutes,  which  are 
issued  in  such  numbers.    Mr.  Shelford's 
books  are  trustworty  exponents  of  the  tar* 
The  work  contains  the  Statutes,  prescriV 
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ing  the  two  modes  by  which  insolvent  debtors 
may  obtain  relief  either  by  being  discharged 
from  imprisonment,  or  by  being  protected  from 

a  ess,  with  notes  of  the  reported  cases  on 
branches  of  the  subject. 

The  rules  of  the  Court  for  the  relief  of  in- 
solvent debtors,  and  the  forms  used  both  in 
proceedings  for  discharge  from  imprisonment, 
or  from  protection  from  process,  are  added. 

The  work  also  includes  the  Statutes  for 
facilitating  arrangements  between  debtors  and 
creditors,  and  for  the  discharge  of  small  debtors 
from  imprisonment,  with  notes  of  the  reported 
cases  thereon. 


Two  Introductory  Lectures  on  the  Science 
of  International  Law.  By  T havers 
Twiss,  D.C.L.  Longman  &  Co.  1856. 
Pp.60. 

Dr.  Twiss,  the  Regius  Professor  of  Civil 
Law  in  the  University  of  Oxford,  and  one 
of  the  Advocates  in  Doctors'  Commons, 
observes  in  his  Preface  to  these  Lectures 
that— 

"  Upon  the  general  theory  of  the  Law  of  Na- 
tions, much  has  been  written  by  authors  of 
great  name  and  ability.  Upon  practical  ques- 
tions much  has  been  laid  down  by  those  dis- 
tinguished civilians,  who  have  adorned  the 
British  and  American  Courts  of  Admiralty, 
and  whose  masterly  judgments,  full  of  wisdom 
and  learning,  are  the  most  perfect  expositions 
of  the  best  and  purest  principles  of  that  law. 
It  has  been  attempted,  in  the  following  lectures, 
to  pass  briefly  in  review  both  series  of  autho- 
rities, and  to  note  the  chief  characteristics  of 
the  most  eminent  amongst  them,  with  a  view 
to  make  them  known  to  the  student,  and  not 
with  any  pretence  to  novelty  of  view  or  origi- 
nality of  treatment.  On  the  contrary,  the  ma- 
terials supplied  by  others  have  been  freely  used, 
where  the  doctrine  appeared  to  be  sound,  or 
the  criticism  just.  There  is  little,  therefore,  in 
the  following  pages  calculated  to  supply  the 
wants  of  the  scholar  or  of  the  publicist ;  but 
they  may  be  useful  to  the  student  in  guiding 
him  to  the  best  sources  and  in  thereby  enabl- 
ing him  to  draw  knowledge  from  the  fountain 
head.  Of  all  human  sciences,,  the  law  is  pro- 
bably not  the  last  to  which  the  precept  strictly 
applies,  '  melius  est  haurire  fontes,  quam  con- 
•ectari  rivulos.' " 

The  Authors'  extensive  learning  and  re- 
search will  be  best  shown  by  the  following 
statement  of  the  authorities  referred  to,  in 
**ch  lecture : — 

Lecture  I. — International  Law  a  science  of 
nodern  growth. — Law  of  Nations  not  identical 
with  the  Jus  Gentium  of  the  Romans.— Insti- 
tutes of  the  Emperor  Justinian. — Cicero.— The 
'eUal  Law.— Authority  of  the  .Holy  See  as  Su- 
preme Umpire  between  Temporal  Sovereigns. 
""Reaction  against  the  Papal  Donation  of  the 
hniies. — Franciscus  a  Victoria  and  Dominicus 
"to,  the  Pioneers  of  the  New  Doctrine.— 


Balthasar  Aayala,  the  First  Systematic  Teacher. 
— Snares  of  Granada;  earliest  Recognition  of 
an  Usage  amongst  Nations. — Albericus  Gen- 
tilis  the  Precursor  of  Grotius. — Maritime  Law. 
— Consolato  del  Mare. — Roles  d'Oleron. — 
Laws  of  Wisbv. — Code  of  the  Hanee  League. 
—Era  of  Grotius. — His  Treatise  on  the  Right 
of  War  and  Peace. — Its  wide-spread  Influence. 
— Its  subject  mere  extensive  than  its  Title. — 
Method  of  Treatment.— Contents  of  the  Work. 
— Opposition  to  its  acceptance,  both  in  Eng- 
land and  in  France.— Antagonism  of  Selden. 
—Unfavourable  Criticisms  of  Rousseau.— 
Paley,  Jeremy  Bentham,  Dugald  Stewart. — 
Favourable  Judgments  of  Adam  Smith,  Sir 
James  Mackintosh,  Mr.  Hallam,  and  Dr» 
Whewell. 

Lecture  II.— Selden,  Mare  Clausum.— 
Hobbes,  Do  Cive. — Dr.  Richard  Zoucb,  Jus 
inter  Gentes. — Natural  and  Positive  Law. — 
Second  Period:  Era  of  Pufendorf. — Bishop 
Cumberland,  Da  Legibus  Naturae. — Pufen- 
dorf's  Denial  of  a  Law  of  Nations  distinct 
from  the  Law  of  Nature. — Practice  of  Nations 
not  obligatory  as  a  Rule. — Mischievous  Effect 
of  his  Teaching.— Professor  Rachael. — Chris* 
tian  Thomasius  supports  Pufendorf 's  Doctrine. 
— Glafey  and  Kohler,  Opponents  of  it. — Van 
Bynkersboek,  De  Foro  Legatorum. — Jus  Gen- 
tium Pactitium. — Leibnitz,  Codex  Juris  Gen- 
tium Diplomatic™. — Dumont,  Corps  Univer- 
se! Diplomatique  du  Droit  des  Gens. —Third 
Period :  Christian  von  Wolff"  revives  the  teach- 
ing of  Grotius. — His  Work,  Jus  Gentium  Me- 
thodo  Scientifica  Tractatum,  recast  by  M. 
de  Vattel.— Von  Wolff's  peculiar  Doctrine. — 
Nations  composite  Bodies,  and  so  subject  to  a 
Law  different  from  the  Law  of  Nature  appli- 
cable to  Individuals. — VatteTe  Doctrine  on 
this  Head. — Necessary  and  Voluntary  Law 
of  Nations.— Fourth  Period :  J.  J.  Moser.— 
Practical  Law  of  Nations. — Von  Martens.— 
Schmalx.—Kiaber.—Wheaton.— Judicial  De- 
cisions.— Chancellor  Kent. — Lord  Stowell.— 
Practice  of  Nations  limits  abstract  Principles. 
—Heftier.— External  and  internal  Public  Law. 
—  Private  International  Law.  — Mr.  Justice 
Story,  Conflict  of  Laws.— Huberus,  de  Con- 
flictu  Legum.— Foelix,  Traits'  du  Droit  Inter- 
national Privl. — Austin  on  Jurisprudence.— 
International  Morality.— Obligation  and  Sanc- 
tion of  the  Law  of  Nations. 


Solicitors9  Book-keeping,  practically  il- 
lustrated. By  W.  S.  Richardson. 
Manchester.     1856. 

This  is  a  useful  Pamphlet,  and  in  ad- 
dition to  specimens  of  book-keeping  for 
solicitors,  it  contains  suggestions  for  the 
regulation  of  an  office  ano:  accuracy  in  bills 
of  costs.  The  writer,  it  appears,  has  been 
a  managing  clerk  fot  25  years  in  offices  of 
large  practice. 
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LAW  OF  COSTS.  I  not  opposed  it,  the  coato  of  the  application 

I  would  hare  been  costs  in  the  cause,  and  the 

or  opposing  motion  for  ixjunction  in  defendant,  on  giving  the  discover)-,  would  have 

BILL    FOR  DISCOVERY.  ^  ^^^  m   ^  of  ^  inc,udinK  ^ 

This  was  a  bill  filed  by  the  defendant  in  an  ^.^      l  ^  undef  ^   circnm8tonce,, 
action  at  law,  for  a  discovery  in  aid  of  h»  de-  no  cogtg  rf  ^  motion  0JJ  either  ^  but 

fence  of  the  action,  and  to  restrain  the  further  j  ^  defendant  ig  cntitled  to  lhe  remailljng  „*. 
proceedings  therein  until  such  discovery.  I  of  ^    But  Jf  >n  injnncti<m  to  8tay  procerf. 

The  plaiutiff  at  law  resisted  the  injunction,  ^  ^  iWJ  hwafter  be  oppo,ed)  ^ 

and  filed  affidavit,  in  opposmon  to  the  motion,  the  j^^  ehouU  ^  he  Bmt  ^  ^ 
but  the  Court  granted  the  application,  reserv-  ■  MgU  „    JmM  y  GaUov>aj/f  lg  Beav.  ^ 

ing  the  costs.    A  fall  answer  bad  been  filed, 

-and  he  now  moved  to  dissolve  the  injunction, . 

.and  asked  for  his  costs  of  suit,  including  those 

of  the  motion  for  the  injunction  and  of  the 


POINTS  IN  EQUITY  PRACTICE. 


DECLARATION   ON    ADJOURNED    SUMMONS 
FROM    CHAMBERS. 


On  an  adjourned  summons  from  Chambers, 


"  present  application.  j 

Hie  Master  of  the  Bolls  said :— "This  was  a  j 

.  bill  filed  by  the  defendant  in  an  action  at  law  for  ( the  Master  of  the  Rolls  refused  to  make  a  de- 
a  discovery  simply  in  aid  of  his  defence  to  the  ckratian  that  a  deed  appointing  a  guardian  to 
action  at  law.  When  the  defendant  at  law  (the  t  an  infant,  was  good,  but  directed  a  certificate 
plaintiff  in  equity)  had  obtained  the  discovery,  to  tbe  same  effect  to  be  drawn  up  by  the  chief 
the  defendant  in  equity  (the  plaintiff  at  law)  cierk  for  fog  approval.  Morgan  v.  Hate  Ml,  19 
moved  to  dissolve  the  injunction  and  to  be  paid  Bear.  86. 
his  taxed  costs  of  the  suit,  including  an  appli- 1  ■ 

-cation  for  an  injunction  to  stay  proceedings  at   Removal    of    matter    from    master's 

Uw  till  the  answer  was  put  in.    The  plaintiff.  •""«  vo  "">**'*  «*»"•• 

An  application  to  remove  a  matter  of  great 


in  equity  did  not  dispute  his  right  to  the  coats 
of  suit  in  a  bill  of  discovery,  and  was  willing 
to  pay  them,  except  the  costs  of  the  motion  for 
the  injunction,  which  according  to  the  new 
practice,  was  a  special  application,  and  which 
the  defendant  in  equity  improperly  defended. 
The  case  is  reported  in  17  Beav.  7,  and  I  there 
held  that  on  verifying  his  case  by  affidavit,  the 


intricacy  from  the  Master's  office  into  Judge's 
Chambers,  was  refuted  with  coats.  Smoard  v. 
M'DonneU,  19  Beav.  5f8. 


MOTIOIC   TO    RBVIVK    ATTACHMENT 
SRaUBSTRATION. 

A  sequestration  proved  only  partially  suc- 
cessful :  Held,  that  a  motion  to  revive  an  aU 


.IuaintiffineqidtyisentitledtoanmjunctiontottMh|nent  ^^^  ^  ugde  exparte,  but  that 
-etay  proceedings  at  law  till  a  full  answer  to  the ,  notice  muat  bc  g^    Knott  T.  C«me,  19 

bill  is  put  in,  and  that  the  defendant  m  equity  I  geaVt  470. 

could  not  be  permitted,  by  affidavit,  to  say  that 

the  plaintiff  had  no  case,  and  so  refuse  him  a 
•discovery.  The  meaning  of  the  Statute  was 
•  not  to  assimilate  such  injunctions  to  the  pre* 
'  cise  practice  that  prevailed  as  to  special  in* 

junctions  generally ;  and  the  qualifying'  words 

'•0  far  as  the  nature  of  the  case  will  admit/ 

introduced  into  the  clause,  have  reference  to 

this  very  point,  and  show  that  it  was  not  in- 
tended to  deprive  the  defendant  at.  law  of  the 

benefit  of  the  discovery  which  he  formerly  had. 
"  I  reserved  the  costs  of  that  motion,  and  I 

have  since  consulted  tbe  other  branchea  of  the 

Court,  and  the  unanimous  opinion  of  all  the 

Judges  has  been  given,  concurring  in  my  view 
•of  the  conetraction  of  the  Statute.    I  ought  to 

have  made  the  defendant,  at  the  time,  pay  the 

costs  of  the  affidavits,  in  opposition  to  the  mo* 

tion  for  the  injunction.    If  the  defendant  had 


ON  CONDITIONS  OF  SALE. 

BY   MR.   R.  CAPARN,  OF   HOLBBAQH* 

Read  at  the  Meeting  a$  Birmingham. 

The  subject  of  Conditions  of  Sale  of  Real 
Estate  is  one  that  has  for  some  time  engaged 
the  anxious  attention  of  Solicitors,  as  being  in 
a  most  unsatisfactory  position.  Regulated  by 
no  fixed  rule  of  law,  and  scarcely  affected  or 
controlled  by  any  principle  of  equity,  they  are 
too  often  the  source  of  dissatisfaction  in  the 
minds  of  clients  with  their  Solicitors,  fruitful 
springs  of  angry,  unprofitable  fitigatidn,  or,  at 
best,  the  means  of  throwing  unforeseen  and 
even  unascertainable  expenses  upon  pur- 
chasers ;  and  too  often  tbe  unfair  medium  of 
securing  to  the  vendor's  Solicitor  the  business 
of  the  purchaser,  by  the  stipulation  that  the 
former  shall  prepare  the  conveyance,  although 
at  the  expense  of  the  latter. 

Frequently  have  inchoate  discussions  been 
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.had  on  this  matter  among  individual  Solicitors 
and  in  Law  Societies — I  speak  more  particu- 
larly of  the  Lincolnshire  Lair  Society — but 
little  or  no  beneficial  result  has  been  come  to, 
mainly  from  the  discursive  way  in  which  the 
topic  has  been  generally  introduced,  as  by  the 
complaint  against  some  one  particular  and 
special  condition,  which  probably  the  party 
who  prepared  it  was  presently  ready  to  defend, 
although  he  in  his  turn  might  be  ready  to 
complain  of  some  other,  instead  of  the  whole 
question  of  the  object  and  equitable  limitation 
of  Conditions  being  considered  by  some  exten- 
sive Society  or  Committee,  apart  from  any 
specific  complaint 

That  Conditions  of  Sale  are  still  very  frequently 
unfair  to  the  purchaser,  who  cannot  possibly 
know  the  state  of  the  vendor's  title,  and  the  ex- 
pense which  he  (the  purchaser)  may  have  to 
incur  U  he  buys,  and  stretched  beyond  their 
legitimate  province,  I  believe  will  not  be 
doubted ;  but,  lest  this  should  be  so,  I  will  give 
an  instance  or  two  which  have  come  before 
my  notice  within  the  last  two  or  three  years. 

On  one  sale  of  upwards  of  60  lots,  held  un- 
der a  great  variety  of  titles,  the  following  were 
a  part  of  the  Conditions  :— 

"AH  official  and  attested  or  other  copies  of, 
and  extracts  from,  any  Act  of  Parliament, 
award,  will,  admission,  aeed,  document,  or  pro- 
ceeding*, whether  upon  record  or  otherwise, 
and  all  letters  of  administration,  and  all  certifi- 
cates of  baptism,  marriage,  burial,  and  other* 
-certificates  or  documents,  and  statutory  declara- 
tions, copies  of,  or  extracts  from,  parochial  or 
other  registers,  and  all  evidence  as  to  pedigree, 
heirship,  births,  marriages,  deaths,  or  intestacy, 
or  of  identity,  whether  required  for  the  purpose 
of  verifying  the  abstract,  or  for  any  other  pur- 
pose, and  of  any  deeds  of  covenant  for  the  pro- 
duction of  the  same,  and  all  assignments  or 
eamnders  of  any  outstanding,  and  yet  unsatis- 
fisd,  term  or  terms,  and  reconveyances  of  any 
legal  or  equitable  estate  or  estates  or  interests 
skaU  be  made,  taken,  and  obtained  by  the  ven- 
dor's Solicitors,  at  the  expense  of  the  party  re- 
quiring  the  same  respectively.  And  all  expenses 
attending  the  examination  or  comparison  of  the 
abstracts  with  the  title-deeds  and  other  docu- 
ments, wheresoever  the  said  deeds  or  documents 
may  be,  and  of  journeys  taken  for  that  purpose, 
ehau  be  borne  and  paid  by  the  purchaser  or 
purchasers  of  the  lot  or  lota  in  respect  of  which 
each  expenses  shall  be  incurred. 

"  The  vendor  shall  not  be  required  to  produce 
to  any  purchaser  or  purchasers,  or  his,  her,  or 
their  Solicitor,  any  deed  or  other  document  not 
in  his  custody  or  control,  nor  to  furnish  any 
covenant  for  the  production  of  any  deeds  or 
other  documents  not  in  his  custody,  nor  any 
nbstasct  of  any  such  deed  or  other  document, 
erotwithstanding  the  same  may  be  mentioned, 
.<«*  referred  to,  or  covenanted,  to  be  produced 
■m.  or  by  any  deed  or  document  now  in  his 
.heme*,  nor  ahail  he  be  obliged  to  point  out 
whsse  any  such  deed  or  document  of  title  not 
i*  saa  possession  is.  And  all  abstracts,  ex- 
ox  .copies  produced  by  the  vendor  of 


deeds,  awards,  or  other  documents,  not  in  his 
possession,  shall  be  deemed  and  taken  to  be 
correct,  and  the  production  by  the  vendor  of 
any  deeds  or  other  documents,  or  of  any  ab- 
stract of  any  deeds  or  other  documents  which 
he  is  not  bound  to  produce,  according  to  thee© 
Conditions,  shall  not  he  deemed  or  taken  as  a 
waiver  of  any  of  these  Conditions. 

"  If  any  documents  in  the  vendor's  posses- 
sion shall  relate  to  property  bought  by  several 
purchasers,  and  all  the  lots  to  which  the  same 
may  relate  shall  be  sold  now  or  hereafter,  then, 
such  documents,  on  the  completion  of  the  pre- 
sent or  future  sales  of  all  the  lots  to  which  the 
same  may  relate,  shall  be  delivered  to  the  pur- 
chaser paying  the  greatest  amount  of  purchase- 
money,  upon  his  entering  into  covenants,  at  the 
costs  and  charges  of  any  owner  or  purchaser 
of  property  to  which  the  same  may  relate,  at 
the  expense  of  such  owner  or  purchaser  for 
production  of  such  documents,  and  delivering 
copies  or  extracts  thereof.  Should  any  diffi- 
culty arise  as  to  such  largest  purchaser,  the  de- 
cision thereon  of  the  vendor  shall  be  final.  In 
case  and  whilst  any  lot  remain  unsold,  the  do- 
cuments to  which  the  same  may  relate  shall 
remain  with  the  vendor ;  but  he  shall,  at  the 
expense  of  any  purchaser,  enter  into  covenants 
for  production  of  the  same,  and  for  furnishing 
copies  or  extracts  thereof,  but  determinable 
thereafter  on  delivery  thereof  to  any  purchaser 
or  owner  of  property  to  which  the'  same  may 
relate,  on  procuring  from  him,  on  request,  a 
similar  covenant.  Whilst  any  documents  re- 
main in  the  vendor's  possession  he  will,  at  the 
request,  costs,  and  charges  of  any  purchaser, 
produce,  and  also  furnish,  copies  and  extracts 
of  the  same.  The  delay  of  delivering  or  pro- 
curing covenants  for  title,  consistently  with 
these  Conditions,  shall  not  retard  the  comple- 
tion of  any  contract,  but  every  purchaser  shall, 
in  such  case,  be  satisfied  with  the  engagement 
by  this  condition,  that  the  vendor  wilU  here- 
after, at  such  purchaser's  expense,  procure  for 
him  a  covenant  for  production,  if  required, 
when  he  may  be  entitled  thereto,  and,  in  the 
meantime,  that  the  vendor  will,  upon  the  re- 
quest, and  at  the  costs  and  charges  of  such 
purchaser,  produce  and  furnish  copies  and  ex- 
tracts of  the  documents  retained. 

"  The  vendor  shall  not  be  required  to  furnish, 
any  evidence  of  the  identity  of  any  lot  or  lota, 
with  the  description  in  any  of  the  deeds  or  do- 
cuments of  tide,  or  in  any  schedule  thereto, 
or  to  reconcile  the  difference  in  any  euch  de- 
scriptions, whether  in  abuttals,  admeasurement, 
or  otherwise,  other  than  by  some  statutory  de- 
claration of  ant  respectable;  person  who  has 
been  acquainted  with  the  property  for  20  yean, 
that  the  reputed,  or  apparent  possession,  er 
enjoyment,  has  during  tbat  period  been  coaeis- 
tent  with  the  title  shown  fcy  the  abstract,  so  far 
as  is  shown,  nor  with  respect  to  any  lot  or  kite 
ahall  the  vendor  be  required  to  distinguish 
freehold  from  copyhold." 

Now  it  will  be  evident  what  heavy  costs, 
properly  and  fairly  eswypsaUe  en  the  rentes* 
the  first  of  these  conditions  seeks  to  thaafjr 
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upon  the  purchaser,  and  the  extent  of  which, 
at  the  time  of  sale,  the  purchaser  has  no  possi- 
ble means  of  gaining  the  slightest  idea  of, 
while  the  vendor's  Solicitor  either  is,  or  ought 
to  be,  fully  aware  of  them.  Then  here,  also, 
is  the  stipulation  which  ought  to  be  most 
strenuously  decried,  that  documents  shall  be 
prepared  for,  and  at  the  expense  of,  the  pur- 
chaser by  the  vendor's  Solicitor,  thus  holding 
out  an  inducement  to  parties  to  become  the 
clients  of  the  vendor's  Solicitor,  under  the 
penalty  of  increased  expense  by  their  own  Soli- 
citor perusing  and  approving  the  documents 
on  their  behalf.  See,  alto,  in  the  next  of  these 
conditions,  the  extreme  unfairness  of  providing 
-  that  the  vendor  shall  not  produce,  nor  furnish 
covenants  to  produce,  nor  abstracts  of  any 
deed  or  document  not  in  m*  custody,  nor  even 
be  obliged  to  point  out  when  any  such  deed 
or  document  is — amounting,  in  fact,  to  the 
stipulation  that  the  title,  as  set  forth  in  the  ab- 
stract of  deeds  or  documents  said  not  to  be  in 
the  vendor's  possession,  shall  be  taken  as  cor- 
rect, unless  alter  a  search  in  the  dark  the  pur- 
chasers  should  happen  to  find  documents  con- 
tradicting such  title,  or,  in  other  words,  that 
the  abstracts,  imperfect,  it  may  be,  shall  con- 
stitute not  the  index  to,  as  it  merely  is,  but  the 
title  itself. 

The  next  condition  is,  perhaps,  of  less  im- 
portance, but  still  it  is  surely  too  much  to 
expect  that  a  purchaser,  requiring  a  covenant 
to  produce  the  muniments  of  his  title,  should 
be  satisfied  to  complete  his  purchase,  and  have 
only  the  guarantee  of  a  Condition  of  Sale  for 
their  production  until  the  vendor  may  think  fit 
to  procure  a  covenant 

Surely,  also,  seeing  the  difference  in  value 
between  freehold  and  copyhold  estates,  amount- 
ing, in  cases  of  copyhold  of  manors  with  arbi- 
trary fines,  to  fully  one-fifth,  the  condition  that 
the  vendor  shall  not  distinguish  freehold  from 
copyhold  is  one  far  from  fair  and  reasonable. 

To  these  few  examples,  doubtless,  the  gen- 
tlemen present  could  add  numerous  others,  and 
probably  worse,  and  it  was  with  no  small  in- 
dignation that  at  a  sale  of  crown  lands  lately, 
at  which  I  was  myself  a  purchaser,  I  found  the 
following  condition : — 

"  Upon  payment  of  the  remainder  of  the 
purchase-money,  on  or  before  the  said  lath  day 
of  October,  1855,  the  purchaser  shall  have  the 
lots  conveyed  to  him  or  her  in  such  form  and 
manner  as  is  prescribed  on  that  behalf  by  the 
-Act  or  Acts  of  Parliament  under  which  the  sale 
is  made ;  the  deeds  for  which  purpose  will  be 
prepared  in  the  usual  manner  and  form  by  the 
proper  officer  in  the  Land  Revenue  Depart- 
ment, and  the  expense  of  such  deeds  to  be 
paid  by  the  purchaser  will  not  exceed  the 
sum  of  £5  15#.  6d.  when  the  purchase-money 
shall  be  under  £500;  £7  17*.  6d.  when  under 
£1,000;  and  £10  10#.  when  above  £1,000; 
with  an  addition  of  about  £1  U.  to  £2  2#.  in 
each  case  for  a  plan." 

.  Who,  I  would  ask,  is  "  the  proper  officer  in 
the  Land  Revenue  Department "  to  jmmere  the 
deed  of  conveyance  from  the  Commiseioners  of 


Woods  and  Forests  to  the  purchaser  ?  If  there 
be  a  proper  officer  for  that  purpose — an  officer 
whose  duty  it  is  to  prepare  them — then,  at 
least,  he,  being  a  salaried  officer,  can  have  no* 
right  to  charge  the  purchaser  for  the  deed. 
But,  in  fact,  the  practice  complained  of,  is 
adopted  by  the  Solicitor  of  the  Land  Revenue. 
•  •  •  «  • 

A  draft  conveyance,  a  printed  form  with  par- 
ticulars filled  up,  was  sent  for  my  perusal  from 
the  "Office  of  Woods."  The  engrossment 
was  then  sent  from  the  same  office  to  be  signed 
by  the  purchaser,  ami  returned  preparatory  to 
the  settlement  And  the  purchasers  were  pmt 
to  the  unusual  inconvenience  end  expense 


paying  the  money  into  the  Bank  of 
and  exchanging  the  receipt  for  it  for  the  < 
veyance. 

With  afl  deference,  I  would  suggest  that  the 
first  step  hereto  will  be  carefully  to  consider 
what  is  the  proper  and  legitimate  object  of 
Conditions  of  Sale  of  real  estate,  coatraesssnv 
guished  as  they  are  from  the  Conditions  of 
Sale  of  mere  movables,  and  I  am  aware  the* 
here  a  large  field  is  open  for  discussion.  Still 
I  believe  that  certain  well-defined  principles 
may  be  laid  down  within  which  Conditions 
considered  fair  and  reasonable  by  this  Society 
may  be  circumscribed,  and  beyond  which  very 
special  and  intelligible  reasons  ought  to  be  as- 
signed for  passing. 

It  will  at  once,  perhaps,  be  said,  What  are 
these  principles?  If  you  see  them,  define 
them.  This,  perhaps,  is  more  than  I  can  do  ; 
but,  impelled  by  the  belief  that  there  is  here  a 
great  disease  in  our  professional  constitution, 
and  that  an  effort  or  energy,  perhaps,  rather 
than  mental  ability,  is  needed  to  apply  a  re- 
medy, I  will  venture,  at  least,  to  provoke  dis- 
cussion upon  it  by  submitting,  with  all  defer- 
ence, my  own  views  upon  the  subject. 

The  Conditions,  then,  upon  which — putting 
myself  in  the  position  of  a  vendor's  Solicitor—* 
I  should  deem  it  fair  and  right,  as  well  having 
regard  to  the  interest  of  my  own  client,  whose 
sale  might  be  injured,  if  hot  prevented  by  ex- 
traordinary stringent  Conditions,  as  to  the  prin- 
ciple of  honourable  dealing  between  the  vernier, 
who  knows  the  stale  of  Tub  evidence  of  tide 


with  its  defects  (if  any),  of  greater  or  less  im- 
portance, and  the  possible  purchaser,  who  moat 
necessarily  be,  In  a  very  great  measure,  if  not 
altogether,  ignorant  noon  the  subject,  I  should 
deem  it  my  doty,  in  the  first  place,  te  sssjiridn 
for  fair,  unretractabte  bidding  (if  by  anstaon), 
and  a  plain  binding  cootract  for  the  sale  and 
purchase  of  the  estate,  as  if  the  title  were  mar- 
ketable and  perfect,  providing  for  the  various 
steps  towards  completion  to  be  taken  within 
reasonably  limited  periods  by  the  contracting 
parties,  subject  to  the  usual  penalties  of  the 
nullity  of  the  step  taken,  or  other  penalty,  in 
case  of  not  being  taken  in  due  time,  and  for  the 
fair,  or,  it  may  be,  penal  payment  of  compensa- 
tion, in  the  shape  of  interest,  by  the  purchaser, 
if  the  completion  were  delayed.  To  these  I 
would  add  a  provision,  now  ordinary,  thoogai 
enwe—the  isqidrsment  of  the  law  of  eismne 
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contract,  that  facts,  &c,  evidenced  by  recitals 
in  deeds,  &c,  acted  upon  and  dated  20  years 
ago,  should  be  deemed  sufficient,  unless  dis- 
proved; and  a  provision  that  any  unwitting 
mistake  in  description,  quantity,  &c,  should 
not  invalidate  the  sale,  but  be  matter  of  com- 
pensation by  arbitration. 

With  these  conditions,  as  between  the  vendor 
with  a  marketable  title  and  a  purchaser,  I 
should  think  it  my  duty  to  be  satisfied.  Then 
comes  the  question  of  special  circumstances, 
and  the  special  conditions  to  meet  them,  and 
upon  consideration  whereof  principle  is  too 
often  sacrifice^  to  a  short-sighted  imagination 
of  expediency,  and  attempts  are  made,  and  too 
often  succeed,  to  the  dissatisfaction  of  all  par- 
ties— the  injury  especially  of  purchasers,  and 
the  opprobrium  of  the  Profession — not  only  to 
dispose  of  the  estate  with  an  unmarketable  and 
imperfect  title,  but  to  cast  nearly  the  whole  of 
the  coat  of  patching  and  purging  the  holes  and 
hlots  in  the  title  that  is  shown,  upon  the  un- 
wary purchaser,  who  is,  of  course,  in  a  very 
much  worse  position  to  do  so  than  the  vendor. 
Many  special  Conditions  are,  of  course,  un- 
der special  circumstances,  admissible  without 
demur,  and,  indeed,  so  commonly  adopted  as 
scarcely  to  be  called  special ;  such  are  the  Con- 
ditions, as  to  covenants  for  title,  in  case  of  a 
division  of  an  estate,  and  against  covenants  for 
title,  from  bare  trustees  for  sale,  or  mortgagees, 
and  to  these  may  frequently  be  added  a  condi- 
tion limiting  the  commencement  of  the  title, 
especially  where  the  earlier  title  is  one  well 
known  in  the  neighbourhood,  and  a  saving  of 
expense  to  both  parties  is  the  only  real  result 
of  the  limitation. 

Having  thus  endeavoured  to  sketch  a  short 
outline  of  simple  and  special,  but  admissible 
Conditions  of  Sale,  and  the  principle  that 
should  guide  in  the  settlement  of  them,  as  well 
as  given  a  few  examples  of  such  as  I  deem  un- 
fair and  injurious  alike  to  the  vendor,  whose 
sale  flags  from  the  fears  of  would-be  purchasers, 
to  the  purchaser  who  knows  not  the  expense 
and  cost  he  is  incurring  to  secure  a  desirable 
estate,  yet  which,  like  gold,  may  be  bought  too 
dear ;  and  to  the  Profession,  which  incurs  the 
censure  of  both  vendor  and  purchaser  for  their 
disappointment. 

I  would,  in  conclusion,  suggest  that  a  Com- 
mittee of  this  Society  be  forthwith  formed,  who 
should  request  Solicitors  from  all  parts  of  the 
country  to  forward  to  them  the  Conditions  of 
Sale,  both  general  and  special,  commonly  used 
in  their  respective  districts,  with  any  remarks 
they  may  think  fit  to  make  on  the  subject,  and 
who  should,  after  mature  consideration,  recom- 
mend common  and  extraordinary  Conditions 
of  Sale  for  adoption,  and  enunciate  a  principle, 
so  far  as  past  experience  will  warrant  and  ena- 
ble them,  for  guidance  in  preparing  special 
Conditions  to  meet  special  cases ;  and,  above 
all,  speaking  plainly  the  opinion  of  this  Society 
upon  the  condition  that  the  vendor's  Solicitor 
shall  prepare  deeds  for  and  at  the  expense  of 
the  purchaser,  malgre  the  countenance  of  the 
Solicitor  to  Land  swvenne  to  such  a  practice. 


MANCHESTER  LAW  ASSOCIATION. 

The  annual  report  of  this  society,  which  we 
published  last  week,  was  followed  by  the  usual 
dinner  of  the  members  under  the  presidency 
of  William  Beamont,  Esq.,  of  Warrington,  the 
President  for  the  year.  He  was  supported  on 
his  right  by  J.  Watts,  Esq.,  mayor  of  Man- 
chester, and  his  left  by  Stephen  Heelis,  Esq., 
mayor  of  Salford.  The  Vice-Presidents  were 
Messrs.  L.  Rushton,  F.  Beever,  and  J.  Street;  ♦ 
and  there  were  also,  as  a  deputation  from  the 
Liverpool  Law  Association,  Mr  Edward  Ban* 
ner,  the  President  of  that  association,  and  Mr* 
W.  Radcluf  e,  the  Hoi).  Secretary. 

After  the  customary  loyal  toasts,  the  Chair* 
man  rose  to  propose  the  toast  of  the  evening, 
"The  Manchester  Law  Association."  He 
said  there  was  no  greater  mistake  than  to  sup* 
pose  that  society  was  made  for  the  lawyers  ex- 
cept to  suppose  that  society  could  do  without 
them.  There  were  times  when  sense  and  so* 
ciety  seemed  to  part  company,  and  when  people 
almost  imagined  that  law  was  an  excrescence 
that  might  be  lopped  off  without  injury  to  the 
body  politic.  In  Jack  Cade's  insurrection, 
Dick,  his  aide-de-camp,  advised  that  the  first 
thing  to  be  done  was  to  kill  all  the  lawyers,  to 
which  Cade  replied  that  he  intended  to  do  no 
other,  and  then  gave  his  reasons ;  and  in  the 
great  civil  wars  under  Charles  I.  one  writer 
gravely  ascribed  the  war  and  all  its  troubles  to 
the  lawyers;  but  when  the  paroxysms  were 
over,  reason  resumed  her  sway,  and  people  had 
the  sense  to  see  that  only  despots  could  dis- 
pense with  lawyers.  One  of  the  few  amusing 
writers  in  a  lawyer's  library  had  described  a 
visit  of  Peter  the  Great,  when  he  came  to 
England,  to  Westminster  Hall,  where,  seeing 
the  lawyers'  wigs  like  a  sea  of  cauliflowers  in  a 
kale  yard,  he  asked  who  were  the  wearers. 

"  Lawyers,  the  interpreter  replied, 
lawyers  1  that  never  can  be  true  1    ' 
In  all  my  realms  I  hare  but  two, 
And  to  those  realms  should  Heaven  once  more 
Be  pleased  their  monarch  to  restore, 
One  of  these  two — bat  what  the  Czar  meant— 
Whether  to  raise  him  to  preferment 
Or  jus.  per  coll.  was  his  intention, 
The  interpreter  forbore  to  mention." 

But  if  society  could  not  do  without  the  law- 
yers, it  was  surely  its  interest  to  see  that  the 
studies,  education,  station,  and  intelligence  "of 
those  who  administered  the  law,  were  suitable 
to  the  responsible  duties  tbey  had  to  perform* 
He  was  happy  to  say  that,  comparing  the  pie- 
sent  time  with  the  past,  he  took  comfort  for  the 
future.  His  (the  Chairman's)  memory  was 
able  to  go  back  to  the  time  when  an  evening 
spent  with  a  party  of  lawyers  was  an  evening 
spent  with  a  party  of  pedants,  and  smacked  of 
latitats,  capiases,  qui  tarns,  et  hoc  genus  out**. 
His  hearers  would  bear  him  witness  that  it  was 
not  so  now.  In  those  days  hard  words  were 
sometimes  used  to  frighten  a  refractory  of* 
fender.  He  well  remembered  an  old  attorney 
at  Conglcton  using  this  weapon  towards  a 
blacksmith,  who,  to  the  lawyer's  annoyance, 
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had  sat  up  a  smithy  near  his  office,  when,  hav- 
ing sent  for  the  man  and  remonstrated  with 
bim  without  effect,  he  threatened  him  with  a 

Special  original  testatum  capias  ad  responden- 
um,  which  frightened  the  man  into  a  promise 
to  remove  his  smithy.  He  did  not  know 
whether  they  could  justify  themselves  in  a 
similar  proceeding,  but  he  thought  now-a-days 
it  would  not  be  approved. 

Some  forward  steps  had  latterly  been  made ; 
bat  in  order  to  accomplish  any  considerable 
amount  of  good,  they  must  unite  together  on 
all  points;  that  was  the  most  necessary.  What 
could  one  individual  do  to  raise  the  condition 
X)f  the  Profession  ?  They  roust  unite  and  or- 
ganise. They  must  have  as  many  eyes  as 
Argus;  and  more  hands  than  Bnareus.  It 
•was  by  union  only  that  they  could  do  anything. 
If  they  united  they  could  effect  a  great  deal. 
They  could  bring  to  bear  upon  the  public  and 
the  Legislature  the  opinion  and  sentiments  of 
those  who  were  best  acquainted  with  the  sub- 
jects in  which  they  were  interested  in  relation 
to  the  laws,  whether  for  the  purposes  of  legal 
reform  or  otherwise.  They  had  just  been 
ringing  our  national  anthem, "  God  save  the 
Queen ;"  but  all  those  who  joined  in  the  words, 
**  May  she  defend  our  laws,"  did  so,  doubtless, 
with  the  mental  reservation  that  the  laws  so 
to  be  defended  were  good  laws.  For  himself, 
lie  held  it  to  be  a  duty,  so  far  as  he  was  able, 
to  get  every  bad  law  repealed  or  altered.  He 
should  not  be  backward  in  proclaiming  hie 
protest  against  every  law  which  he  considered 
ought  to  ne  abolished ;  and  there  were  many 
in  the  Profession  who,  like  himself,  would  not 
lie  satisfied  with  our  laws  till  they  could  see 
them  divested  of  the  idle  framework  which  now 
incumbered  them,  and  become — what  the  law 
ought  to  become — the  perfection  of  reason,  in- 
stead of  a  vehicle  for  the  trickery  and  chicanery 
which  now  so  often  disgraced  it. 

He  would  now  allude  to  what  such  societies 
as  the  Law  Association  bad  already  accom- 
plished. If  the  Court  of  Chancery  was  now 
tetter  than  it  used  to  be,  it  was  owing  to  the 
efforts  their  own  and  other  kindred  societies 
had  used.  If  they  had  not  accomplished  all 
they  could  desire,  they  might  derive  some  sa- 
tisfaction from  the  recollection  that  in  the  days 
of  the  Commonwealth  those  Courts  were  too 
'strong  even  for  the  power  of  Oliver  Cromwell, 
who  promised  that  he  wonld  reform  them 
thoroughly,  but  was  afterwards  compelled  to 
admit  that  "  the  sons  of  Zeruiah  prevailed  and 
were  too  strong  for  him."  But  the  chancery 
system  was  now  beginning  to  give  way,  and  he 
hoped  that  very  shortly  they  should  be  able 
to  get  it  into  a  shape  that  would  still  further 
lessen  its  abuses  ana  corruptions. 

There  was  another  thing  which  was  a  most 
crying  evil,  and  which  he  hoped  those  associa- 
tions would  take  in  hand— he  alluded  to  the 
Ecclesiastical  Courts.    It  had  been  said  of 

Sublic  societies,  that  they  could  neither  be  put 
lto  the  pillory,  nor  summoned  to  the  Eccle- 
siastical Courts.  For  himself;  he  would  sooner 
be  put  into  the  pillory  than  be  summoned  to 


the  Ecclesiastical  Courts,  which  were  the  relics 
of  a  past  age  that  had  long  survived  the  condi- 
tion of  the  times  that  bad  called  them  into  being, 
and  now  required  to  be  abolished.  He  had  no 
doubt  that  he  should  soon  see  those  Courts  be- 
gin to  topple  and  fall',  and  he  desired  that  this 
society  should  use  its  influence  to  that  end. 

The  advancement  of  the  legal  education,  and 
status,  and  condition  of  the  body  of  which  they 
were  all  members,  was  a  question  of  the  utmost 
importance.     What  guarantees  so  powerful  as 
those  could  a  man  give  to  society  that  he  would 
discharge  the  important  duties  which  were  con- 
fided to  members  of  the  Legal  Profession  with 
faithfulness  ?     Lawyers  were  often,  of  neces- 
sity, entrusted  with  secrets  which  a  man  would 
divulge  to  no  one  else,  and  with  the  transaction 
of  business  arrangements  of  the  most  impor- 
tant character ;  and  it  was  to  the  honour  of  the 
body  that  the  instances  were  very  rare  where 
those  confidences  were  betrayed.    Bat  it  was 
incumbent  on  them  to  endeavour  to  make  the 
Profession  a  more  highly  educated  body,  as 
well  as  to  give  it  a# better  status  in  society ;  not 
on  their  own  account  only,  but  for  the  sake  of 
society,  which  would  be  the  gainer  also;  in 
fact,  both  the  Profession  and  society  would  be 
gainers  by  such  a  result.    The  question  which 
was  now  about  to  engage  the  notice  of  the 
public— the  education  of  lawyers— was  one 
well  worthy  their  highest  attention.    He  con- 
sidered that  if  the  proposed  Law  University 
was  established,  they  ought  to  have  prelimi- 
nary examinations  for  the  different  grades  in 
the  profession.     He  would  have  examinations 
for  apprentices  at  law— as  they  were  termed 
500  years  ago;  and  he  would  have  degress 
conferred,  of  bachelors  of  laws,  for  those  who 
were  qualified  for  the  Bar;  then  masters  of 
law,  and  then  the  still  higher  grade  of  doctors 
of  law ;  and  the  progress  from  one  rank  to  the 
other  should  be  open  to  the  competition  of  aS 
who  chose  to  enter  it.    He  would  let  every 
one  advance  to  the  rank  next  above  that  he 
had  attained,  if  he  would  qualify  himself  for  it ; 
and  he  was  convinced  that  the  prospects  in 
such  a  system  would  have  a  tendency  to  raise 
those  who  were  engaged  in  this  competition. 
He  would  give  to  attorneys  and  solicitors  the 
option  of  rising  even  to  the  Bench  itself.    In 
Scotland,  the  writer  to  the  signet  was  capable 
of  being  made  a  Judge;  and  why  should  not 
attorneys  in  England  aspire  to  the  rank  of 
Judges,  at  least  in  the  County  Courts?    He 
knew  many  men  in  the  Profession  who  were 
quite  as  well  qualified  as  those  who  now  held 
those  positions.    While  the  Law  University 
question  was  under  discussion^  he  thought 
they  ought  to  make  an  effort  to  open  the  door 
for  promotion  from  one  step  to  another,  till 
the  highest  dignities  should   be  within  the 
reach  of  those  who  chose  to  enter  into  the  field. 
It  would  be  to  the  interest  of  society,  as  weft 
as  to  their  own.    It  would  afford  the  best 
guarantee  society  could  have,  that  the  memben 
of  the  Profession  would  faithfully  discharge 
their  duties  towards  it;  and  he  commended 
that  subject  to  the  serious  consideration  of  dp 
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association,  with  a  view  to  raising  the  Profes- 
sion to  which  they  all  belonged,  and  were  so 
deeply  interested  in.  He  considered  law  so- 
cieties most  important  organisations  for  ad- 
vancing the  Legal  Profession,  and  in  that  way 
advancing  the  interests  of  society,  which  was  a 
still  higher  object;  and  he  would,  therefore, 
propose  the  toast, "  Success  to  the  Manchester 
Law  Association.** 

Mr.  JZuskton,  Vice-President,  said  he  was 
happy  to  inform  the  meeting  that  the  associa- 
tion was  stronger  in  its  finances  and  the  num- 
ber of  its  members,  than  it  had  ever  been 
known  before ;  and  he  was  sure  he  was  stating 
that  which  would  not  only  be  gratifying  to 
every  member  of  the  association,  but  to  the 
public  at  large,  for  it  was  to  associations  like 
it  that  they  had  alone  to  look  for  the  legal  im- 
provements and  reforms  which  were  from  time 
to  time  accomplished.  He  warmly  acknow- 
ledged the  advantages  the  association  had 
derived  from  the  kindly  feeling  that  was  ma- 
nifested towards  it  by  their  distinguished 
chairman. 

The  Chairman  then  gave  the  health  of  the 
Mayor  of  Manchester,  remarking  that  he  did 
not  wonder  a  community  like  Manchester — 
greater  even  than  Rome  in  her  palmiest  days — 
should  have  chosen  him  as  its  chief  magistrate, 
for  he  had  fulfilled  in  a  remarkable  degree  the 
condition  that  he  should  be  a  man  of  Honour- 
able distinction,  by  having  been  the  founder  of 
a  business  establishment  which,  if  they  sought 
the  world  over,  they  would  not  find  its  equal. 
But  it  was  not  only  on  account  of  those  quali- 
fications, but  because  of  his  public  worth,  he 
was  selected  for  the  functions  he  had  exercised 
with  so  much  dignity. 

The  Mayor  said,  he  was  much  indebted  to 
the  kindly  feeling  which  had  been  shown  to- 
wards him  by  his  fellow-townsmen,  and  which 
he  hoped  to  retain  to  the  end  of  his  year  of 
office.  He  hoped  the  subjects  which  had  been 
brought  forward  by  the  Chairman  would  not 
be  Jost  sight  of,  and  he  assured  them  that  he 
should,  in  consequence  of  the  views  he  had 
there  heard  propounded,  feel  a  greater  interest 
in  the  association  than  he  had  ever  before  en- 
tertained. 

The  health  of  the  Mavor  of  Salford,  Stephen 
HetHs,  Esq.,  was  next  given,  and  acknowledged 
by  that  gentleman ;  who,  as  a  member  of  the 
profession  as  well  as  the  chief  magistrate  of 
Salford,  expressed  his  hearty  concurrence  in 
the  remarks  that  had  fallen  from  the  Chairman, 
and  said  that  he  would  yield  to  none,  whether 
liberal  or  Tory,  in  his  desire  for  a  thorough 
legal  reform.  • 

Mr.  Beevir  then  gave  "The  Metropolitan 
and  Provincial  Law  Association,*'  an  organisa- 
tion by  which  the  scattered  elements  of  strength 
had  been  collected  into  a  body  endowed  with 
the  wisdom  of  many,  but  acting  with  the  ob- 
jects of  one.1 


The  toast  was  responded  to  by  Mr.  Street, 
one  of  the  first  proposers  of  the  combination  of 
associations,  who  stated  that  the  next  aggregate 
meeting  of  the  association  would  be  held  in 
Manchester  in  the  month  of  October. 

"  The  Liverpool  Law  Association  "  was  pro- 
posd  by  Mr.  Baker,  and  acknowledged  by  Mr. 
Edward  Banner,  the  President. 

Mr.  Thorley  gave  "The  Lord  Chancellor 
and  the  Judges;"  and  Mr.  F.  Robinson  "The 
President,  Treasurer,  Secretary,  and  officers 
for  the  past  year/9  which  was  acknowledged 
by  Mr.  Badford,  the  Chairman  of  the  Corn- 
mittee. 

The  health  of  the  President  was  proposed, 
in  very  eulogistic  terms,  by  the  Mayor  of  Man- 
chester, and  seconded  by  the  Mayor  of  Salford, 
after  which  the  "Lancashire  Witches"  and 
"The  Strangers  "  concluded  the  series  of  toasts. 


1  It  does  not  appear  that  any  mention  was 
made  of  the  services  rendered  by  the  Incorpo- 
rated Law  Society,  during  now  nearly  30 
years* — Ed.  L.  O.r 


MIDDLESEX    QUARTER   SESSIONS. 

THK  JUATB   MB.  8BRJEANT  ADAMS. 

At  the  sittings  of  the  Court  for  the  January 
Quarter  Sessions  of  the  peace  for  the  county  of 
Middlesex. 

Mr.  Payne  said, — As  the  senior  member 
of  the  Bar  attending  this  Court,  I  cannnot  al- 
low this,  the  first  opportunity,  to  pass  without 
expressing  in  a  very  few  words  the  deep  regret 
which  I  feel,  in  common  with'  those  around 
me,  at  the  loss  which  we  have  all  sustained  in 
the  death  of  Mr.  Serjeant  Adams.  In  the 
coarse  of  the  30  years  during  which  I  have 
practised  in  this  place  I  remember  but  four 

S residing  justices,  Mr.  Const,  Mr.  Marriott, 
fr.  Rotch,  and  Mr.  Serjeant  Adams,  and  I 
think  I  may  say  that,  "  taking  him  for  all  in 
all,"  the  latter  may  successfully  vie  with  any  of 
his  predecessors.  A  clear  head,  a  kind  heart, 
and  a  good  general  knowledge  of  the  law, 
with  a  quick  perception  in  the  application  of  it, 
may  be  consioered  as  the  characteristics  of  our 
departed  friend,  and  although  an  impatience  of 
manner  and  a  little  hastiness  of  expression 
sometimes  led  to  disagreements,  vet  they  were 
very  soon  over,  and  I  am  satisfied  that  our 
mutual  esteem  continued  unbroken  to  the  last. 
Indeed,  to  use  the  language  of  his  own  fa- 
vourite author,  though  f  am  not  able  to  affirm 
that  he  "  nothing  extenuated,"  yet  I  can  de- 
clare most  truly  that  "  he  set  nought  down  in. 
malice,19  Cor  a. man  of  a  more  forgiving  dis- 
position I  think  I  never  met  with.  Having 
been  associated  with  him  in  ragged  school 
and  reformatory  matters,  I  can  say  that  he 
was  alwavs  ready  to  help  both  with  purse  and 
person  those  important  and  nationally  bene- 
ficial' movements.  When  I  had  the  honour,  a 
short  time  ago,  of  expressing  the  condolence 
of  the  Bar  on  the  death  of  his  late  gananjt 
nephew,  who  met  his  death  in  the  wars  of  his 
country,  little  did  J  think  that  I  should  so 
soon  have  to  he  speaking  of  him,  and  not  to 
him,  on  an  equally  melancholy  event.  I  say 
no  more  of  the  deceased-;  and  with  respect  to 
his  successor,  I  will  only  observe  that  I  trust 
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we  shall  be  able  to  say,  not  in  our  own  words, 
but  in  the  peculiar  language  of  the  great  Lord 
Bacon,  "  Our  sun  has  gone  down,  and  yet  no 
night  has  followed." 

The  Assistant  Judge  said,  he  quite  concur- 
red in  what  had  been  said  by  the  learned 
counsel,  for  he  himself  having  practised  in  the 
Court,  not  in  criminal,  but  in  appeal  matters, 


had  had  an  opportunity  of  knowing  the  great 
merits  and  legal  qualifications  of  his  late 
friend,  and  during  the  whole  of  his  experience 
an  angry  word  never  passed  between  them. 
In  succeeding  him  as  Assistant  Judge  he 
should  rely  on  the  assistance,  ability,  and  ex- 
perience of  the  gentlemen  of  the  Bar,  and  he 
hoped  there  would  be  confidence  on  each  side. 


ATTORNEYS  TO  BE  ADMITTED. 

Easter  Term,  1856. 

tihttnttSetuf). 
Clerks'  Names  and  Resufaices.  To  whom  Articled,  Assigned,  SfC 

Arnold,  A  uguitus  Alfred,  44,  G  net  Russell-street, 

Bedford-square  ;  and  Grareeend     •        .        .   Messrs.  Hilder  and  Arnold,  Milton 

Aubin,  William,  Norwood R.  F.  Dalrymple,  Parliament-street 

Ayckbourn,  Hubert,  10  Princes-street,  Stamford- 
street      E.Hodgkinson,  Little  Tower-street 

Bartleet,  Charles,  Croydon ;  Moorgete-etreet ;  and 

Birmingham A.  Ryland,  Birmingham 

Bedford,  Francis  Riland,  52,  Half-moon-street, 

PiccadiUj H.  Lewin,  Southampton-street 

Belfrage,  John  Henry,  9,  Gray's-inu-square  .        .  J.  Clayton,  Newcastle-upon-Tyne  ;  J,  Scott,  St 

Swithin'e-lane 
Boger,  George  Otwsy,  31,  Frederick-sL,  Gray's- 

inn-road W.R.  H.  Jordan,  Teignmouth 

Bowers,  Barclay  George,  55,  North-street,  New-     B.  \V.  Rawlings,  Furnivars.inn ;  B.  F.  Watson, 

road,  Pentonville ;  and  Islington    .  .       Lincoln's-inn-fields 

Bromham,  James  Fraser,  5,  Portland-place,  Isling- 

ton;  Montague-place;  and  Plymouth     .        .   A. Rooker,  Plymouth 
Budd,  Thomas  Hayward,  15,  Norfolk-crescent, 

Hyde-park T.W.  Budd,  Bedford-row 

Bagby,  Henry,  8,  South-place,  Camberweli ;  New- 

„  ,  "^  ;  *nd  Carey-ewee* W.  F.  Bayoes,  Carey-street 

Calender,  Richard  Clement,  55,  Queen  Anne-sL, 

Carendish-square ;  and  Bristol  .    J.  Strickland,  Bristol 

Cates, Robert,  jun.,  11,  Bedford-row;  andFaken- 

p.    JM       •    , R.  Crates,  Fakenham 

Cnarleswortb,  Charles  Henry,  4,  Raymond-build- 

ings.  Gray Vinn  ;  and  Leeds.  .    R. Tennant,  Leeds 

Clarke,  John  Osmund,  f5,  New  Ormond-street, 

Queen'Mquare;andWeybread      .        .        .    J.  Gudgeon,  Stowmsrket 
UoJow,  John,  9,  Selwood-terrace,  Brompton ;  and 

Parliament-street W.  R.  Drake,  Pariiament-street 

Cowling,  David  John,  York H.J.  Ware,  York 

Cresswell,  George,  Walsall;   and  Arundel -street, 

n  *t8t,Sld    *     ~ S.  Wilkinson,  jun.,  Walssll 

Cutler,  Egerton  Cotton,  19,  Woburn-square  .        .J.  Raw,  FunuVal's-inn 
Darts,  Harry  James,  9,  Salisbury-street,  Strand; 

end  Leicester '    .   W.  Palmer,  Leicester 

Dew,  Chas.,  75,  Denbigfa-st,  Pimlico ;  Moignes- 

court;  and  Salisbury.     .        .        .  -   G.  Hancock,  Denbigh-street,  Pimlico 

Dickins,   Fred.  Charles,  *,  Albion-place  Black-  *     ^ 

TwJ^HS^a   p.    •  *    V.     v    ,   'a      *        '   J-A-M'^eod»  London-street 
Evans,  Edward  Eaton,  5,   Cumberland-terrace, 

^TKTUu;lDdJ,l:^°rdweit   •        "    •    •  J- E.  Evans,  Haverfordwest 
Evans,  John  Hayward,  5,  Upper  Gower-street; 

^wJ^T^^S^  •        *  „  '        :.,      •  J.Erans,LincolnVinn-fields 

7i«mi«f*m/  4'  HoifoId^ow«.P«ntonnlle;     R.  Every,  Exeter ;  H.M.James.  Exeter;  A. Cox, 
Uement's-inn ;  and  Bristol    .  Bristol 

tfosbroke,    Malbon,    4t,    Great    Ormond-street, 
Queen's-square ;  ChapeLstreet,  Bedford-row ; 

Jl«,ri8,',i7i  I    r        •        •        .        .        .   J.  Lawrence,  St.  Ives 

fox,  Adam,  Manchester J.  Whitworth.  Manchester 

Jfremptoe,  Edward,  14,  River-street,  Myddelton-  ^ncneswr 

*  .  ^UiJ?  ,•-•.:.. J«H.  Bolton,  New-square 

Fncker,  Robert  Frederick  Augustus,  15,  Glouees-  ^ 

tor-orescent,  Regent Vpark     .       •       .       .  H.  Bedford,  Grey's-inn-aquare 


Attorney*  to  b$  Admit*!.  9*7 

Clerk*9  Names  <md  Residence*.  To  whom  Articled,  Assigned,  8fC. 

Garland,  Robert  Deveniah,  31,  Frederick-street,  H.  J.  Johns,  Ringwood  ;  W.  Sandys,  Gray  s-inn. 

Gray'a-inn-road;  and  Lineoln's-inn-fields       .  equare 

Gedge,  Sidney,  B.  A  ,  19,  Great  Ormond-street    .  T.  Desborougb,  Site-land 
Goody,  Henry,  8,  Everett-street,  Russell-square ; 

andColcheater H.  T.  Goody,  Colcheater 

Groom,  Richard,  14,  Upper  Park-st,  Islington ; 

and  Old  Chapel-row J.  A.M.Pinniger,  Rayinond-buildinga 

Hanbury,  Archibald,  ,14,  Everett-atreet,  Ruesell- 

•quare .G.Dawes,  Angel-court 

Harcoart,  Batemao,  6,  Kenmogton-garden-terrace, 

Bavswater;and  Bucklerebury                .        .  W.  Hughe*,  Bucklerebury 
Head,  Robert  William,  14,  Upper  Brook-st;  and 

Alphington C.H.  Venn,  Exeter;  R.T.  Head,  Exeter 

Hey  wood,  John  Frederick,  Bolton-le-Moora  .        .  S.  Gaakell,  Bolton-le-Moora ;  J.  Gaakell,  Bolton* 

le-Moora 

Hoyle,  Fretwell  William,  31,  Albert-street,  Re-  W.  F.  Hoyle,  Rotherham;  W.  G.  Taylor,  John* 

gent's-park;  and  Rotherham  .        .  atreet 

Jackson,  Herbert  Innea,  It,  Easex-atreet,  Strand  .  J.  Jackson,  Essex-street 
JeTP'  CharIeB    **«!•»  **,  Bedford-row;    and 

Cheltenham W.  Jeesop,  Cheltenham 

Jones,  George  Newton  Swinson,  Handsworth        .  J.  Partridge,  Birmingham ;  J.  Naah,  Henley-on- 


Keetley,  George  Taylor,  Derby     . 
Lee,  Frederick  Cooke,  17,  Invenu 


Inverness-road,  Bays* 


Thames ; .  E.  (Sargent,  Birmingha 
W.T.  Shaw,  Derby 


water T.French,  Eye 

Lempriere,  Harry  Read,  Ewell     .        .       .        .   J.  I.  Pocock,  Lincoln's-inn-fields  j  R.  A.  Mitchell, 

Lincoln's-inn-fields 

Mantle,  WiUiam,  West  Bromwich;  and  Smeth-     G.  H.  Hincbliffe,  W.Bromwieb,  and  J.C.Smith, 
wick Wolverhampton 

M'Rae,  John,  17,  King-street,  Bishopwearmoatb  •    W.  Snowball,  Sunderland 

Morris,  Thomas,  Bolton-le-Moora  .    T.  Woodbooae,  Bolton-le-Moora 

Mouriryan,  Joaeph  Noakes,  Jan.,  3,  King  William- 
street,  Strand  ;  and  Sandwich        .        .        .   J.  N.  Mourilyan,  Sandwich 

North,  Frederic,  15,  Pelham-place,  Brampton; 

and  Liverpool J.  North,  Liverpool 

Owen,  David    Henry,   33,  Alfred-place,   West 

Brora pton  •        t  .        .        .   S.  B.  Sladen,  Parliament-street 

Plewa,  John,  Maaham J.  Fisher,  Jan.,  Msshsm 

Powell,  James,  36,  Penton-place,  Pentonville ;  and 

Pocklington H.  Powell,  Pocklington 

Pritchard,  Edward  Williams,  Hereford  .    E.  Pritchard,  Hereford 

Radcliffe,  Henry,  Salisbury C.  H.  Radcliffe,  Salisbury 

Radcliffe,  Robert  Carr,  7,  Princes-street,  Black- 
burn        T.  Radcliffe,  Blackburn 

Randall,  Alfred  Brodribb,  Southampton .  •    T.  Goater,  Southampton 

Reeves,  William  Joseph,  Birmingham  .        .        .    E.T.  Palmer,  Birmingham;  W, Palmer,  Birming- 
ham 

Rawlinson,  Alfred,  f 8,  John-street,  Bedford-row  .    H.  S.  Westmscott,  John-street 

Roumieu,  Edward  Abraham,  8,  Regent-square      .    R.  Wlntmore,  New-square 

Seddon.  James,  Manchester W.  Sale,  Manchester 

Settle,  Joaeph,  Armley W.  Middleton,  Leeds 

Sharp,  Frederick  William,  4,  Churchyard-row, 

Newington-butts ;  and  St.  Helene  .        .        .J.  Ansdell,  St.  Helens 

Smith,  Frederic,  21,  Great  James-street,  Bedford- 
row  ;  and  Bungay T.  Smith,  Bungay 

Snelgrote,  Kingsland,  Exeter  .J.  Gidley,  Exeter 

Spencer,  Thomas  Edward,  79,  Stanhope-street, 

Hampatead-road ;  and  Edgbeston  •        .        •   W.  Spencer,  Birmingham 

Stephens,  Arthur  Thomas,  30,  Bedford-row  .        .    W.Stephens,  Bedford-row 

Stewart,  Raynbem  William, Manor-bouse, Shackle-    W.  H.  Orchard,  Staple-inn;  W.  B.  Lanfear,  Ah* 
well charob-lane 

Swarbreck,  Edward  Duckinfield,  39,  Berners-st, 

Oxford-street;  and  Thirsk      •        .        .        -  T. Swarbreck,  Thirsk 

Thompson,  George,  York L.  Thompson,  York 

V tilings,  Henry,  9,  Upper  Woburn-place ;  and  St. 

Mildred  Vcoort F.VaUings,3uMildred'*oourt 

Vmasenr,  Frederick,  la,  Newington-place,  Ken- 

nington. G .  Marten,  MincingJane 

Venn,  William,  4,  Upper-street,  Islington     .        .  J.  A.  M  •  Pinniger,  Raymond-buildings ;  E.  Clarke, 

Bedford-row 

Warren,  Francis  Robert,  57,  Grant  Rueeell-street, 

Bloomsbury A.  Warren,  Great  RuaaeU-etreet 

Waiter,  Henry  De  Grey,  1,  Carey-street,  Lin*     R.  Curling,  Frederick-place  \  H.  D.  Warter,  Carey . 
eoln's-inn-fields street 


"Jfe  Attorney*  to  be  Ad**tfrt.--*f*rr%tif€  wM  aJeceased  Wife's  Sister. 

-  Clei***  Mbmft  and  Remdemee*  Tb  wkomiArticUd,  Aewigncd,  ^rc. 

Wleeter,  Robert,  15,  Harpor-eireet,  Red-lion-     J.  Boodle,  Cheltenham;  T.  W.Chandler,  Chelten- 

square ;  DeTonahire-street ;  and  Cheltenham  .       bam;  G.  Ridge,  Cheltenham 
Wfayley,  Mark,  1,  Frederick***  Grey's-inn-roed  ; 

and  Cambridge C.  Francis,  Cambridge 

Williams,  Robert,  97,  MyddeHoo-eqaare,  Clcrkeu- 

well X.  Rogers,  Feocharcb-street 

Wilmot,  Francis  Stewart,  16,  Fercy-circue,  Pen-     • 

tonrille  ;  Raymond-buildings;  and  Chippen- 

ham        . W.  Wilmot,  Chippenham 

Woolly,  Charles  Alfred,  Lewea     .        .        .        .   F.  H.  Gell,  Lewea 

Wright,  Henry  Brougham,  Sunderland  .        .        .    G. Crapes,  Gray'a4nn  ;  J.J.  Wright,  Sunderland 

Neticufor  BasUr  Term,  pursuant  to  Judge**  Orders. 

Cooper,  John  Newland,  8,  Everett-street,  Brans-  G.  Balchin,  Arundel;   A.  Chandler,  Paternoster- 

wick-aqaare;  and  Paternoster-row          .  row 

Mathews,  Charles    Edward,    Claremont-cottage,  A.  Ryland, Birmingham ;  W.T.  Longbottrne, Soath- 

Hampstead ;  and  Birmingham         •        •        .  square,  Cray 's-inn 

Pontefax,  Marshall,  5,  St.  Andrews-court,  Hoi-  TT  „ 

born ;  and  Croom's-hiU,  Blaokbeath        •        .  N.  C.  Moginie,  St.  Andrew's-court,  Holboro 

Re  admission  last  Dny  of  Easter  Term. 

Rising,  Robert,  «5,  Regent-rocd,  Great  Yarmouth ;  aod  West  Somerton. 

Garbett,  Edmund,  Dawley,  Salop ;  16,  Walbwok ;  S,  Clifton  Terrace,  West  Bromplo*. 


MARRIAGE   WITH  A  DECEASED  ' 
WIFE'S  SISTER  IN  1705, 

Excerpt  from  a  MS.  volume  of  Criminal 
Decisions,  from  23rd  August,  1685,  to  23rd 
January,  1716.  The  volume  belonged  to, 
and  has  on  it  the  name  and  armorial  bear- 
ings of,  Charles  Areskine,  of  Alva,  Esq., 
formerly  Lord  Justice-Clerk. 

"James  Drysdale,  Indyted  for  Incest,  found* 
ed  on  the  Law  of  God  and  Ja.  6  par.  cap.  14  : 
In  bo  far  he  did  cohabit  with  Barbara  Tanna- 
hill, sister  to  .  .  .  Tannahill,  his  deceased 
wife,  and  in  consequence  thereof  she  is  at  pre- 
sent with  child;  concluding  witk  the  pains  of 
Death. 

.     "  Barbara  Tannahill,  Indyted  for  the  said 
Crime  upon  the  said  Medium. 

"  It  was  pled  for  Jatnee  Drysdale,  that  the 
pannell  being  a  single  man  and  unmarried,  the 
fact  lybelled,  suppose  it  was  true,  should  only 
infer  an  arbitrary  punishment,  and  not  the  pain 
of  death  $  because,  primo,  there  is  no  contin- 
gencie  of  blood  between  such  collatterals  in 
affinity;  only  the  transgressing  upon  the  re- 
verence that  was  due  to  the  dissolved  marriage, 
which  its  a  question  among  lawyers  if  it  meritts 
the  ordinary  punishment  antes*  there  were 


some  Statute  for  that  purpose,  and  a  transgres- 
sion of  that  kind  was  thought  mora  against 
such  Statute  than  the  Law  of  Nature,  as  being 
but  a  consequence  from  the  16  verse  of  the  18 
cap.  of  Levit.,  which  required  a  civil  sanction 
to  give  it  effect  as  to  death. 

"  In  the  next  place,  as  to  themorftitprooanii, 
the  woman's  confession  could  be  no  proof. 

"It  was  Answered :  That  the  degrees  men- 
tkwaed  in  the  18  Cap.  Levit  an  understood  in 
our  law  to  comprehend  the  equivalent  or  like 
in  proximity  and  affinity;  and  therefore,  since 
the  16  verse  expressly  prohibits  to  use  a 
brother**  wife,  it  thence  follows  that  a  wife's 


sister  is  equally  prohibite  and  punishable  by 
death,  being  in  the  like  degree  of  affinity,  and 
•so  hath  been  constantly- observed  in  this  king* 
•dom  since  the  said  Act  of  Parliament,  which 
■was  correctory  in  the  beginning  of  our  Refer- 
mation  of  two  abuses— one,  of  the  canonists  in 
the  Popish  Church,  who  extended  the  prohibite 
degrees  of  marriage  beyond  the  degrees  men- 
tioned in  the  'Word  of  God,  in  order  to  extend 
their  power  of.  granting  dispensations ;  the  se- 
cond for  correcting  the  laxness  of  casuists, 
derived  from  the  Civil  Law  and  heathen  cus- 
toms, who,  though  they  condemned  person?  in 
affinity  to  cohabit,  which  were  judged  to  be  in 
•place  of  parents  and  children,  yet,  in  the  col- 
latteral  line,  they  took  greater  liberty,  judging 
'of  times  that  marriage  being  dissolved  by 
'death,  the  affinity  and  consequences  thereof 
ceased ;  and  accordingly  in  the  1649,  a  table 
of  prohibite  degrees  was  made  out,  as  appeals 
from  the  rescinded  Acts,  which  clears  both  our 
Jaw  and  practice,  for  Jean  Knox  was  banged 
for  committing  incest  with  her  husband'*  bro- 
ther, May,  1646. 

'  "  Replyed :  That  however  an  argument  may 
be  drawn  from  the  said  16  verse  of  cap.  18  of 
Levit.,  yef  it  is  hard  to  subject  the  lodge*  to 
the  pains  of  death  in  a  case  not  determined  by 
jStatute,  and  which  is  contravened  among 
lawyers,  aod  the  Act  1649  is  rescinded,  sad 
the  case  of  Jean  Knox  peat  without  any  debate 
or  bearing  of  lawyers,  upon  her  own  confession 
that  she  bad  to  do  with  two  brethren,  by  mar- 
Tying  one  of  them  wnen  she  was  with  child 
to  the  other,  whereby  such  a  confusion  did 
happen  as  justly  subjected  her  to  the  ordinary 
punishment.  Besides,  the  husband  was  not 
condemned,  as  he  would  have  been  if  the 
jsaid  .table  of  1649  had  been  in  everything  ex- 
planatory of  the  Law  of  Nature,  for  it  says  that 
the  unlawful  company  of  man  and  woman,  ■» 
.well  as  marriage,  begets  an  affinity  that  sub- 
jects- to  the  ordinary  pejuebment  in  the  ease 
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ef  transgression,  so  that  it  seems  the  wisdom 
of  our  nation  has  not  thought  fitt  to  renew  and 
authorise  the  said  table. 

"  The  Lords  found  the  r/belt  relevant  to  infer 
the  pain  of  death,  and  repelled  the  defences 
proponed  for  the  pannell. 

M  The  jury  found  the  said  Barbara  Tanna- 
hiU,  her  judicial  confession  before  the  Lords 
of  Justiciary  and  the  inquest,  together  with 
.  the  concurring  witnesses  their  depositions, 
doth  sufficiently  prove  the  imdytement  against 
her;  bnt  referred  her  retracting  to  the  Lords 
themselves.  And  as  to  James  Drysdale,  found 
nothing  proven  against  him,  except  the  wo* 
man's  assertion,  which  is  proven  by  concurring 
testimony*,  together  with  her  judicial  confes- 
sion, which  is  a  great  presonptian  of  his  guilt 
.  -of  the  crime  indyted. 

"The  Lords  appointed  Barbara  Tannahill 
to  be  hanged,  and  they  banished  James  Drys* 
dale. 

"8th  Feb.  1705." 

SELECTIONS    FROM    CORRE- 
SPONDENCE. 

CHABTBB-PABTY  STAMP. 

Thb  master  of  a  British  ship,  whilst  at  the 
part  of  Beyrout,  in  the  Mediterranean,  entered 
into  a  charter  with  a  foreigner  to  convey  a 
cargo  from  that  port  to  Great  Britain.  Is  that 
durter-party  exempt  from  the  stamp  duty  of 
tins  country  or  not,  it  being  executed  abroad  r 
•  And  can  the  master  or  shipowner  bring  an 
action  upon  it  without  its  being  stamped  r 
Am  A«na2.SD  Cbbbk. 


SOLICITORS7  FIREPROOF  BOOMS. 


A  letter  from  a  solicitor  recently  appeared  in 
The  Tunes  suggesting  a  Limited  Liability  Com- 

S  for  erecting  fire-proof  safety  rooms  for 
,  plate,  and  other  valuables.  The  mem- 
bers of  the  Profession  who  do  not  belong  to  the 
Incorporated  Law  Society,  are  probably  not 
aware  that  the  whole  of  the  basement  of  the 
building  in  Chancery  Lane  is  appropriated  for 
the  deposit  of  deeds,  Ac,  sad  I  understand' that 
m  an  additional  building  to  form  the  south 
wing  of  the  Institution,  a  considerable  number 
of  sarong  rooms  will  be  provided,  together  with 
mtbtantioa  rooms,  which  are  much  needed,  es- 
pecially since  the  increased  number  of  refer- 
eness  under  the  Common  Law;  Procedure  Act 
166*  A  Subscriber. 

KEGULATION9  AT  THB  QUEEN'S 
BENCH  CHAMBERS. 

29'*  February,  18&6* 
•     Thb  following  regulations  for  transacting 
the  business  at  these  Chambers  will  be 
strictly  observed  till  further  Notice. 
Acknowledgment  of  Deeds  will  be  taken  at 
10  o'clock. 
Original  summonses  to  be  placed  on  the  File. 
Summonses  adjourned  by  the  Judge  will  be 
heard  at  half-past  10  o'clock.  , 


Summonses  of  the  day  will  be  called  and 
numbered  at  a  quarter  before  11  o'clock,  and 
heard  consecnsively. 

The  parties  on  two  summonses  only  will  be 
allowed  to  attend  in  the  Judge's  Room  at  the 
same  time. 

All  long  orders  to  be  left  that  they  may  be 
ready,  on  being  applied  for  the  following  day. 

Counsel  will  be  heard  at  one  o'clock.  The 
name  of  the  Causa  in  which  Counsel  are  en- 
gaged to  be  put  on  the  Counsel  File. 

Affidavits  in  support  of  exparte  applications 
for  Judge's  Orders  (except  those  for  Orders  to 
hold  to  Bail),  to  be  left  the  day  before  the 
Orders  are  to  be  applied  for,  except  under 
special  circumstances ;  such'  affidavits  to  be 
properly  endorsed  with  the  names  of  the  parties,, 
the  nature  of  the  application,  and  the  names 
of  the  Attorneys. 

All  affidavits  produced  before  the  Judge  to 
be  properly  endorsed  and  filed. 


NOTES  OF  THE  WEEK.    . 

LAW  APPOINTMENTS. 

Russell  Gttrney,  Esq.,  Q.C.,  has  been  elected 
Common  Serjeant  of  the  City  of  London,  in 
the  room  of  E.  Bullock,  Esq.,  resigned.  Mr. 
Gurney  was  called  to  the  Bar  by  the  Honour- 
able Society  of  the  Inner  Temple,  on  the  21st 
November,  1828. 

Mr.  Richard  Caparn,  Solicitor,  has  been  ap- 
pointed Clerk  of  the  Holbeach  County  Court* 
in  the  room  of  Mr.  Edward  Key.  ' 

Mr.  John  Phipps  Sturion,  Solicitor,  has  been 
appointed  Vestry  Clerk  of  Holbeach,  in  the 
room  of  Mr.  Edward  Key. 

Mr.  Henry  Spurting*,  Solicitor,  has  been  ap- 
pointed Clerk  to  the  Chick  St.  Oeyth  Burial 
Board,  is  the  room  of  Mr.  P.  S.  Sparkng. 

Mr.  T.  C.  Trotter  hae  been  appointed  Civil 
and  Session  Judge  of  Midnepore,  East  Indies, 
during  the  absence  en  leave  of  Mr.  Luke. 

The  Hon.  B.  Drummond  has  been  appoint- 
ed Accountant-General  to  the  government  of 

Mr.  G.  Gw  Mackintosh  has  been  appointed 
Accountant  to  the  Government  of  BengaL— 
From  The  Civil  Service  Gazette. 

The  Queen  has  been  pleased  to  appoint 
James  B.  Hollwan,  Esq.,  Barrister-at-Law,  to 
be  Auditor  of  Public  Accounts  for  the  Island 
of  Barbados. 

The  Queen  has  been  pleased  to  appoint 
William  Charles  Harm,  Esq.,  Chief  Constable 
of  the  county  of  Hants,  and  Captain  Douglas 
Wtn,  Labalmondiere%  Inspecting  Superintend- 
ent of  the  Metropolitan  Police,  to  be  the  Assist- 
ant Commissioners  of  Police  of  the  Metropolis. 
— From,  the  London,  Gazette  of  4th  March*. 

The  Queen  has  been  pleased  to  appoint 
Richard  Levinge  Swift,  Esq.,  Barriater-at- 
Law,  now  her  Majesty's  Consul  in  the  Island 
of  St.  Thomas,  to  be  her  Majesty's  Consul  at 
Buffalo,  in  the  United  States  of  America.— 
From  the  London  Gazette  of  Feb.  26. 
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to  strike  out  the  whole  paper:  they  had  no 
alternative. 


IRISH  LAW  APPOINTMENTS. 


The  Attorney-General  for  Ireland  has  made 
the  following  changes  on  the  Gonnanght  Cir- 
cuit:—Mr.  West,  Q.  C,  to  be  senior  prose- 
cutor for  the  County  of  Galway,  in  the  room  of 
Sir  Richard  M<Causland ;  Mr.  Harkan,  to  be 
junior  Crown  prosecutor  for  the  County  of 
Leltrim,  in  the  place  of  Mr.  Blakeny.  ap- 
pointed senior  for  that  county,  vacated  by  Mr. 
west ;  Mr.  Jordan,  to  be  senior  Crown  pro- 
secutor for  the  County  of  Mayo,  in  the  room 
of  Mr.  Blake,  Q.  C,  resigned.  —  Morning 
Herald. 


SITTINGS  BEFORE  THE   LORDS   JUSTICES. 

Several  cases  having  been  called  on  before 
the  Lords  Justices  on  the  4th  iaaL,  and  the 
Counsel  and  Solicitors  therein  not  being  in 


"WHOM  SHALL  WE   BANG?*' 

Mr.  Benton  Maxwell,  who  wrote  the  exculpa- 
tory pamphlet  called  "  Whom  Shall  we  Han*r 


which  made  some  sensation  a  short  time  ago, 
has  received  his  reward  in  an  appointment  to 
Penang,  with  a  large  salary.  Tlie  Opposition 
paper  says,  m  an  epigram  called  the  •*  Apolo- 
gist Rewarded  :M— 

Whom  aball  we  Bang 

It  off  to  Penang, 
"With  a  place  of  2,0002.  a-yesr. 

Tfcsbookwaia  ebon, 

Aad  we  think  any  Lord  Pant 
Bays  his  isil  will  ■— iriily  <" 


Court,  their  lordships  said  they  were  obliged  I  the  Legal  Ofatrser.] 


So  much  for  an  apologising 
burgh  Daily  Express. 

[Rr  F.  B.  Maxwell 


RECENT   DECISIONS   IN  THE  SUPERIOR   COURTS. 
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mXaxU  CbanxflTar. 

In  re  Cameron's  Sea  Coal  and  Colebrook  Rail- 
way Company.    Feb.  20,  1856. 

WINDING-UP  ACT8.  —  FEES  PAYABLE  ON 
ISSUING  ATTACHMENT  FOB.  NON-PAYMENT 
OP  CALL. 

A  direction  was  refused  for  the  Clerk  of  Re- 
cords and  Writs  to  file,  without  payment  of 
the  fees,  under  the  Order  of  October  25, 
1852,  clause  5,  schedule  part  1,  the  affida- 
vit of  default  of  payment  of  a  call  made  by 
the  Master,  under  the  11  %  12  Vict.  c.  45, 
and  to  give  an  office  copy  thereof  and  seal  a 
writ  of  attachment  on  the  contributory,  and 
held,  that  the  12  <$•  13  Vict.  c.  108,  s.  95, 
was  not  applicable  to  these  proceedings. 

This  was  an  application  for  a  direction  to 
the  Clerk  of  Records  and  Writs  to  seal  a  writ 
of  attachment  against  a  contributory  to  the 
above  company  upon  the  non-payment  of  a 
call.  It  appeared  that  the  clerk  had  refused  to 
file  the  affidavit  of  default  and  to  give  an  office 
copy  and  seal  the  writ,  except  on  payment  of 
the  fees  payable  under  the  Order  of  October 
95, 1862,  clause  5,  schedule  part  1.  The  ap- 
plication had  been  directed  to  stand  over  for 
service  on  the  solicitor  to  the  Suitors'  Fee 
Fund. 

Roxburgh  for  the  official  manager,  referred 
to  the  11  &  12  Vict.  c.  45,  s.  9  V  and  to  the 
12  &  13  Vict,  c  108,  s.  35,  which  enacts,  that 
"in  lieu  of  all  fees  to  be  received  or  charged 


1  Which  enacts,  that  "all  orders  of  the 
Master  under  this  Act  'shall  be  enforced  in 
the  same  manner  and  by  the  same  or  any 
such  process  as  orders  of  the  Court  made 
in  any  suit  pending  therein  against  any  party 
thereto." 


in  aid  of  the  Suitors'  Fee  Fund  in  respect  of 
any  proceedings,  orders,  or  other  matters  under 
the  said  Act  or  this  Act,  the  interim  or  pro- 
visional manager,  or  the  official  manager  of  anr 
company,  the  affairs  of  which  shall  be  woanb> 
up  under  the  said  Act,  shall  pay  into  the  Bank 
of  England,  with  the  privity  of  the  Aceountant- 
General  of  her  Majesty's  High  Court  of  Chan- 
cery in  England  or  Ireland  respectively,  to  be 
there  placed  to  the  credit  of  the  Suitors'  Fee 
Fund  Account,  such  amount  by  way  of  per* 
centage  as  shall  be  certified  by  the  Master  upon 
the  moneys  received  by  the  official  manager, 
and  paid  or  divided  among  the  creditors,  or  the 
contributories  of  such  company  in  winding-up 
the  affairs  thereof*  not  exceeding  the  sums  fol- 
lowing :  that  is  to  say, 
"Upon  the  first  moneys  so  paid  and  di- 
vided, not  exceeding  50,000/.,  the  sum  of 
10*.  per  100/. : 
"  Upon  all  further  moneys  above  5Q,000L 
and  not  exceeding  100,000/.,  so  paid  and 
divided,  the  sum  of  5*.  per  100/. : 
"  Upon  all  further  moneys  above  100*000/. 
and  not  exceeding  200,000/.,  so  paid  and 
divided,  the  sum  of  3«.  4dL  per  100/. :  * 
"  Upon    all    further    moneys    exceeding 
200,000/.,  so  paid  and  divided,  the  mm  of 
U.  3d.  per  100/. 
Provided  always,  that  it  ihall  be  lawful  for  the 
Lord  Chancellor  of  Great  Britain  or  the  Lord 
Chancellor  of  Ireland,  bv  such  rules  or  orders 
as  hereinafter-mentionea,  to  alter  and  vary 
from  time  to  time  the  rates  herein  specified." 
J.  H.  Taylor  for  the  solicitor  to  the  Suitors9 
Fee  Fund. 

The  Lord  Chancellor  said,  that  the  feewai 
payable  as  not  excepted  by  the  12  &  13  Vict 
c.  108,  s.  35,  and  the  application  was  refused 
accordingly. 


Superior  Courts,  Lords  Justice*.— V.  C.  8tuart.—V.  C.  Wood. 
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Urfttf  axuttitt*. 

Robinson  v.  Kitchin  and  another.    Feb.  18, 
1856. 

ACCOUNT  AGAINST  STOCKBROKERS. —  DIS- 
COVERT.— PENALTIES. — PROTECTION. 

The   defendants  carried  on  the  business  of 
stock  andsharebrokers  in  London,  and  acted 
for  the  plaintiff.    It  appeared  one  of  them 
was  not  a  sworn  broker :  Held,  affirming 
the  decision  of  the  Master  of  the  Rolls, 
that  they  were  not  protected  from  a  dis- 
covery and  production  in  a  suit  for  an 
account  on  toe  ground  the  same  would  sub- 
ject them  to  penalties  under  the  67  Geo.  3, 
c.  Ix. 
This  bill  was  filed  by  tbe  plaintiff  against 
the  defendants,  who  carried  on  business  in 
partnership  in  the  city  of  London  as  stock  and 
sharebTokers,  for  an  account  of  the  transac- 
tions in  which  he  had  employed  them.    The 
defendants,  by  their  answers,  claimed  protec- 
tion from  a  discovery  on  the  ground  it  would 
subject  them  to  penalties  under  the  57  Geo.  3, 
c.  lz.,  8.  2.1    It  appeared  that  one  of  the  de- 
fendants was  admitted  a  sworn  broker  under 
that  Act,  but  that  the  other  was  not.     The 
Master  of  the  Rolls  having  allowed  exceptions 
to  the  sufficiency  of  the  answers,  and  made  an 
order  for  the  production  of  documents,  this  ap- 
peal was  presented 

FoUett  and  Martindale  in  support ;  Palmer 
and  Ravioli,  contra,  cited  Green  v.  Weaver y  1 
&0.4O4. 

The  Lords  Justices  said,  it  must  be  assumed 
that  the  defendants  represented  themselves  as, 
and  that  the  plaintiff  believed  them  to  be, 
sworn  brokers,  and  he  was  therefore  entitled 
to  all  the  remedies  which  a  principal  had 
against  his  agents,  and  they  were  precluded 
from  availing  themselves  of  the  protection 
sought  for.  The  appeal  would  accordingly  be 
be  dismissed. 


tBict'€b*n(tTiav  £!uxrt. 

Esparte  Sir  Henry  Peyton,  in  re  Eastern 
Counties  Railway  Co.    Feb.  29,  1856. 

RAILWAY  COMPANY.  —  COSTS  OF  MORT- 
GAGES 8  ON  PETITION  FOR  RE-INVEST- 
MENT. 


1  Which  enacts,  that  "if  any  person  shall 
take  upon  him  to  act  as  a  broker,  or  employ 
or  cause,  permit,  or  suffer  any  person  or  per- 
sons to  be  employed  with,  under,  or  for  him, 
to  act  as  such  within  the  said  city  and  li- 
berties, not  being  admitted  in  pursuance  of 
the  said  recited  Act,  every  such  person  so 
offending  shall  forfeit  and  pay  to  the  use  of 
the  mayor  and  commonalty  and  citizens  of  the 
*&id  city  for  every  such  offence  the  sum  of 
100/.  to  be  recovered  by  action  of  debt,  in  the 
name  of  the  chamberlain  of  the  said  city,  in 
any  of  his  Majesty's  Courts  of  Record  in 
which  no  protection,  essoign,  or  wager  of  law 
shall  be  allowed,  or  any  more  than  one  im- 
parlance." 


Certain  lands,  part  of  property  mortgaged  by 
the  tenant  for  life,  were  taken  by  a  railway 
company,  and  the  purchase-money  of  such 
land,  together  with  the  other  lands,  were 
afterwards  further  mortgaged.    On  a  peti- 
tion for  the  re-investment  of  the  purchase* 
money,  held  that  the  railway  company  were 
liable  to  the  costs  of  the  mortgagees  prior 
and  subsequent  to  the  sale  in  relation  to 
such  investment. 
This  was  a  petition  by  Sir  Henry  Peyton, 
the  tenant  for  life  of  certain  settled  lands,  for 
the  re-investment  of  the  purchase-money  of  a 
portion  which  had  been  taken  by  the  above 
railway  company.    It  appeared  that  the  land 
in  question  formed  part  of  certain  property 
mortgaged,  and  that  the  purchase- money  had 
been  afterwards  further  mortgaged.    The  ques- 
tion now  arose,  whether  the  company  were 
liable  to  the  costs  of  all  the  mortgagees  in  re- 
gard to  such  re-investment. 

Malins  in  support ;  Rawlimson  for  the  mort- 
gagees ;  T.  Wood  for  the  railway  company. 

The  Vice-Chancellor  said,  that  the  costs  had 
been  occasioned  by  the  railway  company  taking 
part  of  the  estate  under  their  Act,  and  that  the 
costs  of  all  the  mortgagees  incidental  to  the  re- 
investment must  be  paid  by  them. 


Wtt'CftstirtlTar  CBTatflr. 
Hind  v.  Whilmore.    March,  3,  1856. 

MARRIED  WOMAN. —  NEXT  FRIEND.  —  SE- 
CURITY  FOR  COSTS. 

Upon  the  death  of  the  next  friend  of  a  married 
woman,  an  order  was  made  on  her  to  amend 
her  bill  within  14  days,  by  inserting  the 
name  of  a  new  next  friend,  or  in  default, 
that  her  bill  should  be  dismissed.  No 
amendment  was  made,  and  afterwards  she 
filed  a  new  bill  by  the  brother  of  her  for- 
mer next  friend,  and  who,  it  appeared,  was 
a  working  journeyman  currxer,  at  about 
13s.  a  week  wages.  A  motion  was  granted 
for  security  to  be  given  for  costs,  but  held, 
that  the  proceedings  would  not  be  stayed 
until  the  costs  of  two  defendants  in  the 
former  suit  were  paid. 

This  was  a  motion  to  stay  the  proceedings 
in  this  suit  by  a  married  woman  by  her  next 
friend,  until  security  should  be  given  for  costs. 
It  appeared  that  she  had  filed  a  previous  bill, 
and  ,tbat  on  the  death  of  the  next  friend  the 
defendants  had  obtained  an  order  for  her  to 
amend,  by  inserting  the  name  of  a  new  next 
friend,  or  that  her  bill  should  be  dismissed, 
and  that  she  had  not  so  amended,  but  had 
afterwards  filed  a  new  bill  by  the  brother  of 
her  former  next  friend,  asking  substantially 
similar  relief.  This  next  friend  was  a  working 
journeyman  currier,  earning  about  13*.  a  week. 
It  was  also  asked  that  the  proceedings  might 
be  stayed  until  the  costs  of  two  defendants  in 
the  former  suit  had  been  paid. 

Willcock,  Rolt,  and  Hensman  in  support; 
W.  Pearson,  contra. 
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t~JavAeeee>. 


The  V*c€-\sh&nctUur  etnyed  the  proceedings 
until  a  sufficient  next  friend  had  be«B  obtained 
on  farther  order,  but  refined  to  grant  that 
portion  which  asked  for  the  stay  until  the  pay- 
ment of  the  previous  costs. 


Court  of  fftutenftf  Strut* 

Leedham  v.  Baxter  and  others,    Jan.  19,  1856. 

•SOLICITORS. — UNDERTAKING  TO  WITHDRAW 
JPLEA. — AGENTS. — PERSONAL  LIABILITY. 

Solicitors  signed,  as  well  as  their  client,  a* 
agreement  whereby  it  was  mutually  agreed 
that  the  record  m  an  action  should  be  with- 
drawn, and  that  their  client  should  emeente 
m  deed,  4rc,  within  a  time  limited,  and  (hat 
m  the  event  of  his  wilful  neglect  or  default, 
she  solicitors  should  withdraw  the  plea  to 
enable  Judgment  to  be  signed:  Held*  that 
the  solicitors  signed  not  merely  as  agents, 
hat  as  a  security  to  hone  the  agreement 
performed,  by  undertaking  to  withdraw  the 
plea.    Their  client  was  in  default,  and  they 
omitted  to  withdraw  the  plea :  Held,  that 
they  were  liable  in  an  action  for  the  da- 
mages thereby  occasioned. 
This  was  an  action  on  an  agreement  signed 
by  the  defendants,  who  were  attorneys,  under 
which  the  record  in  an  action  between  the 
plaintiff  and  one  Spencer  was   "mutually" 
agreed  to  be  withdrawn,   and  that  Spencer 
should  execute  a  certain  deed,  &c,  within  two 
month*,  and  that  in  the  event  of  non*cotnple- 
tion  by  that  time  by  Spencer's  wilful  neglect 
or  default,  his  solicitors  (the  present  defendants) 
should  withdraw  the  plea  to  enable  the  plaintiff 
to  sign  judgment  aB  for  want  of  a  plea.     It  ap- 
peared that  this  agreement  was  signed  by  the 
plaintiff's  agents,  and  by  the  present  defend- 
ants as  well  as  by  their  client  Spencer.    De- 
fault had  been  made,  and  the  plea  not  having 
been  withdrawn,  this  action  was  brought. 

Phipson  for  the  defendants,  in  support  of 
the  demurrer ;  BovUl  and  Sumner,  contra. 

The  Court  said,  that  by  the  defendants'  sig- 
nature to  the  agreement  as  well  as  their  client's 
showed  they  contracted  themselves  personally 
for  the  withdrawal  of  the  plea,  and  that  the 
plaintiff  was  therefore  entitled  to  judgment. 


Cansrtnf  eoRtaamines*. 

Emparte  Alberid.    Jam  17,  1856. 

WIVmm*  AND    RECOVERIES'   ACT.— CONVEY- 
ANCE    BY    MARRIED     WOMAN     WITHOUT 
husband's  CONCURRENCE. 
An  application  was  granted  under  the  3  $•  4 
Wm.  4,  c.  74,  *.  77,  for  leave  to  a  married 
woman  to  convey  certain  property  to  which 
she  was  entitled,  without   her  husband's 
concurrence,  where  it  appeared  she  was 
living  in  this  country  separate  from  him 
and  maintaining  herself,  and  he  resided  in 
France  and  had  been  imprisoned  therefor 
an  assault  on  her. 

This  was  an  application  under  the  3  &  4 


Wm.  4,  c.  74, 8*77,1  far  leave  to  the  applicant, 
a  nwrikcr  woman,  to  convey  certain  property 
to  which  she  was  entitled,  without  the  concur- 
rence of  her  husband,  to  whom  she  was 
married  in  France  m  1854,  and  who  had  been 
imprisoned  m  inly,  1855,  for  an  assauh  on  the 
applicant  in  France.  It  appeased  that  he  wis 
now  resident  there  and  contributed  nothing  to 
the  mamtenanee  of  the  applicant,  who  sup- 
ported herself. 


J.  Blown  in  support. 
The  Court  made  the  order. 


Of 
Tints  v.  Edwards.    Jan.  11,  1856. 

ACTION  FOR  OAMAOB8  FOE  BRR-ACH  9f 
AGREEMENT  TO  GIVE  POSSESSION  01 
HOUSE  BY   TIME    FIXED.' 

The  defendants  agreed  to  let  to  the  plamhj 

a  pubkehouee  at  a  rent  of  35/. /br  one  year 

from  September  29,  1854,  ana  soon  from 

gear  to  near.     On  their  not  giving  the 

plaint^  possession  by  the  time  fisted,  hcU, 

that  he  night  recover  damages  in  an  action 

for  ouch  not  giving  possession,  and  that  he 

was  not  compelled  to  bring  ejectment. 

This  was  a  demurrer  to  the  decUrattoe  in 

this  action  which  was  brought  to  recover  cm* 

mages  against  the  defendants  for  the  breach, 

for  not  giving  possession,  of  an   agrewasat 

whereby  they  had  agreed  to  let  to  the  pJauttuf 

a  publichonae  at  a  rent  of  351.  tor  one  year 

from  September  29,  1854,  and  so  on  from  year 

to  year. 

Hayes  far  the  defendants,  in  support,  eon- 
tended  that  the  plaintiff  '•  remedy  wit  by 
ejectment. 

The  Court  (without  calling  on  Buhser  for 
the  plaintiff,  contra)  said,  that  the  cast  M 
within  Cos  v.  Clay,  5  Bing.  440,  and  that  tea 
plaintiff  wm  entitled  to  judgment. 

1  Which  enacts,  that  "after  the  31st  Dec, 
1833,  it  shell  be  lawful  for  every  married 
woman  in  every  case,  except  that  of  being  te- 
nant in  tail  for  which  provision  is  already 
made  by  this  Act,  by  deed  to  dispose  of  any 
land*  ot  any  tenure  and  money  subject  to  be 
invested  in  the  purchase  of  lands,  and  alto 
to  dispose  of,  release,  surrender,  or  exungrifth 
any  estate  which  she  alone,  or  ahe  and  be? 
hueband  in  her  right,  may  have  in  aoysttidi 
of  any  tenure  or  in  any  such  money  as  «£**- 
*aid,  and  alee  to  release  or  extinguish  any 
power  which  may  be  vested  in  or  limited  or 
reserved  to  her  in  regard  to  any  lands  of  toy 
tenure  or  any  such  money  as  aforesaid,  or  in 
regard  to  any  estate  in  any  lands  of  any  tenure 
or  in  any  such  money  as  aforesaid,  asfaDj 
and  effectually  as  ahe  could  do  if  she  were  a 
feme  soles  save  and  except  that  no  such  dis- 
position, release,  aurrender,  or  extinguishment 
shall  be  valid  and  effectual  unless  the  husband 
concur  in  the  deed  by  which  the  same  shall  be 
effected,  nor  unless  the  deed  be  acknowledged 
by  her  as  hereinafter  directed." 


lie  lUgal  ®&$eri>er, 


AND 


SOLICITORS'  JOURNAL. 


—  M  BtQl  attorney*!  at  your  service." --Skik«p«rr*. 

SATURDAY,  MARCH  15,  1856. 


PROCEEDINGS  OF  THE  LEGIS- 
LATURE. 

We  Have  on  several  occasions  during  the 
present  Session  of  Parliament,  noticed  the 
several  measures  relating  to  the  Law  which 
have  been  under  consideration ;  and  now, 
on  the  approach  of  the  Easter  recess,  shall 
resume  the  consideration  of  the  several  Bills 
pending  in  the  Houses  of  Parliament,  which 
either  directly  or  indirectly  affect  the  Pro- 
fession. 

In  the  House  of  Lords,  the  most  im- 
portant Bill  at  present  in  progress  is  the 
Settled  Estates  Bill,  which  having  passed 
through  a  Committee  of  the  House,  now 
stands  for  3rd  reading.      This  beneficial 
measure  is  threatened  with  opposition  in 
the  form  of  a  clause  to  exclude  from  the 
benefit  of  the  Act   all  parties  who  have 
already  applied  to  Parliament  for  and  have 
been  refused  powers  of  leasing,  contrary  to 
the  provisions  of  the  settlor's  will.     This 
exception,  we  understand,  is  designed  to 
exclude  the  tenant  for  life  of  the  Manor  of 
Hampstead  from   the  power  of  granting 
building  leases  which  may  encroach  on  or 
be  prejudicial  to  Hampstead  Heath.     It 
appears  to  be  apprehended  that  the  Court 
of  Chancery  may  be  induced  to  authorise 
what  the   Legislature  has   refused.      We 
presume,  however,  that  if  such  an  applica- 
tion were  made  under  the  provisions  of  the 
proposed  Act,  the  refusal  of  Parliament  to 
allow  the  encroachment  would  have  a  para- 
mount weight  with  the  Court,  unless  it  could 
be  shown  that  the  circumstances  in  which 
the  Legislature  refused  its  sanction  were  so 
far  altered  as  to  constitute  altogether  new 
grounds  in  support  of  the  application. 
Several  suggestions  have  been  made  for 
Vol.  li.     No.  1,162. 


the  amendment  of  the  details  of  the  Bill, 
and  some  of  them  have  been  adopted.  We 
incline  to  think  that  it  will  be  advantageous 
to  let  the  Bill  pass,  because  it  contains 
within  it  a  large  amount  of  public  good, 
and  though  it  may  affect  the  pecuniary  in* 
terests  of  Parliamentary  Agents  and  Parlia- 
mentary Counsel,  it  will  be  generally  bene- 
ficial to  both  branches  of  the  profession,  by 
enabling  a  larger  class  of  cases  to  be  brought 
into  the  Court  of  Chancery,  by  a  summary 
course  of  proceeding,  which  could  not  be 
relieved  in  Parliament  on  account  of  the 
enormous  expense  of  passing  private  Bills 
through  both  Houses.  We  trust,  therefore, 
every  possible  exertion  will  be  made  speedily 
to  pass  the  Bill. 

The  measures  next  in  importance,  which 
have  also  been  introduced  by  the  Lord 
Chancellor,  are  the  Mercantile  Law  Amend* 
ment  Bills, — the  one  applicable  to  England 
and  Ireland,  and  the  other  to  Scotland. 
The  substance  of  the  clauses  in  these  Bills 
are  stated  in  a  subsequent  part  of  this 
Number,  and  are  principally  intended  to 
effect  alterations  in  the  Statute  of  Frauds 
regarding  Contracts  for  the  Sale  of  Goods  ; 
— the  Law  relating  to  Guarantees  and 
Sureties  ;— Bills  of  Exchange ; — Limitation 
of  Actions  ; — Repair  of  Ships,  &c. 

Without  attempting  to  assimilate  the 
mode  of  Procedure  in  the  Courts  of  Scot- 
land with  those  of  England  and  Ireland,  it 
must,  wc  think,  be  admitted  that  the  gene- 
ral principles  at  least  of  Commercial  or 
Mercantile  Law  should  be  uniform  on  both 
sides  of  the  Tweed.  The  report  of  the 
Commissioners  on  Mercantile  Law  (which 
we  laid  before  our  renders)  may  be  too 
comprehensive  to  be  carried  into  entire 
effect,  except  by  degrees    and    after 
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consideration,  and  probably  many  modifica- 
tions of  the  recommendations  of  the  Com- 
missioners. But  we  cannot  dispute  that 
some  steps  ought  to  be  taken  for  the  pur- 
pose of  removing  some  at  least  of  the  prin- 
cipal conflicting  rules  between  the  north  and 
south  parts  of  the  island.  At  all  events, 
the  proposed  assimilation  of  the  Law,  so 
far  as  it  extends,  should  be  carefully  and 
fairly  considered. 

In  the  House  of  Commons  the  projects 
of  the  greatest  importance  are  the  Partner- 
ship and  Joint-Stock  Companies  Limited 
Liability  Bills. 

The  first  Bill,  after  having  been  amended 
as  we  have  previously  shown,  has  been 
withdrawn  in  order  to  introduce  a  new  Bill. 
The  Joint-Stock  Companies  Bill,  which  has 
been  in  Committee,  amended  and  re-com- 
mitted, now  stands  for  the  31st  March,  the 
first  day  after  the  recess.  Objections  may 
be  made  to  some  of  the  proposed  provisions, 
and  useful  amendments  may  be  suggested ; 
but  on  the  whole  we  are  of  opinion  that  the 
Bills  would  be  beneficial  in  this  great  trad- 
ing and  commercial  country: — beneficial 
not  only  to  those  engaged  in  trade  and  com- 
merce and  enabling  them  to  extend  their  en- 
terprises, but  beneficial  to  the  general  cre- 
ditors in  cases  where  the  enterprises  fail ; — 
because  the  creditors  will  have  a  priority 
over  the  claims  of  the  limited  partners. 
Moreover,  let  it  be  recollected,  that  since  the 
total  abolition  of  the  Usury  Laws,  (wisely 
or  unwisely  as  that  measure  may  have  been 
carried,)  the  usurer  may  lend  his  money  to 
the  merchant,  manufacturer,  or  trader,  at 
any  rate  of  interest,  however  palpably 
ruinous,  and  may  by  the  securities  he  holds 
sweep  away  a  large  part  of  the  whole  of  the 
debtor's  effects  ;  or  at  all  events  may  come 
in  and  prove  the  amount  of  his  loans,  though 
lie  may  from  time  to  time  have  received  the 
full  amount  in  the  shape  of  discount  or 
interest. 

Next  to  the«e  Bills  stand  the  measures 
for  the  abolition  or  transfer  of  the  Jurisdic- 
tion or'  the  Ecclesiastical  Courts.  Mr. 
Collier's  Bill  for  transferring  the  Testa- 
ments v  Jurisdiction  to  the  Common  Law 
and  County  Courts,  the  2nd  reading  of 
which  is  postponed  to  the  23rd  April, — has 
been  frllowul  h\  a  notice  from  Mr.  Mulliugs 
t\u  Testamentary  Jurisdiction 
(r;i;rt  : — evidently  eschewing 
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days  ago  intimated  that  Bills  were  in  pre- 
paration relating  to  the  Law  of  Divorce  and 
Church  Discipline.1  Indeed,  it  seems  ma- 
nifest that  the  Ecclesiastical  Courts  cannot 
be  abolished,  until  new  Courts  are  provided, 
not  only  for  the  grant  of  probates  and  ad- 
ministrations, but  for  all  the  other  functions 
now  discharged  by  those  Courts. 

The  Bill  for  altering  the  Law  relating  to 
Drafts  or  Cheques  on  Bankers  which  have 
been  written  across  with  some  banker's 
name,  is  also  of  very  general  importance. 
The  recent  decisions  on  this  subject  appear 
to  render  a  change  in  the  Law  necessary  or 
expedient.  The  clauses  of  the  Bill  were 
set  forth  in  our  last  Number ;  and  we  think 
they  are  all  entitled  to  support,  except 
the  last,  which  provides  that  in  case  two 
bankers'  names  are  written  across  die 
cheque,  the  banker  may  refuse  paying  the 
amount  to  either  of  them. 

This  is  objectionable,  because  if  the 
cheoue  were  refused  payment,  the  drawer 
might  be  exposed  to  a  serious  imputation 
on  his  solvency,  for  the  reason  of  the  re- 
fusal would  frequently  be  unknown  and  his 
credit  might  consequently  be  injured.  Let 
the  banker  pay  to  either  of  the  bankers 
named  on  the  cheque. 

It  is  not  improbable,  however,  that  the 
Chancellor  of  the  Exchequer  will  claim  a 
penny  stamp  where  the  cheque  is  thus 
made  payable,  not  to  the  bearer,  but  to 
some  specified  banker.  This,  he  will  say, 
makes  the  document  an  order,  and  ought 
to  subject  it  to  the  duty.  It  was  on  this 
ground  the  recent  decisions  took  place. 

The  Bill  relating  to  the  Qualification  of 
Justices  of  the  Peace,  which  stands  ap- 
pointed in  Committee  for  the  16th  April, 
continues  to  receive  the  attention  of  the 
several  Law  Societies  in  regard  to  the  clause 
excluding  Attorneys  and  Solicitors  from 
acting  as  Magistrates  in  Counties,  though 
expressly  qualified  to  hold  such  office  m 
Cities  and  Boroughs.  We  expect  soon  to 
place  before  our  readers  the  Petition  of  the 
incorporated  Law  Society  on  this  subject. 

Another  proposition,  which  has  excited 
much  discussion  in  the  House  of  Commons, 
—the  County  and  Borough  Police  Bill,— 
has  been  amended  since  it  was  first  intro- 


duced, but  is  still  opposed  on  the  ground 
that  it  will  interfere  with  the  local  manage- 
ment of  counties  and  boroughs,  vest  too 
«  Law  and  Equity  Courts.  [  much  power  in  the  hands  of  the  Home  Se- 
I ::  m«  projects,  the  Solicitor    cretary,  and  extend  the  principle  of  metro- 

V«l  his  intention  of  intro 

.    .  stablishing  a  Court  of      ,  Lor(]  Lyl)dhur8t  ^M  Kave  notice  of  a  Bill 
■t  '  chancellor,  also,  u  U-w    Mating  to  Church  Discipline. 
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politan  or  central  government,  to  which  the 
provincial  constituency  and  their  represen- 
tatives are  strongly  opposed. 

The  other  Bills  before  Parliament  which 
have  been  heretofore  noticed  or  do  not  re- 
quire any  immediate  comment,  are  as 
iollow : — 

Drainage  Advances. 

Charitable  Uses. 

Judgments  Execution. 

Poor  Removal. 

Church  Rates. 

Reversionary  Interests  of  Married  Women. 

Advowsons. 

Misappropriation  of  Trust  Property. 

Also  several  Criminal  Law  Bills. 

NEW  STATUTES  EFFECTING  ALT& 
RATIONS  IN  THE  LAW. 


METROPOLITAN   POLICE. 
19  VlCT.  C  2. 

The  preamble  recites  the  10  Geo.  4,  c. 
44;  2  &  3  Vict.  c.  47. 

One  Commissioner  of  Police  only  to  be 
appointed  after  passing  of  this  Act ;  sec.  1 . 

Power  to  appoint  two  assistant  Commis- 
sioners of  Police,  who,  by  virtue  of  such 
office,  shall  be  justices  of  certain  counties 
herein  named ;  s.  2. 

Provision  as  to  salaries  of  such  Commis- 
sioner and  assistant  Commissioners ;  s.  3. 

Assistant  Commissioners  to  be  within 
provisions  of  4  &  5  Wm.  4,  c.  24  ;  s.  4. 

Powers  vested  in  the  Commissioners  of 
Police  under  recited  Acts  to  be  exercised  by 
the  sole  Commissioner;  s.  5. 

Duties  of  assistant  Commissioners;  s.  6. 

Matters  now  required  to  be  done  by  one 
Commissioner  may  be  done  either  by  the 
Commissioner  or  an  assistant,  as  Secretary 
of  State  may  direct ;  s.  7. 

In  case  of  vacancy  in  office  of  Commis- 
sioner of  Police,  or  of  his  illness  or  absence, 
an  assistant  Commissioner  may  act  for  him ; 
a.  8. 

Provisions  as  to  Commisioners  of  Police 
sitting  in  Parliament,  &c,  to  apply  to  as- 
sistant Commissioners ;  s.  9. 

Acts  done  by  one  Commissioner  during 
the  vacancy  in  the  office  of  the  other  con- 
finned  ;  s.  10. 

The  following  are  the  Title  and  Sections 
of  the  Act:— 

An  Act  to  amend  the  Acts  relating  to  the 
Metropolitan  Police.  [Feb.  28,  1856. 

Whereas  by  an  Act  passed  in  the  10  Geo.  4, 
c  44,  "for  improving  the  Police  in  and  near  the 
Metropolis/'  Provision  was  made  for  the  ap- 
pointment of  two  fit  persons  as  justices  of  the 


peace  of  the  counties  of  Middlesex,  Surrey, 
Hertford,  Essex,  and  Kent  and  of  all  liberties 
therein,  to  execute  the  duties  in  the  said  Act 
mentioned:  And  whereas  by  an  Act  of  the 
Session  holden  in  the  4  &  3  Vict.  c.  47,  "for 
further  improving  the  Police  in  and  near  the 
Metropolis,"  it  was  provided,  that  it  should 
be  lawful  for  her  Majesty  to  appoint  the  jus- 
tices appointed  and  to  be  appointed  under  the 
said  Act  of  the  10  Geo.  4,  c.  44,  to  be  justices 
of  the  peace  for  the  counties  of  Berkshire  and 
Buckinghamshire,  and  that  the  said  justices 
should  be  styled  "The  Commissioners  of  Po- 
lice of  the  Metropolis :"  Be  it  enacted,  as 
follows : 

1.  There  shall  be  appointed  from  time  to 
time  under  the  said  Acts  and  be  but  one  Com- 
missioner  of  Police,  who  shall  be  styled  "The 
Commissioner  of  Polite  of  the  Metropolis;" 
and  the  person  who  at  the  time  of  the  passing  of 
this  Act  may  be  the  surviving  or  continuing 
Commissioner  appointed  under  the  said  Acts 
or  either  of  them  shall  be  such  Commissioner 
of  Police  of  the  Metropolis ;  and  all  the  pro* 
visions  of  the  said  Acts  concerning  the  re- 
moval and  appointment  from  time  to  time  of 
the  said  Justices  or  Commissioners,  or  either 
of  them,  shall  be  applicable  to  the  removal  and 
appointment  from  time  to  time  of  "The  Com- 
missioner of  Police  of  the  Metropolis." 

2.  It  shall  be  lawful  for  her  Majesty,  by 
warrant  under  her  Sign  Manual,  to  appoint  two 
fit  persons  to  be  during  her  Majesty's  pleasure 
assistant  Commissioners  of  Police  of  the  Me- 
tropolis, and  upon  every  vacancy  in  the  office 
of  any  such  assistant  Commissioner  in  like 
manner  to  appoint  some  other  person  to  such 
office ;  and  every  such  assistant  Commissioner 
shall  by  virtue  of  and  during  the  continuance 
of  such  appointment  be  a  justice  of  the  peace 
of  the  counties  of  Middlesex,  Surrey,  Hert- 
ford, Essex,  Kent,  Berkshire,  and  Bucking- 
hamshire, and  of  all  liberties  therein,  and  exe- 
cute the  duties  of  a  justice  of  the  peace  for  the 
said  several  counties  and  for  all  liberties  there- 
in, although  he  may  not  have  the  qualification 
by  estate  required  oy  law  in  the  case  of  other 
persons  being  justices  of  the  peace  for  counties : 
Provided  always,  that  no  such  assistant  Com- 
missioner shall  act  as  a  justice  of  the  peace  at 
any  Court  of  General  'or  Quarter  Sessions,  or 
in  any  matter  out- of'  sessions,  except  for  the 
preservation  of  the  peace,  the  prevention  of 
crimes,  the  detention  and  committal  of  offenders, 
and  in  carrying  into  execution  the  purposes  of 
this  Act  and  the  said  recited  Acts. 

3.  There  shall  be  paid  to  the  Commissioner 
of  Police  of  the  Metropolis  such  salary  not  ex- 
ceeding 1,500/.  per  annum,  and  to  each  of  the 
said  assistant  Commissioners  such  salary  not 
exceeding  800/.  per  annum,  as  shall  be  from 
time  to  time  appointed  by  the  Commissioners 
of  her  Majesty's  Treasury,  such  salaries  re- 
spectively to  be  deemed  to  include  the  remu- 
neration for  all  duties  which  under  the  said 
Acts  and  this  Act,  or  under  any  other  Acts  of 
Parliament,  the  said  Commissioner  of  Police 
and  assistant  Commissioners  respectively  are 
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or  nay  be  required  or  appointed  to  perform, 
and  each  salaries  shall  be  from  time  to  time 
paid  out  of  each  moneys  as  may  be  from  time 
to  time  provided  and  appropriated  by  Parlia- 
ment for  the  purpose. 

4.  The  said  assistant  Commissioners  of  Po- 
lice shall  be  within  the  provisions  of  the  Act 
of  the  Session  holden  in  the  4  &  5  Win.  4,  c. 
34,  in  like  manner  as  if  their  offices  were  enu- 
merated in  the  Schedule  to  that  Act. 

5.  All  the  jurisdiction,  duties,  powers,  and 
authorities  which,  under  the  said  Acts  of  the 
10  Geo.  4  and  the  2  &  3  Vict.,  or  either  of 
them  or  under  any  other  Act  of  Parliament,  are 
vested  in  or  imposed  on,  or  should  or  might,  if 
this  Act  had  not  been  passed,  have  been  per- 
formed or  exercised  by,  the  Commissioners  of 
Police  of  the  Metropolis,  shall  be  vested  in  and 
imposed  on  and  shall  and  may  be  performed 
and  exercised  by  the  Commissioner  of  Police 
of  the  Metropolis;  and  all  enactments  con- 
tained in  the  said  Acts  or  any  Act  of  Parlia- 
ment having  reference  to  the  Commissioners 
of  Police  of  the  Metropolis  shall  be  applicable 
to  the  said  Commissioner,  save  where  otherwise 
provided  by  this  Act. 

6.  The  assistant  Commissioners,  and  each 
or  either  of  them,  shall  respectively,  under  the 
superintendence  and  control  of  the  Commis- 
sioner of  Police  of  the  Metropolis,  do  and 
perform  such  Acts  and  duties  in  execution  of 
the  Acts  relating  to  the  said  police  as  may  be 
from  time  directed  by  any  orders  and  regula- 
tions made  by  the  Commissioner  of  Police 
of  the  Metropolis,  with  the  approbation  of  one 
of  her  Majesty's  principal  Secretaries  of  State. 

7.  Where  by  any  Act  of  Parliament  the  pro- 
visions of  such  Act  are  required  or  authorised 
to  be  executed  or  any  things  are  required  or 
authorised  to  be  done  by  one  of  the  Commis- 
sioners of  Police  of  the  Metropolis  appointed 
m  that  behalf  by  one  of  her  Majesty's  principal 
Secretaries  of  Stale,  such  provisions  and  things 
•ball  be  executed  and  done  respectively  by  the 
Commissioner  of  Police  of  the  Metropolis,  or 
by  one  of  the  assistant  Commissioners  nomi- 
nated by  the  Secretary  of  State  in  this  behalf, 
as  the  Secretary  of  State  shall  direct 

8.  In  case  of  any  vacancy  in  the  office  of 
Commissioner  of  Police  of  the  Metropolis,  or 
in  case  of  the  illness  or  absence  of  any  such 
Commissioner,  it  shall  be  lawful  far  such  one 
of  the  said  assistant  Commissioners  as  may  be 
authorised  by  writing  under  the  hand  and  seal 
of  one  of  her  Majesty's  principal  Secretaries  of 
State  for  this  purpose  to  do  all  such  acts  as  it 
would  be  competent  for  the  Commissioner  of 
Police  of  the  Metropolis  to  do,  and  all  acts 
done  by  any  assistant  Commissioner  so  au- 
thorised shall  be  as  valid  and  effectual  as  if 
done  by  the  Commissioner  of  Police  of  the 
Metropolis  if  the  office  had  not  been  vacant,  or 
(as  the  case  may  be)  if  the  Commissioner  had 
been  present  and  acting. 

9.  The  provision  of  the  firstly-recited  Act 
for  preventing  any  justice  of  the  peace  ap- 
pointed by  virtue  of  that  Act  from  being  elected 
or  sitting  aa  a  member  of  the  House  of  Com- 


mons, or  voting  in  certain  elections  of  l 
to  serve  in  Parliament,  or  indirectly  interfering 
therein,  shall  apply  to  and  include  the  said  as- 
sistant Commissioners  to  be  appointed  under 
this  Act. 

10.  All  Acts  which,  during  any  vacancy  in 
the  office  of  one  of  the  Commissioners  of  Po- 
lice of  the  Metropolis,  have  been  done  by  the 
surviving  or  continuing  Commissioner,  shall 
be  and  be  deemed  to  have  been  as  valid  and 
effectual  as  if  there  had  been  no  such  vacancy, 
and  such  Acts  had  been  done  by  both  the 
Commissioners. 


house  op  commons  offices. 
19  Vict.  c.  1. 

The  preamble  recites  the  52  Geo.  3,  c.  1 1 . 

Appointment  of  clerk  assistant  confirmed, 
and  future  clerks  assistant  to  be  appointed 
by  her  Majesty  ;  s.  2. 

So  much  of  Acts  as  fixes  salary  of  second 
clerk  assistant  repealed  ;  s.  3. 


An  Act  to  regulate  certain  Offices  of  the  House 
of  Commons.         ;[28fA  February,  1856.] 

Whereas  under  an  Act  of  52  Geo.  3,  c  11, 
intituled  "  An  Act  to  repeal  an  Act  passed  in 
the  39  &  40  Geo.  3,  for  establishing  certain 
Regulations  in  the  Offices  of  the  House  of 
Commons,  and  to  establish  other  and  further 
Regulations  in  the  said  Offices,"  the  Clerk  of 
the  House  of  Commons  has  the  power  of  no- 
mination or  appointment  of  all  the  clerks  in  his 
department,  together  with  the  power  of  sus- 
pension and  removal  of  all  the  clerks  so  by 
him  nominated  or  appointed  :  And  whereas 
Sir  Denis  Le  Marchant,  Baronet,  on  being 
appointed  Clerk  of  the  House  of  Commons, 
agreed  that  the  clerk  assistant  and  second 
clerk  assistant  of  the  House  should  thereafter 
be  appointed  by  her  Majesty :  And  whereas 
her  Majesty  has,  on  the  recommendation  of 
the  Speaker,  signified  her  pleasure  that  Thomas 
Erskine  May,  Esq.,  be  appointed  Clerk  As- 
sistant of  the  said  House ;  but  the  powers  of 
appointment  under  the  said  Act  cannot  he 
varied  without  the  authority  of  Parliament: 
Be  it  enacted,  as  follows  : 

1.  The  appointment  of  the  said  Thomas 
Erskine  May  shall  be  confirmed,  and  the 
clerk  assistant  and  second  clerk  assistant  of 
the  House  of  Commons  respectively  shall 
hereafter  be  appointed  by  her  Majesty  by  war- 
rant under  her  Royal  Sign  Manual,  and  every 
present  and  future  clerk  assistant  and  second 
clerk  assistant  shall  be  removable  only  by  her 
Majesty,  upon  an  address  of  the  House  of 
Commons  to  her  Majesty  for  that  purpose. 

2.  So  much  of  the  several  Acts  relating  to 
the  offices  of  the  House  of  Commons  as  fists 
the  salary  of  the  second  clerk  assistant,  sod 
charges  such  salary  on  the  Consolidated  Fund 
of  the  United  Kingdom*  shall  be  repealed* 


Mercantile  Law  Amendment  Bill. 
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MERCANTILE    LAW   AMENDMENT 
BILL. 

This  Bill  recites  that  inconvenience  is  felt 
by  persons  engaged  in  trade  by  reason  of  the 
Laws  of  England  and  Ireland  being  in  some 
particulars  different  from  those  of  Scotland  in 
matters  of  common  occurrence  in  the  course 
of  such  trade,  and  proposes  to  enact : 

Statute  of  Frauds. 

1.  Repeal  of  the  20  Car.  2,  c.  3,  s.  17  (Eng- 
land), which  enacts  that  u  no  contract  for  the 
sale  of  any  goods,  wares,  and  merchandizes, 
for  the  price  of  10/.  sterling  or  upwards  shall 
be  allowed  to  be  good,  except  the  buyer  shall 
accept  part  of  the  goods  so  sold  and'  actually 
receive  the  same  or  give  something  in  earnest 
to  bind  the  bargain  or  in  part  of  payment,  or 
that  some  note  or  memorandum  in  writing  of 
the  said  bargain  be  made  and  signed  by  the 
parties  to  be  charged  by  such  contract  or  their 
agents  thereunto  lawfully  authorised ;"  and  also 
of  the  7  Wm.  3,  c.  12,  s.  13,  whereby  a  similar 
enactment  is  made  for  Ireland ;  and  also  of  the 
9  Geo.  4,  c.  14,  s.  7,  whereby  those  enactments 
-were  extended  to  "  all  contracts  for  the  sale  of 
goods  of  the  value  of  10/.  and  upwards,  not- 
withstanding the  goods  may  be  intended  to  be 
delivered  at  some  future  time,  or  may  not  at 
the  time  of  such  contract  be  actually  made, 
procured,  or  provided,  or  fit  or  ready  for  de- 
livery, or  some  act  may  be  requisite  for  the 
making  or  completing  thereof,  or  rendering  the 
same  fit  for  delivery.'" 

Sale  in  Market  overt. 

2.  No  sale  in  market  overt  shall  have  any 
greater  or  other  effect  than  any  sale  not  in 
market  overt,  in  transferring  or  giring  any 
right  of  property  or  otherwise. 

TitU  to  goods  where  subsequent  writ. 

3.  No  writ  of  execution  or  of  attachment 
against  the  goods  of  a  debtor,  shall  prejudice 
the  title  thereto  acquired  by  any  person  bond 
fide,  and  for  valuable  consideration,  before  the 

actual  seizure  or  attachment  thereof  by  virtue 
of  such  writ ;  provided  that  such  person  had 
not  at  the  time  notice  that  such  writ  had  been 
delivered  to  and  remained  unexecuted  by  the 
sheriff,  under-sheriff,  or  coroner. 

Specific  delivery  of  goods  sold. 

4.  In  all  actions  in  any  of  the  Superior  Courts 
of  Common  Law  at  Westminster  or  Dublin 
for  breach  of  contract  to  deliver  goods,  whether 
specific  or  not,  for  a  price  in  money,  on  the  ap- 
plication of  the  plaintiff  and  by  leave  of  the 
Judge  before  whom  the  cause  is  tried,  the  jury 
shall,  if  they  find  the  plaintiff  entitled  to  re- 
cover find  by  their  verdict  what  are  the 
goods  which  remain  undelivered ;  the  sum  (if 
any)  the  plaintiff  would  have  been  liable  to  pay 
for  the  delivery  thereof;  the  damages  (if  any) 
tiie  plaintiff  would  have  sustained  if  the  goods 
should  be  delivered  under  execution  as  herein- 
after mentioned,  and  the  damages  if  not  so  de- 
livered;   and  if  judgment  be  given  for  the 


plaintiff,  the  Court  or  any  Judge,  at  their  or 
his  discretion,  on  the  application  of  the  plain- 
tiff, shall  have  power  to  order  execution  to 
issue  for  the  delivery,  on  payment  of  such 
6um  (if  any)  of  the  very  goods  sold,  or  of  the 
like  quantity  of  other  goods  of  the  like  quality, 
or  of  part,  and  of  other  goods  equivalent  to 
the  deficiency,  if  any,  without  giving  the  de- 
fendant the  option  of  retaining  such  goods 
upon  paying  the  damages  assessed ;  and  such 
writ  of  execution  may  be  for  the  delivery  of 
such  specific  goods,  and  on  nondelivery  there- 
of, and  at  the  plaintiff's  request,  of  such  other 
goods,  and  otherwise  for  having  such  execution 
answered ;  and  if  such  goods  so  ordered  to  be 
delivered,  or  any  part  thereof,  cannot  be  found, 
and  unless  the  Court  or  Judge  shall  otherwise 
order,  the  sheriff  shall  distrain  the  defendant 
by  all  his  lands  and  chattels  in  his  bailiwick, 
till  the  defendant  deliver  such  goods,  or,  at 
the  option  of  the  plaintiff,  that  he  cause  to  be 
made  of  the  defendant's  goods  the  assessed 
value  or  damages,  or  a  due  proportion  thereof; 
provided  that  the  plaintiff  shall,  either  by  the' 
same  or  a  separate  writ  of  execution,  be  entitled 
to  have  made  of  the  defendant's  goods  the  da- 
mages, costs,  and  interest  in  such  action. 

Guarantee. 

5.  No  special  promise  to  be  made  by  any 
person  to  answer  for  the  debt,  default,  or  mis- 
carriage of  another  being  in  writing  and  signed 
by  the  party  to  be  charged  therewith,  or  some 
other  )>erson  lawfully  authorised,  shall  be 
deemed  invalid  to  support  an  action,  suit,  or 
other  proceeding,  by  reason  only  that  the  con- 
sideration for  such  promise  does  not  appear  in* 
writing,  or  by  necessary  inference  from  a  writ- 
ten document,  but  snch  consideration  may  be 
proved  by  oral  evidence. 

6.  No  promise  to  answer  for  the  debt,  &c., 
of  another  made  to  or  of  a  firm  consisting  of 
two  or  more  persons,  or  to  or  of  a  single  per- 
son trading  under  the  name  of  a  firm,  shall  be> 
binding  on  the  person  making  such  promise 
in  respect  of  anything  done  or  omitted  to  be 
done  after  a  change  shall  have  taken  place  in 
any  one  or  more  of  the  persons  constituting 
the  firm,  or  in  the  person  trading  under  the 
name  of  a  firm,  unless  the  intention  of  the 
parties  that  such  promise  shall  continue  bind* 
ing,  shall  appear  either  by  express  stipulation 
or  by  necessary  inference. 

Surety. 

7.  Every  surety  for  the  debt  or  duty  of  an- 
other, or  liable  with  another  for  any  debt  or 
duty,  who  shall  pay  such  debt  or  perform  such 
duty,  shall  be  entitled  to  have  assigned  to  him, 
or  to  a  trustee  for  him,  every  judgment*  spe- 
cialty, or  other  security  held  by  the  creditor  in 
respect  of  such  debt  or  duty,  whether  such 
judgment,  &c,  shall  or  not  be  deemed  at  law 
to  have  been  satisfied  by  the  payment  of  the 
debt  or  performance  of  the  duty,  and  such 
person  shall  be  entitled  to  stand  in  the  place 
of  the  creditor,  and  to  use  all  the  remedies, 
and  upon  a  proper  indemnity,  to  use  the  name 
of  the  creditor,  in  any  action  or  other  proceed- 
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ing,  in  order  to  obtain  from  the  principal 
debtor  or  any  co-surety  or  co-contractor,  in- 
demnification for  the  advances  and  loss  sus- 
tained and  such  payment  or  performance  by 
such  surety  shall  not  be  pleadable  in  bar: 
Provided,  that  no  co-surety  or  co-contractor 
shall  be  entitled  to  recover  from  any  other  co- 
surety or  co-contractor,  more  than  the  just 
proportion  to  which,  as  between  those  parties 
themselves,  he  shall  be  justly  liable. 

Bills  of  Exchange  and  Promissory  Notes. 

8.  A  bill  of  exchange,  whether  inland  or 
foreign,  and  a  promissory  note  shall  be  nego- 
tiable, although  it  be  not  made  payable  "to 
order*'  or  "to  bearer,"  unless  a  contrary  in- 
tention shall  be  expressed  on  the  face  of  the 
bill  or  note. 

9.  No  acceptance  after  31st  December,  1856, 
shall  be  sufficient  to  charge  any  person,  un- 
less it  be  in  writing  on  such  bill,  or  if  there 
be  more  than  one  part  of  such  bill  on  one  of 
the  said  parts,  and  signed  by  the  acceptor  or 
some  person  duly  authorised  by  him. 

10.  Every  bill  of  exchange  drawn  in  any 
part  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  the  Islands  of  Man,  Guernsey, 
Jersey,  Alderney,  and  Sark,  and  the  islands 
adjacent  to  any  of  them,  being  part  of  the  do- 
minions of  her  Majesty,  and  made  payable  in  or 
drawn  upon  any  person  resident  in  any  part  of 
the  said  United  Kingdom  or  islands,  snail  be 
deemed  to  be  an  inland  bill;  but  nothing 
herein  contained  shall  affect  the  stamp  duty 
payable  in  respect  of  any  such  bill. 

1 1.  Presentment  of  a  bill  of  exchange  dated, 
or  issued  after  the  passing  of  this  Act,  to  the 
drawee  for  acceptance  or  for  payment,  shall  on 
dishonour,  if  unaccepted,  be  an  assignment  to 
the  payee  or  holder  of  the  bill,  by  whom  it  is 
presented,  of  any  money  owing  to  the  drawer 
from  the  drawee  at  the  time  of  such  present- 
ment, not  exceeding  in  amount  the  sum  for 
which  such  bill  is  drawn,  with  any  interest  ac- 
cruing thereon,  and  any  costs  properly  incurred 
in  relation  thereto,  and  for  which  the  drawer 
would  be  liable,  or  if  exceeding  then  of  so 
much  of  such  money  as  shall  be  equal  to  the 
said  sum,  interest,  and  costs ;  and  in  case  of 
the  indorsement  or  transfer  of  such  bill  after 
presentment,  the  right  to  such  money  shall 
oe  transmissible  in  the  same  manner  as  and 
along  with  the  bill  to  -each  indorsee  or  holder 
for  Die  time  being,  and  such  assignment  or 
right  shall  be  valid  and  enforceable  in  all 
Courts  of  Law  and  Equity :  Provided  that  the 
payee  or  holder  shall  be  liable  to  all  defences 
and  objections,  including  set-off  either  at  law 
or  in  equity,  which  the  drawer  would  have 
been  liable  to,  as  in  a  question  with  the  drawee, 
«ft  the  time  of  presentment. 

Repairs  to  Ships. 

12.  In  relation  to  the  rights  and  remedies 
of  persons  having  claims  for  repairs  done  to 
ships,  every  port  within  the  United  Kingdom 
of  Great  Britain  and  Ireland,  the  Islands  of 
Man,  Guernsey,  Jersey,  Alderney,  and  Sark, ' 


and  the  islands  adjacent  to  any  of  diem,  being 
part  of  the  dominions  of  her  Majesty,  shall  be 
deemed  a  home  port. 

Limitation  of  Actions. 

13.  All  actions  of  account  or  for  not  ac- 
counting and  suits  for  such  accounts  as 
concern  the  trade  of  merchandize  between 
merchant  and  merchant,  their  factors  or  ser- 
vants, shall  be  commenced  and  6ued  within  six 
years  after  the  cause  of  such  actions  or  suits, 
or  when  such  cause  has  already  arisen  then 
within  six  years  after  the  passing  of  this  Act; 
and  no  claim  in  respect  of  a  matter  which  arose 
more  than  six  years  before  the  commencement 
of  such  action  or  suit  shall  be  enforceable  by 
action  or  suit  by  reason  only  of  some  other 
matter  of  claim  comprised  in  the  same  account 
having  arisen  within  six  years  next  before  the 
commencement  of  such  action  or  suit 

14.  No  person  or  persons  who  shall  be  en- 
titled to  any  action  or  suit  with  respect  to. 
which  the  period  of  limitation  within  which 
the  same  shall  be  brought  is  fixed  by  the  21 
Jac.  1,  c.  16,  s.  3,  or  by  the  4  Ann,  c  16,  s. 
17,  or  by  the  53  Geo.  3,  c.  127,  s.  5,  or  by  the 
3  &  4  Wm.  4,  c.  27,  89.  40,  41,  42,  and  c  42, 
s.  3,  or  by  the  16  &  17  Vict.  c.  1 13,  s.  20,  shall 
be  entitled  to  any  time  within  which  to  com- 
mence and  sue  such  action  or  suit  beyond  the 
period  so  fixed  for  the  same  by  the  enactments 
aforesaid,  by  reason  only  of  such  person,  or 
some  one  or  more  of  such  persons,  being  at 
the  time  of  such  cause  of  action  or  suit  accrued 
beyond  the  seas,  or  in  the  cases  in  which,  by 
virtue  of  any  of  the  aforesaid  enactments  im- 
prisonment is  now  a  disability,  by  reason  of 
such  person  or  some  one  or  more  of  such  per- 
sons being  imprisoned  at  the  time  of  such 
cause  of  action  or  suit  accrued. 

15.  Where  such  cause  of  action  or  suit  with 
respect  to  which  the  period  of  limitation  is 
fixed  by  the  enactments  aforesaid,  or  soy  of 
them,  lies  against  two  or  more  joint  debtors, 
the  person  or  persons  who  shall  be  entitled  to 
the  same  shall  not  be  entitled  to  any  time 
within  which  to  commence  and  sue  any  such 
action  or  suit  against  any  one  or  more  of  such 
joint  debtors  who  shall  not  be  beyond  the  seas 
at  the  time  such  cause  of  action  or  suit  accrued, 
by  reason  only  that  some  one  or  more  of  such 
joint  debtors  was  or  were  at  the  time  such 
cause  of  action  accrued  beyond  the  seas,  and 
such  person  so  entitled  as  aforesaid  shall  not 
be  barred  from  commencing  and  suing  such 
action  or  suit  against  the  joint  debtor  or  joint 
debtors  who  was  or  were  beyond  seas  at  the 
time  the  cause  of  action  or  suit  accrued  after 
his  or  their  return  from  beyond  seas,  by  reason 
only  that  judgment  was  already  recovered 
against  any  one  or  more  of  such  joint  debtors 
who  was  not  or  were  not  beyond  seas  at  the 
time  aforesaid. 

16.  No  part  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  nor  the  Islands  of 
Man,  Guernsey,  Jersey,  Alderney,  and  Sark, 
nor  anv  islands  adjacent  to  any  of  them,  being 
part  or  the  dominions  of  her  Majesty,  shall  be 
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deemed  to  be  beyond  seas  within  the  meaning 
of  the  4  &  5  Anne,  c.  16,  or  of  this  Act. 

17.  In  reference  to  the  provisions  of  the  9 
Geo.  4,  c.  14,  ss.  1  &  8,  and  16  &  17  Vict.  c. 
113,  ss.  24  &  27,  an  acknowledgment  or  pro- 
mise made  or  contained  by  or  in  a  writing 
signed  by  an  agent  of  the  party  chargeable 
thereby,  duly  authorised  to  make  such  ac- 
knowledgment, shall  have  the  same  effect  as 
if  such  writing  had  been  signed  by  such  party 
himself. 

18.  In  reference  to  the  provisions  of  the  21 
Jac.  1,  c.  16,  s.  3,  and  of  the  3  &  4  Wm.  4,  c. 
42,  s.  3,  and  of  the  16  &  17  Vict.  c.  113,  8. 20, 
when  there  shall  be  two  or  more  joint  con- 
tractors, or  executors  or  administrators  of  any 
contractor,  no  such  contractor,  executor,  or 
administrator  shall  lose  the  benefit  of  the  said 
enactments,  or  any  of  them,  so  as*to  be  charge- 
able in  respect  or  by  reason  only  of  any  pay- 
ment of  any  principal,  interest,  or  other  money, 
by  any  other  or  others  of  such  joint  contractors, 
executors,  or  administrators. 

Rules  and  Regulations. 

19.  Rules  and  regulations  may  be  made  and 
writs  and  proceedings  framed  for  the  purposes 
of  this  Act,  as  under  "The  Common  Law  Pro- 
cedure Act,  1852/'  88.  223,  224,  and  "The 
Common  Law  Procedure  Amendment  Act 
(Ireland),  1853,"  88.  233,  240. 

20.  Interpretation  clause. 

21.  Short  tide,— "The  Mercantile  Law 
Amendment  Act,  1856." 

22.  Nothing  in  this  Act  shall  extend  to 
Scotland. 


MERCANTILE  LAW  (SCOTLAND) 
AMENDMENT  BILL.* 


This  Bill  recites  that  inconvenience  is  felt 
by  persons  engaged  in  trade,  by  reason  of  the 
Laws  of  Scotland  being  in  some  particulars 
different  from  those  of  England  and  Ireland  in 
matters  of  common  occurrence  in  the  course 
of  such  trade,  and  with  a  view  to  remedy  such 
inconvenience  it  is  expedient  to  amend  the 
Law  of  Scotland  as  follows  : 

As  to  Sale  of  Goods , 

1.  Where  goods  have  been  sold  by  the 
owner,  but  the  same  have  not  been  delivered 
to  the  purchaser,  and  have  been  allowed  to  re- 
main in  the  custody,  possession,  or  control  of 
the  seller,  it  shall  not  be  competent  for  anv 
creditor  of  such  seller,  after  the  date  of  such 
sale,  to  attach  such  goods  as  belonging  to  the 
seller  by  any  diligence  or  process  of  Law  to  the 
effect  of  preventing  the  purchaser  or  others  in 
his  right  from  enforcing  delivery  of  the  same ; 
and  the  right  of  the  purchaser  to  demand  de- 

1  It  is  necessary  to  consider  this  Bill  with 
reference  to  all  dealings  comprised  within  it, 
between  the  merchants  and  traders  of  England 
and  Ireland  and  those  of  Scotland  relating  to 
the  sale  of  goods,  bills  of  exchange,  &c. 


livery  of  such  goods  shall  from  and  after  the 
the  date  of  such  sale  be  attachable  by  or  trans- 
ferable to  the  creditors  of  the  purchaser ;  sab* 
ject  always  to  a  right  of  retention  over  sucn 
goods  in  favour  of  the  seller,  for  payment  of 
the  purchase  price  of  snch  goods,  or  such  por- 
tion thereof  as  may  remain  unpaid,  or  perform- 
ance of  the  obligations  or  conditions  of  the 
contract  of  sale. 

2.  In  all  cases  where  a  purchaser  of  good* 
shall  resell  the  same  to  a  second  purchaser 
without  having  himself  obtained  delivery  of 
the  same,  it  shall  be  competent  for  such  se- 
cond purchaser  to  demand  that  delivery  of 
the  said  goods  shall  be  made  to  him  instead 
of  the  original  purchaser;  and  the  original 
seller,  on  intimation  being  made  to  him  of  such 
second  sale,  shall  be  bound  to  make  such  de- 
livery, on  payment  of  the  price  of  such  goods, 
or  performance  of  the  obligations  or  conditions 
of  the  contract  of  sale,  and  shall  not  be  entitled^ 
in  any  question  with  the  second  purchaser,  or 
others  in  his  right,  to  retain  the  same  for  any 
separate  debt  or  obligation  alleged  to  be  due  to 
such  original  seller  by  the  original  purchaser  t 
Provided  always,  that  nothing  herein  contained 
shall  affect  or  prejudice  any  right  of  retention 
over  such  goods  competent  to  the  original 
seller,  except  as  between  him  and  such  second 
purchaser,  or  any  such  right  of  retention  aria-: 
mg  from  express  contract  with  the  original 
purchaser :  Provided,  that  such  original  seller 
may  attach  such  goods  while  in  his  own  hands 
or  in  his  own  possession,  by  arrestment  or 
poinding,  at  any  time  prior  to  the  date  when 
the  sale  of  such  goods  by  the  first  purchaser 
to  the  subsequent  purchaser  shall  have  been 
intimated  to  the  original  seller,  any  law  or 
practice  to  the  contrary  notwithstanding. 

3.  In  all  cases  where  goods  shall,  after  the 
passing  of  this  Act,  be  sold,  without  knowledge 
on  the  part  of  the  seller  at  the  time  that  the 
same  are  defective  or  of  bad  quality,  the  seller, 
shall  not  be  held  to  have  warranted  their  quality 
or  sufficiency,  but  the  same,  with  all  faults, 
shall  be  held  to  be  at  the  risk  of  the  purchaser, 
unless  the  seller  shall  have  given  an  express 
warranty  of  the  quality  or  sufficiency  of  such 
goods,  or  unless  the  goods  have  been  expressly 
sold  for  a  specified  and  particular  purpose,  im 
which  case  the  seller  shall  be  considered,  with- 
out such  warranty,  to  warrant  that  the  same 
are  reasonably  fit  for  such  purpose. 

As  to  Guarantees. 

4.  Guarantees,  securities,  or  cautionary  obli- 
gations made  or  granted  by  any  person  for  the 
actings  or  intromissions  of  any  other  person, 
and  all  representations  and  assurances  as  to  the 
character,  conduct,  ability,  trade,  or  dealing* 
of  any  person,  made  or  granted  to  the  effect  or 
for  the  purpose  of  enabling  such  person  to 
obtain  credit,  money,  goods,  or  postponement 
of  payment  of  debt,  or  of  anv  other  obligation 
demandable  from  him  or  them,  shall  be  in 
writing,  and  shall  be  subscribed  by  the  person 
undertaking  such  guarantee,  security,  or  cau- 
tionary obligation,  or  making  such  represents* 
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tions  and  assurances,  or  by  some  person  duly 
authorised  by  him  or  them. 

5.  No  euch  guarantee,  security,  cautionary 
obligation,  representation,  or  assurance  entered 
into  after  the  passing  of  this  Act,  shall  con- 
tinue to  be  binding  on  the  granter  of  the  same, 
after  a  change  shall  have  taken  place  in  any 
"one  of  the  partners  of  a  company  to  which  the 
same  lias  been  granted  or  made,  or  of  a  com- 
pany for  the  acts  or  intromissions  of  which  the 
same  has  been  granted  or  made,  in  so  far  as 
any  transactions  subsequent  to  such  change 
are  concerned,  without  prejudice  to  the  liability 
of  the  granter  for  all  transactions  prior  to  the 
date  when  such  change  took  place  :  Unless  the 
intention  of  the  parties  that  such  guarantee, 
security,  cautionary  obligation,  representation, 
or  assurance,  shall  continue  to  he  binding  not- 
withstanding such  change  in  the  said  compa- 
nies, or  either  of  them,  *hall  appear  either  by 
express  stipulation  m  writing,  or  by  implica- 
tion from  the  nature  of  the  firm  or  otherwise. 

6.  Where  any  person  shall,  after  the  passing 
of  this  Act,  become  bound  as  cautioner  for  any 
principal  debtor,  it  shall  not  be  necessary  for 
the  creditor  to  whom  such  cautionary  obliga- 
tion shall  be  granted,  before  calling  on  the 
cautioner  for  payment  of  the  debt  to  which 
such  cautionary  obligation  refers,  to  discuss  or 
do  diligence  against  the  principal  debtor,  as 
now  required  by  law;  but  it  shall  be  compe- 
tent to  such  creditor  to  proceed  against  the 
principal  debtor  and  the  said  cautioner,  or 
against  either  of  them,  and  to  use  all  action  or 
diligence  against  both  or  either  of  them  which 
is  competent  according  to  the  Law  of  Scotland : 
Provided,  that  nothing  herein  contained  shall 
prevent  any  cautioner  from  stipulating  in  the 
instrument  of  caution  that  the  creditor  shall 
be  bound  before  proceeding  against  him  to 
discuss  and  do  diligence  against  the  principal 
debtor. 

7.  Where  two  or  more  parties  shall  become 
bound  as  cautioners  for  any  debtor  any  dis- 
charge granted  by  the  creditor  in  such  debt  or 
obligation  to  any  one  of  such  cautioners  with- 
out the  consent  of  the  other  cautioners,  shall 
be  deemed  and  taken  to  be  a  discharge  granted 
to  all  the  cautioners. 

As  to  Bills  of  Exchange  and  Promissory  Notes. 

8.  Where  any  bill  of  exchange  or  promis- 
sory note  shall  be  issued  without  date,  it  shall 
be  competent  to  prove  by  parole  evidence  the 
true  date  at  which  such  bill  or  note  was  issued; 
Provided  always,  that  summary  diligence  shall 
not  be  competent  on  any  bill  or  note  issued 
without  a  date. 

9.  No  acceptance  of  any  bill  of  exchange, 
whether  inland  or  foreign,  made  after  the  31st 
day  of  Dec.  18 56,  shall  be  sufficient  to  bind 
any  person  except  the  same  be  made  in  writing 
on  such  bill  (or  if  there  be  more  than  one  part 
of  such  bill,  on  one  of  the  said  parts),  and 
signed  by  the  acceptor  or  some  person  duly 
authorised  by  him. 

10.  Every  bill  of  exchange  drawn  in  any 
part  of  the  United  Kingdom  of  Great  Britain 


and  Ireland,  the  Islands  of  Man,  Guernsey, 
Jersey,  Alderney,  or  Sark,  and  the  islands  ad- 
jacent to  thein,  or  any  of  them,  being  part  of 
the  dominions  of  her  Majesty,  and  made  pay. 
able  in  or  drawn  upon  any  person  resident  in 
any  part  of  the  said  United  Kingdom  or  islands, 
shall  be  deemed  to  be  an  inland  bill ;  but  no- 
thing herein  contained  shall  alter  or  affect  the 
stamp  duty,  if  any,  which  but  for  this  enact- 
ment  would  be  payable  in  respect  of  any  such 
bill. 

11.  Where  any  inland  bill  of  exchange  shall 
be  presented  for  acceptance  or  payment,  and 
the  same  shall  be  dishonoured  by  not  being 
accepted  or  paid,  or  where  any  promissory 
note  shall  be  presented  for  payment,  and  dis- 
honoured by  not  being  paid,  it  shall  not  be 
necessary  that  a  notarial  protest  shall  be  taken 
on  such  bill  of  exchange  or  promissory  note  in 
order  to  preserve  recourse  against  the  drawer 
or  indor^er  of  such  bill  or  promissory  note  re- 
spectively ;  but  it  shall  be  sufficient  to  prore 
such  presentment  and  dishonour,  to  the  effect 
of  preserving  recourse  as  aforesaid  by  other 
competent  evidence,  either  written  or  parole : 
Provided  always,  that  nothing  herein  contained 
shall  be  taken  to  affect  the  necessity  for  a  no- 
tarial protest  in  order  to  entitle  the  bolder  of 
any  bill  or  note  to  proceed  with  summary  di- 
ligence thereon. 

12.  Where  an .  inland  bill  of  exchange  shall 
be  presented  for  acceptance  or  payment,  and 
such  acceptance  or  payment  shall  be  refused, 
or  where  any  promissory  note  shall  he  pre- 
sented for  payment,  and  payment  shall  be 
refused,  notice  of  the  dishonour  of  such  bill  or 
promissory  note  by  such  refusal  to  accept  or 
pay  shall,  in  order  to  entitle  the  holder  to  have 
recourse  to  any  other  party,  be  given  in  the 
same  manner  and  within  the  same  time  as  it 
required  in  the  case  of  foreign  bills  by  the  Law 
of  Scotland. 

13.  In  all  cases  where  any  bill  or  note  has 
been  lost,  stolen,  or  fraudulently  obtained,  the 
holder  of  such  bill  or  note  suing  or  doing  dili- 
gence thereon  shall  be  bound  to  prore  that 
value  was  given  by  him  for  the  same;  but  such 
proof  may  be  made  by  parol  evidence. 

14.  W  hen  any  bill  of  exchan  ge  or  promissory 
note,  shall  after  the  passing  of  this  Act,  be  in- 
dorsed after  the  period  when  such  bill  of  ex- 
change or.  promissory  note  became  payable,  the 
indorsee  of  such  bill  or  note  shall  be  deeded 
to  have  taken  the  same  subject  to  all  objections 
or  exceptions  to  which  the  said  bill  or  note  was 
subject  in  the  hands  of  the  indorser. 

As  to  Carriers. 

15.  From  and  after  the  passing  of  this  Act, 
all  carriers  for  hire  of  goods  within  Scotland 
shall  be  liable  to  make  good  to  the  owner  of 
such  goods  all  losses  arising  from  accidental 
foe  while  such  goods  were  in  the  custody  or 
possession  of  such  carriers. 

As  to  repairs  of  Ships. 

16.  In  relation  to  the  rights  and  remedies  of 
persons  haring  claims  for  repairs  done  to  ships, 
every  port  throughout  the  United  Kingdom  of 
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Great  Britain  and  Ireland,  ths  Islands  of  Man, 
Guernsey,  Jersey,  Alderney,  and  Sark,  and  the 
islands  adjacent  to  any  of  them,  being  part  of 
the  dominions  of  her  Majesty  shall  be  deemed 
a  home  port. 

MARRIED  WOMEiVS  REVERSIONARY 
INTEREST  BILL. 

By  this  Bill  it  is  proposed  to  enact — 

1.  From  and  after  the  passing  of  this  Act, 
it  shall  be  lawful  for  every  married  woman  by 
deed  to  dispose  of  every  future  or  reversionary 
interest,  whether  vested  or  contingent,  of  such 
married  woman,  or  her  husband  in  her  right, 
in  any  personal  estate  whatsoever,  as  fully  and 
effectually  as  she  could  do  if  she  were  a  feme 
sole ;  ana  also  to  release  and  Extinguish  her 
right  or  equity  to  a  settlement  out  of  any  per- 
sonal estate  to  which  she,  or  her  husband  in 
her  right,  may  be  entitled  in  possession,  save 
and  except  that  no  such  disposition,  release,  or 
extinguishment  shall  be  valid  unless  the  hus- 
band concur  in  the  deed  by  which  the  same 
shall  be  effected,  nor  unless  the  deed  be  ac- 
knowledged by  her  as  hereinafter  directed. 

2.  Every  deed  to  be  executed  by  a  married 
woman  for  any  of  the  purposes  of  this  Act 
shall  be  acknowledged  by  her,  and  be  other- 
wise perfected,  in  the  manner  in  and  by  the 
Act  passed  in  the  3  &  4  Wm.  4,  intituled  "An 
Act  for  the  Abolition  of  Fines  and  Recoveries, 
and  for  the  Substitution  of  more  simple  Modes 
of  Assurance,"  prescribed  for  the  acknowledg- 
ment and  perfecting  of  deeds  disposing  of 
interests  of  married  women  in  land ;  and  all 
aod  singular  the  clauses  and  provisions  in  the 
said  Act  concerning  the  disposition  of  lands 
by  married  women,  including  the  provisions 
for  dispensing  with  the  concurrence  of  the 
husbands  of  married  women,  in  the  cases  in 
the  said  Act  mentioned,  shall  extend  and  be 
applicable  to  such  interests  in  personal  estate 
as  may  be  disposed  of  by  virtue  of  this  Act,  as 
rally  and  effectually  as  if  such  interests  were 
interests  in  land. 

3.  Provided  always,  That  the  powers  of  dis- 
position given  to  a  married  woman  by  this 
Act  shall  not  interfere  with  any  power  which 
independently  of  this  Act  may  be  vested  in  or 
limited  or  reserved  to  her,  so  as  to  prevent  her 
from  exercising  such  power  in  any  case,  ex- 
cept so  far  as  by  any  disposition  made  by  her 
under  this  Act  she  may  be  prevented  from  so 
doing,  in  consequence  of  such  power  having 
been  suspended  or  extinguished  by  such  dis- 
position. 

4.  Provided  always,  That  the  powers  of 
disposition  hereby  given  to  a  married  woman 
shall  not  enable  her  to  dispose  of  any  interest 
in  personal  estate  which  may  have  been  settled 
upon  her  by  any  settlement  or  agreement  for 
a  settlement  made  on  the  occasion  of  her  mar- 
riage. 

6.  This  Act  shall  not  extend  to  Scotland. 


NOTICES  OF  NEW  BOOKS. 

Treatise  on  the  Power  and  Duty  of  an  Ar- 
bitrator, and  the  Law  of  Submissions  and 
Awards;  with  an  Appendix  of  Forms,  and 
of  the  Statutes  relating  to  Arbitration. 
By  Francis  Russell,  Esq.,  M.A.,  Bar- 
rister-at-Law.  Second  Edition.  London r 
Stevens  &  Norton  and  IL  Sweet.  1856. 
Pp.  956. 

The  Law  relating  to  Arbitrations  and 
Awards  has  greatly  increased  in  importance 
since  the  passing  of  the  Common  Law  Pro- 
cedure Act,  1854,  and  of  several  other  re- 
cent Statutes.  The  power  conferred  on  the 
Court  or  a  Judge  to  direct  an  arbitration 
before  trial  has  removed,  to  some  extent,  a 
grievance  which  previously  existed,  where 
ail  the  expenses  of  briefs  for  several  counsel 
(one  only  being  usually  sufficient  on  a  re- 
ference), and  the  attendance  of  witnesses 
was  incurred,  and  then  the  Judge  ordered 
a  reference.  If  an  arbitration  be  the  proper 
course,  it  is  preferable,  both  on  account  of 
delay  and  expense,  that  it  should  take  place 
in  an  early  stage  of  the  action. 

We  are  aware,  however,  that  no  small 
number  both  of  suitors  and  solicitors  have 
had  reason  to  dispute  the  justice  or  expedi- 
ency of  compulsory  references.  In  many 
cases  one  of  the  parties  desires  a  public 
trial  before  a  jury,  and  is  not  satisfied  with 
a  private  discussion  in  the  arbitrator's  room 
and  a  decision  given  without  any  reason  as- 
signed. There  is  still  a  class  of  suitors 
who,  like  our  "  sturdy  ancestors,"  prefer  a 
battle  in  open  Court,  and  cannot  understand 
how  the  counsel,  who  have  been  paid  their 
fees  for  a  spirited  contest  before  twelve 
men,  are  authorised  either  to  assent  to  the 
proposition  of  a  reference  if  it  come  from 
the  Judge  or  themselves  to  suggest  it. 

Another  set  of  suitors  have  no  objection 
to  a  reference,  but  would  prefer  selecting 
their  own  arbitrators,  instead  of  the  Judge 
or  the  counsel  nominating  some  learned 
junior  whose  advancement  they  wish  to 
promote.  But  supposing  this  questionable 
nomination  not  to  arise,  then  come  the 
long  delay  and  serious  expense  of  numerous 
meetings  before  the  arbitrator,  equal  to  or 
far  greater  in  duration  than  the  conferences 
at  Paris.  By  this  grievance  all  parties, 
whether  willingly  or  reluctantly  assenting 
to  a  reference,  are  frequently  great  sufferers. 

It  sometimes  happens,  indeed,  that  an 
able  arbitrator  being  chosen,  and  the  parties 
being  willing  to  proceed  forthwith,  the  evi- 
dence may  be  taken  in  one  day  and  the  dis- 
cussion the  next ;  but  usually' the  meetings 
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last  #nly  two  or  perhaps  three  boors,  be* 
cause  one  or  other  of  the  counsel  or  the 
arbitrator  must  attend  an  engagement  else- 
where. No  such  delays  can  take  place  in 
Court.  The  trial  most  proceed  "  then  and 
there."  But  before  good-natured  arbitra- 
tors, the  practice  is  to  accommodate  their 
Jearned.  friends  without  much  regard  to  the 
pecuniary  interests  or  convenience  of  the 
parties.  It  has  been  suggested  that  arbi- 
trators should  be  appointed  who  would 
proceed  con  ti nuously,— allowing  of  no  delay, 
unless  the  necessity  of  it  were  proved  as 
on  the  postponement  or  adjournment  of  a 
trial  occasioned  by  the  absence  of  a  material 
witness,  whose  evidence  could  not  reason* 
ably  be  anticipated  as  requisite  or  could  not 
be  earlier  procured.  If  a.  remedy  could  be 
found  for  the  evil  complained  of,  a  much 
larger  number  of  references  would  take  place, 
delay  would  be  avoided,  expense  saved,  and 
greater  satisfaction  would  result.1 

But  we  must  now  leave  this  professional 
grievance  and  turn  to  the  volume  before 
us, — Mr.  Russell's  able  Treatise  on  the 
Power  and  Duty  of  an  Arbitrator  and  the 
Law  of  Submissions  and  Awards. 

In  the  preface  to  the  present  edition,  the 
Author  refers  to  the  important  changes 
which  have  been  made  in  the  Law  of  Ar- 
bitration by  the  second  Common  Law  Pro- 
cedure Act,  the  several  provisions  of  which 
are  noticed  in  their  appropriate  places. 
Some  of  these  enactments,  it  is  observable, 
relate  to  references  agreed  upon  out  of 
Court,  and  to  proceedings  in  Equity  as  well 
as  Common  Law. 

The  First  Part  of  the  work  relates  to  the 
submission  to  reference,  and  treats, — 1.  Of 
what  matters  may  be  referred.  2.  Who 
may  refer  matters  to  arbitration,  and  herein 
of  the  authority  of  Attorneys  and  Counsel. 
3.  How  matters  may  he  referred. 

The  Second  Part  treats,—! .  Of  the  office 


1  Mr.  Malcolm  Kecr,  in  his  edition  of  the 
Common  Law  Procedure  Acts,  observes,  "that 
the  Common  Law  Commissioners,  in  their  re- 
port,  expressed  an  opinion  that '  provisions  for 
securing,  as  far  as  practicable,  a  continuous 
process  to  the  end  of  the  arbitration,  and  an 
abolition  of  those  frequent  adjournments  which 
are  at  present  the  bane  of  that  mode  of  pro* 
ceeding,  should  be  made.9  The  only  provision, 
however,  is  one  prescribing  the  making  of  the 
award  within  three  months  (s.  1 5).  A  reference, 
if  made  to  a  lawyer  appointed  by  the  parties,  may 
nevertheless  continue  to  be  the  tedious,  expen- 
sive, and  unsatisfactory  proceeding  which  it 
has  hitherto  been,  for  the  costs  to  be  incurred 
in  three  months  may  easily  be  made  to  exceed 
the  value  of  the  subject-matter  in  dispute."      , 


of  arbitrator.  2.  Over  what  matters  the 
submission  gives  the  arbitrator  jurisdiction. 

3.  The  duration  of  the  arbitrator  s  autho- 
rity. 4.  The  power  [and  duty  of  the  arbi- 
trator before  making  the  award.  5.  The 
duty  of  the  arbitrator  in  forming  his  award. 
6.  His  duty  in  awarding  on  the  cause  or 
suit  referred.  7.  His  duty  in  aw*r*ag 
costs.  8.  What  directions  may  be  given 
in  the  award.  9.  Award  under  the  Lands' 
Clauses'  Consolidation  Act.  10.  The  arbi- 
trator's duty  when  award  referred  back. 
11.  Personal  interests  of  the  arbitrator, 
remuneration,  &c. 

The  Third  Bftt  comprises :— 1.  Btfcsjtof 
the  award.  2.  Its  werfbrmance.  3.  Mmd 
as  a  ground  bf  action  or  defence  mi  tmm. 

4.  The  like  ta  Equity.  6.  Making  tfte  sub- 
mission a  rule  of  Court.  6.  Esmsws*  lie 
award  by  attachment.  7.  By  proceeding* 
under  the  Statute.  8.  By  proceedings  m 
the  cause  referred.  9.  Setting  aside  an 
award.  10.  Referring  an  award  back.  11. 
Setting  aside  judgment.  12.  Impeaching 
award  in  Equity.  13.  Effect  of  failure  of 
reference. 

The  Appendix  comprises  forms  of  submis- 
sions to  reference;  of  ptoeeedtngs  during 
the  reference ;  awards ;  pleadings ;  and  pro- 
ceedings on  die  award. 

Mr.  Russell  has  effected  an  improvement 
in  the  mode  of  giving  an  Appendix  of 
Statutes  :  after  the  first  Arbitration  Act  of 

9  &  10  Win.  3,  c.  15,  he  has  selected  only 
the  particular  sections  of  sttbaeqaent  Acts 
which  relate  to  arbitrations.  The  subjects 
of  these  Statutes  are  various,  namely: — 
Expenses  of  Prisoners ;  Masters  and  Work- 
men ;  Savings'  Banks ;  Ecclesiastical  and 
Collegiate  Lands ;  Amendment  of  the  Law 
(3  &  4  Wm.  4,  c.  42,  ss.  39-41) ;  Convey- 
ance of  Mails  by  Railways;  Insolvents  (1 
&  2  Viot.  c.  110,  s.  51 ;  7  &  8  Vkt.  c 
96,  s,  31)  j  Joint-took  Companies;  Lands 
taken  for  a  pnbKc  undertaking ;  Railways  ; 
Indosure  of  Commons ;  Small  Debts  (9  & 

10  Vict.  c.  95,  s.  77);  Public  Hesitt; 
Metropolitan  Sewers;  Quarter  Sessions; 
Bankrupts  (12  &  13  Vict.  c.  106,  ss.  153, 
154);  Common  Law  Procedure  (17  &  IB 
Vict.  c.  125,  ss.  3,  5-17);  Friendly  So- 
cieties. By  this  method  of  adding  to  the 
volume  only  the  essential  sections,  its  bulk 
is  not  much  increased ;  and  this  example, 
we  trust,  will  be  followed.  If,  however,  an 
author  fully  states  the  import  of  statutory 
provisions  in  the  body  of  his  work,  we  see 
no  necessity  for  giving  the  enactments  ver- 
batim in  an  Appendix.  Every  practitioner 
has  the  Statutes  relating  to  the  Law  in  some 
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form  or  other,  and  ready  access  to  the  Sta 
totes  at  large. 

It  will  be  seen  from  this  brief  analysis  of 
the  contents  of  the  work,  that  Mr.  Kussell 
has  taken  a  very  comprehensive  new  of  this 
department  of  the  Law,  and  has  skilfully 
arranged  the  materials  of  his  volume.  The 
details  into  which  he  has  entered  are  class- 
ed under  appropriate  sub-divisions,  and  we 
think  he  has  well-nigh  exhausted  the  sub- 
ject. He  expresses  a  hope  that  there  will 
be  a  General  Arbitration  Act,  consolidating 
and  amending  the  Law,  and  providing  for 
hardships  which  occur  from  defects  in  sub- 
missions of  reference,  ensuring  to  the  arbi- 
trator the  possession  of  all  requisite  powers, 
and  rendering  unnecessary  the  practice  of 
inserting  in  every  new  Statute  a  fresh  series 
of  arbitration  clauses. 

It  will  not  be  expected  that  we  should 
gire  many  examples  of  the  Author's  learn- 
ing and  research,  but  shall  venture  to  extract 
a  few  passages  from  the  section  on  "the 
moral  qualities  requisite  in  an  arbitrator." 
Mr.  Bnssell  observes  that — 

"  It  is  hardly  necessary  to  state,  that  in  con- 
ducting  the  reference  the  first  duty  of  the  ar- 
bitrator is  to  be  incorrupt  and  impartial.  If 
there  be  any  ground  for  imputing  corruption, 
fraud,  or  partiality  to  him,  the  award  cannot 
stand.  Though'  the  Courts  will  rarely  review 
the  bond  fide  exercise  of  the  arbitrator's  au- 
thority, yet  evidence  of  the  merits  wHl  always 
be  kt  in,  so  far  as  it  may  throw  light  upon  his 
conduct 'with  reference  to  the  above  imputa- 
tions, hot  to  induce  the  Court  to  interfere  with 
the  award  on  the  ground  of  misconduct  of  the 
arbitrator  there  must  be  something  more  than 
mere  suspicion. 

"  Where  the  arbitrators  took  money  of  one 
of  the  parties  alone  for  their  charges  without 
any  bill  delivered,  and  before  the  making  of 
the  award,  Lord  Harduricke,  C,  thought  this 
a  sufficient  reason  to  set  the  award  aside,  for  if 
this  were  suffered  it  would,  he  said,  be  hard  to 
distinguish  what  was  corruption.   , 

"  It  will  not  be  permitted  to  a  person  chosen 
as  an  arbitrator  to  buy  up  the  unascertained 
claims  of  any  of  the  parties  to  the  reference ; 
or  to  purchase  an  interest  in  those  rights  upon 
which  he  is  to  adjudicate.  Such  a  proceeding 
would  corrupt  the  fountain  and  contaminate 
the  award. 

"  The  arbitrator  must  also  as  much  as  pos- 
sible keep  his  mind  free  from  all  personal  feel- 
ings respecting  the  case,  for  if  an  arbitrator 
vie  any  expressions  towards  either  party, 
which  discover  a  strong  bias  or  prejudice  in 
fa  mind,  or  show  that  be  has  been  actuated 
i>y  any  hostile  feeling,  the  award  will  be  set 
aside,  and  this,  even  where  there  is  nothing  to 
impeach  the  conduct  of  the  other  arbitrator, 
*ho  joined  in  the  award*0 

In  the  section  treating  of  the  principles 
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by  which  the  arbitrator  should  be  guided, 
Mr.  Russell  observes  that— 

"  It  has  been  said  by  Judges  of  great  ce- 
lebrity that  under  a  general  reference  of  all 
matters  in  difference  the  arbitrator  is  not  con- 
fined within  the  rules  of  law  and  equity,  that 
he  has  greater  latitude  than  the  Courts  of  Law 
in  order  to  do  complete  justice  between  the 
parties,  and  that  he  may  take  all  moral  ques- 
tions into  consideration  in  forming  his  judg- 
ment, and  decide  according  to  equity  and  good 
conscience;  for  instance,  that  he  may  relieve 
against  a  right  which  lies  hard  upon  one  party r 
but  which  having  been  acquired  legally  and 
without  fraud,  cannot  be  resisted  in  a  Court  of 
Justice. 

"In  one  instance  the  Court  of  Queen's 
Bench  is  said  to  have  laid  down  the  following' 
rule,  'that  when  arbitrators,  knowing  what 
the  law  is,  or  laving  it  entirely  out  of  their 
consideration,  make  what  they  conceive,  under 
all  circumstances,  to  be  an  equitable  decision, 
it  is  no  objection  to  the  award  that  in  some 
particular  point  it  is  manifestly  against  law.' 

"  But  these  and  similar  general  observations 
must  in  general  at  least,  it  is  humbly  suggested* 
be  considered  and  explained  by  reference  to 
the  matters  in  dispute  in  the  particular  case, 
showing  the  intention  of  the  parties  to  give  the 
arbitrator  power  beyond  law.  Thus  in  the 
case  which  gave  rise  to  the  expression  of  the 
above  rule,  the  arbitrators  to  whom  the  differ- 
ences respecting  a  testator's  estate  had  been, 
referred,  awarded  that  they  were  of  opinion 
that  the  intention  of  the  testator  was  by  his 
will  to  have  disposed  of  his  property  in  a  par- 
ticular manner  which  they  specified,  and  with 
which  they  directed  the  parties  to  be  satisfied. 
This  distribution  was  clearly  contrary  to  that 
which  the  law  and  legal  construction  of  the 
will  would  have  effected.  The  Court,  however, 
sustained  the  award,  though  the  arbitrators 
stated  on  affidavit,  that  in  disposing  of  the  re- 
sidue not  included  in  the  will  they  did  not  con- 
ceive that  they  were  making  any  distribution 
of  it  according  to  any  fixed  rules  of  law  upon 
the  subject,  but  that  they  were  dealing  out  to 
the  several  parties  interested,  what  appeared  to 
them  to  be  according  to  the  best  of  their  judg- 
ment, under  all  the  circumstances  of  the  case, 
strict  and  impartial  justice,  agreeably  to  what 
they  believed  to  have  been  the  intention  of  the 
testator.  From  the  terms  of  the  award,  the 
statement  of  the  arbitrators,  and  the  mention 
made  in  the  report  that  the  arbitrators  were 
gentlemen  who  were  well  acquainted  with  the 
intentions  of  the  deceased,  ir  may  probably  be 
inferred  that  the  question  in  difference  was* 
not  what  was  the  legal  effect  of  the  will  and  the 
legal  rights*  of  the  parties  to  the  property,  but 
what  was  the  distribution  of  the  estate  which 
the  testator  intended  by  his  will  to  have  made. 
If  this  view  be  correct,  the  arbitrators,  by  the 
very  nature  of  the  matter  in  difference,  were 
called  upon  by  the  parties  to  decide  irrespec- 
tively of  their  legal  rights,  and  thus  in  one 
sense  authorised  to  award  against  law,  or  rather 
beyond  law. 
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"A  dictum,  however,  of  Wilde,  C.  J.,  in  a 
recent  case,  that  the  Courts  will  not  set  aside 
an  award  for  a  mistake  in  law  of  the  arbitrator, 
unless  they  can  on  the  face  of  the  award  die- 
finctly  see  that  the  arbitrator,  professing  and 
intending  to  decide  in  accordance  with  law,  has 
unintentionally  and  mistakenly  decided  con- 
trary to  it,  may  be  quoted  to  assist  the  argu- 
ment, that  if  the  arbitrator  avowedly  threw  the 
law  overboard,  his  decision,  notwithstanding, 
might  be  supported." 

On  the  subject  of  voluntary  statements 
made  by  the  arbitrator  relating  to  the 
grounds  or  reasons  for  his  award,  the 
Author  says — 

"  It  is  a  question  deserving  the  deliberate 
consideration  of  the  arbitrator  in  each  particular 
<ase,  under  what  circumstances,  and  to  what 
extent,  he  should  giva  an  explanation  of  the 
grounds  of  his  award,  in  answer  to  inquiries 
by  either  party,  made  with  a  view  of  taking 
proceedings  to  impeach  or  defend  it. 

•'  We  have  before  eeen  that  in  many  cases 
the  Courts  will  refuse  to  receive  the  arbitrator's 
statements,  in  which  event  the  explanation 
would  be  merely  useless. 

"  But  assuming  the  statements  available  as 
-evidence,  and  the  arbitrator  willing  to  answer 
questions,  it  seems  advisable,  as  far  as  may  be, 
if  circumstances  permit,  to  adopt  the  course 
followed  by  some  arbitrators,  when  a  verbal 
explanation  is  sought,  of  declining  to  answer 
inquiries,  unless  both  parties  call  together  to 
receive  the  explanation ;  for  it  may  be  remarked 
that  a  verbal  exparte  communication  is  open  to 
objection  in  some  respects ;  since  if  the  arbi- 
trator be  led  into  conversation  with  a  party,  or 
with  the  attorney  of  one  of  the  parties,  alone,  it 
is  possible  he  may  do  the  absent  party  a  serious 
injury  by  an  unguarded  expression,  which  a 
question  from  the  latter,  had  he  been  present, 
might  have  induced  him  to  qualify.  It  is  also 
possible  that  the  result  of  the  interview  may 
not  be  exactly  and  impartially  reported.  To 
prevent  misconception,  the  arbitrator,  if  he  can, 
had  better  make  all  his  communications  in 
writing. 

"  When  the  Courts  were  more  willing  than 
they  now  are  to  set  aside  an  award  for  mistake, 
we  have  previously  seen  that  the  affidavits  of 
the  arbitrator,  admitting  that  the  mistake  had 
been  made  out  to  his  satisfaction,  was  perpetu- 
ally required  by  Lord  Thurlow,  C,  before  he 
annulled  the  award. 

"  We  have  before  noticed  that  an  affidavit 
will  not  be  received  from  an  arbitrator  to  ex- 
plain his  intention  in  awarding  in  a  particular 
manner,  the  terms  of  the  award  being  clear. 

•'  A  narration  of  mere  facts  concerning  the 
proceedings  in  the  reference,  stands  on  a  very 
different  footing  from  an  explanation  of  the 
mode  in  which  the  arbitrator  has  performed  | 
his  judicial  functions,  and  when  no  ground  of 
etiquette  interposes,  there  seems  no  reason  why 
an  arbitrator  should  not  depose  to  them  as  well 
as  any  one  else. 
"  Accordingly  we  find  no  motions  for  setting 


aside  awards,  or  in  showing  cause  against  sock 
motions,  affidavits  of  arbitrators  are  constantly 
used  in  the  Courts  of  Law  and  Equity  to  ei- 
plain  alleged  irregularities,  to  answer  chargst 
of  misconduct,  to  show  under  what  circum- 
stances particular  meetings  were  held,  and  hi 
what  manner  the  award  was  executed. " 

We  reserve  for  a  separate  article  Mr. 

Russell's  statement  and  discussion  of  the 
law  as  to  the  power  of  Attorneys  and  Coun- 
sel to  bind  their  clients  by  acceding  to  a 
reference.  We  are  not  aware  whether  it  is 
claimed  as  a  general  right  or  privilege  of  the 
Bar  to  agree  to  an  order  of  reference  at  Nisi 
Prius  without  the  authority  of,  or  in  oppo- 
sition to,  the  suitor ;  but  we  presume  that 
the  conduct  of  the  cause  is  so  far  in  the 
hands  of  Counsel  that  in  the  absence  of  the 
party  cr  his  Attorney,  and  where  no  in- 
structions have  been  given  to  refuse  a  re- 
ference, the  Counsel  may  exercise  his  own 
discretion.  The  Attorney  who  has  selected 
the  Counsel  in  whose  ability  and  judgment 
he  fully  confides,  rarely  opposes  the  opinion 
of  his  Counsel ;  but  there  are  cases  some- 
times in  which  the  Attorney  is  positively 
directed  not  to  assent  to  a  reference ;  and 
in  such  cases  if  the  Attorney  insists  upon 
having  the  trial,  the  counsel,  we  apprehend, 
must  go  on  or  "  throw  up  "  his  brief.  It 
seems  doubtful  whether  the  Court  has  ab- 
solute power  to  do  more  than  postpone  the 
trial,  if  it  be  inconsistent  with  the  just  claims 
of  other  suitors  to  proceed ;  but  by  the 
Common  Law  Procedure  Act,  1854  (s.  3), 
if  it  appears  that  the  matter  in  dispute  con- 
sists "  wholly  or  in  part  of  matters  of  mere 
account"  the  Court  is*1  authorised  to  direct 
an  arbitration. 


LAW  OF  ATTORNEYS  AND 
SOLICITORS. 

CLAIM  FOR  ACCOUNT  AGAINST  SOLICITOR 
AND  TAXATION    OF   BILL. 

Upon  the  death  of  a  testatrix,  her  execu- 
trix (Mrs.  Brett)  authorised  the  defendant, 
Mr.  John  Seeker,  as  her  attorney  and  agent, 
to  get  in  and  administer  the  personal  estate, 
and  he  accordingly  took  possession  of  her 
estate  and  effects,  more  than  sufficient  to 
pay  the  debts,  funeral  expenses,  and  le- 
gacies, but  he  never  rendered  any  account 
to  the  executrix,  and  on  her  death  the 
plaintiff,  who  was  her  surviving  executor, 
filed  this  claim  for  an  account. 

The  Vice-Chancellor  Stuart  said  :— 

"  In  this  case  it  is  contended  that  the  plain- 
tiff ought  to  have  proceeded,  not  by  claim,  but 
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by  petition  under  the  Act.1  It  appears  the  de- 
fendant was  employed  by  Mrs.  Brett  as  her 
solicitor,  and  also  as  her  confidential  agent,  in 
receiving,  paying,  and  managing,  on  her  be- 
half, the  administration  of  an  estate  of  which 
she  was  executrix.  There  is  no  doubt  that, 
where  the  relation  of  agency  and  confidence 
exists,  and  the  transactions  involve  accounts, 
this  Court  recognises  the  right  of  the  employer 
to  proceed  by  bill  or  claim,  to  have  the  accounts 
takes  under  the  direction  of  this  Court.  On 
that  principle,  the  Court  acted  in  the  case  ol 
Lord  Hardwicke  v,  Vernon,  14  Ves.  504-11, 
and  in  many  other  cases.  If  this  defendant 
were  not  a  solicitor,  but  merely  a  confidential 
agent,  the  right  to  sue  him  by  bill  or  claim  for 
an  account  could  not  be  disputed.  I  am  unable 
to  see  how  the  circumstance,  that  the  defend- 
ant, besides  being  the  agent,  acted  also  as  the 
solicitor,  can  deprive  his  employer  of  that  right. 
I  shall,  therefore,  direct  the  account  to  be  taken 
in  tbe  usual  way,  of  all  the  defendant's  receipts 
and  payments  while  acting  on  behalf  of  Mrs. 
Brett  in  the  matters  in  the  bill  mentioned ;  and 
also,  that  he  do,  within  a  month,  deliver  in  his 
bill  of  costs  against  Mrs.  Brett,  and  that  it  be 
taxed  in  the  usual  manner."  Oddy  v.  Seeker, 
1  Smale  &  G.  193. 


LAW  OF  COSTS. 

OF  HUSBAND   AND   HIS   ASSIGNEES   IN  SUIT 
BY   WIFE. 

This  bill  was  filed  by  a  married  woman 
against  the  executor  of  a  testator,  to  administer 
his  estate,  and  for  the  settlement  of  the  pro- 
perty to  which  she  was  entitled  under  the  will, 
on  herself  and  her  children.  Her  husband 
and  his  assignees  in  bankruptcy  were  made 
defendants,  and  it  appeared  he  owed  the  estate 
about  400/. 

The  Vice-Chancellor  &wrrf  said,  that  as  the 
husband  had  received  a  portion  of  the  estate 
in  which  his  wife  was  interested,  a  settlement 
would  be  directed  to  be  made  of  the  whole  of 
her  share,  and  as  her  husband  was  a  debtor  to 
the  estate  he  would  give  no  costs  to  his  as 
eignees.  With  regard  to  the  costs  of  the  hus- 
band, as  by  a  rule  of  the  Court  the  plaintiff 
could  not  associate  her  husband  with  herself 
as  a  co-plaintiff,  he  was  necessarily  made  a 
defendant.  Then  it  was  contended,  that  the 
husband  being  a  debtor  to  the  estate,  he  ought 
not  to  be  allowed  his  costs,  or  at  least  that  he 
ought  to  be  allowed  only  to  deduct  them  from 
his  debt.  But  the  husband  was  before  the 
Court  only  in  his  character  of  husband,  and 
not  as  a  debtor.  It  was  the  duty  of  bis  assig- 
nees to  answer  all  demands  on  which  the  hus- 


band was  originally  liable,  and  his  whole  < 
was  vested  in  them.  He  thought,  therefore, 
that  the  husband  was  entitled  to  his  costs. 
Rotherham  v.  Battson,  2  Smale  &  G.  viii. 


ON  CONDITIONS  OF  SALE. 


1  6  &  7  Vict,  c  73. 


In  the  Legal  Observer  of  the  8th  instant, 
Mr.  Caparn  has  very  well  described  the  com- 
plaint, but  has,  I  think,  insufficiently  pointed 
out  the  remedy  required  which  should  be  ap- 
plied. 

Such  remedy  appears  to  me  to  be  simple,  and 
is  the  taking  and  acting  on  a  more  enlarged 
and  just  view,  of  the  provisions  which  would 
be  really  beneficial  fur  the  client's  interest. 

Taking  such  a  view,  it  will  be  found  that  in 
this  as  in  other  matters,  honesty  is  the  best 
policy,  and  penny  wisdom  may  be  pound  fool- 
ishness. 

From  a  narrow  and  mistaken  view,  of  the 
client's  interest  being  too  often  taken,  con- 
ditions are  so  framed  as  not  only  to  throw  on 
the  purchaser  many  expenses  which  would  be 
regularly  borne  by  the  vendor,— but  to  induce 
many  intended  bidders  to  fear,  from  the  length 
and  stringency  of  the  conditions,  that  the  ex- 
penses so  thrown  on  the  purchaser  would  be 
much  more  heavy  than  they  may  ultimately 
turn  out  to  be. 

The  result  is,  that  some  persons  are  altogether 
deterred  from  bidding,  and  the  number  of 
competitors  is  thus  diminished ;  and  even  as  to 
those  who  become  bidders,  a  large  estimate  is 
made  of  the  probable  expenses  they  may  have 
to  incur,  and  the  amount  of  their  biddings  wul 
be  proportionately  reduced ;  the  vendor  losing 
in  many  cases  much  more  than  he  would  have 
to  pay  in  the  absence  of  the  stringent  con- 
ditions. 

It  may,  however,  be  said,  that  it  is  necessary 
to  protect  the  vendor  against  unfair  requisi- 
tions, and  I  admit  to  its  full  extent  that  neces- 
sity. The  end  may,  however,  I  think  be  readily 
attained  without  objectionable  conditions. 

The  course  I  would  suggest  is,  to  provide 
by  the  conditions  that  half  the  expenses  of 
compliance  with  requisitions  should  be  borne 
by  each  party. 

Under  conditions  so  framed,  the  having  to 
pay  half  the  expense  would  deter  a  purchaser 
from  making  frivolous  requisitions,  and  the 
vendor  would  be  protected  from  needless  ex- 
pense ;— the  amount  he  would  have  to  disburse 
would  also  be  more  than  repaid  by  the  confi- 
dence the  bidders  would  have  in  the  fairness 
of  the  conditions,  and  the  belief  they  would 
reasonably  entertain  that,  with  such  conditions, 
the  expenses  would  in  all  probability  not  be 
heavy. 

The  result  would  be,  that  the  biddings  would 
be  made  more  freely,  and  without  a  large  de- 
duction for  uncertain  expenses,  and  the  vendor 
would  get  the  advantage  of  a  full  competition 
and  a  full  price,— especially  as  the  confidence 
felt  in  the  fairness  of  the  conditions  would  in 
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all  probability  be  extended  to  the  representa- 
tions in  the  particulars. 

I  do  not  express  a  mere  theoretic  opinion  on 
this  matter,  as  I. hare  in  practice  adopted  the 
plan  I  suggest,  and  have  found  it  attended 
with  material  advantage  to  my  clients : — in  one 
instance  in  particular,  where  an  estate  was  held 
under  nearly  a  score  different  titles,  freehold 
and  copyhold,  a  judicious  allusion  to  the  con- 
ditions by  the  auctioneer  at  the  time  the  bid- 
dings began  to  flag,  led  to  a  renewal  of  compe- 
tition, and  a  very  considerable  addition  to  the 
purchase-money. 

Another  condition  often  introduced,  and 
hnfcle  to  objection  from  its  want  of  fairness, 
may,  I  think,  be  readily  amended  so  as  to  se- 
cure to  the  Tender  all  in  substaaiM  advan- 
tages, and  yet  treat  the  purchaser  fairly. 

I  allude  to  a  condition  giving  the  vendor  the 
power,  on  receiving  requisitions  with  which  he 
cannot,  or  cannot  at  a  small  expense,  comply, 
to  put  an  end  to  the  contract  on  a  mere  return 
of  deposit,  without  interest  or  expenses. 

This  appears  to  me  unfair,  especially  as  to 
expenses, — for  as  to  interest,  the  vendor  not 
making  any,  the  stipulation  that  he  shall  not 
pay  any  may  not  be  strictly  speaking  unfair, — 
even,  however,  as  to  the  latter,  I  think  that  it 
would  be  sound  policy  on  the  part  of  the  ven- 
dor to  deal  liberally  with  the  purchaser,  in  the 
event  of  choosing  to  avail  hiaaeelf  of  the  option 
to  vacate  the  contract 

The  alteration  I  would  suggest  is,  that  the 
vendor  should  provide  for  paying  to  the  pur- 
chaser a  low  rate  of  interest,  say  3  per  cent., 
and  a  small  sum  in  satisfaction  of  expenses. 

The  condition  would  but  seldom  be  taken 
advantage  of,  and  in  all  cases  would  add  to  the 
conlideuca  felt  by  the  bidders  in  the  fairness 
with  which  they  were  treated,  and  would  con- 
esquently  add  to  their  readiness  in  giving  their 
biddings  freely.  In  the  few  cases  where  acted 
upon,  although  it  would  subject  the  vendor  to 
a  small  expense,  it  would  not  unjustly  do  so. 

On  another  paint  to  which  Mr.  Caparn  al 
ludes,  I  confess  I  cannot  fully  agree  in  the 
correctness  of  the  position  for  which  he  ap- 
pears to  contend;  I  mean  the  impropriety  of 
die  vendor's  solicitor  providing,  by  the  con- 
sVtione,  for  the  coaveyanoe  being  prepaied  by 

If  made  compulsory  on  the  purchaser,  I  fully 
apwe  that  such  a  condition  is  improper  and 
directly  injurious  to  the  vendor;  but  if  made 
optional,  I  think  there  are  cases  in  which  such 
a  condition  may  not  only  be  free  from  objec- 
tion, but  almost  requisite  for  protection  of  the 
vendor's  interest. 

Now,  assume  that  land  is  to  be  sold  in  small 
lots  for  building  purposes;  in  this  case  the 
purchase-money  for  each  lot  may  not  be  above 
60/.  or  60/.,  and  if  bidders  are  to  remain  in  a 
state  of  uncertainty  as  to  the  amount  of  ex- 
pense, which  must  necessarily  in  such  small 
purchases  be  a  heavy  per-centage  on  the  money 
given ;  some  of  the  bidders  will  assume  lev. 
as  the  expense,  some  even  16/.  as  the  proba- 
ble amount  of  expenses,  and  will  make  a  cor- 


responding  diminution  m  their  biddings  to  the 

great  injury  of  the  vendor;  whilst,  if  given  the 

option  by  the  condition  of  having  a  conveyance 

j  at  a  fixed  price,  they  will,  if  ehooeiog  to  anil 

themselves  of  that  option,  know  the  exact 

|  amount  of  their  expenses,  and  thus  make  with 

;  safety  more  liberal  biddings. 

The  coudition  may  be  made  consistently 
with  a  due  protection  of  the  interests  of  pur- 
chasers, by  having  the  title  previously  anproved 
of  by  a  counsel  of  experience,  as  a  safe  noMhit; 
title  for  a  purchaser,  and  to  further  satisfy  the 
purchasers  that  they  would  have  a  properly 
framed  conveyance,  the  form  of  auch  convey- 
ance might  be  also  prepared  by  the  counsel,  if 
required  to  be  special  in  its  form. 

By  adopting  the  plan  I  suggest,  and  stating 
in  the  conditions  that  the  title  baa  been  so  ap- 
proved of,  and  form  of  conveyance  so  nispared, 
I  feel  certain  that  the  interests  of  the  client 
would  be  most  materially  advaasssl 

True  it  may  be  that  the  interests  of  the  so- 
licitor may  be  forwarded  at  the  same  time,  but 
it  appears  to  me  that  the  beiatt  induced  by 
such  a  consequence,  to  omit  the^laftVst  for- 
warding the  clients  interest,  would  be  an  in- 
stance of  false  delicacy  rather  to  be  laughed  at 
than  admired. 

The  conditions  to  which  I  have  ahudsd  sis 
those  to  which  objection  most  frequently  ap- 
plies ;  for  as  to  those  restricting  inquiries  ss  to 
titles  under  allotment  Acts,  grants  of  waste* 
on  small  exchanges,  &&,  I  ijhink  that  bidden 
think  they  are  but  fair,  and^at  no  bidding  is 
lost  by  their  insertion.  B. 


REGISTERED  JOINT-STOCK  LIMITED 
COMPANIES. 


The  following  list  of  some  remarkable  re- 
gistered companies  is  extracted  from  a  return 
to  Parliament 

toejsmpanies 


The  following  may  he 
for  the  investment  of  money : — 

London  Joint-Stock  Ammmoe  Socio*  limi- 
ted). Advancing  nnqney  by  loan  and  account- 
ing bilk.  Prmwrfsr,  WiUiam  ITwmas  Woods, 
Gentleman,  Brsmh*  Loo^  Wille^ieu,  Mid- 
dlesex. 

London  and  Westminster  Jomt-Stock  Invest- 
ment Association  (Udrieed).  Lending  money. 
Promoter,  Charles  Edward  Lewis,  Solicitor, 
New  Boswell  Court,  Lincoln's  Inn. 

Legal  Reversionary  Interest  Society  (limi- 
ted). Purchasing  reversions,  life  interests, 
&c.  Promoters,  Charles  Edward  Lewis,  Soli- 
citor, 14,  New  Boswell  Court,  Lincoln's  Inn; 
Frederick  Bowden,  Gentleman,  PeterbonV 
Villas,  Fulham. 

British  and  Foreign  Bmchsmge  InoestnwU 
and  Loan  Company,  or  Compagnie  Gene'rale 
du  Credit  Eurooeen  (Limited).  Advancing 
money  on  securities.  Promoter,  Jean  Jacques 
Santon,  Merchant,  Wellington  Chambers, 
Cannon  Street,  West. 
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General  Credit  Company  (Limited).  Lend- 
ing money  on  security.  Promoter,  Edward 
John  Thompson,  Watch-glass  Manufacturer, 
5,  Percival  Street,  Clerkenwell. 

National  Discount  Company  (Limited).  Re- 
ceiving money  on  deposit,  and  discounting 
bills.  Promoter,  Alexander  Palmer  M'Ewen, 
Gentleman,  25,  Montpelier  Square,  Bramp- 
ton. 

London  Discount  Company  (Limited).  Dis- 
counting bills  and  advancing  money  by  way  of 
loan.  Promoter,  William  Galsworthy,  Solici- 
tor, 12,  Old  Jewry  Chambers. 

The  following  are  Law  Reporting,  News- 
paper, and  Book  Companies  :— 

Union  Publishing  Company  (Limited).  Pro- 
moting the  circulation  of  first  class  periodi- 
cal productions.  Promoters,  George  Johnson 
Hanson,  Publisher,  9,  Red  Lion  Court,  Fleet 
Street;  Richard  Alfred  March,  Accountant, 
29,  Great  James  Street,  Bedford  Bow;  Tho- 
mas Dick,  Gentleman,  9,  Richmond-Terrace, 
Dalaton. 

Law  Reporting  Society  (Limited).  Pub- 
lishing law  reports.  Promoters,  John  Bury 
Dasent,  Barrister-at-Law,  11,  Crown  Office 
Row,  Temple;  George  French,  Barrister-at- 
Law,  7,  Stone  Buildings,  Lincoln's  Inn ; 
Thomas  S pinks,  Doctor  of  Civil  Law,  College, 
Doctors'  Commons. 

Law  and  Equity  Reports  Society  (Limited). 
Reporting  and  publishing  cases  decided  in  the 
Courts  of  Law.  Promoter,  Edward  Bourne 
Lovell,  Barrister-at-Law,  8,  New  Square,  Lin- 
coln's Inn. 

London  Joint-Stock  Book  Establishment 
Company  (Limited).  Publishing  and  selling 
hooks.  Promoters,  Charles  Thomas  Master- 
man,  Gas  Engineer,  Soho  Works,  Birming- 
ham; James  Bonn,  Bookseller,  5,  Lyndhurst 
Grove,  Camberwell. 

Liverpool  Printing  and  Publishing  Company 
(limited).  Printing  and  publishing  a  daily 
newspaper  in  Liverpool. 

National  Newspaper  League  Company  (Li- 
mited). Printing  a  newspaper.  Promoter, 
William  Cribb,  Gentleman,  18,  Stockwell  Park 
Road,  Brixton. 

The  rest  are  as  follow : — 

General  Apothecaries  Company  (Limited). 
Supplying  the  medical  profession  and  the  pub- 
lic with  unadulterated  drugs  and  chemicals, 
invalids'  food,  &c,  and  preparing  physicians' 
prescriptions. 

Ladies'  Guild  Company  (Limited).  Manu- 
facturing decorated  glass.  Promoters,  Edward 
Vansittart  Neale,  Esq.,  West  Wickham,  Kent; 
Frederick  William  Bramston,  Esq.,  Oak  Tree 
House,  Clapham,  Surrey. 


SUGGESTIONS   FOR  AMENDING 
THE  LAW. 

BY  MB.  SAMUEL  SHABN,  OF  KBKNINOTON. 

Read  at  the  Meeting  of  Solicitors  at  Birmingham. 

Without  the  pretension  of  an  elaborate 
essay,  a  few  cursory  remarks  are  offered  upon 
an  important  subject. 

There  is  no  branch  of  any  profession  more 
capable  than  that  of  attorneys  and  solicitors  of 
united  action,  or  to  which  such  united  action 
is  more  important,  or  may  be  rendered  more 
serviceable,  and  no  efforts  should  be  lost  to 
induce  the  members  of  our  body  to  join  this 
association. 

The  proposition  once  made  by  the  Incorpo- 
rated Law  Society,  by  which  a  fund  would 
have  been  raised  tor  general  purposes  by  pay- 
ments from  every  solicitor,  and  by  which,  in 
effect,  a  corporation  wosdd  have  been  formed, 
had  much  to  recommend  it ;  and  some  scheme 
of  the  kind  is  essential  to  the  best  interests  of 
the  body. 

Though  self- protection  must  naturally  be  the 
principal  object  with  all  law  societies,  yet  the 
large  opportunity  open  to  them  to  improve  the 
law  for  the  general  benefit  ought  not  to  be 
considered  as  in  any  degree  a  less  important 
sphere  of  duty;  and  while  lively  action  in 
it  secures  public  favour  (a  consideration  of  no 
minor  importance),  its  indirect  benefits  to  the 
Profession  are,  in  general,  hardly  established 
at  their  full  value. 

The  extent  of  useful  operation,  however,  is 
unfortunately  in  many  directions  very  much 
limited  through  the  nature  of  the  defects  being 
such  as  to  involve  considerable  difference  of 
opinion  among  the  Profession  as  to  the  appro- 
priate remedies,  and  such  questions,  for  the 
present  at  least,  it  is  advisable  to  pass  over. 
Still  the  points  on  which  there  can  hardly  be 
any  very  material  difference  of  opinion  are 
neither  few  nor  unimportant. 

The  importance  of  wise  and  earnest  action 
of  this  kind  is  the  more  pressing  from  the  risk 
run  in  its  neglect.  Where  great  defects  exist, 
public  opinion  will  soon  compel  some  altera- 
tion, ana  left  to  less  competent  hands,  empiric 
measures  will  be  past,  injurious  alike  to  the 
Profession  and  the  Public.  A  striking  in- 
stance of  this  danger  was  the  outrageous  Bill 
of  Exchange  Bill  of  last  year,  and  which  was 
with  so  much  difficulty  defeated.  Yet  the  Law 
of  England  on  this  subject  had  long  been  far 
behind  the  age,  and  was  excelled  alike  by  that 
of  Scotland  and  of  most  continental  countries; 
and  if  the  previous  attempts  at  its  reform, 
which  had  beeu  repeatedly  made  by  Lord 
Campbell,  had  only  been  properly  assisted  by 
the  Profession,  not  small  would  have  been  the 
gain  to  us  alike  in  credit  and  profit. 

Among  the  numerous  subjects  of  this  nature, 
to  which  the  Society's  attention  may  be  use- 
fully directed,  may  be  mentioned  the  following. 
The  selection  is  purposely  miscellaneous : — 

1.  The  opening  the  Insolvent  Courts  to  at- 
torneys.   The  fullest  evidence  could  easily  be 
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adduced  to  show  the  great  extent  to  which 
rogues  are  allowed  to  pass  unpunished,  be- 
cause creditors,  though  willing  to  employ  an 
attorney,  hesitate  to  go  to  the  far  greater  ex- 
pense of  employing  a  barrister,  especially  with 
so  inferior  a  bar  as  is  inevitably  that  of  these 
Courts. 

2.  The  improvement  of  the  indexes  of  the 
Insolvent  Courts,  making  one  general  index. 

3.  The  reduction  of  the  duty  on  many  deeds 
bow  liable  to  35s.,  because  not  otherwise  spe- 
cified, though  many  of  them  relate  to  very 
trifling  property,  and  might  be  easily  classed 
and  assessed ;  as  for  instance,  deeds  of  license 
for  use  of  light,  &c,  often  merely  for  protec- 
tion at  small  or  nominal  rents :  releases  and 

-  surrenders  of  smtfl  interests.  Upon  the  latter 
the  duty  might  be  the  same  as  that  of  the 
principal  deed. 

4.  Upon  interpleader  summons  the  Judge 
should  have  absolute  power  to  adjudicate  with- 
out consent,  so  that  a  party  dissatisfied  should 
not  have  precluded  himself  from  appealing  to 
the  full  Court. 

^  6.  The  County  Courts  admit  of  very  exten- 
sive improvements,  though  great  difference  of 
opinion,  at  least  out  of  the  Profession,  must  be 
expected  as  to  the  mode.  There  can  be  no 
doubt,  for  instance,  that  a  great  deal  of  time 
and  great  expense  would  be  saved  alike  to  the 
Court  and  the  suitors,  were  the  officers  requir- 
ed to  effect  service  a  week  before  the  day  of 
hearing,  and  the  defendants  were  required  to 
enter  an  appearance,  or  suffer  judgment  by 
default.  The  fee  for  appearance  need  not  ex- 
ceed a  penny  in  the  pound.  The  fee  should 
not  be  a  prerequisite  to  appearing  and  alleging 
reasons  for  delay  in  payment;  it  should  be 
taken  as  a  denial  of  the  claim;  and  in  the 
-event  of  the  appearance  being  entered,  and 
no  grounds  of  defence  shown,  judgment  for 
immediate  payment  should  be  a  matter  of 
course. 

6.  Another  alteration  of  great  value  would  be 
the  permission  to  attorneys  to  execute  the  writs, 
and  without  payment  of  the  fees.  The  present 
rule  is  perfectly  monstrous,  that  leave  should 
be  given  to  suitors  to  employ  their  own  attor- 
neys only  on  special  application,  and  proof  of 
the  inability  of  the  Court  officers  to  perform 
their  duty,  the  further  fee  being  still  paid  all 
the  same,  and  the  previous  fee  actually  charged 
personally  upon  the  plaintiff. 

7.  In  cases  of  a  counter  claim,  the  defend- 
ant entering  his  plaint  within  a  reasonable 
time,  should  be  entitled,  as  a  matter  of  course, 
to  have  both  heard  simultaneously. 

8.  In  bankruptcy  proofs  under  London  pe- 
titions should  be  freely  received  when  sworn 
before  the  London  Commissioners  in  Chan- 
cery. 

Many  similar  instances  might  be  adduced, 
and  have  doubtless  suggested  themselves  to 
other  members. 


CURIOSITIES  OF  LEGISLATION.1 

BREVITY  OF  ANCIBNT  SCOTCH    LAWS. 

After  alluding  to  the  manner  in  which  the 
true  state  of  a  country  was  delineated  in  its 
legislative  enactments,  which  were  passed  to 
meet  present  exigencies  and  repress  existing 
evils,  and  were  free  from  partisanship,  the 
lecturer  alluded  to  the  extreme  brevity  of  an- 
cient Scotch  Laws.  Judging  from  our  Statute- 
book,  he  said,  our  ancestors  must  have  been 
men  of  few  words— men  fond  of  deeds  rather 
than  words.  It  was  refreshing,  after  reading 
some  of  our  complex  and  lengthened  modern 
Acts  of  Parliament  to  turn  to  a  Scotch  Act  of 
Parliament  of  the  reign  of  James  the  First, 
which  briefly  and  pithily  enacts  that  "nas 
man  should  enter  any  place  where  there  i« 
hay  with  a  candle,  unless  it  be  in  a  lantern." 
The  whole  of  the  Scotch  Acts  of  Parliament 
passed  in  the  reign  of  James  the  First,  extend- 
ing over  13  Parliaments,  and  amounting  to  133 
in  number,  were  comprehended  in  46  pages  of 
a  small  duodecimo  volume,  and  that  volume 
contained  the  whole  Scotch  Acts  of  Parliament 
from  1426  to  1621,  being  nearly  200  years. 
The  annual  Mutiny  Act  of  Queen  Victoria,  for 
the  regulation  of  the  army,  was  many  times 
more  bulky  than  the  Acts  of  the  whole  13 
Parliaments  of  her  first  royal  ancestor  in  the 
Stuart  line. 


LESSONS   OF  ANCIENT  SCOTCH  LAWS. 

Sheriff  Barclay  said  that  in  these  old  Scotch 
laws  we  could  see  the  strong,  stubborn  charac- 
ter of  the  Ancient  Scot — stern  in  his  patriotism, 
and  ambitious  to  uphold  his  country  against 
her  more  powerful  neighbour,  with  which  She 
is  now  happily  united  in  indissoluble  alliance. 
The  early  attention  given  to  the  education  of 
the  young,  by  the  institution  of  schools  in 
every  village,  contrasted  favourably  with  the 
little  attention  paid  to  the  subject  in  other 
countries,  and  even  in  modern  times  in  our 
own  country.  There  was  much  to  bs  learned 
by  an  attentive  study  of  the  ancient  laws  of 
Scotland— much  to  teach  us  how  little  value 
there  is  in  primitive  law  to  mould  the  minds 
of  a  people  without  the  help  of  a  sound  moral 
and  religious  education,  but  much  to  make  v* 
proud  of  our  ancestors,  ever  jealous  of  their 
rights — men  attached  to  their  rugged  country, 
anxious  to  maintain  its  ancient  independence, 
and  secure  its  place  and  name  among  the 
nations.  Let  us  not  sneer  at  their  seeming 
barbarism  or  rudeness  of  manner,  but  let  us 
pay  them  a  tribute  of  reverence  and  respect  for 
what  they  did  in  rearing  our  national  great- 
ness, and  securing  our  national  civil  and  re- 
ligious liberties. 

THE   ORKAT   ERROR   OF    MODERN   LEGISLA- 
TION. 

Before  proceeding  to  the  proper  subject  of 

1  From  Sheriff  Barclay's  Lecture  at  the 
Dundee  Institution* 
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Ipsa  lecture,  Sheriff  Barclay  Rare  tome  amusing 
i£*stances  of  the  absurdities  of  modern  legisla- 
tion.   The  great  error,  he  said,  in  the  legisla- 
tion of  the  present  day  was  this,  that  the  Acts 
of  Parliament  were  not  carried  through  by  any 
one  man,  but  were  the  product  of  a  great  num- 
ber of  minds.    They  pass  through  several  com- 
mittees of  the  two    Houses  of   Parliament. 
Every  one  has  his  peculiar  feeling  and  peculiar 
provision ;  every  one  wishes  to  introduce  some 
amendment,  provision,  or  restriction ;  and  con- 
sequently the  law,  as  it  comes  out  in  the  end, 
is  a  piece  of  patch-work  or  mosaic  something 
like  what  old  ladies  made  m  the  shape  of  bed- 


HAM  LIT  WITH  THE  PRINCIPAL  CHARACTER 
OMITTED. 

He  proceeded  to  notice  a  few  amusing  iHusr 
trations  of  the  absurdity  of  the  mode  of  legisla- 
tion to  which  he  had  referred.  The  first  which 
he  quoted  was  an  Act  passed  in  the  reign  of 
George  III.,  to  regulate  the  trade  in  the  madda 
root,  an  important  article  of  commerce.  In  that 
Act  mere  were  60  sections,  and  it  was  found 
to  be  totally  inoperative,  for  the  best  of  all 
reasons,  that  the  word  "  madda  "  or  "  madda 
Toot"  did  no  occur  from  the  beginning  to  the 
end  of  the  whole  Act.  It  contained  many  re- 
strictions and  tests  of  the  purity  of  the  article 
far  the  purposes  of  excise  and  customs,  but  the 
article  to  be  tested  was  not  once  mentioned  in 
the  Act — a  beautiful  legal  illustration  of  enact- 
ing "  Hamlet"  without  the  character  of  Ham- 
kt.  

A   LEGAL   DILEMMA. 

Again,  in  an  Act  passed  so  late  as  the  reign 
of  George  IV.,  for  building  a  new  prison  in 
Gloucester,  one  section  sets  forth  that  the  pri- 
soners are  to  be  kept  in  the  old  prison  till  the 
new  prison  is  built,  and  another  section  of  the 
same  Act,  from  principles  of  economy,  de- 
clares that  the  materials  in  the  old  prison  are 
to  be  used  in  building  the  new. 

A  NEW   WAY  TO   PUNISH   THBPT. 

^  A  still  better  illustration,  perhaps,  was  fur- 
nished by  an  Act  passed  in  the  reign  of  George 
ll.,  relating  to  the  offence  of  stealing  from 
bleach-fields,  which  declares  that  the  punish- 
ment of  the  offender  shall  be  ten  years'  trans- 
portation, one-half  to  the  prosecutor  and  the 
other  half  to  the  king.  The  obvious  blunder 
Here  was  that  the  Act,  as  originally  drawn  out, 
**iade  the  offender  liable  to  a  penalty  of  100/., 
°iie-half  to  the  prosecutor  and-  the  other  half 
*o  the  king;  but  some  wise  head,  thinking 
*his  punishment  was  not  sufficiently  severe, 
took  away  the  pecuniary  penalty,  and  substi- 
tuted transportation,  forgetting  to  look  to  the 
Remaining  portion  of  the  clause,  and  the  Act 
therefore  ordered  that  the  prosecutor  should  be 
transported  five  years  and  the  king  five  years. 

SOMETHING   IN   A   NAME. 

The  titles  of  Acts  of  Parliament  were  sosne- 


times  deceptive.  There  was  one  which  im- 
posed a  tax  on  coals  carried  to  London,  which 
he  thought  was  abolished  ten  years  ago.  That 
Act  was  smuggled  through  Parliament  under 
the  title  of  "A  Tax  for  the  Support  of  the 
Orphans  of  London;"  whereas,  it  was  a  tax 
on  coals  brought  into  London,  and  only  a  part 
of  the  proceeds  went  to  the  support  of  an 
orphan  institution. 

ACT    AGAINST    THE    IMPORTATION    OF 
IRISHMEN. 

There  was  an  amusing  Act  of  Parliament 
passed  in  1425,  which  was  entitled,  "Scotch- 
men should  bring  nae  man  furth  of  Ireland 
without  ane  testimonial."  It  was  explain- 
ed in  the  Act  that  this  was  not  done  "to 
break  the  auld  friendship  between  the  people 
of  Scotland  and  the  Irishry  of  Ireland."  In 
connection  with  this  Act  there  was  a  good 
story  told  of  a  scene  between  Lord  Meadow- 
bank,  now  Mr.  Machonochie,  and  Daniel 
O'Connell,  which  occurred  in  the  course  of  a 
debate  in  the  House  of  Commons.  Daniel 
O'Connell  had  made  a  very  violent  attack 
upon  the  Scotch  statute-book,  and  main- 
tained that  the  whole  of  the  old  Scotch 
Acts  of  Parliament  were  relics  of  a  barbarous 
age,  not  founded  upon  right  reason  or  sound 
policy ;  upon  which  Mr.  Maconochie  rose  up 
and  begged  to  dispute  the  accuracy  of  Mr. 
O'Connell's  statement,  for,  so  far  back  as 
1425,  there  was  an  Act  passed  in  Scotland 
against  the  importation  of  the  Irish. 

COMPLEXITY    OF    MODERN    ACTS    OF    PAS- 
LI  AM  ENT. 

He  would  next  adduce  as  an  amusing  illus- 
tration of  the  complexity  of  modern  Acts  of 
Parliament,  an  Act  regulating  transactions  be- 
tween masters  and  servants,  one  which  was  in 
everyday  use,  and  which  was  at  present  fre- 
quently put  in  force  in  Dundee.  He  would 
only  read  one  clause,  which  he  thought  might 
be  set  to  music,  from  the  exceeding  nicety  and 
balance  of  some  of  the  terms.  He  proceeded 
to  read  the  clause  which  was  of  great  length, 
and  which  drew  from  the  audience  continued 
peals  of  laughter,  from  the  interminable  legal 
phraseology  and  the  frequent  repetition  of  the 
words,  "  every  servant  in  husbandry,  artificer, 
miner,  collier,  pitman,  labourer,  or  other  per- 
son." Referring  to  the  laughter  which  the 
reading  of  the  clause  elicited,  the  Sheriff 
gravely  assured  his  audience  that  it  "was 
really  no  joke"  to  one  who,  like  himself,  was 
compelled  to  listen  to  such  a  clause  as  that 
being  read  once  or  twice  a- week.  It  was  as 
bad  as  swallowing  a  dose  of  ipecacuanah.  It 
put  him  in  mind  of  the  third  chapter  of  Daniel, 
where  it  was  recorded  that  Nebuchadneizar 
bad  set  up  an  image,  and  a  law  commanding 
the  worship  of  the  image  is  frequently  quoted, 
in  which  there  constantly  occurred  the  words, 
"  the  sound  of  the  cornet,  flute,  harp,  sackbuc, 
psaltery,  dulcimer,  and  all  kinds  of  music/* 
This  law  of  master  and  servant,  which  he  had 
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quoted,  seemed  to  be  an  exact  model  of  the 
•diet  of  Nebuchadnezzar  of  olden  time. 


HOW  THR   BAKBBS  RSCAPR   PENALTIES. 

He  would  mention  one  act  which  had  come 
under  his  own  experience,  to  ahow  how  easily 
mistakes  might  lie  committed  by  every  one 
haiing  a  dab  at  an  Act  of  Parliament  as  it  pas- 
sed through  the  House  of  Commons  and  the 
House  of  Lords.  It  was  an  important  British 
Act  called  the  Bread  Act,  which  enacts  that  all 
bakers  should  have  upon  their  counters  or 
places  of  sale  beams  ana  scales,  for  the  purpose 
of  weighing  their  bread  before  the  purchaser 
as  it  was  sold,  to  ensure  that  it  should  be  of 
just  measure.  There  had,  however,  been  an 
extraordinary  blunder  made  in  the  clause  re- 
lating to  beams  and  scales,  which  had  made 
that  part  of  the  Act  totally  inoperative.  The 
learned  Sheriff  here  read  the  clause  in  question, 
which  commenced  by  enacting  "that  every 
baker  or  seller  of  bread  should  cause  to  be 
fixed  in  some  conspicuous  part  of  his  or  her 
shop,  on  or  near  the  counter,  a  beam  or  scale, 
with  Draper  weight  or  other  sufficient  balance, 
in  order  that  all  oread  may  be  sold  in  presence 
of  the  purchaser ;"  and  after  alluding  to  false 
weights,  the  clause  immediately  went  on  to 
provide  that  in  case  of  neglect,  the  penalty 
should  be  a  fine  not  exceeding  52.,  not  for  every 
case  in  which  the  beams  and  scales  were  absent 
from  the  counter,  but  "for  every  such  false 
beam  or  scale,  balance,  or  false  weight."  In 
Perthshire  a  great  many  bakers  were  brought 
up  and  fined  under  this  clause,  but  at  last  one 
village  baker  took  to  the  study  of  the  Act,  and 
he  did  not  see  how  he  could  be  fined,  be- 
cause the  clause  awarded  no  penalty  for  not 
having  the  weights,  but  merely  for  having  false 
'weights.  He  accordingly  appealed  to  the 
higher  Courts  of  Justice,  and  upon  advising 
with  Crown  counsel,  they  said  it  seemed  an  ex- 
traordinary blunder,  and  inquiry  was  made 
into  the  records  of  Parliament  to  see  how  it 
had  occurred.  It  was  then  found  that  the  bill 
originally  read,  "  for  every  such  offence/'  that 
is,  for  every  time  beams  and  scales  were  not 
npon  the  counter;  but  some  person  in  the 
House  of  Lords  thought  there  should  be  a 
distinction  made  by  making  the  penalty  greater 
in  case  of  false  weights,  and  in  putting  in  the 
addition,  "for  every  false  weight,"  &c,  took 
awav  the  whole  effect  of  the  enactment,  and 
made  it  totally  inoperative  either  in  England 
or  Scotland.— [From  the  Daily  Express,  21st 
Jan.,  1856.] 

PARLIAMENTARY  RETURNS. 

JOINT-STOCK    COMPANIES'    REGISTRATION, 

It  appears  from  a  report  by  the  Registrar  of 
Joint-Stock  Companies  to  the  Committee  of  the 
Privy  Council  for  trade,  pursuant  to  the  7  &  8 
Vict  c.  110,  s.  79.  and  ordered  by  the  House 
of  Commons  to  be  printed,  March  3,  1856, 
that  during  the  year  1866  there  have  been  109 
!i  (limited)  and  144  (esaMmiUd)  pro- 


visionally registered,  and  4  (limited)  and  77 
(unlimited)  completely  registered. 

The  total  amount  of  fata  received  at  the 
head  office  in  London  was  .    .  £4,216    0   4 

Branch  office  in  Dublin  .    .        136  18   S 


£4,352  18    6 

SCALE  OP   PEES  TO    REGISTRAR  OP   JOIKT* 
8TOCK  COMPANIES* 

Certificate*. 
For  a  certificate   of   provisional   registra- 
tion         £5    0   0 

For  a  renewed  certificate  of  ditto      2    0  0 
For  a  certificate  of  complete  regis- 
tration     5    0  0 

And  on   every  1,000*.  value   of  declared 
capital  in  the  case  of  companies  formed  previ- 
ously to  Nov.  1,  1844  .    6et 
In  case  of  companies  formed  sobseguently 

to  that  day Is. 

N.B.—But  three-fourths  of  this  fee  in  re- 
spect of  capital  will  be  repaid  by  her  Ma- 
jesty's Treasury  if  the  company  obtain 
an  Act  of  Incorporation  withm  two  years 
after  complete  registration. 
For  a  certificate  of  complete  registration  with 
limited  liability       .        .         .        .£500 
For  an  annual  certificate     .        .10   0 

Registration  of  Returns. 

Upon  the  first  sheet  of  every  return  (except 

those  of  changes  in  the  list  of  shareholders)  It. 

Upon  every  subsequent  sheet  .    6s* 

For  returns  of  changes  in,  or  additions  to, 

the  list  of  shareholders  (except  in  the  case  of 

mutual   assurance    companies),   upon  every 

change  registered If. 

For  returns  in,  or  additions  to,  the  list  of 

shareholders  in  the  case  of  mutual  assurance 

companies,  upon  the  first  sheet  .    It. 

Upon  every  subsequent  sheet      •        .   64. 

Searches. 
For  inspection  of  each  office  index  (except 
the  alphabetical  index  of  companies)       .    6d. 
For  inspection  of  each  volume  of  the  com- 
panies' registers U. 

For  inspection  of  original  document  in  the 

general  register 1*. 

N.  B. — The  alphabetical  index  of  compsnies 
may  be  inspected  gratis. 

Office  copies  of  Extracts. 
For  every  folio  of  72  words         .       .   4cL 

Perusal  qf  Documents. 
For  every  folio  of  72  words  contained  io  the 
text  of  the  deed  or  document,  if  written  .    6rf. 
If  printed 4dL 

NOTES  OF  THE  WEEK. 

CITY  NI8I  PRIUS  COURTS. 

We  are  informed  that  Mr.  Richard  Bet  a 
member  of  the  Common  Council  of  the  City, 
has  given  notice  of  a  motion  to  rescind  the  re- 
solution lor  building  additional  Courts  for  the 
trial  of  Nisi  Prius  actions.  Probably  this 
k  brought  forward  for  the  purpose  of 
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««*P  a  l«ff e  exp«Mlhure  by  the  city  and  ex- 
pedituag  the  erection  of  the  new  Courts,  where 
tnaJej  both  for  Middlesex  and  London  might 
take  place,  in  accordance  with  the  last  plan  of 
placing  them  partly  on  the  borders  of  the  city 
and  partly  in  the  county.  We  observe  that  Mr. 
Anderton,  on  the  last  discussion  of  the  subject, 
suggested  this  course,  and  we  should  be  glad 
to  see  it  adopted;  but  if  the  city  determines  on 
baring  new  Courts,  then  let  there  be  a  room 
for  the  accommodation  of  the  suitors  and  at- 
torneys. 

LAW  APPOINTMENTS. 

The  Queen  has  been  pleased  to  appoint  John 
Bmey  Barrel!,  Esq.,  to  be  Chief  Justice ; 
Duncan  Stewart,  Esq.,  to  be  Attorney-General ; 
and  Setk  Harvey,  Esq.,  to  be  Solicitor-General 
for  the  Bermudas  or  Somen  Islands. 

Her  Majesty  has  also  been  pleased  to  appoint 
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nomas  Butterfield,  Esq.,  late  Chief  Justice  of 
the  Bermudas  or  Somen  Islands,  to  be  a  Mem- 
ber  of  the  Legislative  Council  of  those  Islands. 
—From  the  London  Gazette  of  llth  March. 

Mr.  Francis  Russell,  Advocate,  has  been  ap- 
pointed Private  Secretary  to  the  Lord  Advocate 
of  Scotland.— From  the  Observer. 

Mr.  Robert  Slaney,  Solicitor,  has  been  ap- 
pointed Clerk  to  the  County  Court  of  New- 
castle-under-Lyne,  in  the  room  of  Mr.  Thomas 
Edye. 

Mr.  Charles  Wilkin,  Solicitor,  of  10,  Token- 
house  Yard,  has  been  appointed  a  Commis- 
sioner for  taking  affidavits  in  the  Law  Courts 
in  Ireland  for  the  London  district. 

Mr.  Edward  Clements,  Barrister-at-Law,  has 
been  appointed  sole  Commissioner  for  inquir- 
ing into  the  remaining  turnpikes  in  Ireland,  in 
the  room  of  Mr.  Hayward,  Q.C.— -Civil  Service 
Gazette. 


RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


Ecrrtr  CbaiuelTnr. 

In  re  Lowe's  Patent.    March  5,  1856. 

petition.— costs  or  thb  day,  where  no 

COUNSEL  NOR  SOLICITOR  IN   SUPPORT. 

On  a  petition  to  affix  the  great  Seal  to  a  pa- 
tent  neither  counsel  nor  solicitor  appeared 
in  support.  It  was  dismissed  with  costs, 
but  leave  was  afterwards  granted  for  its 
being  re-argued  on  payment  by  the  peti- 
tioner within  48  hours  of  the  costs  of  the 
day. 

This  was  a  petition  to  have  the  Great  Seal 
affixed  to  an  invention  for  an  improvement  in 
the  screw  propellers  of  steam  vessels,  and  on 
the  hearing  on  Feb.  27  last,  it  was  dismissed 
with  costs,  unless  cause  was  shown  to  day, 
upon  neither  counsel  nor  solicitor  appearing  in 
support.  r        ■ 

Somikgate  now  appeared  upon  an  affidavit 

forster  for  a  Mr.  Wyche,  who  opposed,  on 
the  ground  that  the  invention  had  been  com- 
municated to  the  petitioner,  who  was  in  his 
employ,  for  the  purpose  of  having  a  model 
made. 

The  Lord  Chancellor  said,  that  the  petitioner 
must  pay  the  costs  of  the  day  of  the  previous 
hearing  within  48  hours,  otherwise  the  order 
would  stand,  but  that  if  paid,  the  petition 
might  be  re-argued. 

Mtattr  at  ft*  Bun*. 
Fowler  v.  Cohen.    March  7,  1856. 

▼ILL.  —  CONSTRUCTION.  —  "HEIR8."  — 
POWER  TO   APPOINT  TO   GRANDCHILD. 

An  estate  was  devised  to  the  testator's  son 
for  l\fe,  with  remainder  to  the  use  of  his 
children  and  their,  his,  or  her  heirs  as  the 
son  might  appoint  .•  Held,  that  the  word 
heirs  was  not  used  in  its  restrictive  sense 
of  designatio  personalis,  but  defined  the 
particular  estate  the  son  had  power  to  ap- 


point, and  that  therefore  a  devise  in  execu- 
tion thereof  including  a  granddaughter 
was  valid. 

The  testator,  by  his  will,  gave  and  devised 
an  estate  in  Gloucestershire  to  trustees  upon 
trust,  for  the  benefit  of  his  son,  Charles  Fowler, 
for  life,  with  remainder  to  the  use  of  all  or 
every  and  such  one  or  more  of  his  son's  chil- 
dren, whether  born  in  the  testator's  lifetime  or 
after  his  decease,  and  their,  his,  or  her  heirs, 
for  such  estate,  by  such  parts  or  proportions, 
and  in  such  manner  and  form  as  his  son  should 
by  deed  or  will  appoint.  It  appeared  that  the 
son  by  his  will  directed  the  estate  to  be  divided 
among  his  children  and  a  granddaughter,  and 
the  Question  arose,  whether  the  gift  to  the 
granddaughter  was  justified  by  the  power. 

R.  Palmer,  Lloyd,  C.  Hoare,  Surrage,  and 
Begbie  for  the  several  parties. 

The  Master  of  the  RoMs  said,  the  question 
was,  whether  the  word  heirs  was  used  in  it* 
usual  sense  as  defining  a  particular  limitation 
of  the  estate,  or  merely  in  the  sense  of  desig- 
nate personalis.  There  was  no  evidence  to 
show  it  was  used  in  its  restrictive  sense,  and 
the  testator's  intention  seemed  simply  to  define 
the  particular  nature  of  the  estate  which  the 
son  had  the  power  to  appoint  among  his  chil- 
dren, and  that  subject  to  ihe  life  interest  they 
were  to  take  an  interest  in  fee.  There  would, 
therefore,  be  a  decree  in  favour  of  the  validity 
of  the  devise  to  the  granddaughter. 


tffce-Cbamenor  HfitfctrAtn. 

Darby  v.  Darby.    Jan.  24,  26 ;  March  8, 
1856. 

PURCHA8E  OP  REAL  ESTATE  BY  PART* 
NERS.— CONVERSION  INTO  PERSONALTY 
ON   DEATH. 

Where  real  estate  was  purchased  by  two  part- 
ners out  of  the  partnership  assets,  held,  on 
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ike  death  of  oneintestate,  thai,  as  between 
ike  kair-at-low  and  want  of  ten,  the  estate 
was  personalty. 

It  appeared  that  Messrs.  Abraham  &  Alfred 
Darby,  who  were  in  partnership,  had  purchased 
certain  estates  for  building  purposes,  and  the 
question  now  arose,  upon  the  death  of  the 
latter  intestate,  whether,  as  between  his  heir- 
at-law  and  next  of  kin,  the  property  was  to  be 
considered  as  realty  or  personalty. 

Anderson  and  Boaers  for  the  personal  repre- 
sentative ;  Baity  and  Babington  for  the  heir-at- 
law  ;  Glasse  and  Wharton  for  the  next  of  kin ; 
Erskine  for  the  surviving  partner. 

The  Vice-Chancellor  said  that  ordinarily 
speaking,  upon  the  dissolution  of  a  partnership 
bv  death  or  otherwise,  each  partner  had  an  ab- 
stract right  to  have  a  sale  and  not  to  the  pro- 
perty in  specie,  and  the  conclusion  was,  that 
not  only  as  between  partners,  but  also  as  be- 
tween heir-at-law  and  next  of  kin  of  such  de- 
ceased partner,  the  land  purchased  with  the 
partnership  assets  was  converted  into  per- 
sonalty. 


The  r%ce-Ch*neeUor  said,  that  the 
seatative  must  be  a  party  to  the  suit,  and  it 
was  doubtful  whether  a  mere  nominee  under 
the  section  referred  to  was  sufficient,  nod  the 
demurrer  would  be  allowed. 


James  v.  Aston.    March  10, 1856. 

SILL  BY  CREDITOR  TO  BET  A8IDE  DEED 
AGAINST  GRANTEE.  —  PERSONAL  REPRE- 
SENTATIVE.—PARTIES. 

Held,  allowing  a  demurrer  for  want  of  parties, 
that  to  a  suit  by  the  creditor  of  a  deceased 
grantor  against  the  grantee  to  set  aside  the 
deed,  the  personal  representative  is  a  ne- 
cessary party,  and  that  a  person  cannot  be 
appointed  under  the  15  c>  16  Vict.  c.  86,  s. 
44,  to  represent  the  estate  in  the  suit. 

This  was  a  bill,  on  behalf  of  a  creditor  of 
John  Aston,  deceased,  to  set  aside  a  deed 
against  the  grantee,  and  who  was  the  son  of  the 
deceased. 

Baity  and  Maektson  appeared  in  support  of  a 
demurrer  for  want  of  parties,  on  the  ground 
that  the  personal  representative  should  be  also 
made  a  defendant. 

Olasse  and  Hob  house,  contra,  and  referring 
to  the  15  &  16  Vict.  c.  86,  s.  44. l 


Witt *€&snctli0r  £tnart. 
Howard  v.  KM.    March  8,  1856. 

WILL.— "NEPHEWS  AND  NIECES." — wm1! 
RELATIONS.— EVIDENCE  OF  TESTATOR'S 

INTENTION. 

A  testator,  by  his  will,  gave  certain  properts 
to  his  nephews  and  nieces :  Held,  that  ha 
wife's  nephew  and    nieces  were  entitled, 
where  it  appeared  the  testator  had  none. 
Evidence  of  the  testator's  statement  of  his  is- 
tentiau  to  leave  them  the  property  by  his 
will  was  rejected. 
The  testator,  by  his  will,  gave  certain  pro- 
perty to  his  nephews  and  nieces.    It  appeared 
that  he  had  none,  and  the  question  arose  whe- 
ther those  of  his  wife  were  entitled. 

J.  Hinde  Palmer  for  the  plaintiff;  Wigram 
and  Matins  for  the  defendants. 

The  Vice- Chancellor  said,  that  the  nephews 
and  nieces  of  the  wife  were  entitled,  but  re- 
fused to  receive  evidence  of  the  testator  baring 
stated  his  intention  to  leave  the  property  to 
them. 


1  Which  enacts,  that  "  if  in  any  suit  or  other 
proceeding  before  the  Court,  it  shall  appear  to 
the  Conrt  that  any  deceased  person  who  was 
interested  in  the  matters  in  question  has  no 
legal  personal  representative,  it  shall  be  lawful 
for  the  Court  either  to  proceed  in  the  absence 
of  any  person  representing  the  estate  of  such 
•deceased  person,  or  to  appoint  some  person  to 
represent  such  estate  for  all  the  purposes  of 
the  suit  or  other  proceeding,  on  such  notice  to 
such  person  or  persons,  it  any,  as  the  Court 
shall  think  fit,  either  specially  or  generally  by 
public  advertisements ;  and  the  order  ro  made 
by  the  said  Court,  and  any  orders  consequent 
thereon,  shall  bind  the  estate  of  such  deceased 
person  in  the  6ame  manner  in  every  respect  as 
if  there  had  been  a  duly  constituted  legal  per- 
sonal representative  of  such  deceased  person, 


QKct*C&xticrllar  Start. 

Morgan  v.  Jones.     March  4,  1856. 

CLAIM  TO  FORECLOSE  MORTGAGE.  — SUB- 
STITUTED SERVICE  ON  MORTGAGEE'S 
HEIR- AT- LAW,   A   LUNATIC. 

Held,  that  service  must  be  personal  and  can- 
not be  substituted  on  the  heir-at-law  of  a 
deceased  mortgagor  in  a  etaim  by  tke  ad- 
ministratrix of  the  deceased  mortgagee  to 
foreclose. 
An  application  was  therefore  refused  to  sub- 
stitute service  on  the  medical  ofieer  er 
keeper  of  such   heir-at-law,  who  was  a 
lunatic  in  an  asylum. 
This  was  an  application  for  leave  to  sub- 
stitute service  in  this  foreclosure  claim,  which 
was  filed  by  the  administratrix  of  a  deceat* 
,ed  mortgagee  against  the  lunatic  heir-at-law 
,  of  the  mortgagor,  on  the  medical  officer  or 
I  keeper  of  the  lunatic  asylum  where  he  was 
,  living. 

i  J.  IV.  De  L.  Gifford  in  support. 
I  The  Vice-ChanceUor  said,  that  the  service 
I  must  be  personal  and  could  not  be  substi* 
j  tuted,  and  refused  the  application  accord- 
ingly, but  directed  that  the  medical  officer 
should    be    present    when    the   lunatic  was 


served. 


i  and  such  legal  personal  representative  had  been 
|  a  party  to  the  suit  or  proceeding,  and  had 
I  duly  appeared  and  submitted  his  rights  and  in- 
|  terests  to  the  protection  of  the  Court." 


®fie  Hegal  ©i&jtetifoier, 


AND 


SOLICITORS'  JOURNAL. 


>  M  Still  attorneyed  at  your  B6rrice."--£foi*azwirt. 


SATURDAY,  MARCH  22,  1856. 


PROCEEDINGS  IN  PARLIAMENT. 


-GIFT  OF  LORD  TRURO  8   LIBRARY  TO  THE 
HOUSK   OF   LORDS. 

It  must  be  highly  gratifying  to  all 
branches  of  the  Profession  of  the  Law  to 
peruse  the  Report  of  the  several  speeches 
made  in  the  House  of  Lords,  on  the  14th 
March,  by  the  most  eminent  members  of 
both  of  the  great  leading  parties  in  the 
State — all  concurring  in  one  general  senti- 
ment of  respect  and  regard  for  the  noble 
qualities  of  the  late  Lord  Truro. 

On  one  side  of  the  House  there  were  the 
Marquis  of  Laosdowne,  Earl  Grey,  and  the 
Ivord  Chancellor ;  on  the  other  the  Earl  of 
Derby  and  Lord  Lyndhurst.  More  highly 
distinguished  noblemen  could  scarcely  have 
been  selected  by  the  dearest  friend  of  the 
late  Lord  to  pronounce  a  just  and  eloquent 
eulogium  on  his  remarkable  and  brilliant 
career,  his  extraordinary  talents  aud  attain- 
ments, his  eminent  forensic,  parliamentary, 
and  judicial  character,  and  his  disinterest- 
edness and  integrity  in  dispensing  the  im- 
portant patronage  of  his  high  office, — 
whether  in  relation  to  the  Church  or  the 
Judicial  or  Magisterial  Bench. 

Doubtless,  all  branches  of  the  Profession 
will  appreciate  the  honour  thus  conferred  I 
by  the  leading  members  of  the  Upper  House 
of  Legislature  on  a  brother  lawyer,  who 
attained  eminence  in  all  the  stages  of  his 
legal  progress :— commencing  with  the  ar- 
duous and  responsible  duties  of  an  Attor- 
ney ; — next  in  his  untiring  research  and 
exertions  as  an  Advocate ; — then  by  his  per- 
severing energy  as  a  Member  of  Parliament; 
— followed  by  his  patient  and  studious  de- 
liberations on  the  Bench  ; — and  finally  by 
Vol.  li.    No.  1,463. 


his  eminent  learning,  ability,  and  discretion 
as  a  Legislator. 

We  understand  that  the  late  Peer,  during 
his  long  professional  life  at  the  Bar  and  on 
the  Bench,  spared  no  pains  or  expense  to 
procure  the  best  editions  of  every  work  of 
any  importance  to  the  Lawyer  or  Legislator. 
Hence  may  be  appreciated  the  great  value 
of  a  collection  formed  during  no  less  a 
period  than  40  years.  'We  are  not  therefore 
surprised  at  the  zeal  and  eloquence  with, 
which  so  many  noble  lords  have  expressed 
themselves  in  return  for  the  noble  donation 
which  has  been  made  by  Lady  Truro,  to 
be  placed  in  the  Library  of  the  House  of 
Lords  in  that  magnificent  and  costly  palace 
now  approaching  its  completion .  This  inva- 
luable gift  will  remain  an  enduring  memorial 
of  her  ladyship's  generous  disposition,  and 
her  deep  respect  for  the  memory  of  her 
distinguished  husband. 


The  speeches  of  the  uoble  lords  were  as 
follow : — 

The  Marquis  of  Lansdowne,  who  had  a  notice 
on  the  paper  to  call  the  attention  of  their  lord- 
ships to  a  communication  from  Lady  Truro, 
said — 

Before  the  House  separates  for  the  holy- 
days  I  wish  to  make  a  communication  which  I 
am  sure  your  lordships  will  hear  with  satisfac- 
tion. It  is  a  communication  from  Lady  Truro, 
the  widow  of  a  noble  and  learned  lord  who  for 
several  years  presided  in  this  House  as  Speaker 
and  as  Chancellor.  I  have  received  from  this 
lady  a  letter,  which  with  your  lordship's  per- 
mission I  will  read.    It  is  in  these  terms : — 

"My  dear  Lord,— Lord  Truro  left  a  library 
of  law  books,  a  collection  made  during  many 
years  with  great  care.  It  is  my  wish,  in  ho- 
nour of  his  memory,  and  in  remembrance  of 
his  legal  attainments,  that  his  library  should  be 
preserved,  and  at  the  same  time  rendered  use- 
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fui  to  those  who  were  familiar  with  hie  last 
labours.  Allow  me,  therefore,  to  request  you 
to  offer  this  library  to  the  House  of  Lords, 
trusting  that  their  lordships  will,  if  they  do  me 
the  honour  to  accept  it,  direct  it  to  he  placed 
bo  as  most  effectually  to  serve  the  objects  which 
I  have  in  view." 

My  lords,  if  I  were  asked — as,  perhaps,  it  is 
natural  I  should  be — how  it  comes  that  this 
distinguished  lady  has  made  me  the  channel 
by  which  this  offer  should  be  conveyed  to  the 
House,  I  can  only  say  I  must  presume  it  is 
owing  to  the  circumstance  of  my  having  been 
for  several  years  the  colleague  of  that  distin- 
guished, learned,  and  noble  lord.  During  the 
time  that  he  presided  on  the  woolsack,  in  one 
sense,  though  not  in  the  other,  I  was  the  leader 
in  this  House  of  those  with  whom  he  was  po- 
litically connected,  and  in  that  capacity,  I  can 
do  no  otherwise  than  bear  the  strongest  testi- 
mony to  the  great  impartiality,  to  the  great 
wisdom,  to  the  great  justice  with  which  he  pre- 
sided in  this  House.  I  may  add  also — because 
it  is  a  point  in  his  character  with  which  I  was 
more  particularly  conversant — that  it  was  with 
a  great  sense  of  justice  he  administered  the 
patronage  incidental  to  his  high  office,  and  with 
careful  discrimination  selected  the  persons  to 
whom  he  was  enabled  to  extend  the  favour  of 
the  Crown.  To  that  portion  of  his  character  I 
am  as  competent  to  speak  as  any  man;  but 
there  is  another  portion,  of  which  I  can  only 
speak  on  the  authority  of  others,  and  that  is 
the  portion  which  undoubtedly  gives  the  great- 
est value  to  the  splendid  donation  which  his 
widow  is  prepared  to  make  to  this  House.  I 
believe  I  shall  be  supported  by  the  authority  of 
all  who  are  most  competent  to  judge  when  I 
say,  that  from  universal  report,  I  have  always 
heard  that  Lord  Truro  was  both  as  a  lawyer 
and  as  a  Judge,  one  of  the  most  painstaking, 
one  of  the  most  conscientious,  one  of  the  most 
industrious  men  that  ever  laboured  with  a  view 
to  the  interests  of  his  clients  while  at  the  Bar, 
and  with  a  view  to  the  still  large  interests  of 
public  justice  when  sitting  on  the  Bench.  I 
allude  to  these  qualities,  well  knowing  that  I 
shall  be  borne  out  by  the  testimony  of  those 
whose  authority  is  much  higher  and  whose  op- 
portunity of  experience  have  been  much  greater 
than  mine.  It  is  only  within  the  last  few  days 
that  an  eminent  lawyer,  being  examined  before 
a  committee  of  your  lordships'  House,  took  the 
opportunity  of  saying  that,  having  practised 
before  the  late  Lord  Truro,  he  knew  no  man 
more  industrious  or  more  impartial  than  that 
noble  and  learned  lord.  This  bears  particularly 
on  the  donation  which  is  now  made  to  this 
House,  because,  in  addition  to  a  very  valuable 
and  extensive  law  library  of  printed  books, 
which  Lady  Truro  is  desirous  to  place  at  your 
lordships'  disposal,  I  am  informed  that  those 
books  are  largely  commented  and  noted  upon 
in  Lord  Truro's  MS.,  thereby  largely  adding 
to  the  value  of  those  works  which  are  now 
about  to  find  a  place  in  your  lordships'  library. 
Being  persuaded  that  the  testimony  I  have 


ventured  to  bear,  though  partly  from  the  reflec- 
tion of  others,  to  the  merits  of  Lord  Truro, 
will  meet  with  the  universal  concurrence  of 
your  lordships,  I  shall  say  no  more,  but  simply 
move  that  the  subject  of  this  letter  be  referred 
to  your  lordships'  Library  Committee  for  the 
purpose  of  carrying  into  effect  Lady  Truro's 
wishes  and  intentions. 

Lord  Lyndhurst. — I  cannot  resist,  my  lords, 
taking  this  opportunity  of  adding  my  thanks 
to  those  of  the  noble  marquis  to  Lady  Truro, 
for  the  valuable  donation  she  has  made  us.    I 
know  very  well  that  the  late  Lord  Truro  never 
spared  any  trouble  or  expense  in  completing 
his  law  library,  and  such  a  donation  is,  there- 
fore, of  value  to  us,  inasmuch  as  the  library  of 
this  House,  though  extensive,  is  very  far  from 
being  perfect  in  that  particular  branch  of  learn- 
ing.   Nor  can  I  allow  this  opportunity  to  pass, 
notwithstanding  the  eloquent  eulogium  passed 
on  the  late  Lord  Truro  by  the  noble  marquis, 
without  saying  a  few  words  in  reference  to  iu 
object.    That  noble  and  learned  lord  was  pro- 
foundly learned  in  the  law.    He  was  a  ripe  and 
full  scholar.    But  notwithstanding  his  exten- 
sive learning,  in  every  case  of  any  importance 
that  came  before  him,  whether  as  an  Advocate 
at  the  Bar  or  after  he  came  to  the  Bench,  he 
always  employed,  from  a  conscientious  desire 
of  performing  his  strict  duty  in  the  relative 
position  in  which  he  stood— he  always  em- 
ployed, as  the  noble  marquis  has  stated,  the 
greatest  care,  the  greatest  attention,  and  the 
most  unexampled  industry  in  investigating  the 
case  before  him.    My  lords,  Lord  Truro  was 
not  educated  for  the  Bar.     He  began  life  as  a 
solicitor,  but  conscious  of  his  powers,  with  a 
proper  and  laudable  ambition,  he  felt  desirous 
of  leaving  the  inferior  walk  in  which  he  moved 
for  the  superior  walk  of  the  Profession.    He 
was  called  to  the  Bar,  and  soon  after  acquired 
great  distinction  not  only  on    the  Western. 
Circuit,  which  he  attended,  but  also  in  London. 
He  had  one  difficulty,  and  it  was  rather  an 
extraordinary  one  to  overcome.    I  had  it  from 
his  own  lips,  that  he  had  a  great  impediment, 
which  rendered  it  almost  impossible  for  him 
to  utter  certain  words.    He  overcame  that  dif- 
ficulty  with    a   perseverance    and  ingenuity 
which  corresponded  with  his  character.     He 
formed  a  list  of  those  words,  which  was  a  very 
comprehensive  one,  and  annexed  to  each  word 
every  synonym  he  could  collect.    Finding  any 
word  difficult  to  pronounce,  he  dismissed  it, 
and  substituted  a  synonym  with  an  address 
and  readiness  so  remarkable  that  it  occasioned 
no  interruption  in  the  flow  of  his  discourse ;. 
indeed,  no  one  would  have  discovered  the 
change  who  had  not  been  previously  informed 
upon  the  subject.    After  a  certain  time  the 
noble  and  learned  lord  was  created  a  serjeant, 
whereby  he  was  placed  at  the  head  of  his 
circuit,  and  also  became  the  leader  of  the  Court 
of  Common  Fleas.    From  that  time  he  pos- 
sessed indisputably  the  command  both  of  his 
circuit  and  of  the  Court  of  Common  Fless, 
and  in  every  important  case  to  be  investigated 
by  either  tribunal  there  was  a  competition 
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among  the  parties  interested  in  those  suits  who 
Bhould  obtain  the  valuable  advantage  of  his 
assistance.    In  1839, 1  think  it  was,  he  became 
Solicitor- General,  and  one  or  two  years  after- 
wards he  became  Attorney-General.      I  am 
told— for  I  was  not  a  member  of  the  House  at 
that  time — that  during  the  discussions  upon 
questions  of  law  relating  to  a  great  constitu- 
tional principle,  he  was  remarkable  for  the 
clearness,   the  force,  and   the  extent  of  his 
learning.     I  remember  the  late  Sir  R.  Peel, 
who  was  perhaps  as  good  a  judge  of  merit 
as  any  man,  expressing  to  me  on  more  than 
•one  occasion  the  high  opinion  he  entertained 
of  the  talents  and  attainments  of  Lord  Truro 
as   displayed  upon  the  occasion  I  have  re- 
ferred to,  and   more  particularly  as    to  the 
manner  in  which  he  treated  a  most  impor- 
tant question,  so  long  agitated  in  the  other 
House,  the  question  of  privilege.    When  the 
Jate  Lord  Chief   Justice  Tindal    died    Lord 
Truro  was  raised  to  the  Bench  of  the  Court  of 
Common  Pleas,  and  about  four  or  five  years 
afterwards  he  took  his  seat  upon  the  woolsack 
in  this  House;  and  I  think  I  may. venture  to 
say,  in  confirmation  of  what  has  fallen  from 
the  noble  marquis,  that  in  presiding  over  a 
Court  of  Common  Law  or  a  Court  of  Equity — 
with  the  practice  of  which  he  was  not   so 
familiar  as  with  that  of  Common  Law — he 
displayed   the  greatest  patience,  the  greatest 
acuteness  of  intellect,  the  greatest  impartiality, 
ever  displayed  by  any  man  in  the  administra- 
tion of  justice,  and  such  were  his  care  and 
circumspection  in  preparing  the  judgments  he 
delivered,  both  at  Common  Law  and  in  Equity, 
that  they  have  always  been  considered  master- 
pieces of  learning  and  argumentative  disqui- 
sition.    My  lords,  I  may  also  speak  of  his 
disinterestedness  in  pecuniary  matters.    When 
engaged  in  any  great  case  he  would  instruct 
his  clerk  not  to  accept  any  other  brief,  with- 
out reference  to  any  pecuniary  advantage  to 
himself,  until  he  had  made  himself  master  of 
the   complicated  questions  comprised  in  the 
case  which  he  was  considering.    I  have  known 
an  instance,  of  that  kind,  in  which  he  has  tra- 
velled to  extreme  parts  of  England  in  order  to 
conduct  the  case  of  an  intimate  friend,  and 
would  not  accept  any  remuneration  for  his  time 
or  his  trouble.    His  conduct  in  public  life  is 
before  the  House.    He  was  always  anxious 
and  zealous  in  the  cause  of  justice — always 
anxious  to  reform  anything  requiring  amend- 
ment, and  I  am  authorised,  from  intimate  ac- 
quaintance, to  add  that  he  was  a  fast  friend  to 
the  principles  of  the  constitution.     He  was 
very  candid  and  impartial  in  discussion.    In 
private  life  he  was  kind-hearted,  benevolent, 
generous,  and  was  firmly  attached  to  those  by 
whom  he  was  surrounded.     He  bore  a  long 
and  painful  illness  with  patience  and  fortitude, 
and  conscious  that  he  had  not  lived  in  vain, 
he  met  his  end  with  calmness  and  resignation. 
I  trust  I  have  not  deviated  from  the  question 
before  the   House  in  addressing  these    few 
words  to  your  lordships  upon  the  character  of 
a  most  amiable  and  eminent  personage— one 


who  not  long  since  occupied  so  distinguished 
a  position  in  your  lordships'  house. 

The  Lord  Chancellor.— 1  feel  that  nothing 
which  I  can  say  will  add  to  the  universal  feel* 
ing  of  respect  and  sympathy  which  the  noble 
marquis  has  excited,  and  which  the  nobla 
and  learned  lord  who  just  addressed  us,  has 
confirmed.  I  merely  rise  to  exclude  an  infer- 
ence from  my  silence  that  I  do  not  acquiesce 
in  what  has  been  said  by  those  noble  lords. 
Lord  Truro,  whom  I  was  proud  to  number 
among  my  friends,  was,  I  verily  believe,  one 
of  the  most  conscientious  men  that  ever  lived. 
I  never  knew  a  man  so  entirely  devoted  to  the 
interests  of  justice  as  Lord  Truro,  and  I  must 
add  one  observation  to  what  has  fallen  from 
my  noble  and  learned  friend  (Lord  Lyndhurst), 
that,  although  Lord  Truro  was  comparatively 
new  to  the  doctrines  of  equity  when  he  became 
Lord  Chancellor,  he  devoted  himself  with  cha- 
racteristic assiduity  to  make  himself  master 
of  the  principles  which  guide  the  proceedings 
of  Courts  of  Equity,  and  he  never  allowed  a 
veil  to  be  cast,  as  it  were,  over  his  words  in 
order  to  conceal  any  imperfection,  but  always 
exposed  his  ignorance  upon  any  particular 
subject,  so  that  he  might  make  himself  master 
of  it  before  coming  to  a  decision.  There  is 
one  other  point  to  which  I  must  allude.  Al- 
though my  late  noble  and  learned  friend  was 
not  so  familiar  with  the  doctrines  of  equity  as 
with  those  of  common  law,  yet  it  must  be  re- 
membered that  it  is  to  him  we  owe  the  great 
reforms  which  were  carried  out  immediately 
after  he  quitted  the  woolsack.  He  issued  the 
commission  which  led  to  those  reforms ;  and, 
although  I  do  not  wish  in  the  least  degree  to 
detract  from  the  merits  of  my  noble  and  learned 
friend  Lord  St.  Leonard's,  under  whose  Chan- 
cellorship the  Act  was  passed,  yet  it  was  during 
Lord  Truro's  tenure  of  office  that  it  was  intro- 
duced. He  devoted  himself  eagerly  to  the  re- 
form of  the  Court  of  Chancery ;  with  the  as- 
siduity, patience,  and  perseverance  which 
characterised  him,  he  laboured  to  accomplish 
those  reforms  which  have  happily  since  oeen 
carried  out. 

Earl  Grey. — I  rise  to  mention  a  circumstance 
in  confirmation  of  what  has  fallen  from  the 
noble  and  learned  lord  as  to  the  remarkable 
disinterestedness  which  distinguished  the  late 
Lord  Truro.  The  noble  and  learned  lord 
(Lyndhurst)  has  referred  to  the  great  pains 
and  ability  displayed  in  the  other  House  by 
LorcJ  Truro  upon  the  celebrated  occasion  of  the 
question  of  privilege  respecting  the  printing  of 
papers.  I  had  the  honour,  as  a  member  of 
that  House,  to  be  placed  in  the  chair  of  the 
committee  to  which  it  was  referred  to  consider 
the  course  which  the  House  should  follow,  and 
I  can  say  that,  although  I  was  in  the  chair  of 
the  committee,  the  labour  of  conducting  the 
investigation  fell  entirely  upon  Lord  Truro,  who 
devoted  himself  to  the  subject  with  an  ability 
which  it  is  impossible  for  me  to  describe  ;  and 
I  was  told  at  the  time,  not  by  Lord  Truro — 
|  but  I  have  no  reason  tq  doubt  the  accuracy  of 
my  information— that  in  order  to  enable  nim 
1  y  2 


396 


Proceedings  in  ParUament,— County  Court  Amendment  BUI. 


to  devote  his  whole  energies  to  that  task  of 
public  utility  for  which  he  received  no  pe- 
cuniary remuneration,  he  returned  a  very  large 
number  of  briefs  which  had  been  before  handed 
to  him,  and  which  would  have  produced  him 
considerable  profit.  I  cannot  but  think  that  is 
a  devotion  to  a  sense  of  public  duty  which 
very  few  men  indeed  would  have  displayed.  I 
thought  it  was  a  circumstance  so  honourable 
to  Lord  Truro  that  when  the  noble  and  learned 
lord  opposite  mentioned  the  subject  I  thought 
it  was  my  duty  to  state  it  to  the  House. 

The  Earl  of  Derby. — It  would  be  a  simple 
impertinence  on  my  part  if  I  were  to  add  any- 
thing to  what  has  been  said,  or  to  give  any 
opinion  upon  the  merits  of  the  noble  and 
learned  lord  whose  loss  we  so  much  deplore, 
after  the  statements  we  have  heard  from  those 
who  were  better  acquainted  with  those  merits 
than  the  humble  individual  who  now  addresses 
your  lordships,  and  I  only  rise  for  the  purpose 
of  adverting  for  a  moment  to  the  motion  with 
which  the  noble  marquis  concluded  his  ob- 
servations. Of  course,  there  is  not,  there  can- 
not be,  any  difference  of  opinion  as  to  the 
great  value  of  and  interest  attaching  to  the 
gift  which  Lady  Truro  has  so  gracefully  and 
liberally  offered  to  bestow  upon  the  country ; 
but  the  motion  of  the  noble  marquis  was 
simply  to  refer  the  letter  to  the  Library  Com- 
mittee, for  them  to  consider  what  measures 
should  be  adopted  to  carry  out  the  wishes  of 
the  noble  lady,  and  it  occurred  to  me  that  it 
might  appear  somewhat  ungracious  if,  in 
making  a  motion  of  this  description  on  such 
an  occasion,  there  was  no  acknowledgment  on 
the  part  of  the  House  of  the  feelings  enter- 
tained by  it.  I  can  only  suppose  the  omission 
has  arisen  from  some  form  of  the  House  with 
which  I  am  unacquainted ;  but  if  that  be  not 
the  case,  I  think  it  is  an  omission  which  should 
be  supplied,  and  that  the  acknowledgments  of 
the  House  should  be  conveyed  to  that  distin- 
guished lady.  If  any  forms  exist  which  can- 
not be  waived,  then  1  think  it  should  be  known 
to  the  public  that  it  is  those  forms  which  con- 
stitute the  obstacle  to  the  expression  of  those 
acknowledgments  which  might  naturally  be 
expected  for  a  donation  so  valuable  and  so 
liberal.  I  would  only  suggest,  if  my  suppo- 
sition be  wrong,  that  the  motion  should  be 
amended  so  as  to  convey  those  feelings  of 
gratitude  which  the  House  must  entertain  for 
so  graceful  a  donation. 

The  Marquis  of  Lans downs. — The  reason 
why  I  did  not  propose  to  include  in  the  motion 
any  acknowledgment  to  Lady  Truro  was  not 
that  I  am  aware  of  any  positive  rule  on  the 
subject,  but  because  there  is  no  precedent  for 
such  a  course*  It  had  occurred  to  me  that  the 
object  would  be  attained  by  expressing  those 
acknowledgments  in  the  report  of  the  com- 
mittee, which,  upon  presentation,  could  be 
adopted  by  the  House*  At  the  same  time,  I 
certainly  see  no  reason  why  a  precedent  should 
not  be  created  in  the  present  instance.  No 
doubt  such  an  acknowledgment  on  the  part  of 
the  House  would  be  gratifying  to  the  feelings 


of  Lady  Truro,  and  perhaps  the  motion  might 
be  worded  so  as  to  express  that  acknowledg- 
ment. 

Lord  Lyndhurst.—I  understand  that  the 
Library  Committee  exchange  with  the  library 
at  Paris  «and  receive  books  from  the  United 
States,  and  if  they  can  exchange  books  in  this 
way  they  can  accept  them  as  a  gift. 

The  Marquis  of  Lansdowne. — Perhaps,  after 
all,  it  will  be  as  well  to  leave  the  subject  to  the 
committee.  They  can  hardly  make  any  sug-- 
gestion  in  their  report  without  expressing  to 
Lady  Truro  an  acknowledgment  of  the  gift, 
and  that  acknowledgment  will,  I  dare  say,  be 
readiy  adopted  by  this  House. 

The  motion  was  then  agreed  to. 

[From  The  Times  of  15th  March.] 


COUNTY  COURT  AMENDMENT  BILL. 

This  Bill,  which  has  been  brought  in  by 
the  Lord  Chancellor  is  intituled  "  An  Act  to 
amend  the  Acts  relating  to  the  County  Courts." 
The  preamble  recites  that  it  is  expedient  to 
amend  and  extend  the  provisions  of  the  Acts 
relating  to  the  County  Courts  established  by 
the  9  &  10  Vict.  c.  95,  and  the  enactments  pro- 
posed are  as  follow : — l 

1.  Commencement  of  Act. 

2.  This  Act  to  be  construed  with  former  Acta 
relating  to  County  Courts. 

3.  Time  and  mode  of  doing  certain  things 
to  be  regulated  by  rules  of  practice. 

Deputy  Judge, 

4.  Deputy  Judge  to  be  a  barrister-at-law  of 
seven  years'  standing,  or  a  barrister  and  special 
pleader  for  at  least  seven  years,  or  a  Judge  of 
a  County  Court.3 

5.  Deputy  to  continue  to  act  after  death  of 
Judge,  until  successor  appointed. 

6.  Where  by  reason  of  the  death,  sudden 
illness,  or  accidental  detention  of  the  Judge,  a 
Court  cannot  be  held,  the  proceedings  shall 
stand  adjourned  to  the  next  Court. 

Eegistrar. 

7.  The  clerk  of  a  County  Court  shall  here- 
after be  called  the  Registrar  of  the  Court. 

8.  Deputy  to  continue  to  act  after  death  of 
registrar. 

9.  Bailiffs  shall  continue  to  act  after  death 
of  high  bailiff  till  successor  appointed. 

Jurisdiction  extended. 

10.  The  proviso  in  the  58th  section  of  the  9  & 
10  Vict.  c.  95,  is  hereby  repealed,  so  far  as  the 
same  provides  that  the  Court  shall  not  have 


1  The  more  important  clauses  extending  the 
jurisdiction  of  the  Court,  amending  the  prac- 
tice, and  regulating  the  fees  of  Attorneys  and 
Barristers,  are  given  fully.  The  others  are 
abridged. 

9  It  will  be  observed  that  Attorneys  are  still 
excluded  from  holding  the  office  even  of  De- 
puty Judge. 
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cognisance  of  any  action  for  any  malicious  pro- 
secution, and  all  the  provisions  contained  in 
the  11th,  12th,  and  13th  sections  of  the  13  & 
14  Vict.  c.  61,  shall  be  applicable  to  every 
action  brought  in  any  of  her  Majesty's  Superior 


14.  Bailiff  may  serve  summons  or  execute 
process  within  500  yards  of  district. 

Metropolitan  Courts  made  one  District. 

15.  Where  a  plaintiff  shall  dwell,  carry  on 


Courts  of  Record  which  might,  under  this  Act  business,  or  have  employment  m  the  district 
or  any  previous  Act,  have  been  brought  in  a  | of  *hc  Bloomsbnry  County  Court  of  Middlesex, 
County  Court,  whether  such  action  be  founded  •  °I  »*•  district  of  th,e  **ow  County  Court  of 
in  contract  or  tort,  if  the  sum  recovered  in  |  Middlesex,  or  in  the  district  of  the  Brompton 
such  action  shall  not  exceed  20/.  x  I  County  Court  of  Middlesex,  or  in  the  district 

J 1.  The  17th  section  of  the  13  &  14  Vict.  c. .  <*  *he  ClerkenweU  County  Court  of  Middlesex, 
61,  is  hereby  repealed ;  and  if  both  parties  shall  °l  *n tne  ^strict  ?f  ^a  Lambeth  County  Court 
agree,  by  a  memorandum  signed  by  them  or  °*  Surrey,  or  in  the  district  of  the  Marylebone 
their  attorneys,  that  any  one  of  the  County !  C,ounty  Court  of  Middlesex,  or  in  the  district 
Courts,  to  be  named  in  such  memorandum, ! of  the  Shoreditch  County  Court  of  Middlesex, 
shall  have  power  to  try  any  action  which  can  ,°r  in  the  district  of  the  Southwark  County 
be  brought  in  any  of  her  Majesty's  Superior  !  C?urt  of  Surrey,  or  in  the  district  of  the  West- 
Courts  of  Record,  but  which  but  for  this  sec-  minster  County  Court  of  Middlesex,  or  m  the 
tion  could  not  have  been  brought  in  any  i  ^trict  of  the  AVhitechapel  County  Court  of 
County  Court,  not  being  an  action  for  criminal  Middlesex,  and  the  defendant  shall  dwell,  carry 
conversation,  then  and  in  such  case  the  County  on  business,  or  have  employment  m  the  district 
Court  so  named  in  the  memorandum  shall  of  any  of  the  said  Courts  the  summons  may 
have  jurisdiction  and  power  to  try  such  action  18«u«  and  h?  .**!Ie*  ?/*T  '?  the  rft"T  V 
wheresoever  the  cause  of  action  may  have  whtch  th?  ptonttff  shall  dwell,  carry  on  busi- 
arisen,  and  to  whatsoever  lands  or  heredita.  J  ness  or  have  employment,  or  w  Me  cfwrncf  tn 
ments  (if  any)  and  wheresoever  situate  the ! whteh  the  defendant  shall  dwell,  carry  on  busi- 
same  may  relate ;  and  the  said  parties  or  their  I  neS8'  0I\, h*ve  employment ;  and  for  the  pur- 

*ttnr™v«  aha11    «»af«m    th*  mi,1   mpmoranrlnm     ?°***   ©f  the   action    the    dlStHCtS    of  the   Said 


attorneys  shall  state  in  the  said  memorandum 
that  they  know  that  the  Court  has  no  jurisdic- 
tion to  try  such  action  without  their  consent, 
and  such  memorandum  shall  be  lodged  with 
the  registrar  of  the  Court  at  the  time  of  the 
entry  of  the  plaint :  Provided  always,  that  no 
Judge  shall  be  bound  to  try  any  suph  action, 
being  a  local  action  unless  the  lands  or  here- 
ditaments to  which  the  same  relates,  or  some 
part  thereof,  are  or  is  situate  within  his  district 
or  not,  being  a  local  action,  unless  the  same,  if 
the  debt  or  damages  sought  to  be  recovered 
had  not  exceeded  20/.,  might  have  been  brought 
n  some  Court  of  his  district. 

12.  The  60th  section  of  the  9  10  Vict.  c.  95, 
is  hereby  repealed,  and  a  summons  may  issue 
in  any  district  in  which  the  defendant  or  one 
of  the  defendants  shall  dwell  or  carry  on  busi- 
ness or  have  employment  at  the  time  of  the  ac- 
tion brought ;  or,  by  leave  of  any  County  Court 
Judge,  a  summons  may  issue  in  the  district  in 
which  the  cause  of  action  arose  or  in  which  the ; 
defendant  or  one  of  the  defendants  shall  have 
dwelt  or  carried  on  business  or  had  employ- 
ment at  some  time  within  six  months  next  be- 
fore the  time  of  the  action  brought;  and  in  all 
cases  the  decision  of  the  Judge  at  the  trial,  as 
to  whether  the  cause  of  action  arose  within  the 
district  in  which  the  summons  was  issued,  and 
as  to  whether  the  defendant  or  one  of  the  de- 
fendants have  dwelt  or  carried  on  business  or 
had  employment  in  such  district  within  such 
six  months,  shall  be  final. . 

Service  of  Summons  by  Party. 

13-  Where  the  debt  or  damage  claimed  shall 
exceed  20/.,  the  plaintiff,  his  attorney  or  agent, 
shall  be  at  liberty  to  serve  the  summons,  and 
the  service  thereof  shall  be  as  valid  as  if  the 
same  had  been  served  by  a  bailiff  of  a  County 
Court. 


Courts  shall  be  treated  as  together  forming  the 
district  of  the  Court  from  which  the  summons 
issued,  but  all  proceedings  upon  the  judgment 
shall  be  taken  in  such  last-mentioned  Court 
only. 

16.  Where  a  Judge  of  a  Court  a  party. 

17.  If  officer  of  Court  be  plaintiff  in  his 
Court,  defendant  may  remove  the  cause  to  an 
adjoining  district. 

18.  In  actions  against  an  officer  of  a  Court, 
summons  may  issue  in  the  adjoining  district. 

Trials  in  adjoining  Court. 

19.  If  either  party  in  any  cause  shall  satisfy 
the  Judge  of  the  Court  that  such  cause  could 
be  more  conveniently  or  fairly  tried  by  the 
Judge  of  any  other  Court,  or  if  the  Judge  shall 
be  interested  in  the  matter  of  the  suit,  the 
Judge  shall  direct  that  the  cause  shall  be  sent 
for  hearing  to  some  other  Court  at  the  discre- 
tion of  such  Judge ;  and  the  registrar  of  the 
Court  to  which  such  cause  is  sent  shall  give 
notice  to  both  parties  of  the  day  upon  which 
the  cause  is  appointed  to  be  heard. 

Where  claim  reduced  by  set-off. 

20.  Where  in  any  action  the  debt  or  demand 
claimed  consists  of  the  balance,  after  set-off, 
of  any  debt  or  demand  claimed  or  recoverable 
by  the  defendant  from  the  plaintiff,  and  such 
balance  claimed  does  not  exceed  50/.,  the  Court 
shall  have  jurisdiction  to  try  such  action,  pro* 
vided  that  neither  the  claim,  nor  the  counter 
claim,  exceeds  in  amount  the  sum  of  2002. ;  but 
if  the  amount  claimed  exceeds  20/.,  it  shall  be 
competent  for  the  defendant  to  object  to  the 
action  being  tried  in  the  County  Court,  or  to 
apply  to  remove  the  plaint  by  certiorari,  or,  if 
dissatisfied  with  the  determination  or  direction 
of  the  Court  in  point  of  law  or  upon  the  ad* 
mission  or  rejection  of  any  evidence,  to  appeal 
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in  the  manner  provided  by  law,  where  the 
amount  of  the  claim  exceeds  20/. 

Trial  of  Title  by  consent. 
21.  In  any  action  in  the  County  Court  in 
which  the  title  to  any  corporeal  or  incorporeal 
hereditament  shall  incidently  come  in  question, 
the  Judge  shall  have  power  to  decide  the 
claim  which  it  is  the  immediate  object  of  the 
action  to  enforce,  if  both  parties  at  the  trial 
shall  consent  to  the  Judge  having  such  powers 
but  the  judgment  of  the  Court  shall  not  be 
evidence  of  the  title  between  the  parties  or  their 
privies  in  any  other  proceeding  in  that  or  any 
other  Court ;  and  such  consent  shall  not  pre- 
judice or  affect  any  right  of  appeal  of  the  parties 
to  such  action,  or  either  of  them. 


Removal  to  Superior  Courts. 
22.  If  in  any  action  of  contract  the  plaintiff 
shall  claim  a  sum  exceeding  20/.,  or  if  in  any 
action  of  tort  the  plaintiff  shall  claim  a  sum 
exceeding  5/.,  and  the  defendant  shall  give  no- 
tice that  he  objects  to  the  action  being  tried  in 
the  County  Court,  and  shall  give  security,  to 
be  approved  of  by  the  registrar,  for  the  amount 
claimed,  and  the  costs  of  trial,  in  one  of  the 
Superior  Courts  of  Common  Law,  not  exceed- 
ing in  the  whole  the  sum  of  150/.,  all  proceed- 
ings  in  the  County  Court  in  any  such  action 
shall  be  stayed ;  but  if  in  any  such  action  the 
defendant  do  not  object  to  the  same  being 
tried  by  the  County  Court,  or  shall  fail  to  give 
the  security  aforesaid,  the  County  Court  shall 
dispose  of  the  cause  in  the  usual  way,  unless 
the  plaint  be  removed  from  the  said  Court  by 
writ  of  certiorari  ;  arid  the  entry  of  the  plaint 
in  such  action  shall  be  a  sufficient  commence- 
ment of  the  suit  to  prevent  the  operation  of 
any  Statute  of  Limitation  applicable  to  such 
claim. 

23.  How  security  shall  be  cancelled. 

Removal  from  Superior  to  County  Court. 

24.  Where  in  any  action  of  contract  brought 
in  any  of  her  Majesty's  Superior  Courts  of 
Common  Law  the  sum  claimed  does  not  ex- 
ceed 50/.,  or  where  the  sum  claimed  is  re- 
duced by  set-off,  payment,  or  otherwise  to  a 
sum  not  exceeding  50/.,  a  Judge  of  such 
Courts,  on  the  application  of  either  party,  may, 
in  hia  discretion  and  on  such  terms  as  he  shall 
think  fit,  direct  that  the  cause  instead  of  being 
tried  in  such  Superior  Court  shall  be  tried  in 
any  County  Court,  which  in  his  opinion  is 
most  convenient  for  the  purposes  of  trial. 

Notice  of  Defence,  otherwise  Judgment. 

25.  In  any  action  in  the  County  Court  in 
which  the  debt  claimed  shall  exceed  20/.,  the 
defendant  in  case  he  shall  intend  to  defend 
such  action  shall  give  notice  of  such  intention, 
and  in  default  of  such  notice  being  given,  the 
plaintiff  shall  be  at  liberty  to  have  judgment 
entered  up  against  the  defendant,  at  such  time 
as  shall  be  appointed  for  that  purpose  by  any 
rule  of  practice  to  be  hereafter  made  in  that 
behalf;  and  such  Judgment  shall  include  the 
costs  which  have  been  incurred  by  the  plaintiff 


as  may  be  allowed  on  taxation  by  the  registrar 
of  the  Court;  but  no  warrant  of  execution 
shall  issue  upon  such  judgment  until  after  the 
day  appointed  for  the  return  of  the  summons ; 
and  the  order  upon  such  judgment  shall  be  for 
payment  forthwith,  or  by  such  instalments  at 
the  plaintiff  shall,  in  writing,  have  consented 
to  take  at  the  time  of  the  entry  of  the  plaint 

Service  of  Witnesses  by  Parties. 

26.  The  85th  section  of  the  9  &  10  Vict  c. 
95,  is  hereby  repealed,  and  either  of  the  parties 
to  a  suit  or  other  proceeding  in  the  County 
Court  may  obtain,  at  the  office  of  the  registrar 
of  the  Court,  summonses  to  witnesses,  to  be 
served  by  the  party,  his  Attorney  or  agent, 
with  or  without  a  clause  requiring  the  produc- 
tion of  books,  deeds,  papers,  and  writings  in 
their  possession  or  control,  and  in  any  such 
summons  any  number  of  names  may  he  in- 
serted. 

27.  Judge  may  issue  warrant  for  bringing 
up  a  prisoner  to  give  evidence. 

28.  Repeal  of  9  &  10  Vict  c.  95,  s.91, 13  & 
14  Vict.  c.  61,  s.  6,  and  15  &  16  Vkt  c  54, 
s.  JO.8 

Attorneys  and  Advocates. 

29.  The  party  to  any  suit  or  other  proceed- 
ing in  the  County  Courts,  or  an  attorney  of 
one  of  her  Majesty's  Superior  Courts  of  Re- 
cord, being  an  attorney  acting  generally  in  the 
action  for  such  party,  and  not  being  an  attor- 
ney retained  as  an  advocate  by  any  other  at- 
torney, or  a  barrister  retained  by  or  on  behalf 
of  the  party  on  either  side,  but  without  any 
right  of  exclusive  or  pre-audience,  or,  by  leave 
of  the  Judge,  any  other  person  allowed  by  the 
Judge  to  appear  instead  of  the  party,  may  ad- 
dress the  Court,  subject  to  such  regulations  as 
the  Judge  may  from  time  to  time  prescribe  for 
the  orderly  transaction  of  the  business  of  the 
Court 

Costs. — Fees  of  Attorneys  and  Counsel 

30.  An  attorney  shall  not  be  entitled  to  have 
or  recover  for  appearing  or  acting  on  behalf  of 
any  party  to  a  suit  any  sum  of  money,  unless 
the  debt  or  damage  claimed  shall  be  more  than 
40*.,  or  to  have  or  recover  more  than  10s.  for 
his  fees  and  costs  unless  the  debt  or  damage 
claimed  shall  exceed  5/.,  or  more  than  15*., 
where  the  debt  or  damage  claimed  shall  not 
exceed  20/. ;  and  no  person  not  being  an  at- 
torney admitted  to  one  of  her  Majesty's  Su- 
perior Courts  of  Record  shall  be  entitled  to 
have  or  recover  any  sum  of  money  for  appear- 
ing or  acting  on  behalf  of  any  other  person  in 
the  said  Court. 

31 .  Where  the  debt  or  damage  claimed  shall 
not  exceed  20/.,  no  attorney  shall  recover  from 


8  The  9  &  10  Vict.  c.  95,  s.  91,  relates  to 
persons  who  may  appear  in  County  Courts; 
the  13  &  14  Vict.  c.  61,  s.  6,  to  the  fees  of 
barristers  and  attorneys,  and  the  15  &  16  Vict 
c.  54,  s.  10,  to  persotie  qualified  to  practise  be- 
fore the  Court. 
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bin  client  any  farther  costs  or  charges  in  the 
conduct  of  such  suit  than  those  mentioned  in 
the  last  section,  unless  upon  taxation  of  costs 
the  registrar  upon  being  satisfied,  by  writing 
nmder  the  hand  of  the. client,  that  he  has  agreed 
to  pay  such  further  charges,  shall  allow  the 


32.  Where  the  debt  or  damage  claimed  shall 
not  exceed  20/.,  the  fee  to  be  allowed  for  em- 
ploying a  barrister  as  counsel  in  a  cause  shall 
not  exceed  1/.  3*.  6<& 

33.  The  expense  of  employing  a  barrister  or 
an  attorney,  either  by  plaintiff  or  defendant, 
shall  not  be  allowed  on  taxation  of  costs  in  the 
case  of  a  plaintiff  where  less  than  5/.  is  re- 
covered, or  in  the  case  of  a  defendant  where 
less  than  5/.  is  claimed,  or  in  any  case  unless 
by  order  of  the  Judge. 

Costs  where  Claim  exceeds  20/. 

34.  For  the  better  remuneration  of  counsel 
and  attorneys  in  the  County  Courts  in  causes 
where  the  debt  or  damage  claimed  exceeds  20/., 
or  in  other  matters  not  nerein-before  provided 
for,  the  Judges  of  the  County  Courts  appointed 
or  to  be  appointed  by  the  Lord  Chancellor, 
under  the  Act  15  &  16  Vict.  c.  54,  to  frame  a 
scale  of  costs  and  charges  to  be  paid  to  attor- 
neys in  the  County  Courts,  are  hereby  em- 
powered from  time  to  time  to  frame  a  scale  of 
costs  and  charges  to  be  paid  to  counsel  and 
attorneys  in  the  County  Courts  in  such  causes ; 
and  such  scale  of  costs  and  charges  when  cer- 
tified to  the  Lord  Chancellor  under  the  hands 
of  the  Judges  so  appointed  or  authorised,  or  any 
three  of  them,  shall  be  submitted  by  the  Lord 
Chancellor  to  three  or  more  of  the  Judges  of  the 
Superior  Courts  of  Common  Law  at  West- 
minster, of  whom  the  Chief  Justice  of  the  Court 
of  Queen's  Bench  or  Common  Pleas,  or  the 
Chief  Baron  of  the  Court  of  Exchequer,  shall 
be  one,  and  such  Judges  of  the  Superior  (Courts 
may  approve  or  disallow  or  alter  or  amend 
inch  scale  of  costs  and  charges,  and  the  scale 
of  costs  and  charges  so  approved,  altered,  or 
amended  shall,  from  and  after  a  day  to  be 
named  by  such  last-mentioned  Judges,  be  in 
force  in  every  County  Court ;  and  all  costs  be- 
tween party  and  party  and  attorney  and  client 
shall  be  taxed  by  the  registrar  of  the  Court, 
but  his  taxation  maybe  reviewed  by  the  Judge 
upon  the  application  of  either  party ;  and  in  no 
case,  upon  the  taxation  of  the  costs  between 
attorney  and  client,  shall  any  costs  or  charges 
be  allowed,  which  are  not  sanctioned  by  the 
aforesaid  scale,  unless  the  registrar  upon  being 
satisfied  by  writing  under  the  hand  of  the 
client  that  he  has  agreed  to  pay  further  costs 
or  charges  shall  allow  the  same,  and  no  attor- 
ney shall  have  a  right  to  recover  from  his 
client  any  costs  or  charges  not  so  allowed  on 
taxation. 

Rules  and  Orders. 

35.  Judges  to  make  rules  and  orders  for 
regulating  practice  of  Courts ;  such  orders  to 
be  submitted  to  three  or  more  Judges  of  Su- 
perior Courts. 


Removal  by  Certiorari. 

36.  A  plaint  entered  in  a  County  Court  for 
a  sum  less  than  5/.  may  be  removed  by  a  writ 
of  certiorari,  if  it  shall  appear  to  a  Judge  of 
one  of  the  Superior  Courts  of  Common  Law 
that  it  would  be  desirable  that  the  cause  should 
be  tried  in  one  of  the  said  Superior  Courts ; 
and  provided  that  the  party  applying  for  such 
writ  shall  give  security  for  the  debt  and  costs 
in  the  Superior  Court,  not  exceeding  in  amount 
100/. 

37.  On  application  for  a  writ  of  certiorari  or 
prohibition,  summons  to  show  cause  to  be  a 
stay  of  proceedings. 

38.  Notice  of  writ  of  certiorari  or  prohibition 
having  been  obtained  to  be  sent  to  registrar  of 
Court 

39-  Where  writ  of  certiorari  or  prohibition 
is  refused  by  one  Court,  no  further  application 
to  be  made  on  same  grounds. 

Mandamus. 

40.  In  cases  in  which  any  one  of  her  Ma- 
jesty's Superior  Courts  of  Record  now  have 
power  to  direct  a  writ  of  mandamus  to  issue,  to 
a  Judge,  or  an  officer,  of  a  County  Court,  such 
Court  shall  be  empowered  to  grant  a  rule  for 
that  purpose;  but  if  any  such  Court  shall  re- 
fuse to  grant  such  rule  it  shall  not  be  compe- 
tent for  the  party  applicant  to  apply  to  any 
other  of  such  Courts,  or  to  any  Judge  thereof, 
to  grant  such  rule  on  the  same  grounds,  and 
if  application  be  made  on  other  grounds,  for 
such  rule,  such  application  shall  be  made  to 
the  Court  to  which  the  first  application  was 
made,  or  to  a  Judge  of  such  Court. 

Payment  by  Instalments. 

41.  The  9  &  10  Vict.  c.  95,  s.  92,  repealed.4 

42.  In  cases  where  the  debt  or  damage 
claimed  does  not  exceed  20/.,  the  Judge  may 
make  orders  concerning  the  time  or  times  and 
by  what  instalments  (if  any)  the  debt  or  da- 
mages or  costs  for  which  judgment  shall  be 
obtained  shall  be  paid,  and  all  such  moneys 
shall  be  paid  into  Court  j  but  in  all  other  cases 
he  shall  order  the  full  amount  for  which  judg- 
ment is  recovered,  to  be  paid  forthwith,  unless 
the  parties  shall  desire  that  the  same  should  be 
paid  by  instalments,  and  then  he  shall  order 
the  same  to  be  paid  at  such  time  or  times  and 
by  such  instalments  (if  any)  as  the  parties  may 
desire,  and  all  such  moneys  shall  be  paid  into 
Court. 

Executions. 

43.  Time  when  application  for  warrant  made 
to  be  entered  in  book. 

44.  Priority  of  warrants  of  execution  issuing 
out  of  one  Court. 

45.  Where  an  execution  against  the  goods 
and  chattels  of  a  party  has  issued  from  one  of 
her  Majesty's  Superior  Courts  of  Common 
Law,  and  an  execution  against  the  goods  and 
chattels  of  the  same  party  has  issued  from  a 
County  Court,  the  priority  of  right  to  the  goods 


4  This  section  relates  to  payments  by  instal- 
ments. 
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•used  shall  be  determined  by  the  time  of  the 
daKvery  of  the  writ  to  the  sheriff  to  be  execut- 
ed, or  of  the  application  to  the  registrar  of  the 
Coast?  Court  for  the  issue  ef  die  warrant  to 

46*.  Summons  for  commitment  may.  bv  leave 
of  Court,  issue  in  Court  in  which  judgment 
was  obtained. 

47.  Judgment  may  be  removed  if  there  are 
no  goods  to  be  taken  under  it 

[Tb  be -consumed.] 


HOUSE  OF  LORDS  APPELLATE 
JURISDICTION; 

W*  hare  been  favoured  by  a  learned  corre- 
spondent in  the  North  with  some  observations 
on  the  important  subject  of  the  Appellate  Juris- 
diction of  the  House  of  Lords.  They  appear 
to  us  to  deserve  consideration,  and  are  as 
fellow  :— 

•"The  only  ostensible  reason  aligned  for  the 
recent  attempt  to  infringe  the  Constitution  of 
the  House  of  Lords  as  a  hereditary  branch 
of  the  Legislature,  was  the  alleged  necessity 
of  adding  to  the  judicial  strength  of  the 
Chamber  as  a  Court  of  Appeal.  Without  re- 
verting to  the  subject  of  Baron  Wensleydale's 
right  to  a  seat  in  the  House,  it  is  sufficient  to 
say  that  the  professed  object  of  the  appoint- 
ment might  have  been  as  easily  attained  by 
observing  the  usual  conditions—it  never  hav- 
ing been  alleged  that  the  learned  individual 
objected  on  personal  or  family  grounds  to  ac- 
cept the  higher  honour.  But  the  recent  dis- 
cussions, displaying  as  they  did  so  great  an 
amount  of  learning  and  research,  will  not  have 
been  lost,  if  they  lead  to  any  practical  improve- 
ment in  the  mode  of  exercising  those  functions 
of  the  Peers  which  relate  to  the  administration 
of  justice.  Not  that  we  give  any  credit  to  tbe 
representations  which  have  recently  been  made 
as  to  the  Court  of  last  resort  having  lost  the 
confidence  of  the  litigants  and  of  the  public. 
With  the  exception  of  one  or  two  cases  that 
occurred  last  year,  in  which  the  present  and 
the  last  Lord  Chancellor  happened  to  differ  in 
opinion,  without  having  the  aid  of  a  third  Law 
Lord  to  decide,  nothing  has  occurred  to  dis- 
turb the  harmony  or  weaken  the  authority  of  a 
Court  which  we  believe  is  still  the  highest  in 
public  and  professional  opinion,  as  it  is  in  ju- 
dicial position,  in  the  country.  And  we  would 
regard  it  as  one  of  the  greatest  misfortunes 
which  could  happen  to  the  cause  of  Right  and 
Justice,  if  any  material  change  were  to  be  made 
in  the  constitution  of  that  august  tribunal.  So 
long  as  the  House  of  Peers  is  constituted  as  it 
now  is,  the  public  have  the  assurance  that  their 
causes  will  receive  the  careful,  enlightened,  and 
impartial  consideration  of  the  greatest  legal  and 
judicial  minds  in  the  country.  To  call  in  an 
inferior  class  of  Judges,  as  has  sometimes  been 


proposed,  instead  of  improving,  wouM  inevi- 
tably derogate  from  the  weight  and  influence 
of  the  tribunal.  Whatever  is  done,  therefore, 
in  die  way  of  practical  improvement,  the  prin- 
ciple ought  never  to  be  lost  sight  of -—that  the 
judgment  to  be  pronounced,  shall  be  in  fact  at 
well  as  in  form,  the  judgment  of  the  House  ef 
Lords.  There  may  be  an  awkwardness  and 
even  an  absurdity  in  requiring  tbe  formal  at- 
tendance of  any  lay  lord  to  make  up  the  quo- 
rum of  three;  and  this  part  of  the  present 
system  cannot  be  too  soon  altered.  At  the  suae 
time,  it  ought  never  to  be  forgotten  that  until 
a  recent  period  the  judgments  of  the  House  ef 
Lords  were  pronounced  almost  exclusively  at 
the  instigation  of  the  Lord  Chancellor  for  the 
time.  And  never  did  the  decisions  command 
more  universal  assent  than,  when  they  pro- 
ceeded from  one  great  and  comprehensive 
mind.  The  judgments  of  Lord  Boon,  for  in- 
stance, are  everywhere  regarded  as  among  the 
most  profound  and  elaborate  eipesTtiusaof  the 
law ;  and  tbe  very  chxumstsuee  that  the  whole 
responsibility  of  the  judgment  wis  devolved 
upon  him,  no  doubt  served  to  seem  all  the 
more  his  anxious  and  undivided  attention.  In 
reference  to  his  judgments  on  Scotch  Appeafc, 
Lord  Brougham  says—'  His  knowledge  and 
bis  ingenuity  were  not  confined  to  ms  own 
peculiar  branch  of  jurisprudence,  the  taw  of 
England.  He  was  an  admirable  Scotca  Law- 
yer also ;  and  he  had  the  courage  to  decide,  as 
well  as  the  ability  to  sift,  some  of  the  greatest 
eases  that  have  ever  been  brought  by  appeal 
from  the  Courts  of  Scotland,  reversieg  the 
judgments  of  those  Courts  in  questions  ef  pure 
Scotch  conveyancing,  and  reversing  them  so 
as  to  offend  those  lawyers  at  first  who  were 
afterwards  ready  to  confess  that  he  was  right, 
and  that  he  had  preserved  the  integrity  of  tbe 
Scotch  law.' 

"  It  may  perhaps  be  said  that  tbe  public  busi- 
ness of  the  Court  and  of  the  country  has  greatly 
increased  since  the  Earl  of  Eldon  occupied  toe 
Woolsack,  and  that  it  would  be  impossible  fee 
one  of  his  modern  successors  to  devest  so 
much  time  and  attention  to  Appeal  Cases  as 
he  did.  We  are  not  sure  of  that.  At  all  events 
there  are  many  parts  of  the  Lord  Chancellor's 
public  duty  in  which  his  personal  services  nay 
be  more  easily  spared  by  the  country  man  in 
presiding  in  tbe  Court  of  last  resort  But 
there  is  no  reason  why  the  Chancellor  should 
not  at  all  times  have  the  assistance  of  other 
two  Law  Lords,  so  as  to  prevent  the  possibility 
of  the  Court  being  equally  divided  in  opinion; 
and  this,  we  believe,  will  ultimately  be  the 
practical  result  of  the  present  appointment  of 
a  Committee  of  the  Upper  House  to  consider 
the  subject. 

4t  The  speech  of  the  Earl  of  Derby,  in  bring- 
ing the  matter  under  the  consideration  of  the 
House  was  characterised  by  great  lucidity  of 
statement,  as  well  as  a  thorough  knowledge  of 
the  subject.  After  alluding  to  the  importance 
of  upholding  the  judicial  character  of  the 
House  as  the  Court  of  ultimate  Appeal  he  said 
— '  Of  this  I  am  quite  certain,  that  if  it  were 


CkaritabU  Usee  BiUr-Marriage  Law  Amend.  BUL-^Justices  of  the  Peace  Qualification.    401 

By  the  Bill  now  before  the  House  of 
Lords  a  similar  provision  is  included  in  the 
7th  section  applicable  to  any  property 
held  for  sny  charitable  use.  The  Bill  has 
passed  the  House  of  Commons  and  stands 
for  2nd  reading  in  the  Lords. 

We  presume  that  the  stewards  of  ma- 
nors, whose  fees  will  be  affected  by  this 
enactment,  have  taken  the  proper  steps  to 
bring  their  claim  before  their  lordships. 


f  to  adopt  an  alternative  between  the 
maintenance  of  any  privilege  of  tbe  House 
however  important  and  valuable,  and  a  failure 
ia  the  administration  of  justice  towards  any  of 
her  Majesty's  subjects,  I  am  quite  sure  that 
not  one  of  your  lordships  would  hesitate  as  to 
which  alternative  to.  adopt,  but  that  you  would 
all  say— "Let  justice  be  fairly  and  impartially 
administered  whatever  privileges  this  House 
may  be  called  upon  to  abandon."'  It  is  to  be 
hoped  that  an  inquiry  entered  upon  in  such 
a  spirit  will  lead  to  a  satisfactory  arrange- 
ment. But  there  was  one  point  to  which  the 
noble  earl  alluded  that  more  especially  concerns 
this  part  of  the  kingdom— the  disposal  of 
Scotch  Appeals.  He  stated  that  he  had  re- 
ceived a  letter  on  the  subject  from  the  present 
Lord  Justice  General,  who  bad  offered  to  give 
evidence  in  the  event  of  a  Committee  being 
appointed.  It  will  be  very  proper  that  the 
Committee  have  the  benefit  of  the  opinion  of 
one  so  able  and  learned ;  but  we  would  at  the 
same  time  regret  to  see  effect  given  to  the  view 
hinted  at  by  Lord  Derby,  and  doubtless  sug- 
gested by  his  Scotch  correspondent — that  of 
summoning  to  the  aid  of  the  Peers  some  of 
the  most  eminent  of  the  Scotch  Judges.  That 
would  be  merely  transferring  the  Court  of 
Session  to  London,  and  so  virtually  defeating 
the  ends  of  an  appeal ;  for  it  is  not  to  be  sup- 
posed that  a  decision  would  ever  be  given  by 
tbe  House  of  Lords  at  variance  with  the  advice 
of  the  Scotch  Assessors.  But  the  great  benefit 
of  the  present  mode  of  appeal  is,  that  the  cause 
is  brought  under  the  review  of  fresh  minds, 
removed  from  the  influence  of  local  prejudices 
and  precedents.  Hence  the  universal  satisfac- 
tion which  the  judgments  of  the  House  of 
.Lords  give  in  all  Appeal  Cases.  It  is  not  ne- 
cessary— as  was  proved  in  the  case  of  Lord 
Eldon — that  the  reviewing  Judges  should  have 
been  bred  at  the  Scotch  Bar.  What  the  pub- 
lic and  litigants  want,  is  to  have  the  benefit  of 
the  highest  order  of  judicial  intellect;  and  this 
ia  far  more  likely  to  be  secured  by  the  causes 
being  submitted  to  the  greatest  lawyers  in  the 
kingdom,  than  by  re- arguing  a  case  by  way  of 
appeal  before  a  Judge  who  had  already  adjudi- 
cated upon  it.  We  feel  confident  that  these  are 
the  views  which  ought  to  influence  the  settle- 
ment of  the  present  question." 

CHARITABLE  USES  BILL. 

COPYHOLD   FINES  AND    FEES. 

By  the  13  &  14  Vict.  c.  28,  for  rendering 
-simple  and  effectual  the  titles  to  property 
hela  for  religious  worship  or  education,  it 
was  by  the  2nd  section  provided,  in  lieu  of 
fines  on  death  or  alienation,  that  the  lord 
of  the  manor,  on  the  next  appointment  of 
a  new  trustee,  and  at  the  expiration  of  40 
year*,  so  long  as  the  property  shall  be  held 
in  trust,  shall  receive  a  sum  corresponding 
to  the  fine  and  heriot  whioh  would  have 
been  payable  on  death  or  alienation. 


MARRIAGE  LAW  AMENDMENT 
BILL. 

Repeal  of  statutory  prohibition  of  mar- 
riage with  a  deceased  wife's  sister  or  niece; 

8.   1. 

Such  marriages  before  the  passing  of  this 
Act  not  to  be  void  or  voidable ;  and  to  enable 
such  marriages  to  be  celebrated  under  'the  6  & 
7  Wm.  4,  c.  85,  the  affinity  between  a  man  and 
his  deceased  wife's  sister  or  niece  to  be  no 
lawful  impediment;  8.  2. 

Not  to  render  valid  any  marriage  between 
a  man  and  his  deceased  wife's  sister  or  niece 
after  a  previous  marriage  of  either  party  with 
person  within  prohibited  degrees,  nor  where 
such  marriage  has  been  annulled  by  competent 
Court,  nor  where  such  marriage  would  render 
invalid  subsequent  marriage ;  e.  3. 

Proviso  for  saving  of  rights  to  any  dignity 
or  title  of  honour,  or  any  estate,  &c,  which 
shall  remain  as  if  this  Act  had  not  passed; 

8.4. 

This  Act  not  to  affect  settlements  of  per- 
sonal property  under  wills  and  testaments  ad- 
ministered to  before  the  passing  thereof;  s.  5. 

Law  and  discipline  of  the  United  Church  of 
England  and  Ireland,  or  of  the  Church  of 
Scotland,  not  to  be  altered  or  affected ;  s.  6. 

Neither  of  the  parties  to  any  marriage  be- 
tween a  man  and  his  deceased  wife's  sister  or 
niece  shall  be  liable  to  censure  or  punishment, 
s.  7- 

Act  not  to  extend  to  Scotland ;  8.  8. 


JUSTICES  OF  THE  PEACE  QUALI- 
FICATION BILL. 

exclusion  OF  ATTORNEYS  AND  SOLICITdRS. 

Tbe  following  is  the  Petition  of  the  In- 
corporated Law  Society  against  the  clause 
excluding  Attorneys  and  Solicitors  from  the 
Commission  of  the  Peace  in  Counties, — 
with  the  Reasons  which  have  been  printed 
for  circulation  amongst  Members  of  Par- 
liament : — 

"  To  the  Honourable  the  Commons  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  in 
Parliament  assembled. 

"  The  humble  petition  of  the  Society  of  At- 
torneys, Solicitors,  and  Proctors  prac- 
tising in  the  Courts  of  Law  and  Equity 
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of  the  United  Kingdom,  incorporated  by 
Charters  of  King  William  the  Fourth 
and  Queen  Victoria. 
"  Shkweth, 

"That  by  the  23rd  clause  of  a  Bill  now  be- 
fore your  Honourable  House  'to  amend  the 
Laws  relating  to  the  Qualifications  of  Justices 
of  the  Peace/  it  is  proposed  to  enact,  that '  no 
Attorney,  Solicitor,  or  Proctor  in  any  Court 
shall  be  capable  of  being  a  Justice  of  the 
Peace  for  any  county,  riding,  or  division 
during  such  time  as  he  shall  continue  to  prac- 
tise as  an  Attorney,  Solicitor,  or  Proctor.' 

"That  Attorneys,  Solicitors,  and  Proctors 
may  be  appointed  Justices  of  the  Peace  for  any 
city  or  town  having  Justices  of  the  Peace 
within  their  respective  limits  and  precincts,  by 
charter,  commission,  or  otherwise. 

"  That  under  the  Municipal  Corporation  Act 
Attorneys,  Solicitors,  ana  Proctors  are  en- 
abled to  hold  the  office  of  Mayor  in  cities  and 
boroughs,  the  holders  of  which  office  are  ex 
officio  Justices  of  the  Peace  for  their  year  of 
office  and  for  the  ensuing  year. 

"  That  since  the  passing  of  the  Municipal 
Corporation  Act  a  large  number  of  Attorneys 
and  Solicitors  have  been  elected  by  their  fellow 
citizens  to  the  office  of  Mayor,  and  have  exer- 
cised the  duties  of  Justices  of  the  Peace  for 
such  cities  and  towns  with  advantage  to  the 
Public. 

"That  Writers  to  the  Signet  and  Solicitors 
in  the  Supreme  Courts  of  Scotland  are  eligible 
for  the  appointment  -of  Justices  of  the  Peace 
for  counties,  unless  they  practise  in  an  inferior 
Court. 

"  That  for  the  due  discharge  of  the  duties 
of  Justices  of  the  Peace  a  considerable  amount 
of  legal  knowledge  is  desirable,  and  your  pe- 
titioners submit  that  it  is  inexpedient  that  a 
class  of  men  dispersed  over  all  parts  of  the 
country,  who  have  been  educated  in  the  law 
and  have  been  practically  acquainted  with  its 
administration,  should  be  excluded  from  it  by 
statutory  enactment. 

"That  it  is  also  inexpedient  that  Lords 
Lieutenant  of  Counties  should  be  precluded  by 
statutory  enactment  from  recommending,  and 
the  Lord  Chancellor  from  approving,  gentle- 
men who  may  in  their  judgment  be  most  com- 
petent to  discharge  the  duties  of  Justices  of 
the  Peace. 

"Your  petitioners  therefore  humbly  pray 
that  your  Honourable  House  will  amend 
the  Bill  by  expunging  the  23rd  clause, 
and  hy  providing  that  any  Attorney,  So- 
licitor, or  proctor  acting  as  a  Justice  of 
the  Peace  for  any  county,  shall  be  pro- 
hibited from  practising  professionally, 
either  directly  or  indirectly,  in  any  Gene- 
ral or  Petty  Sessions,  or  in  any  other  bu- 
siness usually  transacted  before  Justices 
of  the  Peace  in  such  county. 
"And  your  petitioners  will  ever  pray,"  &c. 

"reasons  against  the  23rd  clause. 
"  The  only  class  of  the  community  excluded 


by  Statute  from  acting  as  Justices  of  the  Peace 
for  counties  in  England  is  that  of  Attorneys, 
Solicitors,  and  Proctors,  whilst  in  practice. 

"This  invidious  exception,  originally  con- 
tained in  old  Statutes,  cannot  be  defended  at 
the  present  day,  and  if  a  Solicitor  or  Proctor  is 
so  eligible  for  the  appointment  that  he  would 
be  selected  by  the  Lord  lieutenant,  and  ap- 
proved by  the  Lord  Chancellor,  he  ought  not 
to  be  disqualified  from  acting. 

"Take  the  case  of  a  Solicitor  who  resides  in 
the  country  for  a  considerable  portion  of  the 
year.  Ought  he  to  be  disqualified  from  acting 
as  a  Justice  in  the  County  in  which  be  resides 
because  he  or  his  partners  carry  on  business  as 
Solicitors  in  London  ?  His  legal  knowledge  if 
an  important  qualification  for  the  office.  It  is 
sometimes  stated  that  magistrates  are  too  much 
led  by  their  clerks ;  if  that  be  so,  it  is  because 
the  clerks  are  better  acquainted  with  she  lav 
than  the  Magistrates  upon  the  Bendh. 

"  Attorneys,  Solicitors,  and  Proetas  ssay 
act  as  Justices  for  Cities  and  Bumifaj,  and 
under  the  Municipal  Corporation  Act,  when 
elected  to  the  office  of  Mayor  they  are  Justices 
of  the  Peace,  virtnte  officii,  for  their  year  of 
office,  and  for  the  year  following. 

"  Writers  to  the  Signet  and  Solicitors  in  the 
Supreme  Courts  of  Scotland  are  not  disquali- 
fied from  acting  as  Justices  of  the  Peace  for 
Counties  in  Scotland,  and  they  are  appointed 
to  that  office  in  common  with  other  gentlemen 
of  equal  position  in  their  respective  Counties. 

"  It  is  therefore  submitted  that  the  23rd 
Clause  should  be  omitted  from  the  Bill,  and 
that  in  lieu  thereof  a  clause  to  the  following 
effect  should  be  substituted,  in  analogy  with 
the  provisions  of  the  Law  of  Scotland  in  re- 
spect to  Writers  to  the  Signet,  6  Geo.  4.  c.  49, 
s.  27  :— 

"That  no  Attorney,  Solicitor,  or  Proctor 
shall  act  as  a  Justice  of  the  Peace  for  any 
County,  Riding,  or  Division  within  which  he 
or  any  partner  of  his  shall  carry  on  or  trans- 
act in  a  professional  capacity  any  business 
either  at  the  General  or  Petty  Sessions  or 
before  any  Justice  of  the  Peace." 
"Incorporated  Society's  Hall,  London* 
"March,  1856." 


NOTICES  OF  NEW  BOOKS. 

A  Manual  of  the  Practice  of  Conveyancing, 
showing  the  present  Practice  relating  to 
the  Daily  Routine  of  Conveyancing  in 
Solicitors9  Offices :  to  which  are  added 
Concise  Common  Forms  and  Precedent* 
in  Conveyancing,  Conditions  of  Sale,  Con 
veyances,  and  all  other  Assurances  in  con* 
slant  use.  By  G.  W.  Greenwood. 
Stevens  &  Norton*  Bell  Yard.    Pp.  371. 

The  title  of  this  work  is,  as  regards  the 
practice  of  conveyancing,  very  justly  adopted. 

The  Author  gives,  in  a  clear  and  well- 
arranged  manner,  a  statement  of  the  duties 
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of  a  Solicitor  in  general  conveyancing  busk 
ness,  extending  to  agreements,  sales,  pur- 
chases, and  mortgages  ; — admission  to,  and 
disposal  of  copyholds ; — leases,  settlements, 
wills,  &c. 

He  distinguishes  between  the  duties  of 
the  Solicitors  on  each  side,  pointing  out 
their  respective  rights  as  to  preparation  of 
documents,  charges,  &c ;  and  adds  nume- 
rous suggestions,  not  only  useful  to  a  clerk 
or  young  practitioner,  but  many  of  which 
would  be  found  of  service  by  professional 
men  generally. 

In  the  Preface  he  alludes  to  his  having 
had  himself  an  experience  of  many  years  in 
the  practice  of  conveyancing,  and  the  work 
shows  that  he  not  only  must  have  had  con- 
siderable practice,  but  possesses  just  and 
liberal  views  of  the  practice  which  should 
be  adopted  by  a  man  desirous  to  protect 
his  client's  interest,  fairly  secure  his  own 
rights,  and  act  honourably  towards  other 
parties. 

The  treatise  appears  to  have  been  written 
with  great  care,  and  in  general  to  be  de- 
serving of  reliance. 

In  relation  to  copyholds,  the  information 
given  is  clear  ana  generally  correct;  the 
following  inaccuracies  should,  however,  be 
noticed  by  those  who  refer  to  the  work,  and 
rectified: — 

It  is  stated  in  p.  68,  that  where  several 
persons  are  admitted  as  joint  tenants  or 
tenants  in  common,  the  first  pays  a  full  fine, 
the  second  half,  and  so  on  ;  such,  however, 
is  not  the  case  as  to  tenants  in  common, 
each  of  whom  pays  a  single  fine  on  his 
share,  and  on  his  death  another  like  fine  is 
paid  on  such  share. 

The  substituted  title,  given  on  enfran- 
chisement under  the  Copyhold  Acts,  is  not 
referred  to  in  the  remarks  as  to  title  under 
enfranchisements,  p.  69. 

The  suggestion  in  p.  67  as  to  securing 
payment  by  mortgagor  of  the  steward's  fee 
for  entering  satisfaction,  where  a  mortgage 
is  paid  off,  is  needless ;  the  delivery  of  the 
warrant  to  the  mortgagor  being  sufficient, 
and  it  resting  with  him  to  have  satisfaction 
entered,  and  of  course  pay  the  steward's  fee 
on  doing  so. 

These  remarks  are  not  made  in  deprecia- 
tion of  the  work,  but  for  the  use  of  those 
who  may  purchase  it,  and  not  be  acquainted 
with  copyhold  practice. 

With  regard  to  the  Precedents,  the  part 
of  the  work  which  gives  them  is  far  inferior 
to  the  treatise,  both  as  to  arrangement  and 
detail,  and  the  want  of  a  division  of  the 
deeds  into  clauses,  with  a  short  analysis  of 


their  contents ;  would,  were  they  free  from 
objection  in  their  form,  render  them  very 
inconvenient  for  practical  use. 

Some  of  the  forms  are  objectionable  from 
too  great  conciseness  being  attempted,  and 
one  which  a  student  would  desire  to  have 
given  with  great  accuracy,  is  subject  to  far 
greater  objection.  The  form  alluded  to  is 
that  of  conveyance  of  freehold  by  appoint- 
ment and  grant,  p.  164.  In  that  form  not 
only  is  the  reversion  clause  omitted  in  the 
grant,  but  the  appointment  is  made  to  the 
use  of  the  purchaser,  his  heirs,  and  assigns, 
and  the  grant  to  the  purchaser  and  his 
heirs,  to  uses  to  bar  dower ;  the  draft  is 
also  not  prepared  with  sufficient  fullness  in 
several  particulars. 

The  treatise  alone  is  however  of  so  useful 
and  practical  a  character,  as  to  be  fully 
worth  the  small  sum  charged  for  the  entire 
work,  and  which,  we  think,  no  professional 
man  would  regret  placing  in  his  library. 


The  Judgment  of  the  Right  Hon.  Stephen 
Lushington9  D.  C.  L.,   in  the  Cases  of 

*  Westerton  v.  Liddell  and  Beal  e.  Liddell. 
Edited  by  A.  F.  Bayford,  D.  C.  L. 

London:  Butterworths.    1856. 

This  Report  of  Dr.  Lushington's  judg- 
ment delivered  in  the  Consistory  Court  of 
the  Bishop  of  London,  on  the  5th  December 
last,  has  been  ably  edited  by  Dr.  Bayford, 
who  observes  that — 

"The  National  Church  has  taken  deep  root 
in  the  affections  of  a  large  proportion  of  the 
population.  Besides  her  actual  adherents,  she 
reckons  no  mean  array  of  well-wishers,  and 
any  event,  having  an  apparent  tendency  to 
affect  her  welfare,  cannot  out  interest  the  whole 
community,  however  varied  may  be  the  cause 
of  that  interest.  Hence  it  is  considered  that 
no  apology  is  needed  for  publishing  the  follow- 
ing cases  in  a  form  more  suitable  to  the  general 
reader  than  the  ordinary  Law  Reports  are  cal- 
culated to  supply. 

"  The  circumstances  of  the  following  cases, 
and  the  points  of  law  raised  in  them,  being  si- 
milar, they  were  heard  together.  The  argu- 
ment occupied  four  days ;  but  as  a  large  por- 
tion of  it  consisted  of  quotations  from  different 
authors,  and  as  the  principal  points  on  both 
sides  are  adverted  to  in  the  judgment,  is  is 
deemed  sufficient  to  give  the  chief  authorities 
adduced  on  either  side,  without  inserting  the 
arguments  of  the  advocates  at  length." 

Dr.  Bayford  was  heard  on  behalf  of 
Mr.  Westerton,  in  the  case  of  St  Paul's, 
Knightsbridge,  and  of  Mr.  Beal,  in  the 
case  of  St.  Barnabas. 

Dr.Phillimore  and  Dr.  Swabey  were  heard 
on  behalf  of  the  Incumbent  and  Mr.  Home, 
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in  the  case  of  St.  Paul's,  and  of  the  Incum- 
bent and  Messrs.  Parke  and  Evans,  in  the 
case  of  St.  Barnabas. 

In  the  case  of  St.  Paul's,  the  church- 
warden applied  for 

*• '  A  faculty  for  the  removal  from  the  chancel 
of  the  altar  or  high  altar  or  piece  of  church 
furniture  whereon  to  celebrate  the  Holy  Com- 
mamon,  with  the  cross  elevated  thereon  and 
attached  thereto,  as  also  for  the  removal  of  the 
gilded  candlesticks  and  the  candles  therein, 
the  credentia,  preparatory  altar  or  credence 
table,  and  also  of  the  several  divers  coloured 
altar  coverings,  and  instead  of  the  altar  direct 
that  there  be  provided  a  convenient  and  decent 
table  for  the  celebration  of  the  Holy  Com* 
amnion,  with  a  covering,  as  directed  by  the 
82nd  Canon.' " 

The  St.  Barnabas  case  differed  in  the 
form  of  application.  There  a  monition  to 
the  churchwardens  was  sought  for,  in  order 
to  remove  the  articles  objected  to,  and  there 
were  some  differences  in  the  facts. 

"  At  St.  Barnabas  at  the  time  of  the  admi- 
nistration of  the  Sacrament,  the  table  is  said  to 
be  covered  with  a  linen  cloth  ornamented 
with  lace.  Objections  are  also  made  to  the 
screen  and  cross  thereon  and  to  the  brazen 
gates  attached  thereto ;  and  it  was  also  prayed 
that  the  Ten  Commandments  be  set  up  at  the 
east  end  of  the  church." 

The  judgment  of  the  Court  was  to  the 
following  effect : — 

"  1st.  As  to  St.  PauVs,  that  a  faculty  do  issue 
to  the  incumbent  and  both  the  churchwardens 
to  remove  the  credence  table,  and  the  cross  on 
or  near  to  the  communion  table ;  to  take  away 
all  cloths  at  present  used  in  the  church  for 
covering  the  communion  table  during  divine 
service,  and  to  substitute  one  only  covering 
for  such  purpose  of  silk  or  other  decent  stuff. 

"2nd.  With  respect  to  St.  Barnabas,  that  a 
monition  do  issue  to  the  churchwardens  to  re- 
move the  present  structure  of  stone  used  as  a 
communion  table,  and  to  substitute  therefore  a 
moveable  table  of  wood:  to  remove  the  cre- 
dence table  :  to  remove  the  cross  on  the  chan- 
cel screen,  and  that  on  or  near  the  present 
structure  used  as  a  communion  table :  to  take 
away  all  the  cloths  at  present  used  in  the  church 
lor  covering  the  structure  used  as  a  commu- 
nion table  during  Divine  Service,  and  to  sub- 
stitute one  onlv  covering  for  such  purpose,  of 
silk  or  other  decent  stuff;  and  further,  to  re- 
move any  cover  used  at  the  time  of  the  mini- 
stration of  the  Sacrament,  worked  or  em- 
broidered with  lace  or  otherwise  ornamented, 
and  to  substitute  a  fair  white  linen  cloth,  with- 
out lace  or  embroidery  or  other  ornament,  to 
cover  the  communion  table  at  the  time  of  the 
ministration  of  the  Sacrament,  and  to  cause 
the  Ten  Commandments  to  be  set  up  on  the 
east  end  of  the  church,  in  compliance  with  the 
terms  of  the  Canon." 


A  Treatise  an  the  Principles  of  Equity.  Bj 
John  Sidvky  Smith,  Esq.,  Barrister- 
at-Law,  Author  of  a  "Treatise  on  the 
Practice  of  the  Court  of  Chancery.1* 
London  :  Benning  &  Co.     1856. 
The  several  parts  of  the  continuation  of 
this  treatise  for  the  months  of  January, 
February,  and  March  have  been  pnbhshed, 
comprising  the  subjects  of  dower;  parti- 
tion; specific  performance  of  agreements; 
exclusive  jurisdiction  of  the  Court ;  trusts ; 
chose  in  action  ;  foreign  propert y ;  vnhm* 
tary  settlements;   charitable  uses;  condi- 
tions ;  perpetuities,  &c. 

We  must  reserve  a  general  review  of  the 
treatise  until  it  has  been  completed.  Tat 
student  may  find  it  convenient  to  take  the 
monthlj  parts  as  they  are  published,  and 
make  himself  master  of  the  several  chapters 
they  contain ;  and  we  recommend  him  to 
refer  to  the  leading  or  principal  cases  which 
are  cited,  and  especially  to  the  latest  reports 
on  each  subject.  , 


MR.  TURNLEY  ON  THE  LANGUAGE 
OF  THE  EYE.* 

The  alteration  which  has  been  effected 
in  the  Law,  relating  to  periodical  publica- 
tions, relieves  us  from  our  former  close  cob- 
finement  to  strictly  legal  subjects ;  and  we 
may  now  venture  (occasionally  at  least)  to 
offer  an  opinion  on  topics  of  interest,  whe- 
ther bearing  on  public  events  or  general 
literature  and  science.  More  especially  we 
feel  ourselves  at  liberty  to  notice  the  labours 
and  researches  of  our  professional  brethren 
in  other  fields  than  those  which  appertain 
to  Westminster  Hall.  We  therefore  wil- 
lingly call  the  attention  of  our  readers  to 
Mr.  Turnley's  poetical  and  philosophic 
work  on  "  The  Language  of  the  eye." 

We  remember  it  was  said,  many  years 
ago,  by  one  of  the  most  distinguished  Law 
Lords — Lord  Lyndhurst — "that  it  would 
be  wise  not  to.  overwhelm  the  Judges  with 
business, — making  them,  in  too  many  in- 
stances, slaves  to  the  technical  part  of  their 
Profession, — that  they  should  have  the  op* 
portunity  of  cultivating  general  literature, 
and  be  allowed  the  leisure  to  return  to  the 
pleasant  pursuits  of  early  years,  which  it 
was  to  be  lamented  too  many  of  the  Bar, 
greatly  to  the  injury  of  the  Profession,  were 
obliged  to  suspend." 

These  remarks  equally  apply  to  the  se- 
cond as  well  as  the  first  branch"  of  the  Pro- 


1  Published  by  Partridge  &  Co.,  Paternoster 
Row. 
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fession ;  and  therefore  we  are  glad  to  remark 
that  Mr.  Turnley,  an  eminent  Solicitor,  has 
ibnnd  leisure,  not  only  to  pursue  an  exten- 
sive course  of  general  reading,  but  to  make 
several  valuable  contributions  to  English 
literature.  He  is  the  author  of  "  The  Spirit 
of  the  Vatican,"  and  "  Priestcraft  and  the 
Monarch  of  the  Middle  Ages."  To  which 
be  lias  now  added  a  work  dedicated  to  the 
Earl  of  Ellesmere,  as  the  President  of  a  li- 
terary Society,  of  which  Mr.  Turnley  is  Vice- 
President.  It  bears  the  title  of  "  The  Lan- 
guage of  the  Eye,  its  Importance  and  Dignity 
as  indicative  of  General  Character,"  4c. 

Amongst  others,  the  volume  contains 
chapters  on  the  following  subjects  :— 

The  importance  of  the  eye. 

Ught  and  colour. 

Motion  and  shape,  with  illustrations. 

Physiology  of  the  eye,  with  illustrations. 

Comparison  with  the  other  senses. 

General  expression. 

National  expression. 

^Expression  as  indicative  of  character. 

Fhen  follow  dissertations  on  genius ;  ima- 
gination ;  hope ;  dignity ;  resignation,  Ac, 
with  numerous  sketches  and  illustrations  of 
great  taste  and  beauty. 

We  extract  the  following  passage  from 
the  chapter  on  "  Expression,  as  indicative 
of  Character,"— bearing,  as  it  does,  on  the 
investigation  of  truth  in  our  Courts  of  Jus- 
tice, and  referring  to  the  skill  of  the  acute 
and  ingenious  advocate  in  the  examination 
of  witnesses  whose  accuracy  or  veracity  is 
doubtful.     Mr.  Turnley  observes  that — 

"An  extreme  state  of  guilt,  with  habitual 
vice,  will  sometimes  hide  and  coil  itself  so  far 
within  the  heart  that  the  eye  does  not  reveal 
all  which  is  passing  and  purposing  there.  But 
a  few  gbmces  from  the  eye  of  a  man  of  sound 
heart  and  mind,  will  generally  convince  him, 
whether  the  mood  of  mind,  apparent  in  eyes  is 
natural,  or  temporary  and  artificial. 

"  The  leading  features  of  the  mind  cannot 
long  escape  the  strict  and  intelligent  observer, 
whether  there  is  prevalent  an  habitual  vice,  or 
a  delight  in  virtuous  duties ;  and  even  what  is 
the  leading  vice  or  active  virtue.  We  consider 
the  intentions  may  be  most  readily  detected  by 
the  innocent  and  most  intelligent;  and  al- 
though, the  tongue  may  declare  differently,  it 
rarely  evades  the  searching  spirit  of  innocence. 

"The  youthful  Prince  Arthur  soon  detected 
some  hidden  purpose  in  the  mind  of  Hubert, 
who  was  commissioned  to  put  out  the  eyes  of 
the  prince.  The  reader  will  remember  the  in- 
teresting colloquy,  commencing —'Are  you 
sick,  Bubert  ?'  See  Act  iv.,  scene  1,  of  King 
John. 

"  If  this  is  so,  how  important  is  it  for  those 
who  are  busily  engaged  with  men  with  whom 


they  must  often  deal  at  first  sight;  how  im- 
portant for  the  physician,  the  divine  advocate, 
or  the  counsel,  examining  witnesses,  and  watch* 
ing  the  countenances-  of  juries,  to  have  some 
rules  and  signs  to  aid  their  acute  judgments." 


LAW  OF  ATTORNEYS  AND   SO- 
LICITORS. 

ORDER   OF  COURSE  TO  TAX,  WHERE  PRE- 
VIOUS ORER  IN  SUIT. 

Mr.  Fluke*,  acted  as  the  solicitor  of 
the  infant  plaintiffs  in  a  cause  of  Timms  v, 
Watson,  in  which  a  Mr.  Taylor  was  their 
next  friend.  By  the  decree  on  further  di- 
rections, the  costs  of  all  parties  in  the  suit 
were  ordered  to  be  taxed,  as  between  solici- 
tor and  client,  and  paid  out  of  the  fund  in 
Court, — the  plaintiffs*  costs  to  be  paid  to 
Mr.  Fluker,  their  solicitor. 

An  order  to  change  the  plaintiffs'  sofa!* 
tors  was  obtained  on  Feb.  15,  1855,  and  on 
March  2  following,  Mr.  Taylor  obtained  aa 
order  of  course,  for  the  delivery  by  Mr. 
Fluker  of  a  bill  of  fees  and  disbursements 
in  all  suits,  causes,  and  other  matters  of 
business  in  which  he  had  been  employed  as 
solicitor  for  the  petitioner,  and  for  its  taxa- 
tion, &c.  It  appeared  that  the  costs  of  Mr. 
Fluker,  in  the  suit  of  Timms  v.  Watson, 
had  not  yet  been  taxed  or  paid,  and  he  now 
moved  to  discharge  the  cxparte  order  to 
tax. 

The  Master  of  the  Rolls  said  :— 

"  I  cannot  accede  to  this  motion.  It  would 
work  injustice  in  many  cases,  if  it  were  held 
that  a  client  cannot  obtain  an  order  of  course 
to  tax  his  solicitor's  bill,  if  any  of  the  items 
happen  to  be  included  in  an  existing  order  to 
tax  in  a  suit. 

"What  would  be  the  result?  How  is  the 
client  to  get  his  papers  ?  There  may  be  ad- 
ditional costs  not  included  in  the  decree,  and 
is  the  client  to  wait  until  all  the  costs  have 
been  taxed  in  the  suit?  Mr.  Fluker  is  no 
longer  the  solicitor  in  the  cause,  and  cannot 
prosecute  the  decree  himself,  except  by  a  spe- 
cial application ;  it  must  be  done  by  the  ex- 
isting solicitor,  although  Mr.  Fluker  will  be 
entitled  to  the  amount  of  the  plaintiffs'  coats 
when  ascertained. 

"  There  may  be  considerable  inconvenience 
in  having  two  bills  of  costs  and  two  orders  to 
tax,  and  I  strongly  advise  the  parties  to  come 
to  some  arrangement  to  obviate  it.  I  must, 
however,  refuse  the  motion  with  costs/'  In  re 
Fluker,  20  Beav.  143. 
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LAW  OF  COSTS. 


JOURNEY  TO  PARIS  TO  OBTAIN  EXECU- 
TION OF  DEED. 

A  solicitor  had  charged  10J.  lOt.  for  a 
journey  to  Peria  to  obtain  the  execution  of  a 
deed,  and  15/.  13*.  6<J.  for  hia  expenses.  The 
Taxing  Master  allowed  10/.  aa  the  expenses 
which  would  have  been  incurred  in  obtaining 
the  execution  in  Paris,  through  an  agent. 

Counsel  on  a  motion  to  review  the  taxation, 
relied  first  on  the  urgency  of  the  case,  the 
settlement  of  the  matter  haying  been  com- 
pleted on  April  11,  when  the  34th  was  the  last 
day  on  which  it  could  have  been  effected,  and 
2ndly,  that  on  another  occasion,  the  expenses 
of  a  journey  to  Paris,  by  the  express  desire  of 
the  client,  had  been  allowed  on  taxation,  and 
that  the  client,  though  he  had  given  no  express 
directions  in  the  present  instance,  had  after- 
wards sanctioned  it. 

The  Matter  of  the  Rolls  said— "The  Master 
i  has  come  to  a  right  conclusion.  It  is  obvious, 
on  the  evidence,  that  it  was  not  necessary  to  take 
this  journey,  and  it  stands  on  a  totally  differ- 
ent footing  from  the  other  journey,  which  was 
undertaken  by  tbe  express  desire  of  the  client 
The  recognition  amounts  to  this : — '  I  ought  to 
pay  in  consequence  of  the  advantage  I  have 
obtained  from  it.'  It  is  not  a  promise  or  wish 
to  pay,  whether  he  was  liable  or  not,  in  the 
same  way  as  if  he  had  originally  directed  the 
journey  to  be  taken.  The  motion  must  be  re- 
fused."   In  re  Beoan,  20  Beav.  146. 

FINES  ON  COPYHOLDS. 

DUCHY  OF  CORNWALL. — BUILDING  LEASES. 

During  the  past  year  several  articles  ap- 
peared in  vour  Journal  condemnatory  of  the 
practice  of  Lords  of  manors  insisting  on  fines 
on  the  rack-rent  in  respect  of  lands  let  on 
building  leasee. 

A  gentlemen  held  various  lands  at  Vauxhall, 
which,  pursuant  to  a  licence  to  demise  in  1824, 
from  the  then  steward  in  the  time  of  a  preced- 
ing lord,  he  granted  on  building  leases  at  rents 
on  the  aggregate  1,100/.  a  year,  while  other 
parts  were  let  to  tenants  at  will  at  400/.  a-year, 
making  together  1,500/.  a-year.  At  the  time 
the  licence  was  granted  it  was  arranged  be- 
tween the  copyholder  and  the  steward  that  the 
fine  should  be  assessed  during  the  term  on  a 
rent  of  80/.  a-year,  and  no  more  ;  in  fact  the 
words  of  the  licence  are,  "  for  the  term  of  80 
years  at  the  rate  of  80/.  per  annum,  to  com- 
mence from  the  25th  Marco. 

Last  year  the  copyholder  died  having  devised 
the  estate  to  a  younger  son  about  10  years  of 
age.    On  this  event  a  two  years*  fine  was  de- 


manded on  the  rack-rent,  amounting  to  about 
20,000/.!!! 

Considering  the  interest  and  property  of  the 
copyholder,  which  was  indisputably  limited  to 
the  actual  rents  receivable  by  him,  the  surplus 
being  that  of  the  builder  and  the  builder  alone, 
the  fine  would  have  been  3,000/.  only. 

It  may  be  remembered  that  the  See  of  Can- 
terbury, or  rather  at  present  the  Ecclesiastical 
Commissioners  in  the  adjoining  manor  of 
Lambeth,  invariably  take  fines  computed  on 
the  ground-rent  only,  and  not  on  the  rack-rent 

I  by  no  means  maintain  that  the  present 
lord  of  the  manor  (His  Royal  Highness  the 
Prince  of  Wales  as  Duke  of  Cornwall)  was 
bound  by  the  act  of  his  ancestor  a  preceding 
lord,  or  of  the  act  of  his  steward ;  and  stric- 
tissimi  juris  a  full  fine  on  the  rack-rent  of 
20,000/.  might  have  been  legally  demanded, 
and  in  such  a  case  the  Court  of  Queen'*  Bench 
could  not  interfere  as  in  the  case  of  a  subject 

I  abstain  from  noticing  the  direful  effects 
resulting  from  such  a  procedure,  they  can  be 
more  easily  imagined  than  pourtrayed;  but  I 
am  quite  sure  it  would  neither  have  added  to 
the  respect,  esteem,  and  devotion  of  the  vari- 
ous copyholders  of  the  manor  towards  the 
heir  apparent 

I  congratulate  all  on  the  wise  determina- 
tion of  the  Council  to  compromise  the  matter 
and  to  accept  a  fine  of  5,000/.  This  result  re- 
flects no  little  credit  on  the  Council,  and  will, 
I  hope,  be  followed  by  similar  kind  and 
considerate  concessions.  A  contrary  course 
would  have  entailed  ruin  on  the  infant  devises. 

Surely  the  state  of  the  law  imperiously  calls 
for  some  amendment.  M.  A. 

l&th  March,  1856. 


MANCHESTER  LAW  ASSOCIATION. 

To  the  Editor  of  the  Legal  Observer. 

Sir, — In  an  editorial  note  on  your  report 
of  the  recent  anniversary  dinner  of  the  Man- 
chester Law  Association,  you  observed,  in 
reference  to  the  toast  of  "The  Metropolitan 
and  Provincial  Law  Association,'*  which  I 
had  the  honour  to  propose,  that  the  services 
of  the  Incorporated  Law  Society  during  a 
period  of  30  years  did  not  appear  to  have 
been  acknowledged  at  the  dinner. 

Lest  it  should  be  inferred  that  the  nume- 
rous, able,  and  important  services  rendered 
by  the  Incorporated  Society  are  not  appreci- 
ated at  Manchester,  permit  me  to  observe  that 
the  toast  originated  years  ago  when  the  so- 
ciety which  is  the  subject  of  it  became  an  ex- 
tension of  an  organisation  which  previously 
consisted  merely  of  members  of  the  com- 
mittees of  the  Yorkshire,  Liverpool,  and  Man- 
chester Law  Societies;  and  that  from  this 
circumstance  of  origin,  and  from  the  invari- 


Selections  from  Correspondence, 

able  presence  at  our  dinners  of  several  mem- 
bers of  the  Managing  Committee  of  the  Me- 
tropolitan and  Provincial  Society,  the  toast 
became  a  customary  one. 

The  eminent  services  of  the  Incorporated 
Society  were  alluded  to,  and  I  am  satisfied 
that  every  person  present  had  a  grateful  sense 
of  them.    I  am,  sir,  your  obedient  servant, 
J.  Fred.  Bbbvbr. 


. — Inns  of  Court  Examination. 
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SELECTIONS    FROM    CORRE- 
SPONDENCE. 

LUNACY. 
« 

A  young  lady  of  considerable  fortune— from 
20,000/.  to  30,000/.— and  whose  father  is  dead, 
has  been  for  years  afflicted  with  lunacy,  and 
confined  by  her  friends  in  a  lunatic  asylum. 
Is  it  competent  for  a  stranger  to  take  the  initi- 
ative in  an  application  to  the  Lord  Chancellor 
for  the  usual  proceedings  in  lunacy  ?  I  think 
I  remember  a  case  wherein  the  lunatic's  family 
opposed  such  a  procedure,  and  that  the  Court 
dismissed  the  opponents'  petition  with  costs. 

Civis,  A. 

CHIRP   CLKRKS   IN   CHANCERY. 

A  very  general  disapprobation  has  been  often 
expressed  of  the  names  assigned  to  these  gen- 
tlemen. Might  they  not,  following  the  example 
of  our  brethren  in  Ireland,  be  more  properly 
designated  Auditors,  unless  a  preferable  one 
can  be  found.  M. 


INNS  OF  COURT  EXAMINATION. 

Trinity  Term,  1856. 
The    Council    of   Legal   Education    have 
approved  of  the  following  Rules  for  the  Public 
Examination  of  the  Students. 

The  attention  of  the  Students  is  requested 
to  the  following  Rules  of  the  Inns  of  Court : — 

"  As  an  inducement  to  Students  to  propose 
themselves  for  examination,  Studentships  shall 
be  founded  of  Fifty  Guineas  per  annum  each, 
to  continue  for  a  period  of  three  years,  and  one 
such  Studentship  shall  be  conferred  on  the 
most  distinguished  Student  at  each  Public 
Examination ;  and  further,  the  Examiners  shall 
select  and  certify  the  names  of  three  other  Stu- 
dents who  shall  have  passed  the  next  best  Ex- 
aminations ;  and  the  Inns  of  Court  to  which 
snch  Students  belong,  may,  if  desired,  dispense 
with  any  Terms,  not  exceeding  two,  that  may 
remain  to  be  kept  by  such  Students  previously 
to  their  being  called  to  the  Bar.  Provided  that 
the  Examiners  shall  not  be  obliged  to  confer 
or  grant  any  Studentship  or  Certificate,  unless 
they  shall  be  of  opinion  that  the  Examination 
of  the  Students  they  select  has  been  such  as 
entitles  them  thereto." 


"  At  every  call  to  the  Bar  those  Students 
who  have  passed  a  Public  Examination,  and 
either  obtained  a  Studentship  or  a  Certificate 
of  Honour,  shall  take  rank  in  seniority  over 
all  other  Students  who  shall  be  called  on  the 
same  day." 

"No  Students  shall  be  eligible  to  be  called 
to  the  Bar  who  shall  not  either  have  attended 
during  one  whole  year  the  Lectures  of  two  of 
the  Readers,  or  have  satisfactorily  passed  a 
Public  Examination." 


Rules  for  the  Public  Examination  of  Candidates 
for  Honours,  or  Certificates,  entitling  Students 
to  be  called  to  the  Bar. 

An  Examination  will  be  held  in  next  Trinity 
Term,  to  which  a  Student  of  any  of  the  Inns  of 
Court,  who  is  desirous  of  becoming  a  Candidate 
for  a  Studentship  or  Honours,  or  of  obtaining 
a  Certificate  of  Fitness  for  being  called  to  the 
Bar,  will  be  admissible. 

Each  Student  proposing  to  submit  himself 
for  Examination  will  be  required  to  enter  his 
name  at  the  Treasurer's  Office  of  the  Inn  of 
Court  to  which  he  belongs,  on  or  before  Fri- 
day, the  12th  day  of  May  next,  and  he  will 
further  be  required  to  state  in  writing  whether 
his  object  in  offering  himself  for  Examination 
is  to  compete  for  a  Studentship  or  other  ho- 
nourable distinction ;  or  whether  he  is  merely 
desirous  of  obtaining  a  Certificate  preliminary 
to  a  Call  to  the  Bar. 

The  Examination  will  commence  on  Mon- 
day, the  19th  day  of  May  next,  and  will  be 
continued  on  the  Tuesday  and  Wednesday 
following. 

It  will  take  place  in  the  Bencher's  Reading 
Room  of  Lincoln's  Inn ;  and  the  doors  will  be 
closed  Ten  Minutes  after  tne  time  appointed 
for  the  commencement  of  the  Examination. 

The  Examination  by  Printed  Questions  will 
be  conducted  in  the  following  order : — 

Monday  Morning,  the  19/ A  May,  at  half- 
past  Nine,  on  Constitutional  Law  and 
Legal  History ;  in  the  Afternoon,  at  half- 
past  One,  on  Equity. 

Tuesday  Morning,  the  '10th  May,  at  half- 
past  Nine,  on  Common  Law;  in  the 
Afternoon,  at  half-past  One,  on  the  Law 
of  Real  Property,  &c. 

Wednesday  Morning,  the  21st  May,  at  half- 
past  Nine,  on  Jurisprudence  and  the  Civil 
Law;  in  the  Afternoon,  at  half-past  One, 
a  Paper  will  be  will  given  to  the  Students 
including  Questions  bearing  upon  all  the 
foregoing  Subjects  of  Examination. 

The  Oral  Examination  will  be  conducted  in 
the  same  Order,  during  the  same  hours,  and 
on  the  same  subjects,  as  those  already  marked 
out  for  the  Examination  by  Printed  Questions, 
except  that  on  Wednesday  Afternoon  there  will 
be  no  Oral  Examination. 


4* 
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The  Oral  Examination  of  each  Student  will 
he  conducted  apart  from  the  other  Students ; 
and  the  character  of  that  Examination  will  vary 
according  as  the  Student  is  a  Candidate  for 
Honours  or  a  Studentship,  or  desires  simply  to 
obtain  a  Certificate. 

The  Oral  Examination  and  Printed  Questions 
will  he  founded  on  the  Books  below-mentioned; 
regard  being  had,  however,  to  the  particular 
object  with  a  view  to  which  the  Student  pre- 
sents himself  for  Examination. 

In  determining  the  question  whether  a  Stu- 
dent has  passed  the  Examination  in  such  a 
manner  as  to  entitle  him  to  be  called  to  the 
Bar,  the  Examiners  will  principally  have  regard 
to  the  general  knowledge  of  Law  and  Juris- 
prudence which  he  has  displayed. 

A  Student  may  present  himself  at  any 
number  of  Examinations,  until  he  shall  have 
obtained  a  certificate. 

Any  Student  who  shall  obtain  a  Certificate 
may  present  himself  a  second  time  for  Exami- 
nation as  a  Candidate  for  the  Studentship,  but 
only  at  one  of  the  three  Examinations  imme- 
diately succeeding  that  at  which  he  shall  have 
obtained  such  certificate ;  provided,  that  if  any 
Student  so  presenting  himself  shall  not  succeed 
in  obtaining  the  Studentship,  his  name  shall 
not  appear  in  the  list 

Students  that  have  kept  more  than  11  Terms 
shall  not  be  admitted  to  an  Examination  for  the 
Studentship. 


The  Reader  on  Constitutional  Law 
and  Legal  History  proposes  to  examine  on 
the  following  subjects : — 

He  will  expect  the  Candidates  for  Honours 
in  the  ensuing  Examination  to  be  well  ac- 
quainted with  the  Chapters  in  Hallam*s  Con- 
stitutional History  which  treat  of  the  Reigns  of 
Elisabeth,  and  of  Charles  and  James  the  First, 
and  of  Charles  the  Second.  He  will  expect 
them  to  be  well  acquainted  with  the  Chapters 
in  Stephen's  Blackstone,  relating  to  the  Law  of 
Treason  and  the  History  of  our  Testamentary 
Law,  and  with  the  State  Trials  during  the 
period  mentioned  above. 

The  Candidate  for  a  Pass  will  be  expected  to 
answer  any  general  questions  on  the  leading 
facts  in  English  History,  to  be  well  acquainted 
with  the  History  of  the  Reigns  of  James  the 
First  and  of  Charles  the  First,  and  with  the 
Chapters  in  Mr.  Hallam's  Constitutional  His- 
tory, in  which  the  events  of  that  period  are 
discussed. 

He  will  expect  them  also  to  be  acquainted 
with  the  Trials  of  Russell,  College,  and  Sydney. 


The  Readek  on  Equity  proposes  to  ex- 

in  the  following  Books  :— 
1.  Smith's  Manual  of  Equity  Jurisprudence  j 


Mit/ord  on  the  Pleadings  in  the  Court  of 
Chancery.  Introduction  :  —  Chapter  1, 
sec.  1  and  2 ;  chapter  2,  sec.  2,  part  1 
(the  first  three  pages) ;  chapter  2,  sec.  2, 
part  2  (the  first  two  pages) ;  chapter  2, 
sec.  2,  part  3;  chapter  3.  The  Act  for  the 
Improvement  of  the  Jurisdiction  of  Equity, 
15  &  16  Vict.  c.  86. 

2.  The  Cases  and  Notes  contained  in  the  first 
volume  of  White  and  Tudor's  Leading 
Cases,  and  the  Subjects  of  Charitable  and 
Superstitious  Uses  with  reference  to  the 
Statutes 

43  Eliz.  c.  4, 

1  Ed.  VI.  c.  14,  and  the  cases; 

Attorney -General  v.  Ironmongers*  Com* 

pany,  Cr.  &  Ph.  208. 
West  v.  Shuttleworth,  2  M.  &  K.  684. 
Tketford  School  Case,  8  Co.  130. 

Candidates  for  Certificates  of  Fitness  to  be 
called  to  the  Bar  will  be  expected  to  be  well 
acquainted  with  the  Books  mentioned  in  the 
first  of  the  above  Classes. 

Candidates  for  the  Studentship  or  Honours 
will  be  examined  in  the  Books  mentioned  in 
the  two  Classes. 


The  Reader  on  the  Law  of  Real  Pro- 
perty proposes  to  examine  in  the  following 
Books  and  Subjects : — 

1.  Williams,  Real  Property  j  Sugden, 
Powers,  vol.  1. 

2.  Alienation  by  Tenants  in  tad,  and  the 
Alterations  introduced  by  the  3  &  4  Win. 
4,  c.  74. 

3.  The  Power  of  Testamentary  Disposition, 
and  the  Statutory  Rules  of  Construction 
contained  in  1  Vict.  c.  26. 

4.  The  Law  of  Perpetuity,  with  reference  to 
indefinite  Powers  of  Sale  and  Exchange 
(2  Sugd.  Pow.  469) ;  and  the  Doctrine  of 
Cy-Pres  ;  Monypeny  v.  Bering,  16  Mee. 
&  W.  418 ;  2  De  G.,  M.  &  G„  145. 

5.  The  transmissibility  of  Powers  of  Sale, 
Macdonald  v.  Walker,  14  Bear.  556 ;  and 
the  Liability  of  Purchasers  to  see  to  the 
Application  of  their  Purchase  Money, 
Siroughill  v.  Anstey,  1  DaQ^VLk  G., 
635. 

Candidates  for  Honours  will  be  examined  in 
all  the  foregoing  Books  and  Subjects.  Candi- 
dates for  a  Certificate  will  be  examined  in  those 
mentioned  in  parts  1,  2,  and  3. 


The  Reader  on  Jurisprudence  and  die 
Civil  Law  proposes  to  examine  Candidates 
for  Honours  in  the  following  Books  and  Sub- 
jects:— 

1.  Warnkonig's  Institutiones  Juris  Rotmi 
Privati— The  Introduction  and  the  Fust 
Part  of  the  Second  Book. 
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2.  The  article1  on  "Law*9  in  the  Encyclo- 
paedia Metropolitan — Preliminary  Obser- 
vations and  First  Chapter. 

3.  Lindley's  Introduction  to  the  Study  of 
Jurisprudence.  Part  1,  chapters  iii.,  iv., 
▼ii.,  viii.  and  ix.  (The  text  of  Thibaut  as 
translated  by  Lindley,  and  the  Notes  of 
the  Translator.) 

Candidates  for  a  Certificate  will  be  examined 


1.  Sandars's  Institutes  of  Justinian.  Books 
1  and  2. 

2.  The  article '  on  "Law "  in  the  Encyclo- 
paedia Metropolitans — The  Preliminary 
Observations  and  First  Chapter. 


The  Reader  on  Common  Law  proposes 
to  examine  in  the  following  subjects  :— 

Candidates  for  a  Certificate  will  be  examined 


J.  The  Elements  of  the  Law  of  Contracts; 
and  in  connection  therewith  Carter  v. 
Boehm,  1  Smith,  L.  C.  270,  and  Dalby  v. 
The  India  and  London  lAfe  Assurance 
Company,  15  C.  B.  365. 

2.  The  Roles  of  Evidence  relating  to  (1), 
The  Burthen  of  Proof;  (2),  The  Best 
Evidence ;  (3),  Secondary  Evidence — Tay- 
lor on  Evid.,  2nd  ed.,  Pt.  ii.,  chapters  3-5 
inclusive. 

3.  The  Jurisdiction  of  Quarter  Sessions  and 
the  ordinary  mode  of  procedure  at  a  Cri- 
minal Trial. 

Candidates  for  Honours  will  be  examined  in 
the  foregoing  subjects,  and  also  in — 

4.  The  Law  relative  to  Distress  for  Rent 
(Smith's  Lectures  on  Landlord  and  Te- 
nant; Lectures  v.,  commencing  at  p.  141, 
and  vi) 

5.  The  New  Rules  of  Pleading,  Trinity 
Term,  1853,  in  connection  wherewith 
should  be  read  Lush's  Pract.  (edited  by 
Stephen),  book  i.,  chapters  3  and  4. 

By  order  of  the  Council, 

Edward  Ryan, 

Chairman  (pro.  tern.) 
Council  Chamber,  Lincoln's  Inn, 
Ath  March  1856. 


LIVERPOOL  ASSIZES. 

NEW   ARRANGEMENT   FOR  THE  TRIAL  OF 
CAUSES. 

The  Liverpool  Law  Society  have  rendered 
good  service  by  effecting  an  improved  arrange- 
ment in  the  trial  of  causes.  They  sent  a  de- 
putation to  the  Judges  on  Circuit  at  York,  and 
their  lordships  favourably  received  the  sug- 
gested alteration.  It  is  fully  expected  that  the 
following  regulation  will  be  carried  into  effect 
at  these  Assises:— 

"  The  Cause  List  shall  be  divided  into  two 
parts.  


•  This  article  is  published  separately. 


"  1st,  Causes  in  the  Salford  Hundred. 

M  2nd,  Causes  in  the  West  Derby  Hundred, 
and  elsewhere. 

"  Undefended  Causes  in  each  List  shall  be 
called  before  the  Defended  Causes. 

"  At  about  Two  o'clock  on  each  day,  a  List 
shall  be  drawn  out  by  the  Prothonotary  of  a 
certain  number  of  Causes  to  be  taken  on  the 
following  day,  and  if  the  Plaintiffs  shall  not  be 

Krepared  in  any  Cause  in  order,  the  same  shall 
e  struck  out,  unless  the  Court  shall  otherwise 
direct. 

"  So  soon  as  the  Judge  in  the  Nisi  Prius 
Court  shall  have  tried  all  Common  Jury  Causes 
to  within  about  fifty  from  the  end  of  the  second 
List,  the  Special  Jury  Causes  shall  be  called 
on,  and  taken  in  their  order. 

"  If  the  Judge  presiding  in  the  Crown  Court 
can  assist  in  the  trial  of  Causes,  all  Common 
Jury  Causes  in  about  the  last  fifty  Causes  in 
the  second  List  shall  be  sent  over  to  him, 
which  shall  be  stated  in  the  notice  of  the  pre- 
ceding day." 


NOTES  OF  THE  WEEK. 

RXPECTBD    NEW   QUKBN's   COUNSEL* 

It  is  reported  in  one  of  the  newspapers  that 
several  gentlemen  practising  in  die  Equity 
Courts  are  to  be  called  within  the  Bar  at  the 
commencement  of  the  ensuing  Term.  Mr. 
Cairns,  M.P.,  Mr.  Selwyn,  Mr.  Giffard,  Mr. 
Green,  and  Mr.  Shapter  have  been  mentioned 
as  the  Counsel  whom  the  Lord  Chancellor  has 
selected  for  that  distinction. — Morning  Herald. 

Another  journal  adds  to  the  candidates  for 
silk  gowns  the  names  of  Mr.  Bazalgette,  Mr. 
Shebbeare,  Mr.  Webster,  Mr.  C.  Barber,  Mr. 
Fleming,  Mr.  Wickens,  Mr.  H.  Palmer,  and 
Mr.  Goldsmid.  Both  lists  contain  the  names 
of  Mr.  Cairns  and  Mr.  Selwyn.  The  former, 
it  is  said,  will  practise  in  Vice-Chancellor  Sir 
W.  P.  Wood's  Court,  and  the  latter  at  the 
Rolls. — Morning  Chronicle. 

CHANCERY  HOLIDAYS. 

TheEaster  holydays  commenced  on  Thurs- 
day, the  20th  March,  and  will  terminate  on 
Thursday,  the  3rd  of  April.  The  Court  will 
resume  its  sitting  on  Friday,  the  4th  April. 

ROLLS    CHAMBER  VACATION   SITTINGS. 

The  Chambers  of  the  Master  of  the  Rolls, 
Rolls  Yard,  Chancery  Lane,  will  be  open  on 
Thursday,  March  20 ;  Wednesday,  March  26  ; 
Thursday,  March  27,  and  Friday,  March  28, 
from  11  to  1  o'clock,  to  dispose  of  applications 
for  time. 


LAW   APPOINTMENTS. 

Mr.  John  George  Calthrop,  Solicitor,  has 
been  elected  Town  Clerk  of  Boston. 
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Mr.  George  York,  Solicitor,  has  been  ap- 
pointed Clerk  to  tbe  Trustees  of.  Boston  Har- 
bour. 

.tyfr.  T.  Wise,  Jan.,  has  been  appointed 
County  Treasurer  for  the  North  Holland  Di- 
vision of  Lincolnshire. 

Mr.  Donald  Grant,  has  been  appointed  a 
joint  .Magistrate  and  Deputy  Collector  of  the 
second  grade  to  the  District  of  Furruckabad, 
East  Indies. 

Mr.  Martin  Richard  Gubbins,  has  been  ap- 
pointed to  officiate  as  Civil  and  Session  Judge 
of  Cawnpore. — Civil  Service  Gazette. 


George  WDowell,  Esq.,  has  been  appointed 
Official  Manager  of  the  Tipperary  Bank.  Mr. 
J.  Dillon  Meldon,  has  been  appointed  Solicitor 
under  him,  and  Mr.  Gibson  and  Mr.  Adair  to 
be  the  Solicitors,  having  the  carriage  of  the 
proceedings. 

The  Queen  has  been  pleased  to  appoint  John 
Stone,  Esq.,  to  be  Stipendiary  Magistrate  for 
Western  District  of  the  County  of  St.  George, 
in  the  Island  of  Trinidad. — From  the  London 
Gazette  of  March  18. 

Mr.  John  Benjamin  Lee,  Solicitor,  has  been 
appointed  Secretary  to, the  new  Bishop  of 
Carlisle. 


RECENT   DECISIONS    III  THE  SUPERIOR   COURTS. 
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Barlow  and  another  v.  Warburton  and  another. 

March  13,  1856. 

PARTNERSHIP. — DEATH  OP  PARTNER. — RE- 
CEIVER AND  MANAGER.— SALE  OF  PART- 
NERSHIP. 

Held,  varying  the  order  of  Vice-Chancellor 
Stuart,  that,  upon  the  death  of  a  partner  in 
a  firm,  the  surviving  partners  will  be  ap- 
pointed the  managers  and  receivers,  where 
their  conduct  was  not  impeached,  upon  their 
giving  security,  but  with  leave  to  the  repre- 
sentatives of  the  deceased  partner  at  all 
reasonable  times  to  inspect  the  accounts. 
And  an  inquiry  was  directed  to  Chambers 
as  to  the  sale  of  the  partnership  in  accord- 
ance with  the  terms  of  the  deed  of  partner- 
ship. 

This  was  an  appeal  from  the  decision  of 
Vice-Chancellor  Stuart  granting  an  injunction 
to  restrain  the  defendants,  the  surviving  part- 
ners of  Mr.  Abraham  Barlow,  and  of  whom  the 
plaintiffs  were  executors,  from  continuing  the 


ingly.  The  executors  to  be  at  liberty  af  aQ 
reasonable  times  to  inspect  the  accounts,  and 
an  inquiry  to  be  made  at  Chambers  as  to  the 
sale  of  the  partnership. 


In  re  Clous,  exparte  Clous.    March  14, 1856. 

BANKRUPT.— PETITION    OP    APPEAL.— CER- 
TIFICATE.— PROTECTION   AD  INTERIM. 

The  Commissioner  Stevenson  refused  a  bank- 
rupt his  certificate  and  protection,  and  it 
appeared  the  assignees  intended  to  proceed 
criminally  against  him.  The  bankrupt  tool 
abroad  and  had  appealed.  His  petition  of 
appeal  was  allowed  to  stand  over  in  order 
to  consult  his  professional  advisers;  but 
held  that  interim  protection  could  not  be 
granted,  unless  his  solicitor  undertook  the 
bankrupt  should  not  leave  the  country  with- 
out the  leave  of  the  Court. 
This  was  an  application  that  this  appeal 
from  the  decision  of  Mr.  Commissioner  Steven- 
son refusing  this  bankrupt  his  certificate  and 


Erotection,  might  stand  over  in  order  that  tbe 
ankrupt,  who  was  in  Germany,  might  con 

that  by  the  terms  of  the  deed  of  partnership,  1 8ult  hU  V"***™*  ad™ere.  ■»*  '«  P"** 


business  until  the  hearing,  and  for  the  appoint-  Pro  **°"»'  "JfL ™  £  r?™   "^K8 
~t .of  a  receiver  and  manager.  It  ap'Lred  SSftJSiSJ  **%■ ^  ttZ 


in  case  any  of  the  parties  died  before  the  expi- 
ration of  the  term,  the  legal  personal  represen- 
tative should  have  the  option,  upon  giving  one 
month's  notice,  of  succeeding  him ;  but  if  no 
Buch  notice  were  given,  that  the  surviving 
partners  might  buy  his  share  upon  certain 
terms,  or  dissolve,  in  which  latter  case  the 
assets  were  to  be  realised  and  the  proceeds 
distributed.  The  plaiu tiffs  had  given  notice 
to  continue,  but  on  being  refused  on  two  occa- 
sions to  see  tho  books,  they  filed  this  bill  for  a 
dissolution,  accounts,  and  to  payment  of  one- 
third,  and  in  the  meantime  for  the  appointment 
of  a  receiver  and  manager  and  an  injunction. 

Bacon  and  Druce  in  support ;  Matins  and 
Bird,  contra. 

The  Lords  Justices  said,  that  as  the  conduct 
of  thl  surviving  partners  was  not  impeached, 
they  were  entitled,  according  to  the  practice  of 
this  Court,  to  be  appointed  receivers  and  ma- 
nagers, upon  giving  security,  and  the  order  of 
the  Vice-Chancellor  would  be  varied  accord- 


tion  in  the  meantime.  It  appeared  that  the 
assignees  intended  to  institute  criminal  pro- 
ceedings against  him. 

6.  M.  Giffard  in  support ;  Bacon  and  Aspi* 
noil  for  the  assignees,  contra. 

The  Lords  Justices,  upon  his  solicitor  being 
unable  to  undertake  that  the  bankrupt  should 
not  leave  the  country  with  leave  of  the  Court, 
refused  to  give  protection  ad  interim,  bat  al- 
lowed the  petition  to  stand  over. 


tSKct'Cfctutilar  &tusrt. 
Anon.    March  13,  1856. 

HUSBAND  AND  WIPE.  —  ENLARGING  TIMS 
FOR  CLOSING  EVIDENCE  FOR  EXAMINA- 
TION  OF  WIFE.— UNDERTAKING. 

Order  mode  to  enlarge  the  time  for  chsms 
the  evidence  and  for  the  attendance  of  tU 
defendant's  wtfe  before  the  examiner  to  bt 
examined  on  the  defendant's  behalf,  bet  °* 
its  appearing  that  she  was  in  personal 
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danger  if  her  husband  knew  her  abode,  his 
counsel  and  solicitor  were  required  to  un- 
dertake no  attempt  should  be  made  directly 
or  indirectly  to  discover  her  residence,  or 
in  any  way  to  molest  her,  and  the  solicitor 
-   also  to  sign  the  registrar's  book. 

Bacon  and  W.  Morris  appeared  in  support 
of  this  motion  on  behalf  of  the  defendant,  to 
enlarge  the  time  for  closing  the  evidence  for 
one  month  after  the  plaintiff's  solicitor  should 
have  given  him  a  particular  in  writing  contain- 
ing the  present  abode  of  his  wife  in  order  to 
her  being  examined,  and  that  the  plaintiff's  so- 
licitor might  give  such  particulars  within  two 
days  after  service  of  the  order  now  applied  for. 

MaUns  and  Martindale  for  the  plaintiff; 
Renshaw  for  the  wife,  contra,  on  the  ground 
that  she  was  in  personal  danger  if  her  abode 
were  made  known  to  the  defendant. 

The  Vice-chancellor  said,  that  there  was 
ample  power  to  protect  the  wife,  but  she  ought 
to  appear  before  the  examiner  and  give  evi- 
dence. The  order  would  therefore  he  made 
for  her  attendance,  but  upon  the  undertaking 
of  the  defendant's  counsel  and  solicitor  that 
no  attempt  should  be  made  directly  or  indi- 
rectly to  discover  her  residence  or  in  any  way 
to  molest  her.  The  solicitor  would  also  under- 
take and  sign  the  registrar's  book. 


In  re  Newcastle  and  Berwick  Railway  Com- 
pany, exports  Dean  and  Chapter  of  Durham. 
March  14,  1856. 

VENDOR  AND  PURCHASER. — CONDITIONS  OF 
8  A  LB. — INTEREST. — TITLE. 

Conditions  of  sale  provided  for  the  purchasers 
to  receive  the  rents  and  profits  from  Christ- 
mas, 1853,  and  for  the  completion  of  the 
purchase  and  payment  of  the  money  on 
Jan.  2  following:  but  that  if  from  any 
cause  whatever  the  purchase  was  not  then 
completed,  the  purchasers  should  pay  5  per 
cent,  on  the  purchase-money  until  comple- 
tion. The  abstract  was  not  delivered  until 
March  11,  1854,  and  a  perfect  title  was 
not  shown  until  Jan.  10,  1856 :  Held,  that 
the  purchasers  were  nevertheless  liable  to 
pay  interest,  and  although  it  exceeded  the 
rents  by  about  600*. 

It  appeared  that  the  petitioners  had  pur- 
chased by  private  contract  in  October,  1853, 
certain  lands  sold  under  a  decree,  with  the 
proceeds  of  other  lands  taken  by  the  above 
railway  company,  subject  to  the  purchase,  title, 
and  conditions  of  sale  being  approved  by  the 
Court.  One  of  the  conditions  provided  that 
they  should  pay  the  money  into  Court  on  or 
before  Jan.  2,  1854,  on  which  day  the  pur* 
chase  was  to  be  completed  and  the  purchasers 
let  into  possession  of  the  rents  and  profits  from 
Christmas,  1853,  but  that  if  from  any  cause 
whatever  the  purchase-money  should  not  be 
paid  as  aforesaid,  they  should  pay  interest  at 
the  rate  of  51.  per  cent,  thereon,  from  Jan.  2, 
1854,  until  such  payment  should  actually  take 
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plaqe.  It  appeared  that  the  abstract  was  not 
delivered  until  March  11,  1854,  nor  a  com- 
plete title  shown  before  the  conveyancing 
counsel  until  Jan.  10, 1856,— an  abstract  of 
the  earlier  title  having  been  required.  The 
question  now  arose,  whether  the  petitioners 
were  liable  to  pay  interest,  which  exceeded  the 
rents  by  about  600/.,  from  Jan.  2,  1854,  to  the 
present  time. 

Craig  and  Elderton  for  the  petitioners; 
Wigram  and  Goldsmid  for  the  vendors ;  Hob- 
house  for  the  railway  company. 

The  Vice-  Chancellor  said,  that  the  stipulation 
in  the  conditions  as  to  the  purchasers'  right  to 
the  rents  and  profits  and  to  pay  interest  must 
be  treated  as  substantial  and  to  have  effect,— 
the  costs  of  the  investment,  &c,  to  be  paid  by 
the  railway  company. 


Witt'CfantiXlav  TOoon*. 
Lee  v.  HowUtt.    March  10,  1856. 

INCUMBRANCES  ON  REVERSIONARY  INTER- 
EST IN  REAL  ESTATE  IN  TRUST  FOR 
SALE.  —  NOTICE  TO  TRUSTEES.  —  PRI- 
ORITY. 

Held,  that  subsequent  incumbrances  on  the  re* 
versionary  interest  in  real  estates  devised 
in  trust  for  sale,  were  entitled,  having  given 
notice  to  the  trustees,  in  priority  to  a  pre- 
vious one  who  had  not  given  such  notice. 
Certain  real  estates  were  devised,  upon  the 
determination  of  a  life  estate,  in  trust  for  sale, 
and  it  appeared  that  one  of  the  shares  in  such 
reversion  had  been  encumbered,  but  that  the 
first  incumbrancer  had  not  given  notice  to  the 
trustees.    The  estate  having  now  been  sold  in 
this  suit,  the  question  arose,  whether  such  in- 
cumbrancer was  entitled  to  priority  to  the 
subsequent  ones,  who  had  duly  given  notice. 

Daniel,  W.  P.  Murray,  and  Billon  for  the 
incumbrancers  who  had  given  notice ;  Cadman 
Jones  for  the  first  incumbrancer ;  Roll,  Speed, 
Lambert,  and  Hatchard,  for  other  parties. 

The  Vice- Chancellor  said,  that  in  this  case 
none  of  the  legatees  could  have  reached  tie) 
estate  except  through  the  trustees  and  except 
in  the  shape  of  money,  and  that  therefore  the 
principle  of  Foster  v.  Blackstone,  3  C.  &  P. 
456,  applied,  and  the  subsequent  incumbrancers 
were  accordingly  entitled  in  priority  to  the  first, 
who  had  not  given  notice. 

Stiff  v.  Cassell  and  another.    March  12, 1856. 

BILL  BY  PROPRIETOR  OP  PERIODICAL 
AGAINST  CONTRIBUTOR.  —  DEMURRER 
FOR  WANT  OF  EQUITY. 

The  defendant,  an  author,  agreed  with  the 
proprietor  of  a  periodical  to  supply  him 
with  two  tales,  to  extend  over  one  year,  at 
an  agreed  price  per  week,  and  that  the  de- 
fendant should  not  write  for  any  other 
paper  which  should  be  sold  or  published  at 
a  less  price  than  6d.  The  defendant  sup- 
plied a  portion  of  the  tale,  but  afterward* 
transferred  his  services  to  another  periods 
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col,  and  the  plaintiff  was  obliged  to  employ 
smother  person  to  complete  the  tale,  A  de- 
murrer for  want  of  equity  was  overruled, 
with  costs,  against  a  bill  to  restrain  such 
defendant  from  writing  in  such  paper. 

It  appeared  that  the  plaintiff,  who  was  pro- 
prietor of  the  London  Journal,  had  agreed  that 
the  defendant  should  write  two  tales  for  that 
periodical,  extending  over  one  year,  the  titles 
to  he  thereafter  agreed  on,  and  for  which  he 
agreed  to  pay  10J.  per  week  for  each  number, 
and  he  agreed  to  continue  to  receive  one  num- 
ber weekly  during  that  term,  conditionally  on 
the  defendant  not  writing  for  any  other  publi- 
cation which  should  be  sold  or  published  at  a 
price  less  than  Grf.  The  defendant  agreed  to 
the  arrangement,  and  supplied  a  portion  of  the 
tale,  but  afterwards  ha  transferred  his  services 
to  the  defendant  Casaell,  the  proprietor  of  the 
Illustrated  Family  Newspaper,  and  the  plaintiff 
employed  another  gentleman  to  complete  the 
tale.  A  motion  for  an  injunction  in  a  suit  to 
restrain  the  publication  of  any  work  of  fiction 
written  by  the  defendant  and  to  restrain  the 
defendant  from  so  writing,  was  directed  to 
stand  over  until  the  plaintiff  had  established 
his  right  at  law,  but  the  defendant  Smith  de- 
murred for  want  of  equity. 

Willcoek  and  W.  Morris  in  support. 

The  Vice-chancellor  said,  that  the  contract 
was  for  a  year  certain,  and  there  was  no  breach 
by  the  plaintiff  in  employing  another  person, 
upon  the  defendant's  default,  to  complete  the 
tale.  The  demurrer  was  therefore  overruled, 
with  costs. 


Ellice  v.  Forsyth.    March  13,  1856. 

CROSS-BILL.  —  DISMISSING    FOR  WANT  OP 
PROSEC  UTION. — COSTS. 

A  cross  bill  was  filed  and  stood  over  by  ar- 
rangement, until  the  decree  in  the  original 
suit,  h  appeared  that  if  the  plaintiff  in 
the  cross-bill  had  failed  in  the  original,  it 
would  have  been  necessary  to  try  the  ques- 
tion there  raised.  The  decree  in  the  ori- 
ginal bill  teas  however  in  his  favour,  and 
the  cross-bill  was  not  proceeded  with ;  A 
motion  was  granted  to  dismiss  it  with  costs 
for  want  of  prosecution. 

This  was  a  motion  to  dismiss  this  cross- 
bill for  want  of  prosecution,  with  costs. 

Dickinson  in  support ;  Daniel  and  Sargent, 
contra,  as  to  costs. 

The  Vice-Chancellor  said,  the  plaintiff  in  this 
cross-bill  had  evidently  filed  it  to  try  a  ques- 
tion, which  was  necessary,  in  case  the  original 
decree  had  gone  against  him.  It  appeared, 
however,  that  he  had  succeeded,  and  it  became 
therefore  unnecessary  for  him  to  proceed  with 
the  cross-bill,  and  as  there  appeared  to  be  no- 
thing in  the  correspondence  but  an  under- 
standing that  the  cross-bill  should  stand  over 
,  until  the  hearing  of  the  original  suit,  the  mo- 
tion would  be  granted  with  costs. 


Tarratt  v.  Lloyd.    March  13,  1856. 

EOUITY  JURISDICTION  IMPROVEMENT  ACT. 
—  DEATH  OF  ONE  DEFENDANT.  RE- 
PRESENTATIVE  UNDER  8.  44. 

In  a  suit  for  the  specific  performance  of  an 
agreement  for  a  lease,  one  of  the  defendants 
died  ts  Havannah,  as  appeared  from  letters 
from  that  place  giving  details  of  his  illness, 
death,  and  funeral,  and  also  that  he  was 
insolvent,  and  an  affidavit  of  his  father  de- 
clining to  administer  was  produced :  Held, 
that  upon  his  father's  refusing  to  represent 
his  estate  under  the  15  if  16  Vict.  c.  86,  s. 
44,  an  order  would  be  made  appointing 
another  person — such  refusal  to  appear  on 
the  face  of  the  order. 
This  bill  was  filed  for  the  specific  per- 
formance of  an  agreement  for  a  lease,  and  it 
appeared  that  one  of  the  defendants  bad  since 
died  ia  the  Havannah  in  insolvent  circum- 
stances. 

This  motion  was  accordingly  made  under 
the  15  &  16  Vict.  c.  86,  s.  44,  which  enacts, 
that  "  if  in  any  suit  or  other  proceeding  be- 
fore the  Court,  it  shall  appear  to  the  Court 
that  any  deceased  person  who  was  interested 
in  the  matters  in  question  has  no  legal  per- 
sonal representative,  it  shall  be  lawful  for  the 
Court  either  to  proceed  in  the  absence  of 
any  person  representing  the  estate  of  such 
deceased  person,  or  to  appoint  some  person  to 
represent  such  estate  for  all  the  purposes  of 
the  suit  or  other  proceeding,  on  such  notice  to 
such  person  or  persons,  if  any,  as  the  Court 
shall  think  fit,  either  specially  or  jpeneraUy  by 

Eublic  advertisements ;  and  the  order  so  made 
y  the  said  Court,. and  any  orders  consequent 
thereon,  shall  bind  the  estate  of  such  deceased 
person  in  the  same  manner  in  every  respect  as 
if  there  had  been  a  duly  constituted  legal  per- 
sonal representative  of  6uch  deceased  person, 
and  such  legal  personal  representative  had  been 
a  party  to  the  suit  or  proceeding,  and  bad 
duly  appeared  and  submitted  his  rights  and  in* 
terests  to  the  protection  of  the  Court." 

Druce  in  support,  upon  letters  from  the 
Havannah  giving  the  details  of  the  defendant's 
illness,  death,  and  funeral,  of  his  being  insol- 
vent, and  on  the  affidavit  of  his  father  declin- 
ing to  administer. 

Selufyn,  Pigott,  and  J.  T.  Humphry,  for  the 
defendants,  contra,  on  the  ground  of  the  in- 
sufficiency of  the  death  and  insolvency,  and 
that  the  plaintiff  should  amend. 

The  Viec-Chanceilor  said,  that  the  evidence 
of  the  death  was  sufficient  to  have  obtained 
letters  of  administration,  and  there  wax  prion 
facie  evidence  of  the  insolvency.  If,  however, 
there  were  assets,  the  order  would  not  preju- 
dice the  defendants,  as  they  would  be  entitled 
to  contribution  from  his  estate.  It  would  be 
better  it  the  father,  who  would  be  entitled  to 
administer,  would  consent  to  represent  the 
estate,  but  if  not  the  order  would  be  made, 
showing  on  the  face  of  it  that  the  father  had 
appeared  and  declined  to  represent  the  estate, 
upon  the  usual  affidavit  of  fitness. 


Vfce  Htgat  #inserbrrt 


AND 


SOLICITORS'  JOURNAL. 


■  Stm  attoraeyed  at  your  servloe/ 


SATURDAY,  MARCH  29,  1856. 


ABOLITION 
OF  THE  ECCLESIASTICAL  COURTS. 


NEW   COURT  OF   PROBATE. 

In  a  subsequent  part  of  this  Number  an 
analysis  is  given  of  tbe  Solicitor-General's 
Bill,  "  to  abolish  the  Jurisdiction  of  all  the 
Ecclesiastical  and  peculiar  Courts  in  Eng- 
land and  Wales,  in  all  matters  relating  to 
Wills  and  Administrations, — to  establish  a 
distinct  Court  of  Probate, — and  otherwise 
amend  the  Law  in  relation  to  the  Admini- 
stration of  the  Estates  of  deceased  persons." 
We  propose  in  this  place  to  state  briefly 
the  principal  means  by  which  these  objects 
are  sought  to  be  attained. 

Instead  of  transferring  the  jurisdiction 
of  the  Ecclesiastical,  Manorial,  and  other 
Courts  in  regard  to  Wills  and  Administra- 
tions (as  proposed  last  year)  to  a  Branch 
of  the  Court  of  Chancery \  it  is  now  intended 
to  establish  a  distinct  "  Court  of  Probate" 
and  Administration. 

The  proposed  Act  is  to  be  called  "The 
Testamentary  Jurisdiction  Act,  1856,"  and 
is  not  to  extend  to  Scotland  or  Ireland,  but 
probates  granted  in  England  are  to  be  valid 
in  Ireland  and  Scotland. 

JURISDICTION    OF  THE   COURT. 

The  Court  is  to  have  the  same  jurisdic- 
tion as  now  vested  in  the  Court  of  Chancery 
with  respect  to  the  Construction  of  Wills, — 
the  Declaration  of  the  rights  of  parties, — 
and  the  Administration  of  the  Estates  of 
deceased  persons,  with  all  the  powers  now 
exercised  by  the  Prerogative  Court  And 
an  Appeal  is  to  lie  to  the  House  of  Lords. 

The  Court  is  to  sit  in  London  or  Mid- 
dlesex.   The. Judge  is  to  be  an  Advocate 
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of  10  years,  or  a  Barrister  of  15  years* 
standing. 

During  the  temporary  absence  of  the 
Judge,  the  Master  of  the  Rolls  or  a  Judge 
of  the  Superior  Courts,  or  a  Vice-Chancellor 
may  act  as  Judge.  And  during  the  ab- 
sence of  the  Master  of  the  Rolls  or  any 
Vice-chancellor,  the  Judge  of  the  Probate 
Court  may  act  as  Judge  of  the  Court  of 
Chancery.  The  Judge  is  to  rank  next  after 
the  Vice-Chancellors,  and  to  have  a  Secre- 
tary, Usher,  and  Trainbearer.1 

TESTAMENTARY  OFFICE  AND  OFFICERS. 

A  "Testamentary  Office"  is  to  be  es- 
tablished in  the  Metropolis,  and  the  follow- 
ing  officers  appointed  : — 

One  principal  Registrar — Salary  2,500/. 

Four  Registrars  at  1,800/. 

Sixteen  Official  Proctors3  at  1,000/. 

Two  Commissioners  to  take  Oaths  at 
600/. 

And  so  many  clerks,  &c,  as  the  Lords 
Chancellor  and  the  Lords  of  the  Treasury 
think  fit. 

The  principal  Registrar  is  to  be  an  Ad- 
vocate or  Barrister  of  five  years'  standing, 
and  the  present  Deputy  Registrars,  Clerks 
of  Seats,  &c,  are  to  be  retained. 

The  future  Registrars  and  Official  Proc- 
tors must  be  selected  from  Advocates,  Bar** 


1  The  Judge  is  to  have  a  salary  of  5,000/., 
the  Secretary  300/.,  the  Usher  200/.,  and  the 
Trainbearer  100/., — with  retiring  pensions. 
The  Secretary's  salary  seems  small,  especially 
when  compared  with  that  of  the  Usher. 

*  The  duties  of  the  16  official  proctors,  with 
power  to  add  eight  more,  do  not  Very  clearly 
appear  in  the  Bill.  Perhaps  these  appointments 
may  furnish  a  convenient  amount  of  patronage 
to  disarm  opposition. 
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risters,  Proctors,  Solicitors,  or  Attorneys.9 
The  Accountant- General  and  Taxing  Mas- 
ters in  Chancery  are  to  act  also  in  those 
capacities  in  the  new  Court. 

PRACTITIONERS  OF  PROBATE  CO  CRT. 

At  the  time  of  the  passing  of  the  Act, 
Advocates  in  the  Ecclesiastical  Courts  are 
to  he  entitled  to  practise  as  counsel  in  any 
Courts  of  Law  or  Equity,  and  to  take  rank 
and  precedence  according  to  the  date  of 
their  admission  as  Advocates. 

Proctors  in  the  Ecclesiastical  Courts  may, 
within  a  year  after  the  passing  of  the  Act, 
be  admitted  Solicitors  in  Chancery  on  pro- 
duction of  their  admission  as  Proctors,  and 
afterwards  in  like  manner  be  admitted  as 
Attorneys  in  the  Superior  Courts.4  These 
admissions,  we  presume,  will  take  place 
without  examination. 

Articled  Clerks  to  Proctors  are  also  to 
be  entitled  to  admission  as  Solicitors  in 
Chancery,  subject  to  the  like  rules  as  if 
articled  to  a  Solicitor  or  Attorney — of  course 
they  will  be  subjected  to  examination. 

ft  is  provided  that  Solicitors  and  Attor- 
neys may  practise  in  the  Probate  Court,  and 
the  Laws  concerning  Solicitors  and  Attor- 
neys are  to  extend  to  this  Court,  and  the 
Commissioners  for  taking  Oaths  in  Chan- 
cery may  take  Oaths  therein. 

THE    MODE   OF   PROCEEDING. 

To  obtain  probate  or  administration  is  set 
forth  in  the  Bill,6  and  copies  of  probates 
and  administrations  are  to  he  printed.  And 
the  Registrar  is  to  transmit  copies  to  the 
following  repositories : 

1.  The  Metropolitan  Register  Office  of 
Births  and  Deaths  in  London.  2.  The  Pre- 
rogative Office  in  Dublin.  3.  The  Com- 
missary in  Edinburgh.  4.  The  Registrar 
of  Births  and  Deaths  in  the  District  where 
the  party  died.6  5.  Such  other  offices  as 
the  Lord  Chancellor  may  direct. 

Such  printed  copies  may  be  inspected  for 
6d.  each,  and  printed  copies  sealed  and 
stamped  may  be  sold  under  due  regulations 
which  may  prevent  abuse. 


*  Whilst  the  principal  Registrar  is  to  be  se- 
lected from  the  rank  of  Advocate  and  Barris- 
ter, we  think  the  other  Registrars  might  pro- 
perly be  taken  from  the  body  of  Proctors  or 
Solicitors. 

4  See  post  where  compensation  to  the  amount 
of  one-half  their  profits  is  provided. 

*  The  original  will  and  a  copy,  with  an  affi- 
davit in  a  printed  form  is  to  be  left  at  the  office, 
or  sent  by  post  from  the  country. 

*  The  deposit  of  copies  of  wills  where  the 
testator  died  will  remove  in  a  great  degree  the 
objection  to  a  Metropolitan  Office. 


Executors  or  administrators  are  to  take 
probate  or  administration  within  two  months, 
and  within  six  months  to  file  an  inventory 
of  the  effects  of  the  deceased.  Suits  may 
be  instituted  by  bill,  claim,  or  petition,  to 
establish  a  will  against  the  heir-at-law  :  and 
the  Court  may  in  a  summary  way  order  in- 
struments which  purport  to  be  testamentary 
to  be  produced. 

The  wills,  &c,  in  the  present  Ecclesiasti- 
cal Courts  are  to  be  transmitted  to  the  Tes- 
tamentary Office ;  and  a  safe  and  conveni- 
ent depository  for  the  wills  of  living  persons 
is  to  be  provided. 

The  Court  is  authorised  to  appoint  a  re- 
presentative of  the  real  estate  of  a  deceased 
person,  with  power  to  sell,  convey,  or  mort- 
gage. Provision  is  also  made  for  pending 
suits,  and  remuneration  may  be  directed  to 
administrators. 

Issues  on  questions  of  fact  may  be  tried 
before  the  Court  and  a  special  or  common 
jury,  and  provision  is  made  for  the  attend- 
ance of  witnesses.  New  trials,  also,  may  be 
granted  if  the  Court  be  dissatisfied  with  the 
verdict. 

Rules  of  practice  will  be  issued  to  regu- 
late the  Contentious  Jurisdiction. 

COUNTY   COURT  JURISDICTION. 

Where  personal  property  under  200?.  the 
County  Court  is  to  decide  all  disputed  ques- 
tions, and  so  where  the  property  is  real  and 
personal  not  exceeding  300/. 

COSTS    AND   FEES. 

The  costs  in  suits  and  proceedings  in  the 
Probate  Court  are  to  be  in  the  discretion  of 
the  Court,  and  security  for  costs  in  certain 
cases  may  be  required. 

A  Table  of  Fees  is  to  be  prepared,  under 
the  Lord  Chancellor's  sanction,  on  an  ad 
valorem  scale,  to  be  paid  by  stamps  to  the 
Testamentary  Fee  Fund. 

There  are*  to  be  Proctorial  fees,  to  pay 
compensations,  on  probates  from  1*.  6</. 
under  100/.  to  41/.  5*.  upon  100,000/.; 
and  on  administrations  from  l*.  6d.  to 
58/.  2s.  6d. 

The  stamps,  regulated  by  the  value  of 
the  property,  are  to  range  on  probates  from 
10#.  on  100/.  to  1,550/.  on  100,000/.  And 
on  administrations  from  10*.  to  2,025/* 

PENSIONS  AND   COMPENSATIONS. 

Retiring  officers  are  to  receive  pension* 
not  exceeding  two-thirds  of  their  salaries. 
And  the  Judges,  Deputy  Judges,  Registrars, 
and  Deputy  Registrars,  holding  office  by 
Letters  Patent,  are  to  be  compensated  for 
the  loss  of  salaries  or  fees  estimated  on  aa 
average  of  the  last  five  years. 


Abolition  of  the  Ecclesiastical  Courts. — Wills  and  Administrations  Bill. 
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The  compensation  to  the  Proctors  is  to 
be  one-half  the  net  annual  amount  of  their 
profits,  on  an  average  of  the  last  five  years, 
to  continue  during  life. 

Articled  Clerics  to  Proctors  and  Junior 
Proctors  under  three  years'  practice  are  to 
be  entitled  to  one-third  of  the  fee  paid  on 
their  articles.  But  persons  appointed  to 
office  are  to  receive  only  a  proportionate 
compensation,  and  are  not  to  practise  as 
Proctors,  Solicitors,  or  Attorneys. 

The  compensations  are  to  be  paid  out  of 
the  Testamentary  Fee  Fund  and  the  defi- 
ciency made  up  by  the  Treasury. 

It  would  seem  that  the  Proctors  will  be 
-entitled  to  a  compensation  not  exceeding 
one-half  their  profits,  and  may  also  within 
twelre  months  enrol  themselves  and  prac- 
tise as  Attorneys  or  Solicitors ;  but  some 
doubt  is  entertained  whether  both  compen- 
sation and  the  right  to  practise  be  intended. 
The  enactments  in  this  respect  should  be 
made  perfectly  clear. 

WILLS  AND  ADMINISTRATIONS 

BILL. 
Preamble.  — 

Miscellaneous  Clauses: 

Interpretation  clause;  sect.  1. 

Will;  administration;  matters  and  causes 
testamentary ;  the  Court ;  the  Court  of 
Chancery ;  Accountant-General ;  the 
Prerogative  Court ;  Prerogative  Office; 
County  Court ;  Lord  Chancellor ;  per- 
son; Superior  Courts;  the  Testamen- 
tary Office. 
Short  title ;  8.  2. 

The  Testamentary  Jurisdiction  Act,  1856. 
Limit  of  Act ;  s.  3. 
Not  to  extend  to  Scotland  or  Ireland,  ex- 
cept as  to  probates  and  administrations. 
Commencement  of  Act;  s.  4. 

Act  to  commence  on  or  after  1st  January, 
1857,  as  her  Majesty  shall  appoint. 
Testamentary  jurisdiction  of  Ecclesiastical 
and  other  Courts  abolished ;  s.  5. 

Future  Testamentary  Jurisdiction  : 

Her  Majesty's  Court  of  Probate  and  Admini- 
stration ;  88.  6  to  52. 
Jurisdiction  of —  * 

Testamentary  jurisdiction  vested  in  her 
Majesty's  Court  of  Probate  and  Admi- 
nistration ;  s.  C. 
To  have  equal  jurisdiction  with  Court  of 
Chancery  with  respect  to  the  construc- 
tion of  wills  and  administration  of  as- 
sets ;  s.  7. 
May  enforce  its  orders,  decrees,  and  judg- 
ments in  like  manner  as  the  Superior 
Courts  at  Westminster ;  8.  8. 
Sitting  a  of ;  s.  9« 

To  be  in  London  or  Middlesex,  as  her 
Majesty  shall  appoint. 


Judge  and  Officers : 
Judge  of ;  s.  10. 

Her  Majesty  empowered  to  appoint  Judge 

of  Court. 
Shall  hold  his  office  during  good  beha- 
viour; s.  11. 
To  take  an  oath  before  executing  duties  of 

office ;  8. 12. 
During  his  absence,  Master  of  the  Rolls, 
a  Judge  of  the  Superior  Courts,  or  one 
of  the  Vice-Chancellors  to  act  as  Judge ; 
ss.  13,  14. 
Judge's  officers  :— e.  15. 

Secretary,  usher,  and  trainbearer. 
Salaries  of  Judge  and  officers;  s.  16. 
Judge's  retiring  pension ;  s.  17. 
Court  keeper;  8.  18. 
Lord  Chancellor  may  appoint  person  to 
keep  order  in  Court. 
Vacancy  in  office  of  Judge ;  s.  19. 

Her  Majesty  empowered  to  supply  same. 
Qualification. 
Seal  of  Court;  8.20. 

Lord  Chancellor  to  direct  same  to  be  pro- 
vided ;  and  may  be  broken,  &c. 
Testamentary  Office  : 
Testamentary  office;  s.  21. 
Officers  of;  s.  22. 
Number  ef. 

May  be  increased ;  s.  23. 
To  oe  appointed  by  the  Lord  Chancellor ; 

s.24. 
To  take  an  oath  before  entering  on  the 

duties  of  their  office ;  s.  25. 
Officers  of  Prerogative  Court  to  be  ap- 
pointed to  offices  under  this  Act ;  s.  26. 
Principal  registrar,  duties  and  qualifications 
of;  s.27. 
Qualification  of  future  registrars  and  offi- 
cial proctors;  s.  28. 
To  execute  office  in  person,  and  to  hold 
office  during  good  behaviour,  and  other 
officers  during  pleasure   of  the  Lord 
Chancellor;  s.  29. 
Servants  and  Messengers ;  8.  30. 
To  be  appointed  by  principal  registrar, 
with  approbation  of  the  Lord  Chancellor. 
Practitioners  t 
Advocates  admitted  to  practise  as  barristers ; 

8.31. 
Admission  of  proctors  as  solicitors ;  8.  32. 
Admission  of  articled  clerks  to  proctors,  as 

solicitors ;  s.  33. 
Solicitors  to  practise  in  Court ;  s.  34. 
Orders  of  the  Court  : 
Orders  of;  8.  35. 
Orders  to  be  drawn  up ;  s.  36. 
Accountant-General  and  Taxing  Masters 
of  Court  of  Chaneery  to  be  officers  of 
the  Court ;  b.  37. 
Appellate  Tribunal : 
Appeal  from;  b.  38. 
To  the  House  of  Lords. 
Mode  of  obtaining  Probate  or  Administration: 
Mode  of  obtaining  probate  or  administration; 

8.39- 

%  2 
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"Where  person  applying  for  probate  or  admi- 
nistration resides  out  of  London  District 
Post,  application  may  be  made  through 
the  Post  Office;  a. 40. 
Printed  forms  to  be  prepared ;  8.  41. 
Principal  registrar  to  cause  probate  or  admi- 
nistration to  be  granted  8. 42. 
Form  of  probate  and  administration ;  8.  43. 
1     Probates  and  administration  to  be  printed ; 
s.  44. 
To  be  transmitted  by  registrar  to  certain 

offices;  8.  45. 
To  be  inspected  on  payment  of  fee ;  8.  46. 
Sufficient  number  of  printed  copies  to  be 
retained  by  principal  registrar  for  in- 
spection and  sale  to  meet  demands; 
s.47. 
To  be  stamped ;  8.  48. 
Official  written  copy  of  whole  or  part  of  a 

will  may  be  obtained ;  s.  49. 
Person's  to  take  probate  or  administration 
within  two  months  of  the  death  of  the 
deceased ;  s.  50. 
Affidavit  and  schedule  to  be  made  by  per- 
sons applying  for  probate ;  s.  51. 

Inventory  : 

Inventory  of  deceased's  effects;  a.  52. 
To  be  filed  by  executor  or  administrator 

within  six  months. 
If  neglected  to  be  filed  within  six  months, 
Court,  on  application  of  any  person  in- 
terested, may  order  same  to  be  filed, 
with  costs;  a.  53. 

Renunciation  of  Probate  or  Administration; 

8.54. 
Mode  of  Procedure  : 

Caveats;  s.  55. 
Practice  as  to,  shall  be  regulated  by  rules 
and  orders  under  this  Act. 
Citations ;  s.  56. 

Instead  of  citation,  summons  to  be  issued 
from  the  Testamentary  Office. 
Suit  to  establish  will,  &c,  may  be  instituted 

in  the  form  prescribed ;  8.  57- 
Application  for  grant  of  probate,  &c,  may  be 

advertised ;  e.  58. 
Demurrer  for  want  of  parties;  s.  59- 
Not  allowed,  but  suit  to  proceed  if  Judge 
think  fit. 
Decree  or  order;  8.  60. 
To  bind  all  persons  named  or  referred  to, 
including    persons    under    disabilities, 
&&,  whether  parties  to  suit  or  not 
Appeal;  8.61. 

Real  Property : 

Power  to  Court  to  appoint  real  representa- 
tive; 8.62. 

Power  to  real  representative  to  sell,  convey, 
and  to  mortgage ;  8. 63. 

Representation  of  real  estates ;  8.  64. 

Act  limited  to  estates  of  persons  dying  after 
this  Act;  s.  65. 

Administration  Bonds  .- 
Sureties  to  administration  bonds ;  8. 66. 


21  Henry  8,  c.  5  ;  22  &  23  Charles  %  c 
10 ;  and  1  James  2,  c.  17,  repealed. 
Bond ;  8.  67-  . 

To  duly  administer,  to  be  with  one  or 
more  sureties,  and  in  such  form  as  the 
Lord  Chancellor  shall  direct. 

To  be  in  double  penalty ;  8.  68. 

Court  empowered  to  assign  same ;  s.  69. 

Pending  suits  : 
Pending  suits ;  8.  70. 
Rights  of  proctors  to  bring  actions  not  to  be 

prejudiced;  s.  71. 
Written  judgments ;  8.72. 
Judge  of  Prerogative  Court  empowered  to> 
deliver. 
Administration .» 

Power  as  to  appointment  of  administrator  > 

s.  73. 
Administrator  pendente  lite;  a.  74. 
May  be  appointed  by  Court.  ^ 
To  receive  such  remuneration  as  Court 

shall  think  fit;  8.75. 
38  Geo.  3,  c.  87,  extended  to  administra- 
tors ;  a.  76. 
After  grant  of  administration ;  s.  77. 

No  person  to  sue  as  executor. 
Revocation ;  a.  78. 
Not  to  prejudice  actions  or  suits. 
Payments,  under  revoked  probates  or  ad- 
ministrations to  be  valid ;  s.  79. 

Power  of  the  Court  over  Witts: 

Wills,  &c. ;  8.  80. 

Court  to  have  like  authority  over,  as  Pre- 
rogative Court. 
Forged  will;  8.81. 

Court  may  remove  from  registry  or  cancel 
a  forged  will,  or  restore  a  will  whkh  has 
been  tampered  with. 
Production  of  instrument  purporting  to  be 
testamentary ;  8.  82. 
Practice  as  to. 

Trial  of  Issues : 

Issues ;  s.  83. 

May  be  tried  before  the  Court. 
Witnesses ;  s.  84. 

Examination  of.    Production  of  deeds,  &c 
Jury ;  s.  85. 

Court  may  direct  validity  of  a  will  to  be 
tried  bv. 
Attesting  witnesses ;  a.  86. 

May  be  examined. 
New  trials ;  a.  87. 

County  Court  Jurisdiction : 
Where  personal  property  under  300/., County 
Court  to  decide  all  disputed  questions; 
s.  88. 
Where  real  and  personal  estate  under  200U 
Judge  of  County  Court  to  have  the  juris- 
diction of  her  Majesty's  Court  of  Probate 
and  administration ;  a.  89. 
Revocation  of  probate ;  a.  90. 
The  Judge  of  the  County  Court  to  decide 
cause  and  enforce  judgments  as  in  other 
cases • 
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Cost*:  - 

In  all  suits  or  proceedings  under  this  Act ; 
s.  91. 

Costs;  8.  92. 

Security  for  costs ;  s.  93. 

limitation  of  Suits  : 

Institution  of  suit  or  proceeding ;  8.  94. 

limited  to  20  years* 
Disability ;  s.  95. 
Fraud;  s.  96. 

JEsHsting  Grants: 

Void  and  voidable  probates  and  administra- 
tions; s.  97. 
To  be  valid — Proviso. 
Probates  and  administrations  granted  before 
this  Act  comes  into  operation  to  be  consi- 
dered as  if  granted  under  this  Act ;  s.  98. 

Hubs  and  Orders  : 

Rules  and  orders ;  8.  99. 

Lord  Chancellor  empowered  to  make,  re- 
specting mode  of  procedure. 

Transmission  of  Wills,  ete^from  Registrars : 
Judges  of,  at  request  of  principal  registrar, 
to  transmit  all  wills,  &c,  in  their  posses- 
sion, &c,  to  the  Testamentary  Office,  to 
be  there  deposited  and  arranged  for  refer- 
ence; 8.  100. 
Penalty  for  default ;  8. 101*        % 

Custody  of  Wills : 

Principal  registrar  to  provide  a  safe  depo- 
sitory for  wills  of  living  persons ;  s.  102. 
Temporary  custody  of  wills,  &c. ;  s.  103. 
Lord  Chancellor  to  arrange  therefor,  until 
same  are    deposited   in  Testamentary 
Office. 

Temporary  Officers: 

Temporary  officers ;  8. 104. 
To  be  appointed  by  Lord  Chancellor  in 
place  of  officer  becoming  temporarily 
incapable,  but  not  for  a  longer  period 
than  six  months. 

Vacations: 

Vacations ;  s.  105. 

Lord  Chancellor  empowered  to  direct  re- 
gistrars to  discharge  the  duties  of  prin- 
cipal registrar  during. 

Disqualification  of  Officers : 

Officer  engaging  in  other  employment;  s.  106, 

May  be  removed  by  the  Lord  Chancellor. 

Proctors,  attorneys,  and  solicitors  appointed 

to  office ;  8.  107. 

To  cease  to  practise,  and  to  be  struck  off 

the  Rolls. 


not  less  than  four  years ;  imprisonment 
not  exceeding  three  years,  with  or  with- 
out hard  labour. 


Administration  of  Oaths : 

Registrars ;  s.  108. 

Empowered  to  administer  oaths. 
Commissioners  to  administer  oaths ;  8. 

Lord  Chancellor  to  appoint. 


Forging  Seal  of  Court : 
Forging  or  counterfeiting  seal  of  Court;  s.  1 10 
Penalty  of : — Penal  servitude  for  ten  and 


Stamps  and  Fees : 
Stamp  duties  on  probates  and  administra- 
tions; s.  111. 

Not  affected  by  Act. 
Commissioners  of  Inland  Revenue;  s.  112. 

Registrar  to  deliver  copies  of  wills,  &c. 
Fees;  s.  113. 

Lord  Chancellor  to  prepare  table  of,  to  be 
taken  by  officers  of  Court,  with  power 
to  vary  same  as  he  shall  think  fit,  and 
to  publish  same  in  London  Gazette. 

Officer  of  the  Court  not  to  retain  for  his 
own  use. 

Penalty,  500/.  fine,  and  incapacity  to  hold 
office  under  the  Crown  ;  s.  114. 

Offenders  to  be  prosecuted  by  information 
at  suit  of  the  Attorney-General,  or  by 
criminal  information ;  s.  1 15. 

To  be  paid  in  stamps;  8.  116. 

To  be  collected  by  stamps,  and  paid  to 
"TheTestamentary  Fee  Fund  Account;" 
s.  117. 

Directed  to  be  collected  in  money  to  be 
paid  to  the  same  account;  s.  118. 
Stamps;  s.  119- 

Acts  relating  to  under  Commissioners  of 
Inland  Revenue  Incorporated. 

Offices  for  the  Court,  SfC.  t 
Offices;  s.  120. 
To  be  provided  by  Treasury. 
Lord  Chancellor  to  order  payment  of  ex- 
penses connected  with  the  maintenance 
of;  s.  121. 
Salaries : 

Officers;  s.  122. 
Salaries  of  Schedule  (£.) 
Becoming  infirm  or  incapable  may  be  re- 
moved; s.  123. 
May  be  allowed  retiring  allowance  not 
exceeding  two-thirds  of  salary;  8.  123. 
Mode  of  compensating  retiring;  s.  124. 

Compensation : 

Temporary  fund  for  the  payment  of;  s.  125. 
To  Judges  and  deputy  Judges,  registrars, 
and  other  persons  holding  office  in  the 
Ecclesiastical  Courts ;  8.  126. 
To  proctors ;  8. 127. 
To  proctors  in  partnership ;  8.128. 
To  articled  clerks  and  junior  proctors  % 

8.  129. 
To  Judge  of  Prerogative  Court;  s.  130. 
Persons  appointed  to  offices  not  to  receive 
Bame  while  holding  such  offices ;  s.  131. 
Viscount  Canterbury;  s.  132. 

Rights  of,  saved. 
Registry  of  Prerogative  Court  of  Canterbury; 
8.  133. 
109.  To  vest  in  the  registrar  of  the  Court. 

Rev.  R.  Moore;  ss.  134  and  135. 
Compensation  to. 

lime  of  Payment  of  Salaries : 
Time  of  payment  of  salaries ;  8. 136. 
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Surplus  of  Testamentary  Fee  Fund  s 
Testamentary  Fee  Fund ;  ■•  137. 

If  surplus,  same  to.  be  paid  into  the  Ex- 
chequer. 

Probates  of  Wills  or  Grants  of  Administration 
of  Effects  of  Persons  dying  domiciled  in  Eng- 
land to  be  valid  in  Ireland  or  Scotland;  s.  13S. 

8CHEDULK8. 

(A.)  Forms  of  probate,  letters  of  administra- 
tion and  of  renunciation. 

(B.)  Form  of  affidavit  and  schedule  of  per- 
sonal estate. 

(C.)  Form  of  inventory. 

(D.)  Form  of  Caveat. 

(  E. )  Salaries  of  prin  cipal  registrar,  registrars, 
official  proctors,  and  Commissioners. 

(F.)  Table  of  probate  fees. 

(G.)  Table  of  administration  fees. 


COUOTY  COURT  AMENDMENT  BILL. 

[Concluded  from  p.  400,  ante.] 
Replevin. 

48.  The  registrar  of  a  County  Court,  in  the 
district  of  which  any  distress  shall  be  taken, 
shall  have  the  same  powers  as  the  sheriff  to 
grant  replevins  and  assign  replevin  bonds,  and 
the  registrar  granting  any  replevin  shall  incur 
the  like  responsibilities  in  respect  thereof  as 
would  attach  to  the  sheriff  if  the  replevin  were 
granted  by  him :  Provided  always,  that  no  re- 
sponsibility shall  attach  to  the  sheriff  in  respect 
of  a  replevin  granted  by  the  registrar  of  a 
County  Court 

49.  If  either  party  in  any  action  of  replevin 
shall  at  the  time  of  replevying  declare  by  affi- 
davit that  the  title  to  any  corporeal  or  incor- 
poreal hereditament,  or  to  any  toll,  market, 
fair,  or  franchise  is  in  question,  or  that  the 
rent  or  damage  in  respect  of  which  the  distress 
shall  have  been  taken  is  more  than  the  sum  of 
20/.,  and  shall  become  bound  with  two  suffi- 
cient sureties,  to  be  approved  of  by  the  regis- 
trar, in  such  sums  as  to  him  shall  seem  rea- 
sonable, regard  being  ^ad  to  the  nature  of  the 
claim  and  the  alleged  value  of  the  property  in 
dispute,  or  of  the  rent  or  damage,  to  prosecute 
the  suit  with  effect  and  without  delay,  and  to 
prove  before  the  Court  by  which  such  suit 
shall  be  tried  that  such  title  as  aforesaid  is  in 
dispute  between  the  parties,  or  that  there  was 
ground  for  believing  that  the  said  rent  or  da- 
mage was  more  than  20/.,  then  the  action  may 
be  at  once  commenced  in  any  one  of  the  Su- 
perior Courts  competent  to  try  the  same  in 
such  manner  as  hath  been  accustomed. 

Possession  of  small  Tenements. 

50.  The  122nd  section  of  9  &  10  Vict  c.  95, 
is  hereby  repealed :  And  when  and  so  soon  as 
the  term  and  interest  of  the  tenant  of  any 
house,  land,  or  other  corporeal  hereditament, 
where  neither  the  value  of  the  premises  nor 
the  rent  payable  in  respect  of  such  tenancy  did 
exceed  50/.  by  the  year,  and  upon  whicn  no 


fine  shall  have  been  paid,  shall  have  ended,  or 
shall  have  been  duly  determined  by  a  legal  no- 
tice to  quit,  and  such  tenant,  or,  if  such  tenant 
do  not  actually  occupy  the  premises,  or  occupy 
only  a  part  thereof,  any  person  by  whom  the 
same  or  any  part  thereof  shall  be  then  actually 
occupied,  shall  neglect  or  refuse  to  quit  and 
deliver  up  possession  of  the  premises,  o^of 
such  part  thereof  respectively,  it  shall  be  lawful 
for  the  landlord  or  his  agent  to  enter  a  plaint 
in  the  County  Court,  and  thereupon  a  sum- 
mons shall  issue  to  the  person  so  neglecting  or 
refusing ;  and  if  the  tenant  or  occupier  shall 
not  thereupon  appear  at  the  time  and  place  ap- 
pointed, and  show  cause  to  the  contrary,  and 
shall  still  neglect  or  refuse  to  deliver  up  pos- 
session of  the  premises,  or  of  such  part  thereof 
of  which  he  is  then  in  possession,  to  the  said 
landlord  or  his  agent,  it  shall  be  lawful  for  such 
landlord  or  agent  to  give  to  the  Court  proof  of 
the  holding,  and  of  the  end  or  other  determi- 
nation of  the  tenancy,  with  the  time  or  manner 
thereof,  and,  where  the  title  of  the  landlord  has 
accrued  since  the  letting  of  the  premises,  the 
right  by  which  he  claims  possession ;  and  upon 
proof  of  service  of  the  summons,  and  of  the 
neglect  or  refusal  of  the  tenant  or  occupier,  as 
the  case  may  be,  it  shall  be  lawful  for  the 
Judge  to  issue  a  warrant  under  the  seal  of  the 
Court  to  any  bailiff  of  the  Court,  requiring  and 
authorising  him,  within  a  period  to  be  therein 
named,  to  give  possession  of  the  premises  to 
such  landlord  or  agent;  and  such  warrant 
shall  be  a  sufficient  warrant  to  the  said  bailiff 
to  enter  upon  the  premises,  with  such  assistants 
as  he  shall  deem  necessary,  and  to  give  pos- 
session  accordingly:    Provided    always    that 
entry  upon  such  warrant  shall  not  be  made  on 
a  Sunday,  Good  Friday,  or  Christmas  Day,  or 
at  any  time  except  between  the  hours  of  nine 
in  the  morning  and  four  in  the  afternoon: 
Provided  also,  that  nothing  herein  contained 
shall  be  deemed  to  protect  any  person  by  whom 
any  such  warrant  shall  be  sued  out  of  the 
County  Court  from  any  action  which  may  be 
brought  against  him  by  any  such  tenant  or  oc- 
cupier for  or  in  respect  of  such  entry  and  tak- 
ing possession  where  such  person  had  not,  at 
the  time  of  suing  out  the  same  as  aforesaid, 
lawful  right  to  the  possession  of  the  same 
premises. 

51.  Every  tenant  on  whom  any  summons 
for  the  recovery  of  a  tenement  shall  be  served, 
or  to  whose  knowledge  it  shall  come,  shall 
forthwith  give  notice  thereof  to  his  landlord,  or 
to  the  bailiff  or  receiver  of  such  landlord,  under 
penalty  of  forfeiting  the  value  of  three  years 
improved  or  rack  rent  of  the  premises,  de- 
mised or  holden  in  the  possession  of  euch  ten- 
ant, to  the  person  of  whom  he  holds,  to  be  re- 
covered by  action  in  the  Court  from  which  the 
summons  issued. 

Proceedings  by  Landlord,  Bent  not  exceeding  50L 

52.  In  all  cases  between  landlord  and  tenant 
where  neither  the  value  of  the  premises,  nor 
the  rent  payable  in  respect  of  the  tenancy  ex- 
ceeds the  sum  of  50/.  by  the  year,  as  often  as 
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it  shall  happen  that  one  half-year's  rent  shall 
be  in  arrear,  and  the  landlord  or  lessor,  to 
whom  the  same  is  due,  hath  a  right  by  law  to 
re-enter  for  the  nonpayment  thereof,  such  land- 
lord or  lessor  may,  without  any  formal  demand 
or  re-entry,  enter  a  plaint  in  the  County  Court, 
and  thereupon  a  summons  shall  issue  to  the 
tenant  for  the  recovery  of  the  demised  premises, 
or  in  case  the  same  cannot  he  legally  served,  or 
no  tenant  be  in  actual  possession  of  the  pre- 
mises, then  such  landlord  or  lessor  may  affix 
a  copy  thereof  on  the  door  of  any  demised  mes- 
suage, or  in  case  such  action  shall  not  be  for 
the  recovery  of  any  messuage,  then  upon  some 
notorious  place  of  the  lands,  tenements,  or  he- 
reditaments comprised  in  such  summons,  and 
such  affixing  shall  be  deemed  legal  service 
thereof,  which  service  or  affixing  such  sum- 
mons shall  stand  in  the  place  and  stead  of  a 
demand  and  re-entry ;  and  in  case  the  defend- 
ant does  not  appear,  if  it  shall  be  made  to  ap- 
pear to  the  Judge  of  the  Court  where  the  said 
action  is  depending,  or  be  proved  upon  the 
trial  in  case  the  defendant  appears,  that  half  a 
year's  rent  was  due  before  the  said  plaint  was 
entered,  and  that  no  sufficient  distress  was  to 
be  found  on  the  demised  premises,  counter- 
Tailing  the  arrears  then  due,  and  that  the  lessor 
bad  power  to  re-enter,  then  and  in  every  such 
case  the  lessor  shall  recover  judgment  and  be 
entitled  to  sue  out  execution,  in  the  same  man- 
ner as  if  the  rent  in  arrear  had  been  legally  de- 
manded, and  a  re-entry  made ;  and  in  case  the 
lessee  or  his  assignees,  or  other  person  claim- 
ing or  deriving  under  the  said  lease,  shall  suffer 
judgment  to  be  recovered  on  such  trial,  and 
execution  to  be  executed  thereon,  without  pay- 
ing the  rent  and  arrears,  together  with  full 
costs,  and  without  proceeding  for  relief  in 
equity  within  six  months  after  such  execution 
executed,  then  and  in  such  case  the  said  lessee, 
his  assignee,  and  all  other  persons  claiming 
and  deriving  under  the  said  lease,  shall  be 
barred  and  foreclosed  from  all  relief  or  remedy 
in  law  or  in  equity,  other  than  by  appeal  to  a 
Superior  Court  from  such  judgment,  and  the 
said  landlord  or  lessor  shall  from  thenceforth 
bold  the  said  demised  premises  discharged 
from  such  lease ;  and  if  in  such  action  judg- 
ment shall  be  for  the  defendant,  or  the  claimant 
shall  be  nonsuited  therein,  then  in  every  such 
case  such  defendant  shall  have  and  recover  his 
costs ;  provided  that  nothing  therein  contained 
shall  extend  to  bar  the  right  of  any  mortgagee 
of  such  lease,  or  any  part  thereof,  who  shall 
not  be  in  possession,  so  as  such  mortgagee 
shall  and  do,  within  six  months  after  such 
judgment  obtained  and  execution  executed  pay 
all  rent  in  arrear,  and  all  costs  and  damages 
sustained  by  such  lessor  or  person  entitled  to 
the  remainder  or  reversion  as  aforesaid,  and 
perform  all  the  covenants  and  agreements 
which,  on  the  part  and  behalf  of  the  first  lessee, 
are  and  ought  to  be  performed. 

Lessee  proceeding  in  Equity* 

53.  In  case  the  said  lessee,  or  his  assignee, 
or  any  other  person  claiming  any  right,  title, 


or  interest,  in  law  or  equity,  of,  in,  or  to  the 
said  lease,  shall,  within  the  time  aforesaid,  pro- 
ceed for  relief  in  any  Court  of  Equity,  sack 
person  shall  not  have  or  continue  any  injunc- 
tion against  the  proceedings  at  law  in  such 
action,  unless  he  shall,  within  40  days  next 
after  a  full  and  perfect  answer  shall  be  made 
by  the  claimant  in  such  action,  bring  into 
Court,  and  lodge  with  the  proper  officer  such 
sum  and  sums  of  money  as  the  lessor  or  land- 
lord shall  in  his  answer  swear  to  be  due  and  in 
arrear  over  and  above  all  just  allowances,  and 
also  the  costs  taxed  in  the  said  suit,  there  to 
remain  till  the  hearing  of  the  cause,  or  to  be 
paid  out  to  the  lessor  or  landlord  on  good  se- 
curity, subject  to  the  decree  of  the  Court ;  and 
in  case  such  proceedings  for  relief  in  equity 
shall  be  taken  within  the  time  aforesaid,  and 
after  execution  is  executed,  the  lessor  or  land- 
lord shall  be  accountable  only  for  so  much  at 
he  shall  really  and  bond  fide,  without  fraud,  de- 
ceit, or  wilful  neglect,  make  of  the  demised 
premises  from  the  time  of  his  entering  into 
the  actual  possession  thereof;  and  if  the 
amount  of  money  which  shall  be  so  made  by 
the  lessor  or  landlord  happen  to  be  less  than 
the  rent  reserved  on  the  said  lease,  then  the  said 
lessee  or  his  assignee,  or  other  person  as  afore- 
said, before  he  shall  be  restored  to  his  posses- 
sion, shajl  pay  such  lessor  or  landlord  the 
amount  which  the  money  so  by  him  made  fell 
short  of  the  reserved  rent  for  the  time  such 
lessor  or  landlord  held  the  said  lands. 

54.  If  the  tenant  or  his  assignee  do  or  shall, 
at  any  time  before  the  trial  in  such  action,  pay 
into  the  Court  where  the  same  cause  is  depend- 
ing, all  the  rent  and  arrears,  together  with  the 
costs,  then  and  in  such  case,  all  further  pro- 
ceedings in  the  said  action  shall  cease  and  be 
discontinued ;  and  if  such  lessee,  his  executors, 
administrators,  or  assigns  shall,  upon  such 
proceedings  as  aforesaid,  be  relieved  in  equity, 
he  and  they  shall  have,  hold,  and  enjoy  the  de- 
mised lands,  according  to  the  lease  thereof 
made,  without  any  new  lease. 

Mesne  Profit*. 

55.  Wherever  it  shall  appear  on  the  trial  of 
any  action,  at  the  suit  of  the  landlord  against  a 
tenant,  that  such  tenant  hath  been  served  with 
the  summons  as  herein-before  provided,  the 
Judge  before  whom  such  cause  shall  come  on 
to  be  tried  shall,  whether  the  defendant  shall 
appear  upon  such  trial  or  not,  permit  the  claim- 
ant on  the  trial,  after  proof  of  his  right  to  re- 
cover possession  of  the  whole  or  of  any  part  of 
the  premises  mentioned  in  the  summons,  to  go 
into  evidence  of  the  amount  of  rent  or  mesne 
profits  thereof,  or  both,  which  shall  or  might 
have  accrued  previous  or  subsequent  to  the  day 
of  the  expiration  or  determination  of  the  ten- 
ant's interest  in  the  same,  provided  such  rent, 
or  mesne  profits,  or  both,  shall  have  been 
claimed  in  the  summons  to  an  amount  not  ex- 
ceeding the  sum  of  50/.;  and  the  judgment 
for  the  claimant  shall  in  such  case  be  upon 
the  whole  matter,  both  as  to  the  recovery  of 
the  whole  or  any  part  of  the  premises,  and  also 
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as  to  the  araooDt  of  the  rent,  or  mesne  profits, '  whether  there  is  anything  in  writing  to  amend 

or  both :  and  in  such  case  the  landlord  may  by  or  not,  and  whether  the  defect  or  error  be 

have  judgmeut  for  the  recovery  of  possession  .  that  of  the  party  applying  to  amend,  or  not; 

and  amount  of  the  rent,  or  the  mesne  profits,  j  and  all  such  amendments  may  be  made  with 

or  both.  I  or  without  costs,  and  upon  such  terms  as  to 

Becovery  of  potsession-the  Mortgage  Debt  not , the  JudSe  may  seem  fit;  and  all  such  amend- 

esceedivg  100/.  ments  as  may  be  necessary  for  the  purpose  of 

re    t*   i_  11  u    i     r  i  r        *        _*  u-     determining  in  the  existing  suit  the  real  que*- 

56.  It  aba  1  be  lawful  for  any  mortgagee,  h.s  u      .    coottw»«y  beUve«  the  parties  shill  be 

heira,  executors,  administrators,  or  assignees  I  ^ 

to  enter  a  plaint  in  a  County  Court  for  \he  re-  j  In         rf  ^  dea(k  of  ,  8ok  plaimtiffat 

corery  of  the  posaesaion  of  any  mortgaged      ,  ki lailttjff the  lt gal  representative 

buds,  taomenta,  or  hered.tament.  where  the  |  rf       h  ^J$  'b    ^  of  ^  Jud^ 

TSSi1"'     T  ^  DKt.."i!fed  .tbC  j"™   be  substituted  for  such  plaintiff,  and  the  act&o 
of  1TO/    and  such  plaint  .ball  be  entered  *:  shall  thereupon  proceed  a.  if  such  legal  repre- 
the  Court  in  the  district  of  which  such  land,  I  „_,,„»•  M  m*L    *•,,;«  «ii«.  *i^  «ia;„t;ir 
tenements,  or  bereditamenU  shall  be,  and  the  8entat,?e  wen  "W&J  tb«  Pliunt,.ff- 


proceedings  upon  such  plaint  shall  be  similar 

to  those  authorised  to  be  taken  for  the  recovery 

of  a  tenement;  and 

the  mortgagee 

for  principal  mortgage  money  or  interest,  or 

both,  not  exceeding  the  sum  of  60/. 

Ejectment  by  Mortgagee, 
57.  Where  a  plaint  shall  be  entered  in  any 


60.  In  case  of  the  death  of  a  sole  defendant 

or  sole  surviving  defendant,  where  the  action 

j  ■»    u  ii  u  *     *  t  -    survives,  the  plaintiff'  may  prove  to  the  Court 

'J^J^^SlLV^Mm   6Qcb  death'  a*d  the  P^son  who  is  tie  executor 

™™^  or  administrator  of  the  deceased;  and  there- 

upon  such  executor  or  administrator  shall  be 
served  with  a  summons  requiring  such  execu- 
tor or  administrator  to  appear  at  the  Court  on 
a  day  to  be  named  in  such  summons,  and  that 


County  Court  by  any  mortgagee,  his  heirs,  i  in  default  of  his  so  doing  the  same  proceedings 
executors,  administrators,  or  assignees,  for  the  |  may  be  had  and  taken  in  case  of  nonappeat- 
recovery  of  the  possession  of  any  mortgaged ;  ance  after  such  service,  as  upon  a  summons 
lands,  tenements,  or  hereditaments,  and  no  against  such  executor  or  administrator  in  re- 
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suit  shall  be  then  depending  in  any  of  her  Ma- 
jesty's Courts  of  Equity  in  that  part  of  Great 
Britain  called  England,  for  or  touching  the 
foreclosing  or  redeeming  of  such  mortgaged 
lands,  tenements,  or  hereditaments,  if  the  per- 
son having  right  to  redeem  such  mortgaged 
lands,  tenements,  or  hereditaments,  and  who 
shall  appear  and  become  defendant  in  such 
action,  shall,  at  any  time  pending  such  action, 
pay  into  Court,  where  such  action  shall  be  de- 
pending, all  the  principal  monies  and  interest 
due  on  such  mortgage,  and  also  all  such  costs 
as  have  been  expended  in  any  suit  at  law  or  in 
equity  upon  such  mortgage  (such  money  for 
principal,  interest,  and  costs  to  be  ascertained 
and  computed  by  the  Judge  of  the  Court  where 
such  action  is  or  shall  be  depending,  or  by  the 
registrar),  the  moneys  so  paid  into  such  Court 
shall  be  deemed  and  taken  to  be  in  full  satis- 
faction and  discharge  of  such  mortgage,  and 
the  Judge  shall  and  may  discharge  every  such 
mortgagor  or  defendant  of  and  from  the  Barac 
accordingly ;  and  shall  and  may,  by  order  of 
the  eame  Court,  compel  such  mortgagee,  at 
the  costs  and  charges  of  such  mortgagor,  to 
assign,  surrender,  or  re-convey  such  mortgaged 
lands,  tenements,  and  hereditaments,  and  such 
estate  and  interest  as  such  mortgagee  has  there- 
in, and  deliver  up  all  deeds,  .evidences,  and 
writings  in  his  custody,  relating  to  the  title  of 
such  mortgaged  lands,  tenements,  and  heredi- 
taments, unto  such  mortgagor,  who  shall  have 
Eaid  or  brought  such  moneys  into  the  Court, 
is  heirs,  executors,  or  administrators,  or  to 
such  other  person  or  persons  as  he  or  they 
shall  for  that  purpose  nominate  or  appoint. 

58.  It  shall  be  lawful  for  the  Judge  of  a 
County  Court  at  all  time6  to  amend  all  defects 
and  errors  in  any  proceeding  in  such  Court. 


spect  of  the  cause  for  which  the  action  was 
brought;  and  in  case  the  plaintiff  shall  re* 
cover,  he  shall  be  entitled  to  the  like  judgment 
in  respect  of  the  debt  or  sum  sought  to  be  re- 
covered and  in  respect  of  the  costs  prior  to  the 
death  of  the  defendant ;  and  in  respect  of  the 
costs  subsequent  thereto,  he  shall  be  entitled 
to  the  like  judgment  as  in  an  action  originally 
commenced  against  the  executor  or  admini* 
strator. 

61.  The  marriage  of  a  woman  plaintiff"  or 
defendant  shall  not  cause  the  action  to  abate, 
but  the  action  may,  notwithstanding,  be  pro- 
ceeded with  to  judgment ;  and  such  judgment 
may  be  executed  against  the  wife  alone,  or,  by 
summons  to  the  husband,  judgment  may  be 
obtained  against  the  husband  and  wife,  and 
execution  issue  thereon;  and  in  case  of  a  judg- 
ment for  the  wife,  execution  may  be  issued 
thereupon  by  the  authority  of  the  husband. 

62.  The  bankruptcy  or  insolvency  of  the 
plaintiff  in  an  action,  which  the  assignees 
might  maintain  for  the  benefit  of  the  creditors, 
shall  not  cause  the  action  to  abate  unless  the 
assignees  shall  decline  to  continue,  and  to  give 
security  for  the  costs  thereof  within  such  rea- 
sonable time  as  the  Judge  may  order,  but  the 
proceedings  may  be  stayed  until  such  election 
•is  made;  and  in  case  the  assignees  neglect  or 
refuse  to  continue  the  action,  and  to  give  such 
security  within  the  time  limited  by  the  order, 
the  defendant  may  avail  himself  of  the  bank- 
ruptcy as  a  defence  to  tbe  action. 

Appeals  in  Replevin,  Interpleader,  $c. 

63.  An  appeal  from  the  decision  of  a  County 
Court,  on  the  same  grounds  and  subject  to  the 
same  conditions  as  are  provided  by  the  14th 
section  of  the  13  &  U  Vict.  c.  61.  shall  be  al- 
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lowed,  in  all  actions  of  replevin  where  the 
amount  of  rent  or  damage  exceeds  20/.,  and  in 
all  actions  for  the  recovery  of  tenements  where 
the  vearly  rent  or  value  or  mortgage  debt  ex- 
ceeds 20/.,  and  in  proceedings  in  interpleader 
where  the  value  of  the  goods  or  chattels  claim- 
ed, or  of  the  proceeds  thereof,  exceeds  20/.,  and 
in  all  actions  brought  into  the  County  Courts 
by  agreement  under  section  18  of  this  Act,  and 
in  all  actions  and  proceedings  where  the  sum 
claimed  exceeds  20/. 

64.  Where  by  this  Act,  or  any  other  of  the 
Acta  relating  to  County  Courts,  a  party  is  re- 
quired to  give  security,  it  shall  be  lawful  for 
aoch  party,  instead  of  giving  security,  to  de- 
posit with  the  registrar  of  the  Court  in  which 
the  proceedings  are  a  sum  of  money  equal  in 
amount  to  the  sum  for  which  he  would  be  re- 
quired to  find  security,  together  with  a  memo- 
randum, signed  by  such  party,  setting  forth 
the  conditions  upon  which  such  money  is  de- 
posited, and  on  which  the  same  is  to  be  for- 
feited. 

Order  of  Bankruptcy  and  Insolvent  Court. 

65.  So  much  of  the  102nd  section  of  the 
9  &  10  Vict.  c.  95,  as  enacts  that  no  protec- 
tion, order,  or  certificate  granted  by  any  Court 
of  Bankruptcy,  or  for  the  Relief  of  Insolvent 
Debtors,  shall  be  available  to  discharge  any 
defendant  from  any  commitment  ordered  by  a 
Judge  of  a  County  Court,  is  hereby  repealed. 

Interpleader. 

G6~  Upon  application  to  the  registrar,  sup- 
ported by  affidavit,  by  or  on  behalf  of  any  de- 
fendant sued  in  any  County  Court  in  any 
action  of  assumpsit,  debt,  detinue,  or  trover, 
such  application  being  made  after  service  of 
summons,  and  five  clear  days  before  the  return 
day  of  the  summons,  showing  that  such  de- 
fendant does  not  claim  any  interest  in  the 
subject-matter  of  the  suit,  but  that  the  right 
thereto  is  claimed  by,  or  supposed  to  belong 
to,  some  third  party  who  has  sued  or  is  ex- 
pected to  sue  for  the  same,  and  that  such  de- 
fendant does  not  in  any  manner  collude  with 
such  third  party,  but  is  ready  to  bring  into 
Court  or  to  pay  or  dispose  of  the  subject- 
matter  of  the  action  in  such  manner  as  the 
Judge  may  order  or  direct,  it  shall  be  lawful 
for  die  registrar  to  issue  a  summons  directed 
to  such  third  party  calling  upon  him  to  appear 
on  the  return  day  of  the  original  summons  and 
to  state  the  nature  and  particulars  of  his  claim, 
and  maintain  or  relinquish  his  claim,  and  upon 
that  day  or  some  other  day  to  which  the  pro- 
ceedings shall  be  adjourned  the  Judge  shall 
hear  the  allegations  as  well  of  such  third  party 
as  of  the  plaintiff,  and  may  in  the  meantime,  in 
case  the  defendant  shall  have  brought  into 
Court  or  otherwise  satisfactorily  secured  the 
sum  claimed  or  the  other  subject  of  the  action, 
stay  the  proceedings  in  such  action,  and  may 
finally  order  such  third  party  to  make  himself 
defendant  in  the  same  or  some  other  action,  or 
to  proceed  to  trial  on  one  or  more  feigned 
issue  or  issues  with  or  without  the  assistance 


of  a  jury,  and  may  also  direct  which  of  the 
parties  shall  be  plaintiff  or  defendant  on  such 
trial,  or,  with  the  consent  of  the  plaintiff  and 
such  third  party,  may  dispose  of  the  merits  of 
their  respective  claims,  and  may  determine  the 
same,  and  in  either  case  may  make  such  other 
orders  therein,  as  to  costs  and  all  other  matters, 
as  shall  appear  to  him  to  be  just  and  reason* 
able  :  Provided  always,  that  if  the  Judge  shall 
think  fit,  he  may  direct  that  such  feigned  issue 
or  issues  shall  be  tried  in  one  of  her  Majesty's 
Superior  Courts  of  Record. 

67.  The  judgment  in  any  such  action  of 
issue  shall  be  subject  to  appeal  as  in  ordinary 
causes. 

68.  If  such  third  party  shall  not  appear 
upon  such  summons  to  maintain  or  relinquish 
his  claim,  being  duly  served  therewith,  or  shall 
neglect  or  refuse  to  comply  with  any  order  to 
be  made  before  or  after  trial,  it  shall  be  lawful 
for  the  Judge  to  declare  such  third  party,  and 
all  persons  claiming  by,  from,  or  under  him,  to 
be  for  ever  barred  from  prosecuting  his  claim 
against  the  original  defendant,  his  executors 
or  administrators,  saving  nevertheless  the  right 
or  claim  of  such  third  party  against  the  plain* 
tiff;  and  thereupon  to  make  such  order  be- 
tween such  defendant  and  the  plaintiff,  as  to 
coats  and  other  matters,  as  may  appear  just 
and  reasonable. 

Enforcing  Orders. 

69.  All  orders  of  a  County  Court,  made  in 
matters  within  its  jurisdiction,  may  be  enforced 
in  the  same  manner  as  judgments  for  the  pay- 
ment of  money  can  be  enforced,  so  far  as  pro- 
ceedings in  the  case  of  such  judgments  are  ap- 
plicable to  the  order  sought  to  be  enforced. 

Costs  in  Local  Court. 

70.  If  any  action  shall  be  hereafter  com- 
menced in  any  borough,  hundred,  or  other 
local  Court  for  which  a  plaint  might  have  been 
entered  in  any  County  Court,  and  judgment 
shall  be  given  or  a  verdict  found  for  the  plain- 
tiff for  a  sum  not  exceeding  20/.,  if  the  said  ac- 
tion be  founded  on  contract,  or  not  exceeding 
5/.  if  it  be  founded  on  tort,  the  said  plaintiff 
shall  have  judgment  to  recover  such  sum  only 
and  no  costs,  unless  the  Judge  of  such  local 
Court  shall  certify  that  it  was  desirable  that 
such  action  should  be  tried  in  such  local 
Court. 

Acknowledgments  of  Married  Women. 

71.  Any  acknowledgment  to  be  made  by  any 
married  woman  of  any  deed  under  3  &  4  Wm. 
4,  c.  74,  may  be  received  by  a  Judge  of  a 
County  Court  in  the  same  manner  as  is  by  that 
Act  or  by  the  17  &  18  Vict.  c.  75,  provided 
that  an  acknowledgment  may  be  received  by  a 
Judge  of  one  of  the  Superior  Courts  at  West- 
minster, and  the  same  fee  shall  be  payable  to 
the  registrar  of  the  Court  as  would  be  paid  if 
the  acknowledgment  had  been  received  by  a 
Judge  of  any  such  Superior  Courts,  and  such 
fee  shall  be  retained  by  the  registrar  for  his 
own  use. 
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Costs  on  Judgment  by  Default. 

72.  Where  an  action  of  contract  is  brought 
in  one  of  her  Majesty's  Superior  Courts  of  Re- 
cord to  recover  a  sum  not  exceeding  20/.,  and 
the  defendant  in  the  action  suffers  judgment 
by  default,  the  plaintiff  shall  recover  no  costs, 
unless  upon  an  application  to  a  Judge  of  such 
Court  he  shall  otherwise  direct. 

73.  Where  debtors9  prison  of  county  is  dis- 
tant from  a  Court,  the  nearest  debtors'  prison 
of  a  neighbouring  county  may,  by  order  of  a 
Secretary  of  State,  be  used. 

74.  Fees  for  a  distress  for  rent  in  arrear,  to 
be  same  as  for  issue  of  a  warrant. 

Claim  to  Goods  taken  in  Execution* 

75.  Where  any  claim  shall  be  made,  under 
the  provisions  of  the  118th  section  of  the  Act 
passed  in  the  9  &  10  Viet.  c.  95,  to  or  in  re- 
spect of  any  goods  or  chattfels  taken  in  execu- 
tion under  the  process  of  any  County  Court, 
the  person  making  such  claim  shall  either  pay 
to  tke  bailiff  the  amount  of  the  value  of  the 
goods  or  chattels  claimed,  to  be  by  such  bailiff 
paid  into  Court  to  abide  the  decision  of  the 
Judge  upon  such  claim  or  shall  deposit  with 
the  bailiff  a  sum  of  money  equal  to  the  costs  of 
keeping  possession  of  such  goods  or  chattels 
until  the  decision  of  the  Judge  upon  such 
claim  can  be  obtained,  the  amount  of  such  costs 
per  day  to  be  determined  by  the  rules  of  prac- 
tice herein  authorised  to  be  made ;  and  if  the 
party  claiming  shall  not  either  pay  the  amount 
of  the  value  of  the  goods  or  chattels  claimed, 
or  deposit  the  costs  of  possession  as  aforesaid, 
the  bailiff  shall  sell  such  goods  or  chattels  as 
if  no  such  claim  had  been  made,  and  shall  pay 
into  Court  the  proceeds  of  such  sale,  to  abide 
the  decision  of  the  Judge  upon  the  claim  to 
such  proceeds. 

Fees. 

76.  Fees  to  be  taken  according  to  Schedule, 
and  to  be  exhibited  in  conspicuous  places. 

77.  Treasury  to  regulate  fees  to  be  taken  in 
County  Court. 

Salaries  of  the  Judges. 

78.  The  salaries  of  the  Judges  of  the  County 
Courts,  and  the  sums  allowed  to  them  to  defray 
travelling  expenses,  shall  be  paid  out  of  the 
Consolidated  Fund  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  and  the  Commis- 
sioners of  her  Majesty's  Treasury  are  hereby 
empowered  to  pay  the  same  accordingly. 

79.  Whereas  by  the  nth  section  of  the  15 
&  16  Vict.  c.  54,  it  was  enacted,  that  after  the 
passing  of  the  said  Act  the  greatest  salaries  to 
oe  received  in  any  case  by  the  Judges  of  the 
County  Courts  should  be  1,500/.  but  that  in 
no  case  should  any  Judge  be  paid  a  less  salary 
than  1,200/. :  And  whereas  the  Commissioners 
of  her  Majesty's  Treasury  have  ordered  that 
the  salaries  of  the  Judges  whose  names  are 
mentioned  in  the  Schedule  marked  (B.)  an- 
nexed to  this  Act  should  be  fixed  at  the 
amounts  set  opposite  their  respective  names  in! 


such  Schedule,  and  such  salaries  are  now  paid 
to  such  judges  accordingly :  And  whereas  it  is 
desirable  that  the  salaries  of  the  Judges  of  the 
County  Courts  Bhould  be  fixed  by  Parliament 
at  one  uniform  rate :  Be  it  enacted  that  every 
Judge  of  a  County  Court  shall  be  paid  a  salary 
of  1,200/.  a  year  and  no  more :  Provided  that 
the  Judges  mentioned  in  the  said  Schedule  (B) 
shall  continue  to  receive  the  salaries  therein- 
mentioned  to  be  payable  to  them  respectively, 
so  long  as  they  shall  continue  to  be  the  Judges 
of  the  same  Courts,  of  which  they  now  are  die 
Judges :  And  provided  also,  that  nothing  here* 
in  contained  shall  affect  the  right  and  title  o£ 
any  County  Court  Judge  to  receive  any  sum 
or  sums  of  money  now  or  hereafter  to  be  made 
payable  to  him  for  defraying  his  travelling  ex- 
penses. 

Registrars'  and  High  Bailiffs  Salaries. 


80.  The  registrars  of  the  Court 
paid  by  salaries  to  be  fixed  and  regnklfd  fas* 
time  to  time  by  the  Commissioners  of  nar 
M  ajesty's  Treasury,  with  the  coaseat  of  the 
Lord  Chancellor,  and  such  salaries  shall  be  in- 
clusive of  all  salaries  to  the  clerks  employed 
by  the  registrars  in  the  business  of  their  re* 
spective  Courts. 

81.  The  high  bailiffs  of  the  Courts  shall  be 
paid  by  salaries  to  be  fixed  and  regulated  from 
time  to  time  by  the  Commissioners  of  her  Ma- 
jesty's Treasury,  with  the  consent  of  the  Laid 
Chancellor,  and  shall,  in  addition  to  such  sa- 
laries, receive  for  their  own  use  the  fees  ap- 
pointed for  keeping  possession  of  goods  under 
executions. 

82.  The  salaries  of  the  registrars,  and  salaries 
and  allowances  of  the  high  bailiffs,  shall  be 
paid  out  of  the  produce  of  the  fees  payable 
under  the  provisions  of  this  Act ;  and  when- 
ever amount  of  such  fees  shall  not  be  sufficient 
to  pay  such  salaries,  the  deficiency  shall  be 
mane  good  out  of  any  moneys  to  be  provided 
by  Parliament  for  that  purpose ;  and  the  sur- 
plus which  from  time  to  time  shall  remain  after 
payment  of  the  said  salaries  and  allowances- 
shall  he  paid  over  to  the  credit  of  the  CssmoU- 
dated  Fund  of  the  United  Kingdom  of  Great 
Britain  and  Ireland. 

83.  The  expense  of  building,  purchasing,  or 
providing  any  messuages  and  lands  for  the  par- 
pose  of  the  County  Courts,  and  of  repairing; 
furnishing,  cleaning,  lighting  and  warming  the 
Court  houses  and  offices,  and  of  payment  of 
the  salaries  of  the  necessary  servants  for  taking 
charge  of  such  Court  houses  and  offices,  and 
of  supplying  the  Courts  and  office*  with  law 
and  office  books  and  stationery,  and  all  other 
expenses  incident  to  the  holding  of  the  said 
Courts,  shall  be  paid  by  the  Commissioners  of 
her  Majesty's  Treasury  out  of  all  moneys  to  be 
from  time  to  time  provided  by  Parliament  for 
such  purpose. 
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THJB   COMMISSION   AND   SECOND  REPORT  OF 
THE  COMMISSIONERS. 

The  Commission.— Victoria  by  the  grace  of 
of  God  of  tbe  United  Kingdom  of  Great  Bri- 
tain and  Ireland,  Queen  Defender  of  the  Faith : 
To  oar  right  trusty  and  well-beloved  Coun- 
cillors Robert  Monsey  Baron  Cranworth,  our 
Chancellor  of  that  part  of  our  said  United 
Kingdom  called  Great  Britain,  John  Singleton 
Baron  Lyndhurst,  and  Henry  Baron  Brougham 
and  Vaux,  our  right  trusty  and  well-beloved 
John  Baron  Wrottesley,  our  right  trusty  and 
well-beloved  Councillors  John  Baron  Camp- 
bell, Chief  Justice  of  our  Court  of  Queen's 
Bench,  James  Baron  Wensleydale,  Sir  John 
Jervis,  Knight,  Chief  Justice  of  our  Court  of 
Gammon  Pleas,  Sir  Frederick  Jonathan  Pol- 
lock, Knight,  Chief  Baron  of  our  Court  of 
Exchequer,  our  trusty  and  well-beloved  James 
Moncrieff,  Esquire,  our  Advocate  for  that  part 
of  our  said  United  Kingdom  called  Scotland, 
our  right  trusty  and  well-beloved  Councillors 
Spencer  Horatio  Walpole,  Joseph  Napier, 
Abraham  Brewster,  and  MatthewTalbot  Barnes, 
our  trusty  and  well-beloved  Sir  William  Page 
Wood,  Knight,  a  Vice-Cbancellor  of  that  part 
of  our  said  United  Kingdom  called  England,  Sir 
Alexander  James  Edmund  Cockburn,  Knight, 
our  Attorney- General  for  that  part  of  our  said 
United  Kingdom  called  England,  Sir  Richard 
Bethel],  Knight,  our  Solicitor-General  for  that 
part  of  our  said  United  Kingdom  called  Eng- 
land, our  right  trusty  and  well-beloved  Council- 
lor William  Keogb,  our  Attorney-General  for 
that  part  of  our  said  United  Kingdom  called  Ire- 
land, our  trusty  and  well-beloved  John  David 
Fitzgerald,  Esquire,  our  Solicitor-General  for 
that  part  of  our  said  United  Kingdom  called 
Ireland,  James  Craufurd,  Esquire,  one  of  the 
Lords  of  Session  in  Scotland,  Edward  Francis 
Maitland,  Esquire,  our  Solicitor-General  for 
that  part  of  our  said  United  Kingdom  called  , 
Scotland,  Sir  Fitzroy  Kelly,  Knight,  one  of  our 
Counsel  learned  in  the  Law,  Walter  Coulson, 
Esquire,  one  of  our  Counsel  learned  in  the 
Law,  and  Henry  Bellenden  Ker,  Esquire,  Bar- 
rister-at-Law,  greeting : 

Whereas  we  did  by  our  letters  patent, 
under  the  Great  Seal  of  our  United  Kingdom 
of  Great  Britain  and  Ireland,  bearing  date  at 
Westminster  the  23rd  August,  in  the  18th  year 
of  our  reign,  authorise  and  appoint  you  the 
said  Robert  Monsey  Baron  Cranworth,  John 
Singleton  Baron  Lyndhurst,  Henry  Baron 
Brougham  and  Vaux,  John  Baron  Wrottesley, 
Johq  Baron  Campbell,  Sir  John  Jervis,  Sir 
Frederick  Jonathan  Pollock,  James  Baron 
Wensleydale  (by  your  then  name  of  Sir  James 
Parke,  Knight),  James  Moncrieff,  Spencer  Ho- 
ratio Walpole,  Joseph  Napier,  Sir  William 
Page  Wood,  Sir  Alexander  James  Edmund 
Cockburn,  Sir  Richard  Bethell,  Abraham 
Brewster,  William  Keogh,  James  Craufurd, 
and  Henry  Bellenden  Ker,  to  be  our  Commis- 


sioners for  the  purpose  of  consolidating  the 
Statute  Laws  of  the  realm,  or  such  parts  there- 
of as  you  might  find  capable  of  being  usefully 
and  conveniently  consolidated,  combining  with 
that  process  (if  you  should  think  it  advisable) 
the  incorporation  of  any  parts  of  the  Common 
or  unwritten  Law  in  such  manner  as  should 
seem  to  you  desirable,  and  also  for  the  purpose 
of  devising  and  suggesting  such  rules  (if  any) 
as  might  in  your  judgment  tend  to  insure  sim- 
plicity or  uniformity,  or  any  other  improvement* 
in  the  form  and  style  of  future  Statutes :  And 
whereas  we  did  by  our  letters  patent  under  the 
Great  Seal  of  our  said  United  Kingdom,  bear- 
ing date  at  Westminster  the  16th  December, 
in  the  18th  year  of  our  reign,  after  reciting  the 
said  herein-before  recited  letters  patent,  and 
that  we  had  deemed  it  expedient  to  increase 
the  number  of  our  said  Commissioners,  we  did 
authorise  and  appoint  you  the  said  Robert 
Monsey  Baron  Cranworth,  John  Singleton 
Baron  Lyndhurst,  Henry  Baron  Brougham 
and  Vaux,  John  Baron  Wrottesley,  John  Baron, 
Campbell,  Sir  John  Jervis,  Sir  Frederick 
Jonathan  Pollock,  James  Baron  Wensleydale, 
by  your  then  name  of  Sir  James  Parke,  Knight* 
James  Moncrieff,  Spencer  Horatio  Walpole, 
Joseph  Napier,  Sir  William  Page  Wood,  Sir 
Alexander  James  Edmund  Cockburn,  Sir 
Richard  Bethell,  Abraham  Brewster,  William 
Keogh,  James  Craufurd,  Walter  Coulson  and 
Henry  Bellenden  Ker,  to  be  our  Commissioners 
for  the  purposes  aforesaid,  as  by  the  said  letters 
patent,  reference  being  thereunto  respectively 
had,  will  more  fully  and  at  large  appear :  And 
whereas  we  have  deemed  it  expedient  to  in- 
crease the  number  of  our  said  Commissioners : 
Know  ye  therefore,  that  we  reposing  great 
trust  and  confidence  in  your  zeal,  discretion, 
and  integrity,  have  authorised  and  appointed, 
and  by  these  presents  do  authorise  and  appoint 
you  the  said  Robert  Monsey  Baron  Cranworth, 
John  Singleton  Baron  Lyndhurst,  Henry  Baron 
Brougham  and  Vaux,  John  Baron  Wrottesley, 
John  Baron  Campbell,  James  Baron  Wensley- 
dale, Sir  John  Jervis,  Sir  Frederick  Jonathan 
Pollock,  James  Moncrieff,  Spencer  Hcratio 
Walpole,  Joseph  Napier,  Abraham  Brewster, 
Matthew  Talbot  Barnes,  Sir  William  Page 
Wood,  Sir  Alexander  James  Edmund  Cock- 
burn, Sir  Richard  Bethell,  William  Keogh, 
John  David  Fitzgerald,  James  Craufurd,  Ed- 
ward Francis  Maitland,  Sir  Fitzroy  Kelly, 
Walter  Coulson,  and  Henry  Bellenden  Ker,  to 
be  our  Commissioners  for  the  purpose  of  con- 
solidating the  Statute  Laws  of  the  realm,  or 
such  parts  thereof  as  you  may  find  capable  of 
being  usefully  and  conveniently  consolidated, 
combining  with  that  process,  if  you  shall  think 
it  advisable,  the  incorporation  of  any  parts  of 
the  common  or  unwritten  Law  in  such  manner 
as  shall  seem  to  you  desirable ;  and  also  for 
the  purpose  of  devising  and  suggesting  such 
rules  (if  any)  as  may  in  your  judgment  tend 
to  insure  simplicity  or  uniformity  or  any  other 
improvement  in  the  form  and  style  of  future 
Statutes;  and  for  the  aforesaid  purposes,  or 
any  of  them,  we  hereby  authorise  and  empower 
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you  from  time  to  time  to  employ  suck  learned 
and  skilful  persons  as  you  may  think  proper. 
And  our  further  will  and  pleasure  is  that  you 
do,  at  the  end  of  every  year  from  the  date  of 
this  our  Commission,  ana  at  other  times  if  you 
shall  see  occasion,  certify  to  us  in  our  Court 
of  Chancery,  nnder  the  hands  and  seals  of  any 
five  or  more  of  you,  what  you  shall  bare  done 
in  the  premises.  And  we  further  will  and 
command  that  this  our  Commission  shall  con- 
tinue in  full  force  and  virtue,  and  that  you  our 
eaid  Commissioners,  or  any  live  or  more  of 
you,  shall  and  may  from  time  to  time  proceed 
in  the  execution  thereof,  and  of  every  matter 
and  thing  therein  contained,  although  the 
same  be  not  continued  from  time  to  time  by 
adjournment.  And  for  your  assistance  in  the 
due  execution  of  this  our  Commission,  we 
direct  and  authorise  you  the  said  Robert  Mon- 
eey  Baron  Cran worth  to  appoint  a  fit  person, '  operate  in  all  free  deliberating  bodies  like  oar 


subject  in  the  concluding  paragraph  of  our 
First  Report,  where  we  have  observed,  that 
"  perhaps  nothing  satisfactory  towards  the  im- 
provement of  future  legislation  can  be  effected 
until  either  a  board  or  some  other  persons  are 
appointed,  whose  duty  it  shall  be  either  to  pre- 
pare or  revise  and  report  upon  all  Bills  before 
they  are  brought  into  Parliament,  and  to  watch 
them  during  their  progress  through  the  two 
Houses,  either  as  officers  of  the  Lord  Clan* 
cellor  or  some  other  minister,  or  as  officers  of 
the  two  Houses  of  Parliament." 

Further  consideration  has  convinced  us  of 
the  necessity  of  taking  such -a  step,  if  aarapa- 
terial  amendment  of  the  present  foraanovstyfe 
of  legislation  is  to  be  effected.  The  true  caases 
of  the  present  confused  and  unsatisfactory  state 
of  our  Statute  Book  do  not  lie  very  deep.  Tbey 
are  such  as  must,  to  a  certain  extent,  perhaps, 


being  a  Barrister- at- Law,  "to  be  Secretary  to 
this  our  Commission,  and  to  attend  you  our 
said  Commissioners,  whose  services  and  assist- 
ance we  require  you  our  6aid  Commissioners 
to  use  from  time  to  time  as  occasion  shall  re- 
quire. 

In  witness  whereof,  we  have  caused  these 
our  letters  to  be  made  patent. 

Witness  ourself  at  Westminster,  the  6th  day 
of  February,  in  the  19th  year  of  our  reign. 
By  warrant  under  the  Queen's  Sign  Manual. 
C.  Romilly. 


Parliament ;  but  the  evil  admits  of  bang  re- 
medied to  a  considerable  degree.  In  respect 
of  form,  a  conventional  language,  verbose  and 
obscure,  had  by  long  practice  come  to  be  con- 
sidered almost  essential  in  composing  Acts  of 
Parliament,  so  that  the  persons  engaged  in 
drawing  Bills  have  felt  themselves  nearly  de- 
barred from  the  use  of  a  plain  and  concise 
style.  In  respect  of  matter,  the  legislator  if 
frequently  not  aware  of,  or  is  indifferent  to, 
the  extent  to  which  his  proposed  measure  will 
affect  other  branches  of  the  law;  or  is  not 
aware  of  the  exact  state  of  the  law  with  which 
he  proposes  to  deal ;  or  omits  to  state  distinctly 
The  Second  Report.— We,  your  Majesty's  t0  wnat  extent  the  new  measure  is  intended  to 
Commissioners  appointed  by  yonr  Majesty's ,  repeal  or  supersede  the  existing  law.  Again, 
Commission  and  Supplemental  Commissions, !  vh*n  an  evil  is  felt,  the  remedy  is  usually  ap- 
dated  respectively  the  23rd  day  of  August  and  P^ec'  onty  to  the  particular  case  in  which  the 
the  15th  day  of  December,  in  the  18th  year  of  J  inconvenience  has  been  perceived,  instead  of 
your  Majesty's  reign,  and  the  6th  day  of  Feb-  amending  generally  the  error  or  defect  which 
ruary,  in  the  19th  year  of  your  Majesty's  reign, !  nM  produced  the  result  complained  of.  Per- 
whose  hands  and  seals  are  hereto  set,  do  here- j  haps*  however,  thfe  chief  cause  of  confusion 
by  humbly  submit  the  following  Report  to ,  *•  the  ^y  *n  which  hasty  and  inconsistent 
your  Majesty : —  |  amendments,  ill  assorting  with  the  rest  of  the 

Since  the  date  of  our  First  Report,  of  the '  measure,  are  made  while  the  Bill  is  going 
10th  day  of  July,  1855,  we  have  turned  our  through  Committee.  The  proposers  of  these 
attention,  amongst  other  subjects,  to  that  part  [  amendments  have  often  only  their  own  objects 
of  your  Majesty's  commission  which  directed  in  y^ew>  ano*  °*°  not  consider  how  far  they  wiD 
us  "  to  device  and  suggest  such  rules,  if  any,  an<ect  other  Par*s  ?f  the  measure  itself.  The 
as  might  in  our  judgment  tend  to  ensure  sim-  promoter  of  the  Bill  too  frequently  assents  to 
plicity  or  uniformity,  or  any  other  improve-  |  alterations  and  changes  which  he  does  not  ap- 


ment,  in  the  form  and  style  of  future  Statutes;" 
and  to  this  subject  we  propose  to  devote  the 
present  Report. 

We  have  had  under  our  consideration  two 
plans,  the  adoption  of  which  will  materially 


prove,  for  the  sake  of  averting  a  protracted 
opposition ;  and  thus  the  Bill  often  comes  out 
of  Committee  in  such  a  form  as  to  justify  the 
expression  of  Lord  Tenterden  that  "though 
the  Legislature  cannot  be  deemed  tsopt  cos- 


promote  the  object  indicated  :— 1,  the  appoint-  j  «&»•  7et  we  lament  to  find  it  maonas  inter  opts 
ment  of  an  officer  or  board  to  revise  and  im-  j  «w/».M 

prove  the  current  legislation ;  and,  2,  the  II  *e«ns  obvious  that  the  existence  of  any 
adaptation  of  a  system  of  classification  to  the  I  officer  or  board,  ready  at  the  right  time  to  give 
Public  General  Statutes.  These  two  plans  are  •  information  and  point  out  errors,  and  compe- 
entirely  independent,  and  either  one  or  both  I  tent  to  prepare  Bills,  when  required  so  to  do, 
may  be  adopted  or  rejected.  We  will  proceed  m  P*a.m  ano<  concise  language,  would  be  very 
to  consider  the  two  plans  separately.  ;  effective  in  remedying  the  evils  above  indicated. 

T    A*  tnth*  A*nnini*n~>**f^  run ~    d      jl     Some  such  plan  becomes  still  more  essential, 

/*  * 111  o  Idl^Z^i  fn        ?  r    or  Board  if  aoy  8y8lem  0f  consolidation  of  the  Statutes  is 

to  Revise  and  Improve  the  Current  Legislation.  |  to  be  carried  into  effect.    Unless  legislation  be 

We  have  already  shortly  adverted  to  this  j  carefully  watched,  even  consolidated  Statutes, 
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however  well  drawn,  may  lose  altogether  their 
simplicity  and  completeness  by  amendments 
and  alterations  incautiously  introduced  in  their 
passage  through  Parliament.  After  having  been 
passed  in  one  Session,  they  would  often  be 
altered  in  subsequent  Sessions  without  regard 
to  what  had  previously  been  done.  New  ac- 
cumulations of  partially  repealed  Acts,  pro- 
bably also  6f  conflicting  provisions,  would  be 
"  heaped  together  one  upon  another,"  and  the 
great  evil  which  we  desire  to  redress  would 
grow  as  fast  as  we  were  able  to  remove  it.    In 


worked  by  either  means ;  but  we  are  of  opinion 
that  a  single  responsible  person,  with  adequate 
assistance,  would  be  preferable  to  a  board  for 
earring  into  effect  a  work  of  this  kind.  Per* 
haps  there  are  few  cases  in  which  delay  and 
uncertainty  of  action  are  not  caused  by  the 
divided  responsibility  and  sometimes  divided 
opinions  of  a  board;  but  in  a  case  like  the 
present,  requiring  the  invention,  or  at  least  the 
practical  application  of  a  new  mode  of  proce- 
dure, the  exercise  of  much  discretion,  and  the 
power  of  rapid  decision  and  action,  it  would 


addition  to  this,  other  legislation  would  also  be  ,  seem  that  anything  like  concurrent  authority 
going  on,  entirely  independent  of  all  labours  of  1  would  be  inconvenient,  and  that  a  single  re* 
consolidation ;  and  so,  for  want  of  some  super-  j  sponsible  head,  with  a  well  organized  staff  of 
vision,  the  best  efforts  for  that  purpose  would  assistants,  would  work  better.    We  think  it 


be  frustrated,  numerous  laws  on  the  same  sub- 
ject would  still  be  continued,  and  the  most 
perfect  consolidation  would  again  become  im- 
perfect, and  that  in  the  course  of  a  very  few 
years. 

We  therefore  beg  leave  to  submit  to  your 
Majesty  that  in  our  opinion  the  most  effectual 
method  for  ensuring  simplicity  and  uniformity 
in,  or  otherwise  improving  the  form  and  style 
of  future  Statutes,  would  be  the  appointment 
of  an  officer  or  board,  with  a  sufficient  staff  of 
assistants,  whose  duty  it  should  be :— To  ad- 
vise on  the  legal  effect  of  every  Bill  which 
either  House  of  Parliament  should  think  fit  to 
refer  to  them,  and,  in  particular,  on  the  exist- 
ing state  of  the  law  affected  by  the  proposed 
Bill,  its  language  and  structure,  and  its  opera- 


would  be  convenient  that  the  proposed  officer 
should  be  the  same  for  both  Houses. 

We  now  pass  to  the  second  of  the  two  plana 
mentioned  at  the  commencement  of  this  Re-, 
port: 
II.  As  to  the  Classification  of  the  Public  Ge- 
.  sera/  Statutes. 

A  classification  of  enactments  is  incident  to 
the  consolidation  of  the  Statutes ;  but  the  plan 
to  which  we  have  now  to  direct  attention  is  an 
arrangement  for  the  division  of  the  Public 
General  Statutes  of  each  Session,  as  they  are 
passed,  into  leading  classes ; l  and  as  a  pre- 
liminary measure,  the  corresponding  qualifica- 
tion or  "  grouping "  of  the  Public  Bills. 

The  practical  difficulty  to  be  dealt  with  in  the 
case  of  the  Statutes  is  that  the  law  which  ra- 


tion on  the  existing  law ;  and  also  to  point  out  j  late8  ^  ^Ten  8ubjcct  or  which  affect8  any 
what  Statutes  it  repeals,  alters,  or  modifies,  ^yen  cla8J  of  pcr80nJ8  i8  dispersed  in  a  large 
and  whether  any  Statutes  or  clauses  of  Statutes  )number  of  volimc8  amonR  law8  bating  to 
on  the  same  subject-matter  are  left  unrepealed  other  ^j^  and  to  other  classe8>  and  am0I)g 
or  conflicting;  so  that  the  House  may  have  at  |  enactmcnt8  somc  of  which  have  ceased  to  be 
its  command  the  materials  which  will  enable  |laW8^  and  80me  of  wbich  never  were  laws,  in 
it  to  deal  properly  with  the  Bill.  thc  8en8C  of  pcrmanent  "rules  of  civil  con- 

I  he  only  material  objection  which  has  oc"  i  duct." 
curred  to  us  as  likely  to  be  made  to  such  a  |  Tb5g  difficulty  has  grown  to  its  present  mag- 
scheme  as  that  above  proposed,  is  the  danger ,  nitude  b  the  ncfflect  of  obvioug  precaution8. 
of  making  the  authority  of  the  Legislature  to  To  make  tbe  8cyeraf  porlion/0f  any  jarge 
some  extent,  subordinate  to  that  of  such  a ;  and  gr0wing  mass  of  written  matter  accessible, 
board  or  officer.  It  does  not,  however,  appear ,  one  obvious  precaution  is  to  resort  to  some  ar- 
to  us  that  there  is  much  weight  in  this  objec-  rangement  or  classification.  But  in  the  case 
tion  ;  the  officer  or  board  would  be  a  servant,  of  the  public  General  Statutes  there  is  no  ar- 
not  a  master,  as  we  do  not  contemplate  that  ran gemtlit   0r   classification  whatever.      Tbe 


such  officer  or  board  should  report  on  the 
policy  or  expediency  of  any  proposed  measure. 
The  powers  of  both  Houses,  and  of  all  the 
members  of  each  House,  would  remain  invio- 
late. But  assistance  would  be  provided  for 
them,  as  well  in  advising  on  the  effect  of  the 
Bills  at  the  time  of  their  introduction,  as  in 
watching  them  during  their  progress  through 
Parliament,  and  keeping  them  in  harmony 
with  the  whole  law.  The  labour  and  anxiety 
of  all  members  of  Parliament  would  thus  be 
materially  relieved,  and  the  legislation  of  the 
country  improved.  A  great  saving  of  time 
would  also  be  effected ;  for  discussions  which 
now  arise,  and  amendments  which  it  is  now 
necessary  to  introduce  in  tbe  various  stages  of 
the  BUI,  would  often  be  avoided. 

We  have  used  the  terms  "  officer  or  board  " 
because  our  plan  no  doubt  admits  of  being 


Public  General  Statutes  of  each  Session,  as 
they  are  presented  by  authority  to  those  whom 
they  may  concern,  are  a  mass  of  documents 
differing  essentially  from  one  another  in  their 
character,  and  in  the  continuance  and  extent 
of  their  operation,  thrown  together  fortuitously 
in  the  order  in  which  they  are  assented  to  by 
the  Crown, — an  order  purely  accidental. 

The  evil  of  this  neglect  of  classification  will 
be  more  glaring  if  the  functions  and  current 
business  of  Parliament,  and  the  marked  differ- 
ences in  character  of  the  Acts  which  are  so 
thrown  together,  be  examined  in  detail. 


1  The  only  classification  of  the  Statutes  now 
established  by  authority  is  the  division  into 
Public  General,  Local  and  Personal  (declared 
Public,  &c.J,  Private  Printed,  and  Private  not 
Printed. 
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In  the  first  place,  among  the  Public  General 
Acts  of  each  Session  are  to  be  found  Statutes 
(more  numerous  than  would  be  supposed  by 
those  who  have  not  examined  them  with  a 
special  object)  which  cannot  properly  be  called 
"  laws,"  in  the  sense  above  indicated.' 

It  requires  no  argument  to  prove  that  Acts 
which  are  now  termed  Private  are  not  properly 
to  be  classed  among  such  laws ;  for  instance, 
an  Estate  Act,  or  a  Divorce  Act.  But  there 
are  many  Acts  now  included  in  the  Public 
General  Statutes  which,  though  of  public  con- 
cern because  they  affect  property  dedicated  to 
public  uses,  are  as  little  entitled  to  be  con- 
sidered "laws"  as  a  Private  Estate  Act;  for 
instance,  the  Act  of  1853,  to  authorise  the  sale 
of  the  Excise  Office  in  Broad  Street*  which  is 
a*  strictly  an  "  Estate  Act  *»  as  if  it  had  been 
passed  for  the  convenience  and  at  the  instance 

That  are  also  among  the  Public  General 
Statutes  classes  of  Acts  of  a  different  charac- 
ter, which,  though  they  are  of  the  highest  pub- 
lic importance,  are  as  little  entitled  to  be  ranked 
among  "  laws.*'  They  are  merely  Acts  (often 
transitory  Acts)  of  administration. 

Many  of  our  constitutional  usages  are  di- 
rected against  the  possibility  of  the  machine  of 
government  going  on  without  a  Parliament. 
As  a  consequence  of  this  jealousy,  Parliament, 
in  addition  to  the  proper  business  of  legisla- 
tion, performs  many  acts  which  in  most 
countries  would  be  deemed  executive  only.  To 
take  one  of  the  most  important  of  these : — An 
Appropriation  Act  is  passed  at  the  end  of  every 
Session,  to  direct  to  what  purposes  all  the  Pub- 
lic Revenue  of  the  year  not  previously  appro- 
priated shall  be  applied.  Such  Acts  are  in 
effect  nothing  more  than  warrants  to  the  public 
functionaries ;  "  the  operation  of  [each]  Act  is 
spent"  (asBlackstone  expresses  it)  in  the  trans- 
action which  is  authorised.  When  the  Treasury 
and  the  Exchequer  have  issued  the  money  in 
accordance  with  the  directions  of  an  Appro- 

S nation  Act,  the  Statute  is  as  a  cheque  on  a 
anker  that  has  been  paid :  it  is  of  no  conse- 
quence but  as  a  matter  of  audit  or  of  history. 


*  Blackstone  indicates  sufficiently  the  dis- 
tinction between  law,  which  is  "the  rule  of 
civil  conduct/'  and  other  Acta  of  the  supreme 
power.  "Law,"  he  says,  "is  a  rule:  not  a 
transient  sudden  order  from  a  superior  to  or 
concerning  a  particular  person,  but  something 
permanent,  uniform,  and  universal.  Therefore 
a  particular  Act  of  the  legislature  to  confiscate 
the  goods  of  Titius,  or  to  attaint  him  of  high 
treason,  does  not  enter  into  the  idea  of  a  mu- 
nicipal law,  for  the  operation  of  this  Act  is 
spent  upon  Titius  only,  and  has  no  relation  to 
the  community  in  general;  it  is  rather  a  sen- 
tence. But  an  Act  to  declare  that  the  crime  of 
which  Titius  is  accused  shall  be  deemed  high 
treason,  this  has  permanency,  uniformity,  and 
universality,  and  therefore  is  properly  a  rule." 

[To  be  continued.'] 


NOTICES  OF  NEW  BOOKS. 

The  Mercantile  and  Maritime  Guide.  By 
Graham  Wiixmore,  Esq.,  M.  A**  one 
of  her  Majesty's  Counsel,  and  Edwin 
Beedell,  Esq.,  of  her  Majesty's  Cos- 
toms,  London.  W.  Mackenzie,  Glasgow. 
1856.     Pjj.  1,107. 

This  is  amongst  the  most  complete,  im- 
portant, and  useful  works  that  have  issued 
from  the  press  within  the  present  reign. 
It  may  not  indeed  be  of  daily  assistance  to 
the  generality  of  the  members  of  the  Pro* 
fession ;  but  to  the  mercantile  and  man- 
time  community,  the  owners  and  masters 
of  ships,  the  merchants  and  traders  with 
foreign  parts,  the  work  most  be  m*  " 
It  must  also  frequently  be  of  great 
to  the  legal  advisers  of  these  no 
classes  of  the  commercial  world,  and  we 
conceive  that  scarcely  any  lawyer  engaged 
in  preparing  for  the  trial  of  a  mercantile  or 
maritime  cause  can  proceed  satisfactorily 
without  this  comprehensive  wnmn^l 

The  design  of  the  Authors  has  been  "to 
furnish  to  all  persons  connected  with  the 
mercantile  and  maritime  interests  of  this 
country,  such  matter  arranged  in  a  dear 
and  compendious  form  as  wiu  inform  them 
of  their  rights  and  duties,  and  enable  them 
to  transact  their  business  with  accuracy, 
confidence,  and  facility."  In  order  to  ac- 
complish their  object  they  have  with  great 
pains  and  labour  studied  and  collected  the 
law  and  custom  of  merchants;  the  de- 
cisions of  the  Courts  thereon ;  the  enact- 
ments of  the  Legislature ;  and  the  ordeis 
and  regulations  issued  by  Government 
Boards  and  other  competent  authorities. 
They  have  also  collected  from  the  most  re* 
liable  sources  a  vast  amount  of  information, 
which  they  have  concisely  and  dearly  stated, 
for  directing  the  course  and  developing  the 
resources  of  trade,  both  at  home  and  abroad; 
and  have  provided  against  cases  of  difficulty 
or  emergency,  and  furnished  a  safe  and 
ready  guide  on  all  the  subjects  compre- 
hended in  our  maritime  and  mercantile 
system. 

The  work  comprises  several  original 
treatises, — setting  forth  and  explaining  mi- 
nutely the  rights,  duties,  obligations,  and 
liabilities  of  Merchants,  Shipowners,  Mas- 
ters, mates  and  seamen,  agents  and  Brokers, 
both  as  regards  themselves  and  their  con- 
nections in  business.  These  treatises  com- 
prise the  law  relating  to  the  following 
subjects : — 1.  Carriage  of  goods  in  ships. 
2.  Marine  insurance.  3.  Bottomry.  4. 
Stoppage  tit  transitu.    5.   Principal  and 
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agent.  6.  Bills  of  exchange,  promissory 
notes,  and  cheques,  &c. 

The  consolidated  and  amended  Merchant 
Shipping  Acts  are  given  in  extenso,  explain- 
ed and  illustrated  by  notes  and  practical 
observations,  especially  in  relation  to  the 
registry,  mortgage,  and  transfer  of  ships. 

The  volume  contains  also  the  laws  and 
regulations  and  complete  tables  of  duties 
and  drawbacks  of  Customs  and  Inland  Re- 
venue ;  Orders  in  Council  and  of  the  Trea- 
sury, Boards  of  Trade,  Customs,  &c. ;  also, 
a  full  exposition  of  the  mode  of  transacting 
the  import,  export,  and  transhipment  busi- 
ness. Further,  it  includes  a  Synopsis  of 
Customs'  Bonds,  accompanied  by  a  state- 
ment of  the  regulations  which  affect  them ; 
likewise  correct  tables  of  Customs'  duties 
payable  inwards  and  outwards  at  every 
British  possession  abroad. 

Besides  a  vast  amount  of  other  mercantile 
and  maritime  information  now  for  the  first 
time  published,  lists  are  given  of  the  ware- 
housing ports  of  the  United  Kingdom, 
specifying  the  descriptions  of  merchandise 
which  may  be  bonded ;  also  of  the  ports 
and  principal  places  of  shipment  through- 
out the  world,  with  tables  of  the  articles 
allowed  to  be  shipped  as  stores  out  of  bond 
or  on  drawback,  and  the  regulations  appli- 
cable to  them. 

The  volume  comprises,  also,  a  concise 
description  of  the  articles  of  merchandise 
usually  imported  into  this  country  ;  tables 
of  the  moneys,  measures,  and  exchanges  of 
all  nations ;  British  and  foreign  corn  tables, 
with  statements  of  the  corn  measures  of 
foreign  ports  and  their  equivalents  in  Eng- 
lish quarters ;  also,  the  comparative  prices 
of  wheat,  barley,  oats,  flour,  and  oatmeal,  at 
the  respective  weights  and  measures  of  the 
English,  Scotch,  and  Irish  markets,  &c,  &c. 

Such  is  the  general  scope  of  this  very  va- 
luable work,  which  is  divided  into  five  parts. 
The  First  Part  comprises  : — 

1.  The  Merchant  Shipping  Act,  17  &  18 
Vict.  c.  104. 

2.  The  Merchant  Shipping  Repeal  Act, 
17  &  18  Vict.  c.  120. 

3.  The  Merchant  Shipping  Act  Amend- 
ment Act,  18  &  19  Vict.  c.  91. 

The  Second  Part  contains : — 

1.  The  Passengers'  Act,  1855. 

2.  Regulations  as  to  passengers'  baggage. 

3.  Stations  for  boarding  vessels. 

4.  Pilots  and  pilotage. 

5.  Port  and  harbour  dues  on  shipping. 

6.  Quarantine  regulations. 
7*  Alien  Act. 


8.  Consuls  and  consular  fees. 

9.  Colours  and  salutes. 

The  Third  Part  is  occupied  by — 

1 .  Customs'  Laws,  regulations,  and  duties. 

2.  Importation  and  warehousing. 

3.  Isle  of  Man  Act 

4.  Reciprocity  of  commercial  privileges. 

5.  Warehousing  regulations  and  ports. 

6.  Regulations  as  to  agents,  lightermen, 
&c. 

7.  Exportation. 

8.  Ships'  stores. 

9.  Prevention  of  smuggling. 

10.  List  of  British  and  Irish  goods  usually 
exported. 

11.  Transhipment  regulations. 

12.  Customs'  bonds. 

13.  Channel  Isles  and  Customs'  duties  in 
British  possessions. 

14.  Miscellaneous  Customs'  orders. 

15.  List  of  receivers  of  wrecks. 

The  Fourth  Part  relates  to— 

1 .  Articles  of  merchandise  most  generally 
imported. 

2.  Moneys,  weights,  measures,  and  ex- 
changes. 

3.  Corn  tables  and  rates  of  freight. 

4.  London  Port  and  Dock  Acts. 

5.  Ports,   harbours,  and  creeks  in  the 
United  Kingdom. 

6*.  Ports  and  principal  places  of  shipment 
abroad. 
The  Fifth  Part  treats  of— 

1 .  Owners  of  ships. 

2.  Masters,  seamen,  and  apprentices. 

3.  Carriage  of  goods  in  ships. 

4.  Blockade. 

5.  Stoppage  in  transitu. 

6.  Agents,  brokers,  and  factors. 

7.  Bottomry  and  respondentia. 

8.  Marine  insurance. 

9.  Averages. 

10.  Salvage. 

1 1 .  Bills  of  exchange,  promissory  notes, 
and  cheques. 


LAW  OF  ATTORNEYS  AND 
SOLICITORS. 

PRODUCTION  OP  DOCUMENTS  BY  SOLICI- 
TOR'S EXECUTORS  RELATING  TO  PUR- 
CHASE   BY   HIM    FROM    CLIENT. 

This  bill  was  filed  by  the  equitable  de- 
visee in  remainder  and  heir  of  Sir  Roger 
Gresley  against  the  devisees  in  trust  and 
executors  of  Mr,  William  Eaton  Mousley, 
who,  the  bill  stated,  was  in  his  lifetime  the 
confidential  adviser  of  Jjie  plaintiff's  ances- 
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tor,  and  had  bought  an  estate  of  him ;  and 
that,  being  such  solicitor,  Mr.  Mousley  knew 
that  the  property  was  of  greater  value  than 
the  sum  which  he  gave  for  it.  The  bill 
charged  that  the  defendants,  the  representa- 
tives of  Mr.  Mousley,  who  had  since  died, 
had  in  their  possession  divers  documents, 
particularly  the  draft  of  the  conveyance  to 
Mr.  Mousley  and  certain  copies  of  deeds  of 
conveyance,  relating  to  the  matters  in  ques- 
tion. The  defendants,  by  their  answer, 
admitted  the  possession  of  the  documents 
mentioned  in  the  second  part  of  the  sche- 
dule thereto,  which  were  stated  to  relate 
tp  the  hereditaments  purchased  by  Mr. 
Mousley  and  to  his  title  as  the  purchaser 


thereof,  and  which  related  to  and  concerned  dervalue. 


executors  and  trustees  are  interested,  and  which 
have  nothing  to  do  with  the  plaintiff's  case  or 
title.  I  quite  agree  that  the  executors  cannot 
refuse  production  of  any,  upon  the  ground  that 
they  were  confidential  communications  of  the 
plaintiff's  ancestor  with  his  own  solicitor.  If 
the  plaintiff  succeeds  in  his  suit,  he  would  be 
entitled  to  see  them ;  and  I  must  assume,  for 
this  purpose,  the  truth  of  the  statements  of  the 
biU,  in  order  to  test  the  materiality  of  the  evi- 
dence, because  it  will  be  too  late  to  inspect 
these  documents  after  the  hearing.  The  Court, 
therefore,  always  makes  a  similar  assumption 
in  such  cases,  and  the  plaintiff  is  entitled  to 
see  all  documents  to  which  he  would  be  en* 
titled  on  the  assumption  that  the  vendor  was 
his  ancestor,  and  everything  which  may  assist 
in  proving  that  the  estate  was  sold  at  an  nn- 


"  The  executors  had  better  be  served ;  if  they 
consent  there  will  be  no  difficulty.9*  Gresley  v. 
Mousley  and  another,  2  Kay  &  J.  288. 


such  title  exclusively,  and  did  not  in  any 
manner  relate  to  or  concern  or  make  out 
the  plaintiff's  title. 

The  Vice-Chancellor  JFoorf said:— 

"Among  the  documents  so  scheduled  are 
copies  of  conveyances  from  Mousley  to  pur- 
chasers from  him  of  parts  of  the  property, 
which  would  shew  for  what  prices  he  sold 
such  parts ;  and  also,  amongst  other  things,  a 
valuation  of  the  estate ;  and  these,  it  is  argued, 

the  defendants  ought  to  be  privileged  not  to  ,  .  ..«.  u«  MnMn»  #•«■.  -  «i.~«  •««  ™Wrt 
produce.  But  it  i?  plain  that  these  documents ,  Plamt,f  b*  con8ent  f°r  a  P«n  «,  object 
may  be  most  material  to  the  plaintiff's  case, , to  a  reference  to  an  arbitrator,  who  was  to  re- 
which  is,  that  the  value  of  the  estate  was  in  duce  it  to  such  an  amount  as  he  might  think 


LAW  OP  COSTS. 


OF  ARBITRAMENT,  WHERE  VERDICT  FOR 
PLAINTIFF  SUBJECT  TO  REFERENCE  TO 
REDUCE   IT. 

A  verdict  was  taken  on  the  trial  for  the 


truth  greater  than  the  sum  of  purchase-money 
which  was  given  for  it  by  Mousley.  The  de- 
fendants deny  that  there  was  any  fraud  in  the 
purchase ;  but,  the  case  being  simply  that  of  a 

solicitor  purchasing  from  his  client,  and  being 'judgment  and    proceeded  to    tax   his  costs, 
wholly  founded  on  the  allegation  that  such  j  claiming  as  part  of  the  costs  in  the  cause  the 


proper.  The  arbitrator  by  a  formal  award  di- 
rected the  verdict  to  be  reduced  by  a  nominal 
sum,  and  the  plaintiff  accordingly  entered  up 


purchase  was  at  an  undervalue,  it  is  impossible 
for  the  Court  not  to  see  that  the  defendants  are 
only  swearing  to  the  effect  of  the  documents  in 
then*  possession,  the  real  question  being  the 
nature;  of  such  documents,  and  from  the  de- 
scription in  the  schedule,  it  seems  clear  that 
some  of  them  must  contain  important  evidence 
for  the  plaintiff.  I  must  follow  the  precedent 
of  Smith  v.  Duke  of  Beaufort,  1  Hare,  507 ;  1 
Phill.  209,  where  it  was  denied  that  the  docu- 
ments in  the  defendant's  possession  in  any  way 
evidenced  or  related  to  any  estate,  right,  or 
title  whatsoever  of  or  belonging  to  or  claimed 
by  the  plaintiff;  nor  were  the  same  in  any  way 
material  or  necessary  to  or  for  the  plaintiff's 
defence  in  the  action,  nor  had  the  plaintiff  any 
interest  in  the  same;  but,  nevertheless,  an 
order  for  their  production  was  made. 

"The  defendants  must  have  the  usual  liberty 
to  seal  up  what  does  not  relate  to  the  plaintiff's 
case.  It  is  alleged  in  the  bill,  that  the  vendor 
was  in  embarrassed  circumstances  at  the  time 
of  the  sale,  and  there  are  some  mortgages  on 
the  estate  scheduled.  These  must  be  pro- 
duced. 

«  With  respect  to  the  first  schedule,  it  is  ob- 
jected that  it  include%documents  in  which  the 


expenses  attending  the  reference.  The  Master 
having  taxed  these  costs  on  the  ground  that 
the  award  was  in  the  nature  of  a  certificate 
only,  this  motion  was  made  to  review  his  taxa- 
tion, and  it  was  submitted  that  the  order  of 
reference  making  no  provision  for  costs,  and 
the  arbitrator  having  made  a  formal  award 
and  not  a  mere  certificate,  the  plaintiff  was  not 
not  entitled  to  the  costs  of  the  proceedings  be- 
fore him. 

Jenris,  L.  C.  J.,  said, — "  By  the  order  of  re* 
ference  the  arbitration  was  6imply  to  ascertain 
to  what  extent  the  verdict  was  to  be  reduced. 
He  has  directed  the  plaintiff's  claim  to  be  re- 
duced by  Is.  Tr egoning  v.  Attenborough,  7 
Bingh.  733  j   5  M.  &  P.  453/  shows  that  we 


1  There,  in  trover,  a  verdict  was  taken  for  the 
plaintiff  for  the  full  amonnt  of  the  goods  con- 
verted, the  plaintiff  consenting  to  take  them  back 
in  reduction  of  damages,  upon  its  being  referred 
to  an  arbitrator  by  order  of  Nisi  Prius  to  ascer- 
tain the  amount  of  deterioration,  which  amount, 
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are  to  look  at  the  substance  of  the  thing.  In 
substance,  this  is  a  mere  certificate.  The 
Master,  therefore,  did  quite  right  in  allowing 
the  plaintiff  his  costs."  The  rule  was  there- 
fore refused.    Sim  v.  Edwards,  17  C.  B.  527- 

BUILDING  IMPROVEMENTS  IN  THE 
LAW  DISTRICT. 

XEW  COURT8  AND  CENTRAL  8TBBET. 

The  projected  new  Courts  in  the  vicinity  of 
the  Inns  of  Court,  and  the  great  central  Street 
from  St.  Paul's  to  Leicester  Square,  which 
"have  been  delayed  by  the  enormous  expense  of 
the  War,  will  now,  in  all  probability,  be  resum- 
ed. Two  or  three  years  ago,  notices  were  given 
by  the  Government  officers  to  commence  the 
Street  north  of  the  new  Record  Building  on 
the  Rolls'  Estate,  extending  from  the  boundary 
of  the  City  of  London  in  Fetter  Lane  and  pro- 
ceeding westward  by  widening  Carey  Street, 
passing  through  Clare  Market,  and  at  a  con- 
venient  point  joining  Long  Acre,  and  thence 
through  Leicester  Square  to  Piccadilly. 

We  understand  that  many  leading  men  in  the 
City  are  well  disposed  to  continue  this  grand 
middle  way  between  Fleet  Street  and  Holborn 
to  the  north  side  of  St.  Paul's  Cathedral. 

This  great  street  improvement  is  materially 
connected  with  the  proposed  new  Courts  and 
offices  between  Lincoln's  Inn  and  the  Temple, 
for  the  line  of  New  Street  would  form  the  north 
side  of  the  Courts,  whilst  the  Strand  and  part 
of  Fleet  Street  would  bound  them  on  the  south. 
It  will  have  been  observed  that  of  late  some 
considerable  improvements  are  in  progress  in 
Chancery  Lane.  The  west  side  of  the  street 
has  been  widened  nearly  up  to  the  property 
belonging  to  the  Incorporated  Law  Society. 
Several  first-rate  houses  have  been  built,  and 
others  of  the  same  kind  are  in  contemplation. 
We  are  informed  that  no  less  than  three  Insur- 
ance offices,  chiefly  connected  with  the  Legal 
Profession,  are  about  to  be  located  not  far  from 
the  Law  Society's  Hall ;  and  it  appears  highly 

with  the  costs  in  the  cause,  was  to  be  paid  to 
the  plaintiff.  The  arbitrator  made  a  formal 
award,  in  which  he  found  the  amount  of  dete- 
rioration, and  awarded  a  sum  accordingly,  but 
said  nothing  about  costs.  The  prothonotary 
having  allowed,  on  taxation,  the  expenses  of 
witnesses  attending  the  arbitrator,  a  motion 
was  made  for  a  reviewal  of  the  taxation.  Ttndal, 
C.  J.,  said :— "The  costs  of  this  reference  were 
substantially  costs  in  the  cause.  The  verdict 
gave  die  plaintiff  the  full  value  of  the  goods, 
when,  in  ease  of  the  defendant,  the  plaintiff 
offered  to  take  the  goods  again,  upon  allow- 
ance being  made  for  any  damage  done  to  them 
while  in  the  defendant's  hands.  It  was  clearly 
for  the  benefit  of  the  defendant;  and,  upon  his 
assenting  the  arbitrator  ascertained  the  amount 
of  the  damages.  The  costs  of  attending  him 
were  therefore  costs  in  the  cause.19 


probable  that  Chancery  Lane  will  at  no  distant 
time  become  one  of  the  best,  as  it  is  now  one 
of  the  most  frequented,  streets  in  the  Me- 
tropolis. 

We  understand  that  the  Council  of  the  In- 
corporated Law  Society  have  under  their  con- 
sideration a  proposed  extension  of  their  build- 
ing in  Chancery  Lane.  Some  years  ago  the 
Society  purchased  a  large  block  of  houses  on 
the  soutn  side  of  the  present  building,  and  part 
of  this  it  is  now  intended  to  appropriate  for 
several  useful  purposes : — 

1.  The  amount  of  business  to  be  transacted, 
in  consequence  of  the  large  increase  of  the 
number  of  members, — the  investigation  of  cases 
of  malpractice, — the  care  necessary  in  keeping 
the  Annual  Register  of  Attorneys  and  Solici- 
tors,— the  examination  of  the  Testimonials  of 
the  Service  of  Clerkship,  and  the  inquiries  into 
caveats  against  admissions  and  re-admissions, 
— and  the  business  of  the  Examination  each 
Term,  require  larger  offices  than  can  be  appro- 
priated in  the  present  building. 

2.  The' basement  of  the  present  building  is 
occupied  by  Fire-  Proof  Rooms  for  the  deposit 
of  Deeds  and  Documents.  All  those  rooms, 
(upwards  of  50  in  number,)  are  let  to  members 
of  the  Society ;  and  more  are  wanted.  It  is 
proposed,  therefore,  in  the  basement  of  the 
south  wing,  to  construct  a  considerable  num- 
ber of  additional  strong  rooms  and  closets.1 

3.  Another  object  is  to  provide  several  more 
Arbitration  Rooms.  At  present  there  are  but 
few,  and  it  has  been  found  by  experience  that 
it  is  more  convenient  to  hold  arbitration  meet- 
ings at  the  Law  Society  than  at  the  chambers 
or  offices  of  the  arbitrators  or  at  coffeehouses 
or  taverns.  It  is  therefore  intended  to  accom- 
modate the  profession  by  having  an  increased 
number  of  rooms  adapted  to  this  purpose. 

4.  The  Library  of  the  Society  consists,  first, 
of  an  extensive  Law  Library ;  and,  second,  of 
a  Library  of  parliamentary  works,  county  his- 
tory, and  topography,  with  various  works  of 
reference.  The  extensive  rooms  devoted  to 
these  two  Libraries  are  now  nearly  full ;  and  it 
is  therefore  intended,  on  the  first  floor,  to  con- 
tinue this  range  of  apartments,  making  in  the 
whole  120  feet  next  Chancery  Lane. 


PROPOSED   NEW  SERIES 

OF  THE 

LEGAL  OBSERVER. 


Not  only  various  periodical  works,  both 
literary  and  scientific,  at  certain  periods  in  their 
progress,  revise  their  plans  and  commence  a 
New  Series  of  their  labours;  but  the  same 
course  is  pursued  by  Law  Reporters  of  Cases 
decided  in  the  Superior  Courts. 

Since  the  Legal  Observer  was  commenced  in 
1830,  an  important  improvement  has  been 
effected  in  Law  Reporting.    Instead  of  two  or 


1  A  project  is  on  foot  to  form  a  fire- proof 
building  for  the  Profession ;  but  the  extended 
plan  of  the  Law  Society  will  comprise  all  that 
can  be  required. 
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three  years  elapsing  between  a  decision  and  its 
publication,  the  Reports  now  make  their  ap- 
pearance in  two  or  three  Terms.  Still,  we  pre- 
sume, there  can  be  no  doubt  that  it  is  a  useful 
province  of  the  Law  Periodicals  to  give  de- 
cisions of  the  current  Term  or  preceding  Va- 
cation. The  practitioner,  whether  Barrister  or 
Attorney,  requires  the  earliest  possible  infor- 
mation of  all  decisions  which,  either  in  the  Law 
or  the  Practice,  are  in  any  respect  new,  or  which 
extend  or  modify  previous  decisions.  But  no- 
thing more,  we  think,  is  required  than  a  con- 
cise statement  of  the  facts  and  a  short  note  of 
the  decision,  with  the  names  of  Counsel  who 
can  verify  or  correct  the  Report. 

The  great  change  which  has  taken  place  in 
the  Law  relating  to  Newspapers,  enables  the 
Periodical  Publications,  designed  for  the  Legal 
Profession,  to  bring  under  consideration  what- 
ever may  be  interesting  to  lawyers  in  general, 
including  not  only  the  Barrister  and  Attorney 
but  the  Legislator,  the  Magistrate,  and  the 
various  Officers  and  Clerks  concerned  in  the 
Administration  of  the  Law  in  all  its  depart- 
ments. We  have,  indeed,  now  the  power  of 
recording  every  kind  of  public  event  or  trans- 
action with  which  the  intelligent  lawyer  should 
be  acquainted,  and  of  discussing  the  merits  of 
every  question  bearing  on  the  welfare  of  the 
Community  as  well  as  the  Profession. 

In  these  circumstances  we  are  meditating  a 
considerable  extension  of  the  plan  of  the  Legal 
Observer,  either  in  Mav,  at  the  close  of  the 
present  volume,  or  in  November,  at  the  close 
of  the  next.  Our  Subscribers, — a  large  pro- 
portion of  whom  have  continued  constantly  to 
support  the  work  from  it3  commencement, — 
(which,  indeed,  originated  with  themselves 
rather  than  any  individual) — and  who  have 
often  contributed  either  valuable  articles  or 
suggestions,  will,  we  doubt  not,  take  the 
matter  into  consideration  which  we  thus 
submit  to  them,  and  favour  us  with  their 
friendly  opinions  on  the  alterations,  improve- 
ments, and  additions  which  time,  in  their  judg- 
ment, may  have  rendered  useful  or  expedient 
for  future  adoption. 


PROFESSIONAL  LISTS. 

PERPETUAL  COMMISSIONERS. 

Appointed  under  the  Fines  and  Recoveries9  Act, 
with  dates  when  OamefTed. 

Blount,  Charles  John,  Richmond,  York- 
shire, in  and  for  the  North  Riding  of  the  count? 
of  York.    Feb.  19. 

Halton,  Charles,  Whitehaven,  in  and  for  the 
county  of  Cumberland.    March  11. 

DISSOLUTIONS   OP   PROFESSIONAL  PART- 
NERSHIPS. 

From  19th  Feb.  to  21s/  March,  1856,  both  inclu- 
sive, with  dates  when  Gazetted. 

Bristow,  Alfred  Rhodes,  and  William  Barnes 
Tarrant,  Bond  Court,  Walbrook,  Attorneys  and 
Solicitors.     March  4. 

Haymes,  Arthur,  and  John  Bass  Hanbury, 


Leamington  Priors,  Attorneys  and  Solicitors. 
March  7.  1 

HoJman,  John  Baptist,  and  Benjamin  Wm. 
Jones,  15,  Bedford  Row,  Attorneys  and  So- 
licitors.   Feb.  29. 

Newton,  Alfred,  and  Edward  Alfred  Wal- 
lingford,  St.  Ives,  Hunts,  Solicitors,  Attorneys, 
and  Conveyancers.    Feb.  29. 

Parkinson,  Frederick  Kidman,  and  John 
Mair  Lawson,  li,  Austin  Friars,  City,  Attor- 
neys and  Solicitors.    Feb.  29. 

reile,  Thorna*  Hanson,  and  Rowland  Bab- 
ington  Peile,  4,  Mansion  House  Place,  City, 
Attorneys  and  Solicitors.     March  IS. 

Robinson,  John,  and  Richard  Duke,  Liner- 
pool,  Attorneys,  Solicitors,  and  Conveyancers; 
Feb.  19. 

Wilkinson,  Josiah,  John  Gurney,  and  John 
Robert  Stevens,  2,  Nicholas  Lane,  Lombard 
Street,  Attorneys  and  Solicitors.    Feb.  22. 

NOTES  OF  THE  WEEK. 

THE  HIGH  SHERIFF  OF  NORFOLK  FINED. 

At  Bury  St.  Edmunds,  on  the  25th  instant, 
the  High  Sheriff  having  dispensed  with  the 
usual  "javelin-men,"  and*  substituted  the 
county  police  as  attendants  on  the  Judges  and 
in  the  Court, 

The  Lord  Chief  Justice  Jervis,  in  charging 
the  grand  jury,  called  attention  to  this  circum- 
stance. His  lordship  said,—"  I  am  sorry  to  be 
obliged  to  make  an  observation  upon  a  subject 
which  gives  me  great  pain.  I  allude  to  the 
manner  in  which  her  Majesty's  Judges,  the  re- 
presentatives of  the  Queen,  nave  been  received 
upon  this  occasion.  I  have  no  ground  what- 
ever of  complaint  against  the  High  Sheriff, 
who  has  supplied  adequate  and  handsome  ac- 
commodation for  the  Judges,  and  who,  1  be- 
lieve, from  what  I  hear,  has  been  desirous  of 
attending  them  with  the  retinue  usual  on  these 
occasions— -the  retinue,  in  fact,  which  the  law 
requires.  I  am  told  he  has  been  persuaded  by 
an  association  which  he  has  joined  to  take  the 
course  which  has  been  followed  on  this  occa- 
sion, and  I  hope  and  trust  the  associanan  will 
support  him  as  men  of  honour  and  flnetVsnirm 
in  that  course.  I  fad  there  are  no  javelin-men 
or  attendants  of  the  sheriff  to  keep  order  in 
the  Court  and  neighbourhood.  The  Judges, 
of  course,  care  not  how  their  attendants  are 
dressed,  and  how  few  they  are,  if  there  be  an 
adequate  number  or  them  to  preserve  order  in 
the  Court,  and  to  keep  Uj>  the  respect  which  is 
due  to  the  administration  of  justice. 

"  In  answer  to  my  inquiries,  I  am  furnished 
with  a  paper,  which  purports  to  be  the  roles  of 
an  association  to  diminish  the  expenses  ofsgen- 
tlemen  who  are  to  serve  the  office  of  sheriff; 
and  amongst  others  I  find  this  role,  which 
calls  for  serious  observation :— '  The  keeping 
of  order  in  the  Courts  of  Sessions  and  Assise* 
being  essential  to  the  due  administration  of 
justice,  and  the  proper  conduct  of  county  bu- 
siness, an  arrangement  may  be  made  by  which 
the  county  police  may  be  employed  in  lieu  of 
javelin-men,  and  be  paid  by  the  county  for 
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such  extra  duty/  In  other  words,  the  rate- 
payers of  the  county  of  Suffolk  are  to  relieve 
the  gentry  of  the  county  from  the  burden  of 
an  office  which  it  is  their  duty  to  serve,  the 
property  and  lives  of  the  public  are  to  be  de- 
prived of  the  natural  protectors  which  the  law 
affords,  and  those  who  are  so  inclined — know- 
ing that  the  police  are  engaged  at  the  assizes, 
as  it  may  be  upon  this  occasion  for  a  whole 
week — may  make  an  inroad  into  the  county, 
and  commit  their  depredations  without  check 
or  control. 

"  The  thing  cannot  bear  inquiry  or  investi- 
gation for  a  single  moment ;  it  is  wholly  illegal. 
If  it  be  said  that  policemen  are  here  as  wit- 
nesses, the  answer  is  that  they  cannot  fill 
the  double  office  of  witnesses  and  attendants 
upon  the  Court;  they  cannot  be  looking  after 
the  witnesses  and  conducting  the  public  busi- 
ness, and  at  the  same  time  keep  order  in  the 
Court.  The  object  of  the  association— I  en- 
tirely absolve  the  sheriff  from  any  participation 
in  it — is  to  save  the  pockets  of  its  members 
from,  the  expense  of  javelin-men.  It  is  my 
duty  to  take  care  that  that  is  not  done,  and  I 
therefore  line  the  sheriff  100/.,  which  I  trust 
the  committee  of  the  association  who  per- 
suaded him  not  to  have  the  ordinary  attendants 
will  pay  for  him." — From  The  Daily  News. 


FURTHER  POST-OFFICE   REGULATIONS. 

On  the  1st  April,  and  thenceforward,  the 
regulation  which  forbids  the  registration  of 


books  and  other  printed  matter,  unless,  in  ad- 
dition to  the  registration  fee,  the  letter  rate  of 
postage  be  paid,  will  be  abolished ;  and  any 
packet  may  be  registered  on  which  the  ordi- 
nary postage  is  prepaid  by  stamps  together 
with  a  registration  fee  of  6d. 


NEW   MEMBERS   OF  PARLIAMENT. 

Gat  home  Hardy,  Esq.,  for  Leominster  in  the 
room  of  George  Arkwright,  Esq.,  deceased. 

The  Hon.  Gilbert  Henry  Heathcote,  for  the 
County  of  Rutland,  in  the  room  of  Sir  Gilbert 
John  Heathcote,  Bart.,  who  has  accepted  the 
office  of  Steward  of  her  Majesty's  Chiltern 
Hundreds. 

Herbert  Ingram,  Esq.,  for  Boston,  in  the 
room  of  the  Hon.  Gilbert  Henry  Heathcote, 
who  has  accepted  the  office  of  Steward  of  her 
Majesty's  Manor  of  Hempholme. 

The  Right  Hon.  John  Wynne,  for  Sligo,  in 
the  room  of  John  Sadleir,  Esq.,  deceased. 


LAW  APPOINTMENTS. 

Mr.  H.  S.  Selfe,  of  the  Oxford  Circuit,  has 
been  appointed  Metropolitan  Police  Magistrate 
in  the  place  of  Mr.  Uardwick.  resigned.  Mr. 
Bearion  is  transferred  from  Hammersmith  to 
Marlborough  Street.  Mr.  Ingham  from  the 
Thames  Police  Court  goes  to  Hammersmith. 
Mr.  Selfe  takes  the  Thames  Court.—  Observer* 


RECENT   DECISIONS    IN  THE  SUPERIOR    COURTS. 


ja&ittx  flf  tue  Edl*. 
Pratt  v.  Mathews.    March  17,  1856. 

WILL— CONSTRUCTION.— "WIFE."— "CHIL- 
DREN."—  ISSUE  OF  DECEASED  WIFE'S 
SISTER.  * 

A  testator  gave  and  devised  his  real  and  per- 
sonal estate  to  trustees  in  trust  for  his  wife 
for  life,  and  after  her  death  for  all  and 
every  the  children  of  himself  thereafter  to 
be  born :  Held,  that  his  wife,  although  his 
deceased  wife's  sister,  was  entitled  to  a  life 
interest,  but  that  her  child  was  not  in* 
tkuded  being  illegitimate,  and  although  it 
was  the  testator's  intention  to  include  such 


The  testator,  by  his  will,  dated  in  March, 
1852,  after  giving  certain  specific  legacies, 
gave  and  devised  his  real  and  personal  estate 
to  trustees  in  trust  for  his  wife  for  life,  and 
after  her  death  for  all  and  every  the  children 
of  himself  thereafter  to  be  born.  It  appeared 
that  the  testator  had  married  his  deceased 
wife's  sister,  who  was  at  the  date  of  the  will  in 
an  advanced  state  of  pregnancy.  The  question 
now  arose  whether  the  child  was  entitled  al- 
though illegitimate, — his  Honour,  at  the  hear- 
ing, having  held  that  the  wife  was  entitled  on 


the  ground  that  the  word  wife  muBt  be  con* 
strued  as  "  designatio  personalis," 

The  Master  of  the  Rolls  said,  the  gift  to 
children  was  a  class  gift,  and  conld  not  as 
such  include  an  illegitimate  child  without  some 
very  specific  directions  that  it  was  to  do  so. 
Although  there  was  little  doubt  of  the  testator's 
intention,  the  testator  had  not  expressed  his 
meaning  in  such  words  as  the  Court  could  give 
effect  to,  and  however  reluctantly  the  claim  of 
the  child  in  question  must  be  disallowed. 

Qitt'ClimttUax  Stfnterrflen. 
Triuerner  v.  Danby.    March  19;  1S56. 

BEQUEST     TO     ERECT    MONUMENT.  —  VA- 
LIDITY  OF. 

Held,  that  a  bequest  of  money  to  erect  a 

monument  in  memory  of  the  testator,  is 

valid,  and  the  sum  directed  was  set  apart 

for  that  purpose,  upon  the  instance  of  the 

next  of  kin. 

It  appeared  that  this  suit  relating  to  the- 

will  of  the  late  Mr.  Turner,  the  artist,  had  been 

compromised,  with  the  sanction  of  the  Court, 

but  a  question  now  arose  as  to  a  gift  of  1,000/. 

in  trust  to  erect  a  monument  to  the  testator's 

memory,  in  St.  Paul's  Cathedral. 
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Bolt,  Glasse,  and  W.  Morris  for  the  nest  of 
kin,  cited  Mitford  v.  Reynolds,  1  Phill.  185 ; 
Solicitor-General  and  Wickens  for  the  Crown  ; 
C.  P.  Cooper  and  Daly  for  tbe  heir-at-law;  J. 
FPHcfc  and  Cairns  for  the  Royal  Academy; 
Baity  and  J.  H.  Terrell  for  the  plaintiffs; 
Teed,  W.  Foster,  and  Langworthy  for  other 
parties. 

The  Vice-ChanceUor  said,  that  there  was 
no  decision  that  such  a  gift  as  the  present  was 
void,  bat  merely  went  on  other  questions  such 
as  the  purchase  of  land  in  perpetuity,  or  in- 
volving a  charitable  gift.  As  the  next  of  kin 
insisted  on  the  trust  being  carried  out,  an 
order  would  be  made  to  set  apart  1,000/.  for 
the  purposes  directed  by  the  testator 


said,  that  there  was  no  jurisdiction  to  make  any 
order  on  a  special  case  against  any  one  person* 
ally  for  payment  of  costs,  and  that  the  parties 
on  a  special  case  should  either  enter  into  some 
arrangement  as  to  coats  among  themselves,  or 
the  case  should  refer  it  to  the  Court  as  to  the 
fund  out  of  which  the  costs  should  be  paid. 


fBUe<Cfcsnccnor  3>tuart. 
Crockatt  v.  Ford.     March  19,  1856. 

POLICIES  OF  IN8URANCE. — SUIT  FOB  PAY- 
MENT WHERE  LOST.— INDEMNITY. — JU- 
RISDICTION. 

Where  two  policies  of  insurance  on  the  testa- 
tor's life  were  lost,  held,  in  a  suit  by  the 
widow  and  administratrix  to  obtain  pay- 
ment, that  the  decree  of  the  Court  was  a 
sufficient  indemnity  to  the  insurance  com- 
pany, without  any  further  one  from  her. 
Held,  also,  that  the  Court  has  jurisdiction,  al- 
though the  policies  were  lost. 
It  appeared  that  the  testator  had  effected 
two  policies  of  insurance  on  his  own  life  for 
800/.  and  200/.  each,  with  the  European  Life 
Assurance  Company,  of  which  the  defendant 
was  secretary,  but  that  the  policies  were  sup- 
posed to  have  been  burnt  in  a  fire  which  took 
place  at  the  testator's  house,  and  could  not  be 
found  on  his  death.    This  bill  was  filed  by  his 
widow  and  administratrix  for  payment  of  the 
amount  payable  under  the  policies. 

Karslake  for  the  plaintiff;  Busk,  for  the  de- 
fendant, cited  Wright  v.  Lord  Maidstone  (Vice- 
Chancellor  Wood),  24  Law  J.,  N.  S.,  Ch.  623. 
The  Vice- Chancellor  said,  that  the  Court  had 
jurisdiction,  and  that  the  decree  would  be  a 
sufficient  indemnity  to  the  company,  and  grant- 
ed the  prayer  of  the  bill  accordingly. 


Qttce'C&anctnar  SSSootr. 
Blinslon  v.  Warburton.    March  14,  1856. 

8PECIAL   CASE. — COSTS. 

Held,  that  in  order  to  enable  the  Court  to 
give  any  directions  as  to  costs  in  a  special 
case,  the  parties  should  either  arrange  as 
to  their  payment  among  themselves,  or  it 
should  be  referred  to  the  Court  as  to  the 
fund  out  of  which  the  costs  should  be 
payable. 
This  was  a  special  case  as  to  the  construc- 
tion of  the  will  of  a  testator, 

Rolt,  Willcock,  C.  Hall,  G.  Lake  Russell, 
and  Horsey  for  the  respective  parties. 

The  Ftce-CAonce//or,on  the  question  of  costs, 


In  re  Mills9  Trust.    Marcn  15,  1856. 

WILL. — CONSTRUCTION. — DIVISION  OF  PRO- 
CEEDS OF   STOCK  AlfOKO    CHARITIES. 

RESIDUE. 

A  testator  gave  a  life  interest  to  his  sister  is 
the  interest  of  his  stock  in  the  Long  An- 
nuities and  Three  per  Cent.  Consols,  sub- 
ject  to  certain  payments,  and  he  directed 
that  his  subscription  of  one  guinea  per  an- 
num might  be  continued  to  be  paid  to  the 
six  charities   thereinafter-mentioned,  and 
also  to  certain  schools,  but  he  directed  that 
such  subscriptions  were  not  to  be  continued 
beyond  the  term  of  expiration  of  the  Long 
Annuities,  and  that  if  his  sister  should  dU 
before  such  termination,  the  remaining  term 
of  such  Long  Annuities  or  other  stocks 
should  be  sold,  and  the  proceeds  be  Simded 
into  six  equal  parts,  and  one  of  each  be 
given  to  the  six  charities  above-mentioned. 
There  was  no  residuary  bequest :  Held,  on 
the  sister's  death,  and  payment  of  the  pro- 
ceeds  into  Court,  under  the  10  if  11  Vic/. 
c.  96,  that  each  of  the  six  charities  was  en- 
titled to  one-sixth  of  such  fund. 
The  testator  by  his  will,  dated  in  May,  1839, 
gave  to  his  sister  for  life  the  interests  of  his 
stock  in  the  Long  Annuities  and  Three  per 
Cent.  Consols,   subject  to  certain  payments, 
and  he  desired  that  his  subscription  of  one 
guinea  per  annum  might  be  continued  to  be 
paid  to  the  six  charities  hereinafter-mentioned, 
and  also  to  the  National  and  Infant  Sunday 
Schools,  but  he  directed  that  such  subscrip- 
tions were  not  to  be  continue/1  beyond  the  term 
of  expiration  of  the  Long  Annuities  of  1860, 
and  that  if  his  sister  should  die  before  such 
termination,  the  remaining  term  of  such  Long 
Annuities  or  other  stocks  he  then  possessed, 
standing  in  his  own  name  as  well  as  the  re- 
version to  which  he  was  entitled  at  the  death 
of  his  sister,  should  be  sold,  and  the  proceeds 
divided  into  six  equal  parts,  and  one  of  each 
be  given  to  the  six  charities  above-mentioned. 
There  was  no  residuary  bequest.   Tbe  testator's 
sister  died  in  Sept.,   1855,  >nd  the  proceeds 
had  been  paid  into  Court,  under  the  10  &  11 
Vict.  c.  96. 

James  and  H.  F.  Bristowe  in  support  of  the 
petition;  Dryden  for  another  charity;  Will- 
cock,  Baggallay,  and  Simpson,  for  the  next  of 
kin. 

The  Vice-Chancellor  said,  that  the  fund  was 
divisible  into  equal  sixth  parts,  and  one  of 
such  sixth  parts  to  go  to  each  of  the  six  charities, 
and  there  would  be  a  declaration  that  the  sub* 
scription8  ceased  on  the  sister's  death. 


Wht  Hcgal  ©bgcrbcr, 
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— •  M  8UXL  attorneyed  at  your  mn%*.m-8kakeymrt. 

SATURDAY,  AP&IL  5,  1856. 


THE  TREATY  OF  PEACE  AND  ITS 
LEGAL  CONSEQUENCES. 

Our  readers  are  aware  that  the  Treaty 
of  Peace  between  Great  Britain,  France, 
Turkey,  and  Sardinia,  on  the  one  hand, 
and  Russia  on  the  other,  with  the  "  inter- 
pleading'9 of  Austria  and  the  ultimate  ad- 
hesion of  Prussia,  was  brought  to  a  conclu- 
sion on  Sunday  last,  the  30th  March  :— 
41  the  better  day,  the  better  deed/'  albeit 
it  is  not  customary  to  "  sign,  seal,  and  de- 
liver "  legal  deeds  and  instruments  on  the 
Sabbath/  However,  as  memorable  battles 
have  been  fought  and  won  on  Sundays, 
where  stern  necessity  demanded  the  en- 
counter, we  may  rest  content  that  on  that 
sacred  day,  it  cannot  be  unlawful  to  close  a 
conflict  whereby  the  waste  of  life  and  trea- 
sure, and  further  slaughter  and  disease 
have  been,  we  trust,  permanently  arrested, 
the  blessings  of  peace  restored,  and  the 
people  of  all  nations  permitted  to  return  to 
their  avocations  of  social  industry  and  do 
mestic  improvement. 

We  rejoice  greatly  at  the  result  of  the 
deliberations  of  the  Congress,  and  look  for- 
ward in  full  assurance  that  the  terms  and 
conditions  of  the  Treaty  will,  on  the  whole, 
be  found  just  and  satisfactory.  It  is  not 
within  our  province  to  discuss  or  criticise 
the  several  "  five  points,"  or  the  details  of 
the  Treaty,  though  we  shall  probably  record 
the  general  purport  of  this  remarkable 
and  all-important  Convention, — a  document 
which  will  stand  pre-eminent  as  a  land- 
mark in  the  history  of  the  present  age,  de- 
fining the  principles  of  international  law  by 
which  the  great  powers  of  Europe  are  here- 
after to  be  governed.  So,  at  least,  we  hope 
and  trust. 

Vol.  li.    No,  1,465, 


On  the  political  and  social  consequences 
of  the  termination  of  this  great  straggle 
(which  many  apprehended  would  continue 
to  a  distant  period),  we  need  not  at  present 
dwell ;  but  there  can  be  no  doubt  that  the 
c'nim  for  various  kinds  of  so-called  reform 
and  improvement,  which  were  partly  sus- 
pended during  the  war,  will  now  be 
vehemently  renewed,  and  especially  in  re- 
gard to  all  matters  relating  to  the  Adminis- 
tration of  Justice,  both  civil  and  criminal. 
Our  countrymen  take  a  long  time  to  be 
stirred  up  to  exertion  ;  but  once  completely 
aroused  they  are  rarely  satisfied  without  a 
full  accomplishment  of  their  indomitable 
will.  The  alterations  within  the  last  quarter 
of  a  century  are  a  sufficient  proof  of  this 
national  determination  :  witness  especially 
the  reforms  in  Parliament  and  the  abolition 
of  the  Corn  Laws. 

There  can,  we  presume,  be  no  fur- 
ther contest,  to  shake  the  serenity  of  the 
Legislature,  on  the  subject  of  "  Free 
Trade ;"  which  has  been  so  largely  con- 
ceded and  requires  only  to  be  followed  by 
other  nations ;  but  we  may  anticipate  a  con- 
tinued series  of  exertions  to  effect  large  al- 
terations in  our  representative  system, 
whereon  the  great  parties  in  the  State, 
Tory  and  Conservative  on  the  one  hand  and 
Whig  and  Radical  on  the  other,  will  meet 
in  active  and  zealous  conflict :  all  professing 
the  good  of  the  country  but  seeking  to  ob- 
tain it  by  different  means.  There  is  dan- 
ger on  both  sides — safety  in  a  firm  middle 
course.  Something  must  be  yielded  and 
reasonable  concessions  made,  but  not  too 
much,  or  we  may  ultimately  drift  into  a 

1  Republic,  and  thence  into  Anarchy.    Wise, 
cautions,  conscientious  and  firm  men  are 
required.     We  must  not,  however,  enter 
A   A 
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farther  on  the  wide  field  of  "  Parliamentary 
Beform,"  as  it  is  improperly  called,  for  the 
alterations  proposed  have  little  resemblance 
to  the  original  constitution  of  our  parlia- 
mentary system,  and  are  rather  the  result 
of  modern  theories  and  speculations. 

Proceeding  then  to  our  legitimate  pro- 
vince, we  turn  to  the  consideration  of  the 
various  amendments  and  alterations  of  the 
Law  which  have  been  from  time  to  time 
notified  to  the  Profession,  some  of  which 
are  already  before  Parliament,  and  others 
will,  no  doubt,  be  ushered  in  before  the  close 
of  the  present  Session.  Amongst  these 
may  be  specified  the  simplification  of  the 
transfer  of  Real  Property ; — the  abolition 
of  the  Ecclesiastical  Courts  and  the  consti- 
tution of  a  new  Court  of  "Testamentary  Ju- 
risdiction ; — the  extension  of  County  Courts 
to  equitable  and  other  matters  of  a  limited 
extent ; — Limited  Liability  of  Partnerships 
and  Mercantile  Law ; — the  Consolidation  of 
the  Statutes  and  the  appointment  of  a 
Minister  of  Justice ; — the  improvement  of 
the  High  Court  of  Appeal ; — Administra- 
tive Reform ;  —  the  re-constitution  and 
amendment  of  the  Law  relating  to  the 
several  branches  of  the  Medical  Profession  ; 
-—the  Discipline  of  the  Clergy,  the  regula- 
tion and  adjustment  of  Church  Property 
and  therein  of  Church  Rates ; — "  last  and 
not  least  in  our  affection,"  the  Legal  Pro- 
fession, its  education,  rights,  privileges, 
disabilities,  and  emoluments : — all  of  which 
must  come  under  consideration. 

It  is  our  province  especially  to  deal  with 
topics  of  Law  Reform,  and  in  this  depart- 
ment there  are  numerous  and  important 
propositions  which  must  seriously  affect, 
for  good  or  ill,  the  members  of  all  branches 
of  the  Profession.  It  appears,  indeed,  from 
several  indications  shown  in  the  public 
journals,  that  not  only  the  qualifications, 
duties,  and  emoluments  of  the  two  great 
branches  of  Legal  Practitioners,  but  the 
Judges  themselves,  from  the  highest  to  the 
lowest,  will  be  brought  to  the  bar  of  public 
consideration  ;  and  that  the  whole  system 
of  the  Administration  of  Justice,  and  its 
rulers,  professors,  and  students,  will  be 
tried  by  the  test  of  public  utility. 

It  behoves,  therefore,  all  classes  of  law- 
yers to  "  set  their  houses  in  order,"  and  to 
be  prepared  promptly  to  amend  whatever 
xnav  justly  need  amendment,  and  firmly  to 
resist  and  boldly  to  expose  all  measures 
which  are  calculated,  under  the  pretence  of 
cheapness,  to  impair  and  unsettle  the  due 
admiujstrntion  of  justice.     We  believe  that 


sense  of  right,  and  so  just  a  conviction  of 
the  necessity  of  wise  and  discreet  laws,  and 
of  the  observance  of  practical  regulations, 
that  when  sufficiently  explained,  the   Fal- 
lacies of  theoretical  men  and  the  speculative 
changes  proposed  by  amateur  reformers  will 
be  rejected ;  and  that  safe  and  sure  improve- 
ments, under  the  guidance  of  actual  prac- 
titioners of  experience,  will  be  generally 
approved  and  supported  ;  but,  of  course,  it 
must  be  shown  satisfactorily  to  the  suitor 
that  his  interests  are  duly  considered  and 
the  ends  of  justice  honestly  and  sincerely- 
promoted. 


We  add  the  following  official  anoouncements 
of  the  Peace  as  they  appeared  in  "Tbe  Z*mdom 
Gazette:"— 

"  Foreign,  Office,  March  31, 1*16. 

"  A  despatch  has  this  morning  been  received 
from  the  Earl  of  Clarendon,  her  Majesty's  prin- 
cipal Secretary  of  State  for  Foreign  Affairs, 
dated  Paris,  March  30,  announcing  the  signa- 
ture of  Peace  at  two  o'clock  on  that  day,  at  the 
Foreign  Office  is  Paris. 

"The  Plenipotentiaries  of  Great  Britain,  of 
Austria,  of  France,  of  Prussia,  of  Russia,  of 
Sardinia,  and  of  Turkey,  have  affixed  their  sig- 
natures to  the  treaty  which  puts  an  end  to  the 
war ;  and  which,  while  definitively  settling  the 
Eastern  question,  establishes  the  tranqaHKty  of 
Europe  on  solid  and  durable  bases. 

"  The  exchange  of  the  ratifications  will  take 
place  at  Paris  in  four  weeks,  or  sooner,  if  pos- 
sible ;  until  that  tine  the  stipalatioBs  of  the 
treaty  cannot  be  made  public." — From  the 
London  Gazette  Extraordinary  of  Monday,. 
March  31. 


"  Foreign  Office,  March  31 . 
"  The  Hon.  Spencer  Ponaonby  arrived  at  the 
Foreign  Office  this  morning  from  Fans,  villi 
the  definitive  treaty  for  the  restoration  of  peace, 
and  for  the  maintenance  of  the  integrity  and 
independence  of  the  Ottoman  Empire,  which 
was  yesterday  signed  at  Paris  by  the  Plenipo- 
tentiaries of  her  Msf>ety,  of  the  Emperor  of  the 
French,  of  the  King  of  Sefljiftia,  saw  ef  taw 
Sultan,  and  also  of  the  Emperor  of  Aawsria 
and  of  the  King  of  Prussia,  on  the  one  part* 
and  of  the  Emperor  of  all  the  Russias  on  the 
other."— From  the  Supplement  to  the  Londom 
Gazette  Extraordinary  of  Monday,  March  31. 


In  the  House  of  Commons,  on  the  same 
day,  31st  March,  Lord  Palmerston,  being 
called  upon,  said — 

"The  House  is  aware,  from  the  Gazette, 
that  yesterday,  at  2  o'clock,  a  treaty  of  peace 
was  signed  at  Paris.    The  House  will  have 


thrr*>  i*  in  «!,.  «,.ki:""    •  V  ~VMt'*  i"nt  j  seen  by  the  announcement  in  the  Gazette  that 
there  is  m  the  public  mind  so  strong  a  Jit  was  determined  by  the  Congress  that  the 
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©articular  conditions  of  the  treaty  should  not 
be  made  public  until  the  ratifications  had  been 
exchanged.  And  that,  indeed,  is  the  usual 
^course,  for  it  is  a  mark  of  obvious  deference  to 
the  Powers  who  are  parties  to  the  treaty.  At 
the  same  time,  without  going  into  any  details 
of  the  conditions,  the  main  substance  of  which 
is  already  known  to  all  the  world,  because  it 
has  been  embodied  in  protocols  and  published 
in  every  country  in  Europe,  I  may  say  at  least 
that  my  conviction  is,  that  that  treaty  of  peace 
will  be  deemed  satisfactory  by  this  country  and 
by  Europe. 

"  Sir,  it  will  be  found  that  the  objects  for 
which  the  war  was  undertaken  have  been  fully 
accomplished.  It  will  be  found  that  by  the 
stipulations  of  that  treaty  tbe  integrity  and 
independence  of  the  Turkish  empire  will  be 
secured,  as  far  as  human  arrangements  can 
effect  that  purpose.  It  will  be  found  that  that 
treaty  is  honourable  to  all  the  Powers  who  are 
contracting  parties  to  it,  and  I  trust  that,  while, 
on  the  one  band,  it  has  put  an  end  to  a  war 
which  every  friend  to  humanity  must  naturally 
have  wished  to  see  concluded,  on  the  other 
hand  it  will  lay  the  foundation  of  a  peace 
which  I  trust,  so  far  at  least  as  regards  the 
circumstances  out  of  which  the  war  began,  will 
be  lasting  and  enduring. 

"Sir,  during  the  negotiations  which  have 
led  to  this  peace  I  am  happy  to  say  that  the 
same  cordiality  which  has  prevailed  among  tbe 
allies  in  carrying  on  the  war  has  also  mainly 
contributed  to  tbe  conclusion  of  peace,  and  that 
we  shall  leave  off  at  the  conclusion  of  this 
war  in  a  stricter  and.  closer  alliance  with 
them — and  in  a  more  extended  alliance — than 
existed  during  the  continuance  of  the  war;  and, 
that  therefore,  the  future  permanence,  not  only 
of  a  good  understanding,  but  of  an  intimate 
connexion,  between  the  great  Powers  of  Europe 
will  have  been  cemented  and  strengthened  by 
the  communications  that  have  taken  place 
during  the  negotiations. 

"Sir,  I  have  nothing  more  to  say,  except 
that  it  must  be  gratifying  to  the  country  to 
know  that  nothing  could  exceed  the  ability 
with  which  the  British  negotiators  have  per- 
formed their  arduous  and  difficult  task  during 
the  negotiations,  and  that  Lord  Clarendon  and 
Lord  Cowley  have  not  only  maintained  the 
honour,  dignity,  and  interests  of  the  country 
they  represented,  but  by  their  conciliatory  con- 
duct have  secured  for  themselves  and  their 
country  the  respect,  esteem,  and  goodwill  of 
those  with  whom  they  had  to  do.  The  ratifica- 
tions are  to  be  exchanged  as  soon  as  they  can 
be  received  at  Constantinople  and  St.  Peters- 
burg. The  limitation  of  time  has  been  four 
weeks,  but  I  should  hope  that  at  least  within 
three  weeks  the  ratifications  will  be  exchanged 
at  Paris." 


NEW  STATUTES  EFFECTING  ALTE- 
RATIONS IN  THE  LAW. 

DRAINAGES  ADYANCE8  ACTS  AMENDMENT. 

19  Vict.  c.  9, 

The  preamble  recites  the  9  &  10  Vict.  c. 
201 ;  10  Vict.  c.  11 ;  11  &  12  Vict.  c.  119 ; 
12  &  13  Vict.  c.  100 ;  13  &  14  Vict.  c.  31  ; 
14  &  15  Vict.  c.  91. 

Sections  8  and  17  of  9  &  10  Vict.  c.  101, 
repealed.  If  Commissioners  think  an  ad- 
vance expedient,  they  may  issue  a  pro- 
visional certificate  with  the  sanction  of  the 
Treasury.  Expenses  of  investigation  may 
be  charged  upon  the  land,  if  Commissioners 
shall  think  fit ;  sect.  1 . 

Expenses  of  assistant  Commissioner  and 
others  may  be  by  way  of  per-centage  ;  s.  2. 

Section  28  of  9  &  10  Vict.  c.  101,  and 
section  6  of  10  Vict.  c.  1 1,  repealed.  Com- 
missioners, when  satisfied  of  the  execution 
of  the  works,  may  issue  certificate  for  an 
advance  under  this  Act ;  s.  3. 

Power  to  Treasury  to  direct  advances  to 
be  made ;  s.  4. 

Commencement  of  rent-charge  ;  s.  5. 

Section  29  of  9  &  10  Vict.  c.  101,  re- 

Sealed.  In  case  of  advances  in  respect  of 
rods  in  Scotland,  Commissioners  to  deliver 
certificate  to  owner  of  said  land ;  s.  6. 

Certificates  of  advance  to  be  deposited ; 

7. 

Upon  apportionment,  part  of  lands  may 
be  freed  from  rent-charge ;  s.  8. 

Part  of  section  2  of  10  Vict.  c.  11,  re- 
pealed. Commissioners  may  issue  and  ad- 
vance notwithstanding  deviation ;  s.  9. 

Construction  of  "Commissioners ;"  s.  10. 

Power  for  Commissioners  to  appoint,  in 
certain  cases,  a  substitute  for  owner;  s.  11. 

Act  to  apply  to  all  cases,  whatever  date 
of  provisional  certificates  ;  s.  12. 

Acts  to  be  read  together ;  s.  13. 

Short  titles;  s.  14. 

The  following  are  the  Title  and  Sections 
of  the  Act:— 

An  Act  to  amend  the  Acts  relating  to  the  Ad- 
vance of  Public  Money  to  promote  the  Im- 
provement of  Land.    [14/A  March,  1856.] 
Whereas  Acts  authorising  and  regulating  the 
advance  of  money  for  the  improvement  of  land 
were  passed  in  the   Sessions  of  Parliament 
holden  in  the  9  &  10  Vict.  c.  101,  in  the  10 
Vict.  c.  11,  in  the  11  &  12  Vict.  c.  119,  in  the 
12  &  13  Vict.  c.  100,  in  the  13  &  14  Vict.  c. 
31,  and  the  14  &  15  Vict.  c.  91 :  And  whereas 
it  is  expedient  that  the  provisions  of  tbe  said 

IActs  should  be  amended :  Be  it  enacted,  as 
follows: 
l.  Sections  8  and  17  of  the  said  Act  of  the 
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9  &  10  Vict  c.  101,  shall  be  repealed,  and  the 
said  Act  shall  be  read  as  if  the  following  enact- 
ment had  been  therein  inserted  instead  of  the 
said  section  17 ;  that  is  to  say,  if  the  Commis- 
sioners shall  think  that  an  advance  in  respect 
of  the  whole  or  of  a  proportional  part  of  the 
cost  of  such  works  would  be  expedient,  they 
may  apply  to  the  Commissioners  of  the  Trea- 
sury for  their  sanction  for  them  to  issue  to  the 
owner  of  land  by  whom  such  application  shall 
have  been  made,  or,  in  case  his  interest  shall 
have  determined,  to  the  owner  of  such  land  for 
the  time  being,  a  provisional  certificate,  and 
such  provisional  certificate  shall  declare  that 
upon  its  being  shown  to  the  satisfaction  of  the 
Commissioners  that  the  proposed  works  have 
been  executed  according  to  the  plan  and  speci- 
fication annexed  to  the  report  of  the  Commis- 
sioner, Assistant  Commissioner,  surveyor  or 
engineer  respectively,  in  a  substantial  and 
durable  manner,  the  Commissioners  will  cause 
an  advance  to  be  issued  to  an  amount  not  ex- 
ceeding the  amoutit  of  the  whole  or  of  such 
proportional  part  as  in  such  provisional  certifi- 
cate shall  be  expressed  of  the  expenses  which 
shall  have  been  actually  incurred  in  such 
drainage,  but  limited  not  to  exceed  a  certain 
sum  in  such  provisional  certificate  to  be  ex- 
pressed :  Provided  always,  that  in  case  the 
Commissioners,  upon  the  investigation  of  such 
application,  shall  be  of  opinion  that  the  amount 
and  permanence  of  the  improvement  which 
will  be  effected  by  the  proposed  drainage  in 
the  annual  value  of  the  land  will  be  such  that 
all  or  a  part  of  the  expenses  of  the  investiga- 
tion of  the  application,  and  of  the  expenses  of 
inspecting  and  ascertaining  the  due  execution 
of  the  works,  should  be  a  charge  on  the  land 
to  which  the  application  shall  relate,  the  Com- 
missioners may  by  the  provisional  certificate 
direct  that  all  or  such  part  as  in  such  provi- 
sional certificate  may  be  expressed  of  the  ex- 
peases  of  such  investigation,  and  of  inspecting 
and  ascertaining  the  due  execution  of  the 
works,  may  be  included  in  the  expenses  in  re- 
spect of  which  such  loan,  and  the  advances  on 
account  thereof,  6hall  be  made. 

2.  The  allowances  and  expenses  to  any  As- 
sistant Commissioner,  surveyor,  engineer,  or 
other  person  employed  under  the  provisions 
of  the  first-recited  Act  or  any  other  Acts  for 
the  drainage  and  improvement  of  land  may,  if 
the  Commissioners  shall  think  fit,  with  the 
consent  of  the  Commissioners  of  the  Treasury, 
be  by  way  of  per-centage  upon  the  amount  or 
amounts  in  respect  of  which  any  such  Assist- 
ant Commissioner,  surveyor,  engineer,  or  other 
person  employed  as  aforesaid  may  report  to 
the  Commissioners. 

3.  Section  28  of  the  said  Act  of  the  9  &  10 
Vict.  c.  101,  and  section  6  of  the  10  Vict.  c.  11, 
shall  be  repealed ;  and  when  the  Commissioners 
shall  be  satisfied  by  the  report  of  a  Commis- 
sioner, Assistant  Commissioner,  surveyor  or 
engineer  respectively,  or  otherwise,  that  the 
works  referred  to  in  any  such  provisional  cer- 
tificate have  been  executed  according  to  the 


tificate,  or  that  some  part  thereof  has  been  - 
cuted,  which  will,  independently  of  the  part 
remaining  unexecuted,  be  durable  and   effec- 
tual, and  produce  an  improvement  in  the  yearly 
value  of  the  land  exceeding  the  amount  of  toe- 
yearly  charge  which  can  be  made  in  respect  of 
an  advance,  and  shall  be  satisfied  by  such  re- 
port or  otherwise  that  snch  expense  has  been 
actually  incurred  as  will  justify  the  advance- 
according  to  the  terms  of  the  provisional  cer- 
tificate, the  Commissioners  shall  issue  a  certi- 
ficate of  advance  under  their  seal,  and  such 
certificate  shall  specify  the  land  in  respect  of 
which  such  advance  is  to  be  made,  and  shall 
certify  that  such  sum  as  therein  mentioned 
should  be  issued  to  the  person  therein  named 
in  respect  of  the  drainage  of  such  land. 

4.  The  Commissioners  of  the  Treasury,  upon 
the  application  of  the  Commissioners,  may  from 
time  to   time  direct  the  comptroller  of  her 
Majesty's  Exchequer  to  give  the   necessary 
issue  to  the  Commissioners  (whether  by  a. 
credit  on  the  growing  produce  of  the  Consoli- 
dated Fund  or  by  exchequer  bills)  to  enable- 
them  to  make  advances  upon  the  said  Acts  j 
and  the  said  Comptroller-General  is  hereby  re- 
quired upon  the  receipt  of  snch  direction,  either 
to  give  a  credit  on  the  Exchequer  Funds  at  the 
Bank  of  England  to  the  Commissioners,  or  to* 
issue  to  them,  or  cause  to  be  placed  to  their 
account  at  the  Bank  of  England,  exchequer 
bills  for  the  amount  specified  in  such  direction 
from  the  Treasury ;  and  the  said  Commission- 
ers shall  upon  such  exchequer  credits  or  the 
produce  of  the  sale  of  such  exchequer  bills  give 
warrants  or  orders  under  their  seal  to  the 
Governor  and  Company  of  the  Bank  of  Eng- 
land to  pay  from  the  "  Drainage  Advance*  and 
Repayments  Account,"  to  the  respective  parties 
named  in  such  warrants  or  orders,  the  sums 
specified  therein. 

5.  In  case  such  warrant  or  order  shall  not  - 
be  presented  for  payment  before  the  6th  day  of 
April  or  the  10th  day  of  October,  whichever 
shall  first  respectively  happen,  next  after  the 
date  of  such  warrant  or  order,  the  land  com- 
prised in  the  certificate  of  advance  in  respect 
of  which  such  warrant  or  order  shall  have  been 
given  shall  be  charged  in  such  and  the  same 
manner  as  if  such  warrant  or  order  had  been 
presented  and  an  issue  made  thereon  prior  to- 
such  6th  day  of  April  or  10th  day  of  October 
first  happening  as  aforesaid;  and  where  any 
warrant  or  order  already  issued  has  not  been 
presented,  the  land  comprised  in  the  ceitiDcatsr 
of  advance  in  respect  of  which  such  warrant  or 
order  has  been  given  shall  be  charged  in  such 
and  the  same  manner  as  if  such  warrant  or 
order  had  been  presented  and  an  issue  mads 
thereon  prior  to  the  6th  day  of  April  or  the 
10th  day  of  October  first  happening  after  the 
passing  of  this  Act. 

6.  Section  29  of  the  9  &  10  Vict  c.  101,  shall 
be  repealed ;  and  in  the  case  of  advances  pro- 
posed to  be  made  under  this  or  the  said  recited 
Acts  in  respect  of  lands  in  Scotland,  the  said 
Commissioners  shaft  deliver  the  certificate  of 


terms  and  conditions  of  such  provisional  car- '  advance  to  the  owner  of  the  said  lands  or  party 
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applying  for  such  advance ;  and  the  said  owner 
or  party  shall  thereafter  cause  the  said  certificate 
to  be  duly  registered  in  the  general  or  par- 
ticular Register  of  Sasines,  and  shall  thereafter 
return  the  same  to  the  said  Commissioners  with 
an  endorsement  thereon  by  the  keeper  of  the  said 
register,  which  the  said  keeper  is  hereby  au- 
thorised and  required  to  grant,  certifying  that 
the  same  has  been  duly  registered. 

7.  All  certificates  of  advance  issued  by  the 
Commissioners  shall  be  retained  by  them,  and 
deposited  with  the  records  of  their  office. 

8.  Upon  any  apportionment  of  rent-charge 
it  shall  be  lawful  for  the  Commissioners,  if 
they  shall  see  fit,  to  apportion  such  rent-charge 
upon  parts  only  of  the  land  comprised  in  the 
certificates  of  advance  to  the  exclusion  of  the 
other  lands  comprised  therein,  and  such  lands 
so  excluded  shall  after  such  order  of  apportion- 
ment be  absolutely  exonerated  and  discharged 
from  the  payment  of  any  part  of  such  appor- 
tioned rent-charges. 

9.  So  much  of  the  2nd  section  of  the  10 
Vict.  c.  11,  as  relates  to  an  advance,  shall  be 
repealed ;  and  it  shall  be  lawful  for  the  Com- 
missioners to  issue  an  advance  in  respect  of 
any  works,  notwithstanding  deviations  therein 
from  the  proposed  manner  of  effecting  the 
drainage,  if  such  deviation  shall  appear  to  the 
Commissioners  to  be  expedient,  and  productive 
of  improvement  as  permanent  and  of  as  great 
yearly  amount  as  the  manner  at  first  pro- 
posed. 

10.  The  Commissioners  to  issue  and  dpliver 
certificates  of  redemption  under  the  45th  sec- 
tion of  the  said  Act  of  the  9  &  10  Vict.  c.  101, 
and  to  declare  that  the  rent-charge  shall  con- 
tinue a  charge  upon  the  land,  under  the  30th 
section  of  the  12  &  13  Vict  c.  100,  shall  be  the 
Board  of  Inland  Revenue,  and  the  powers  and 
authorities  vested  in  Commissioners  under  such 
sections  shall  be  executed  by  such  board. 

11.  Where  the  "  owner  of  land "  shall  be  a 
minor,  idiot,  lunatic,  feme  covert,  beyond  the 
seas,  or  under  any  other  legal  disability,  with- 
out having  any  guardian,  tutor,  curator,  trustee, 
committee  of  the  estate,  husband,  or  attorney, 
it  shall  be  lawful  for  the  Commissioners,  by 
an  order  under  their  hands  and  seal,  to  appoint 
any  person  approved  of  by  them  as  the  substi- 
tute for  such  owner,  for  all  the  purposes  of 
the  said  recited  Acts  and  of  this  Act. 

12.  The  provisions  of  this  Act  relative  to  the 
issue  of  certificates  of  advance,  and  other  pro- 
visions  consequent  thereon,  shall  apply  to  all 
certificates  to  be  hereafter  issued  by  the  Com- 
missioners, whether  the  provisional  certificates 
bear  date  prior  to  or  subsequent  to  the  passing 
of  this  Act. 

13.  The  said  recited  Acts  and  this  Act  shall 
be  read  and  construed  together  as  one  Act. 

14.  In  citing  this  Act  and  the  said  recited 
Acts,  or  any  of  them,  except  the  said  Act  of 
12  &  13  Vict.  c.  100,  in  other  Acts  of  Parlia 
meat,  and  in  legal  instruments,  it  shall  be  suf. 
ficient  to  use  the  expression  "The  Public 
Money  Drainage  Acts/'  and  such  expression 
shall  be  held  to  refer  to  and  include  so  much 


of  the  said  Act  of  the  12  &  13  Vict,  as  amends 
the  said  Acts  of  the  9  &  10  Vict.,  otherwise 
than  in  relation  only  to  the  advance  of  private 
money  for  drainage. 

ECCLESIASTICAL  COURTS  ABO- 
LITION. 

COMPENSATION   TO   PROVINCIAL  PROCTORS. 

The  Solicitor-General's  Bill  proposes  to 
give  compensation  to  the  Metropolitan  Proc- 
tors to  the  extent  of  one-half  their  profits, 
and  to  allow  them  admission  to  the  Superior 
Courts  of  Law  and  Equity  as  Attorneys  and 
Solicitors ;  but  the  Proctors  in  the  country, 
who  are  also  Attorneys  and  Solicitors,  are 
not  equally  provided  for.  It  will  be  unjust 
if  any  class  of  practitioners  be  otherwise 
than  fairly  compensated  for  the  loss  they 
will  sustain  by  the  abolition  of  their  prac- 
tice. By  the  1 27th  clause  of  the  Bill  it  is 
stipulated  that  proctors,  not  being  practising 
Solicitors  or  Attorneys,  shall  be  compen- 
sated, but  those  who  arc  Proctors  and 
Solicitors  will  thus  be  deprived  of  their  prac- 
tice without  remuneration. 

The  Solicitor-General's  Bill  admits  the 
justice  of  the  claim  of  the  Proctors  who  are 
not  Solicitors,  by  giving  them  not  only  com- 
pensation for  their  losses,  but  also  entitling 
them  to  be  forthwith  enrolled  and  practise 
as  Solicitors,  and  it  seems  indisputable  that 
the  same  principle  should  apply  to  those 
pro  tanto  who  are  already  Proctors  and  So- 
licitors. They  ask  only  for  an  equivalent 
in  regard  to  that  portion  of  their  practice  of 
which  they  will  be  deprived,  and  in  estimat- 
ing fairly  the  amount  of  compensation,  the 
profits  of  the  Proctorial  business  would, 
of  course,  be  separated  from  that  of  the 
Solicitor. 

We  conceive  that  this  bare  act  of  justice, 
to  which  the  provincial  Proctors  are  entitled, 
requires  only  to  be  pointed  out  to  the  Go- 
vernment, and  an  amendment  of  the  127th' 
clause  will  readily  take  place. 


CONSOLIDATING  THE  STATUTE 
LAW. 


THE  SECOND  REPORT  OF  THE  COMMISSION- 
ESS. — CLASSIFICATION  OF  PUBLIC  GENE* 
RAL  STATUTES. 

[Concluded  from  p.  426,  ante  J] 

There  are  other  administrative  Acts  of  Par- 
liament which  are  not  so  transitory  in  their* 
operation  ;  for  instance,  the  Loan  Acts,  which 
authorise  the  creation  of  perpetual  annuities,  or 
the  like ;  but  even  these  have  enough  of  a 
[  special  and  transitory  character  to  make  It 
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convenient  to  separate  them  in  the  way  of  clas- 
sification from  other  Statutes.  When  rules  of 
law  applicable  to  securities  of  the  like  nature 
are  established,  all  that  is  important  in  the  Act 
which  authorises  the  loan  is  the  amount  of 
annuities  of  which  the  creation  is  warranted, 
and  the  terms  on  which  they  may  be  acquired 
by  those  who  advance  the  money  to  the  public. 
When  these  terms  are  complied  with,  the  Act 
ceases  to  be  of  importance  even  as  a  title  deed, 
— for  no  one  buying  Three  per  Cents,  can  as- 
certain under  which  of  the  multitude  of  Loan 
Acta  the  stock  which  he  takes  has  been  created. 

The  number  of  Acts  above  referred  to  would 
in  itself  justify  some  classification,  of  which 
one  object  should  be  to  separate  from  the  other 
Statutes  those  Acta  which  are  not  properly 
•Maws;"  every  Act,  in  short,  of  which  the 
operation  is  spent  on  one  transaction.  It  does 
not  necessarily  follow  that  every  such  Statute 
should  be  brought  into  the  same  class,  for 
there  may  be  a  convenience  in  classifying  Acts 
of  administration  as  well  as  Acts  of  legislation. 
It  is  enough  for  our  present  purpose  to  say 
that  they  should  not  be  mixed  up  with  general 
laws. 

'  But  in  addition  to  those  administrative  Acts 
which  are  not  laws,  there  are  other  Statutes 
connected  with  the  current  administration  of 
public  affairs  which  seem  to  have  claims  on 
more  than  one  ground  to  be  placed  in  classes 
apart  from  other  laws. 

.  One  set  of  these  Acts  are  those  which  relate 
to  the  armed  forces  of  the  Crown.  The  Mutiny 
Act  and  Marine  Mutiny  Act  (which  in  the 
last  octavo  volume  of  the  Statutes  fill  122 
pages)  are,  we  need  not  say,  annual  Acts; 
not  continued  by  reference,  but  re-enacted  at 
length  (frequently  with  some  alteration).  They 
are  laws  of  much  importance  to  the  forces  and 
the  departments  concerned,  and  indeed  to  the 
public  safety,  but  the  people  at  large  have 
rarely  occasion  to  refer  to  them. 

The  Acts  relating  to  the  navy,  though  not 
annual,  form  together  a  great  mass,  into  which 
any  person  not  belonging  to  the  naval  forces 
or  the  Admiralty  can  rarely  have  occasion  to 
look.  There  ate  also  Acts  passed  in  erery 
Session  relartng  to  the  militia,  and  the  laws  in 
relation  to  this  force  will  sooner  or  later  be 
consolidated,  and  will  necessarily  form  a  bulky 
Statute*  It  would  probably  be  convenient  to 
place  all  the  Acts  relating  to  the  armed  forces 
in  one  class. 

Another  class,  we  think,  might  be  formed 
with  advantage  of  the  Statutes  relating  to  the 
revenue.  The  fiscal  code  is  in  all  other  coun- 
tries a  matter  apart 

As  to  one  of  the  most  important  branches  of 
the  revenue,  the  Customs,  the  Statutes  are  re- 
vised and  consolidated  periodically.  The  same 
practice  will  probably  be  soon  extended,  as  it 
conveniently  might  be,  to  the  other  branches 
of  the  revenue. 

The  Acts  relating  to  the  revenue,  and  those 
Financial  Acts  of  administration  which  have 
been  before  described,  will  be  found  to  make  up 
a  considerable  portion  of  the  Statutes  of  every 


Session.  In  the  outline  of  a  cbsarficsatoiiof 
the  Acts  of  the  last  Session  which  we  axe  awn* 
to  submit  for  consideration,  they  are  placed  to- 
gether under  one  head. 

Another  obvious  principle  of  clarification  it 
to  make  manifest,  as  to  the  Public  General 
Acts  which  are  properly  "laws,"  the  territorial 
extent  of  their  operation. 

Dismissing  for  the  present  what  arc  termed 
Local  Acts,  a  Statute  may  be  found  to  be  ap- 
plicable— 

To  the  United  Kingdom  (with  or  without 
the  Colonies  or  Foreign  possessions  of  the 
Crown) ; 

To  Great  Britain ; 

To  England  and  Ireland; 

To  England  only ; 

To  Scotland  only; 

To  Ireland  only ; 

To  the  Colonies,  or  some  of  them ;  or, 

To  the  territories  under  the  Government  of 
the  East  India  Company.  __t^_ 

All  these  Acts  concern  different  countries, 
the  previously  existing  laws  in  which  may  be 
different. 

It  is  unnecessary  to  urge  that  a  legislature 
giving  laws  to  different  territories  should  set 
forth  distinctly  to  what  territory  each  law  ap- 
plies, and  so  publish  it  that  it  may  be  easily 
accessible  to  those  whom  it  concerns,  without 
being  a  burthen  to  others.  There  is  no  reason 
why  the  people  of  Scotland,  for  instance, 
should  beburthened  with  the  Acts  applicable 
to  Ireland  only. 

It  is  not  sufficient  to  say  that  each  Act  is 
sold  separately,  for  it  is  necessary  to  examine 
all  the  Acts  to  know  which  of  them  apnhes  to 
each  country.  The  titles  often  give  no  indica- 
tion of  the  extent  of  an  Act;  and  the  letters 
U.  K.,  E.,  I.,  and  S.,  &c,  which  are  to  be 
found  in  the  Index  to  the  Public  General  Acts, 
have  no  authority,  and  are  not  free  from  doubt 
and  mistakes.  Indeed,  the  absence  of  classifi- 
cation, as  it  relieves  the  promoter  of  a  BUI  from. 
the  necessity  of  declaring  to  what  territory  hia 
measure  is  to  extend,  sometimes  leads  to  enough 
of  uncertainty  as  to  the  extent  of  the  operation 
of  the  Act  to  excuse  a  mistake  of  the  moat  care* 
fnl  index  maker. 

We  would  therefore  suggest  that  all  Acta  in 
the  nature  of  general  laws  should  be  placed  in 
classes  intituled  according  to  the  territories  to 
which  they  extend,  excepting  always  those  laws 
which  from  other  considerations  may  be  thrown 
more  conveniently  into  special  classes. 

The  same  considerations  which  should  pre- 
vent the  mixing  up  of  the  Acts  relating  exclu- 
sively to  Ireland  with  those  exclusively  relating 
to  England  or  Scotland  apply  with  greater  force 
in  the  case  of  the  Acts  relating  to  parts  only  of 
any  of  the  three  countries,  commonly  known  as 
Local  Acts. 

Of  those  Local  Acts  which  are  now  ranked 
among  the  Public  General  Statutes  there  are 
some  which  cannot  be  preferred  on  the  score 
of  extent  of  operation  or  importance  to  others 
which  are  found  in  the  Local  and  Personal 
series.    Some  are  treated  as  Public  and  Ge- 
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neral  because  they  have  been  introduced  by 
public  departments  for  considerations  connected 
with  the  administration  of  justice  or  public  bu- 
siness ;  others  because  they  extend  to  districts 
so  considerable  (as,  for  instance,  some  Bills 
concerning  the  metropolis)  that  it  would  be 
attended  with  inconvenience  or  hardship  to 
apply  to  them  the  rules  which  govern  the  pro- 
ceedings on  Private  Bills. 

It  is  proper  to  note  one  circumstance  which 
has  specially  contributed  to  the  insertion 
among  the  Public  General  Statutes  of  Acts 
strictly  Local  or  Private,  and  which  has  tend- 
ed to  swell  and  complicate  the  Statute  Book. 
Parliament,  for  the  sake  of  sparing  to  private 
persons  and  communities  the  expense  and 
trouble  of  soliciting  Private  Bills,  has  autho- 
rised in  some  cases  administrative  departments 
or  commissions  to  effect  arrangements  for  pri- 
vate or  local  convenience,  which  formerly  re- 
quired in  each  case  the  sanction  of  a  separate 
Act.  But  to  guard  against  abuse,  and  to  afford 
to  individuals  some  protection  in  lieu  of  that 
which  the  power  of  opposing  a  Private  Bill 
affords,  a  Parliamentary  sanction  is  required 
to  be  given  to  the  orders  of  the  department  or 
Commissioners  by  a  Public  General  Act.  In 
this  way  the  orders  of  the  Inclosure  Commis- 
sioners relating  to  inclosures  (great  and  small, 
bat  all  merely  local  or  private  transactions), 
and  the  Orders  of  the  General  Board  of  Health 
for  the  application  of  the  Public  Health  Act  to 
towns,  and  the  like,  are  continually  brought  to 
Parliament  for  confirmation.1 

It  is  no  impeachment  of  the  policy  which 
has  led  to  these  Acts  to  say  that  there  can  be 
so  reason  whatever  for  confounding  them  in 
the  same  mass  with  Public  General  Statutes. 

To  prevent  the  multiplication  of  classes,  it 
would  probably  be  well  to  place  the  Local 
Acts  which  have  been  referred  to  in  the  same 
series  with  those  Special  Acts  before  described, 
which,  so  far  as  respects  their  limited  opera- 
tion may  be  assimilated  to  Private  or  Personal 
Acts.  The  object  of  putting  Local  Acts  in  a 
class  apart  is  to  prevent  them  from  continuing 
to  encumber  those  who  have  no  concern  with 
the  places  to  which  they  relate,  and  there  will 
be  no  increased  danger,  m  consequence  of  such 
an  arrangement,  of  any  such  Statute  escaping 
the  notice  of  those  who  are  to  be  affected  by 
its  enactments. 

The  best  test  of  the  effect  of  classification 
will  be  to  throw  the  Acts  of  a  given  Session, 
the  last  Session,  for  instance,  into  separate 
classes.  The  Public  General  Statutes  of  1 8  & 
19  Victoria  are  134,  which  occupy  1,005  octavo 
pages.  The  following  is  the  number  of  Acts 
and  of  pages  found  in  each  of  the  classes  into 
which,  oy  way  of  illustration,  the  mass  may  be 
divided: 

1  Inclosure  Act,  8  &  9  Vict.  c.  118,  s.  32. 
Public  Health  Act,  11  &  12  Vict.  c.  63,  s.  10. 
Bo  the  arrangements  between  turnpike  trusts 
and  their  creditors,  under  14  &  15  Vict.  c.  38 ; 
and  applications  under  the  Charitable  Trusts 
Acts, 
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The  classes  here  given  are  suggested  for 
illustration  only,  without  presuming  that  the 
classification  may  not  be  improved,  nor  that 
some  variation  might  not  be  made  in  the  num- 
bers, after  a  full  consideration  of  the  contents 
of  the  Statute  Book. 

The  Acts  in  each  class  would  of  course  be 
numbered  in  a  separate  series,  and  each  class 
would,  at  the  end  of  the  Session,  form  a  sepa- 
rate fasciculus  or  "part." 

To  a  large  majority  of  the  readers  and  buyers 
of  the  Statutes  (if  those  of  the  last  Session  had 
been  so  classified),  the  parts  which  contain  the 
Public  General  I^aws  relating  to 

The  United  Kingdom    .    .    (93) 

Great  Britain (10) 

England  and  Ireland  .    .    .    (20) 
And  England  (only)   .    .    .  (103) 

226 

In  all,  226  pages,  instead  of  1,005,  would  be 
sufficient. 

It  is  enough  to  suggest  the  consideration 
what  the  effect  of  this  separation  into  classes 
would  have  been  if  it  had  been  applied  to  the 
Public  General  Statutes  of  every  Session  du- 
ring the  last  and  the  present  century. 

These  proposals  for  a  classification  of  the 
Statutes  are  entirely  independent  of  those  con- 
tained in  the  former  part  of  this  Report  for  the 
appointment  of  an  officer  to  revise  and  im- 
prove the  current  legislation ;  yet,  Bhould  such 
an  officer  be  appointed,  and  any  such  plan  as 
that  now  suggested  be  adopted,  it  would  pro- 
bably be  found  convenient  to  charge  him  with 
the  auty  of  superintending  the  due  arrange- 
ment of  the  Acts  of  every  Session. 

Cranworth,  C.  (l.s.) 

Lyndhurst.  (l.s.) 

Brougham.  (l.s.) 

Wrottesley.  (l.s.i 

Campbell.  (l.s.) 

Wensleydale.  (l.s.) 

John  Jervis.  (l.bY 

j.  moncrieff.  (l.8.; 

S.  H.  WALPOLR.  (L.B.t 

M.  T.  Baineb.  (l.8.) 

William  Page  Wood,  (l.s.) 
A.  E.  Cockburn.  (l.s.) 

R.  Brthrll.  (l.s.) 

William  Keooh.         (l.s.) 
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J.   D.  FlTZOKRALD.  (l.8.) 

Jambs  Craupurd.  (l.s.) 

£.  F.  Maitland.  (l.s.) 

FitzRoy  Kelly.  (l.s.) 

Walter  Coulson.  (l.b.) 

H.  Bbllenden  Ker.  (l.s.) 
March  5,  1856. 


COUNTIES    AND   BOROUGHS 
POLICE  BILL. 

A8    AMENDED   IN    COMMITTEE. 

1,  la  every  county  in  which  a  constabulary 
has  not  been  already  established  for  the  whole 
of  such  county  under  the  2  &  3  Vict.  c.  93 ; 
and  the  3  &  4  Vict.  c.  88,  the  justices  of  such 
County  at  the  General  or  Quarter  Sessions 
holden  next  after  the        day  of  ,  1856, 

shall  proceed  to  establish  a  sufficient  police 
force  for  the  whole  of  such  county,  or  where  a 
-constabulary  is  already  established  in  part  of 
such  county,  then  for  the  residue  of  such 
county,  and  for  that  purpose  shall  declare  the 
number  of  constables  they  propose  should  be 
appointed,  and  the  rates  of  pay  which  it  would 
be  expedient  to  pay  to  the  chief  and  other 
constables,  and  shall  report  such  their  proceed- 
ings to  one  of  her  Majesty's  Principal  Secre- 
taries of  State ;  and  upon  the  receipt  from  the 
Secretary  of  state  of  such  rules  as  are  mention- 
ed in  section  3  of  the  3  &  4  Vict.  c.  88,  all  the 
provisions  of  the  2  &  3  Vict,  and  3  <$f  4  Vict, 
shall  take  effect  and  be  applicable  in  relation  to 
such  county,  in  like  manner  as  by  the  said  Acts 
provided,  upon  the  adoption  of  such  Acts  for 
any  county  by  the  justices  thereof,  and  the  re- 
<ceipt  of  such  rules  as  aforesaid  from  the  Secre- 
tary of  State,  subject,  nevertheless,  to  the  amend' 
ments  contained  in  this  Act.1 

2.  In  case  it  be  made  to  appear  to  her  Ma- 
jesty in  Council,  upon  }he  representation  of  one 
of  her  Majesty's  Principal  Secretaries  of  State, 
that  a  distinction  should  be  made  in  the  num- 
ber of  constables  to  be  appointed  to  keep  the 
peace  in  different  parts  of  the  same  county,  it 
shall  be  lawful  for  her  Majesty,  by  the  advice 
of  her  Privy  Council,  to  order  and  require  the 
justices  of  such  county  to  exercise  the  powers 
given  by  the  3  &  4  Vict,  for  the  division  of 
such  county  into  police  districts ;  and  the  said 
justices  shall  thereupon,  in  manner  directed 
by  such  Act,  and  subject  to  such  approval  as 
therein  mentioned,  divide  such  county  into 
such  police  districts  as  shall  appear  to  them 
most  convenient,  and  declare  the  number  of 
•constables  which  ought  to  be  appointed  for 
each  police  district ;  and  the  extent  of  such 
districts,  and  the  number  of  constables  ap- 
pointed for  each,  may  be  altered  as  in  the 
said  Act  provided;  and  the  expenses  to  be  de- 
frayed by  each  such  police  metric:  shall  be 
ascertained  in  the  manner  provided  by  the  said 


1  The  passages  in  Italics  are  new,  and  are 
substituted  for  a  provision  in  the  former  Bill 
which  required  the  approval  of  the  Secretary 
of  State  on  the  appointment  of  the  chief  con- 
stable. 


last-mentioned  Act,  and  the  police  rates  as- 
sessed and  levied  therein  accordingly. 

3.  In  case  it  be  represented  to  oae  of  her 
Majesty's  Principal  Secretaries  of  State  by  tat 
Council  of  any  borough,  that  application  hat 
been  made  to  the  justices  of  any  county  in  or 
adjoining  to  which  such  borough  ia  situate,  to 
consolidate  the  police  of  such    county  and 
borough  in  the  manner  provided  by  the  14th 
section  of  the  3  &  4  Vict.,  and  that  such  con- 
solidation has  not  been  effected,  it  shall  he 
lawful  for  such  Principal  Secretary  of  State  to 
inquire  into  the  terms  of  consolidatioa  pro- 
posed, and  to  report  thereon  to  her  Majesty  in 
Council ;  and  it  shall  be  lawful  for  her  Majesty 
with  the  advice  of  her  Privy  Council,  to  fix  the 
terms  and  conditions  and  date  opoa  and  from 
whhh  such  consolidation  shall  take  effect,  and 
thereupon  the  provisions  of  such  lastHDeauon- 
ed  Act  shall  become  applicable  as  if  such  con- 
solidation had  been  effected  by  an  agreement 
made  under  the  said  section,  save  so  far  as 
such  provisions  relate  to  the  determination  of 
such  agreement ;  and  it  shall  be  lawful  for  her 
Majesty,  with  the  advice  of  her  Privy  Council, 
at  any  time  and  from  time  to  time  to  vary  the 
terms  of  any  such  consolidation,  or  at  aay 
time  to  determine    such  consolidation  upon 
such  terms  as  to  her  Majesty  in  Council  nay 
seem  just.  . 

4.  The  constables  of  every  county  appointed 
under  the  2  &  3  and  3  &  4  Vict.,  or  this  Act, 
shall  have,  in  every  borough  situate  wholly"** 
in  part  within'  such  county,  or  within  any 
county  or  part  of  a  county  in  which  they  hare 
authority,  all  such  powers  and  privileges  and 
be  liable  to  all  such  duties  and  responsibilities 
as  the  constables  appointed  for  such  borough 
have  and  are  liable  to  within  any  such  comity, 
and  shall  obey  all  such  lawful  command*  as 
they  may  from  time  to  time  receive  from  any 
of  the  justices  of  the  peace  having  jurisdiction 
within  any  such  borough  in  which  they  shall 
be  called  on  to  act  as  constables,  for  conduct- 
ing themselves  in  the  execution  of  their  office. 

5.  The  constables  acting  under  the  5  &3 
and  3  &  4  Vict,  and  5  &  6  Wm.  4,  and  this 
Act,  shall,  in  addition  to  their  ordinary  duties, 
perform  all  such  duties  connected  with  the 
police  in  their  respective  counties  or  borough 
as  the  justices  in  general  or  quarter  sessions 
assembled,  or  the  watch  committees  of  »w* 
respective  counties  or  boroughs,  from  tizns  to 
time  direct  and  require. 

6.  It  shall  not  be  lawful  for  aay  constable 
acting  under  the  Acta  2  &  3  Vict  and  3  &  4 
Vict,  and  5  &  6  Wm.  4,  and  this  Act,  to  re- 
ceive to  his  own  use  any  fee  for  the  perform- 
ance of  any  act  done  by  him  in  the  execution 
of  his  duty  as  such  constable ;  but  this  enact- 
ment shall  not  extend  to  prevent  the  receipt 
by  any  such  constable  of  any  fee  or  other  pay- 
ment legally  payable  which  he  may  be  liable  to 
account  for  and  pay  over  to  the  treasurer  of  the 
county  or  borough,  or  otherwise  for  the  use  of 
the  county  or  borough.9 


*  This  clause  is  new. 
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.  Jr.-  Borough  constables  disqualified  from 
voting  at  elections  for  Members  of  Parliament, 
and  subjected  to  a  penalty  of  20/.  for  interfer- 
ing in  the  election. 

8.  Power  to  grant  superannuations  to  chief 
constables. 

9.  The  chief  constable  of  every  county  and 
the  watch  committee  of  every  borough,  shall,  in 
the  month  of  January  in  every  year,  transmit 
to  one  of  her  Majesty's  principal  Secretaries  of 
State  a  statement  for  the  year  ending  the  3J*f 
day  of  December  then  last,  of  the  number  of 
offences  reported  to  the  police  within  such  county 
or  borough  respectively,  the  number  of  persons 
apprehended  by  the  police,  the  nature  of  the 
charges  against  them,  the  result  of  the  proceed- 
ings taken  thereupon,  and  any  other  particulars 
relating  to  the  state  of  crime  within  such  county 
or  borough  which  such  chief  constable  or  watch 
committee  may  think  it  material  to  furnish? 

10.  It  shall  be  lawful  for  her  Majesty,  by 
warrant  under  her  Royal  Sign  Manual,  to  ap- 
point during  her  Majesty's  pleasure  three  per- 
sons as  inspectors  under  this  Act,  to  visit  and 
inquire  into  the  state  and  efficiency  of  the 
police  appointed  for  every  county  and  borough, 
and  whether  the  provisions  of  the  Acts  under 
which  such  police  are  appointed,  and  the  rules 
for  their  government  made  by  one  of  her  Ma- 
jesty's principal  Secretaries  of  State,  are  duly 
observed  and  carried  into  effect,  and  also  into 
the  state  of  the  police  stations,  charge  rooms, 
cells,  or  lock-ups,  or  other  premises  occupied 
for  the  use  of  such  police ;  and  each  of  the 
inspectors  so  appointed  shall  report  upon  all 
such  matters  to  one  of  her  Majesty's  principal 
Secretaries  of  State,  who  shall  cause  such  re- 
ports to  belaid  before  Parliament;  and  such 
inspectors  shall  be  paid,  out  of  such  money  as 
may  be  provided  by  Parliament  for  the  pur- 
pose, such  salaries  and  allowances  as  shall  be 
determined  by  the  Commissioners  of  her  Ma- 
jesty's Treasury. 

11.  Upon  the  certificate  of  one  of  her  Ma- 
jesty's principal  Secretaries  of  State,  that  the 
police  of  any  county  or  borough  established 
under  the  provisions  of  the  said  Acts  and  this 
Act,  or  any  of  them,  has  been  maintained  in  a 
state  of  efficiency  in  point  of  numbers  and  dis- 
cipline for  tbe  year  then  last  past,  and  that  the 
rules  and  regulations  made  for  the  government 
thereof  by  one  of  her  Majesty's  principal  Se- 
cretaries of  State  have  been  duly  observed,  it 
shall  be  lawful  for  the  Commissioners  of  her 
Majesty's  Treasury  to  pay  from  time  to  time, 
out  of  the  moneys  provided  by  Parliament  for 
the  purpose,  such  sum  towards  the  expenses 
of  such  police  as  shall  not  exceed  one-fourth  of 
the  charge  for  their  pay  and  clothing,  certified 
as  aforesaid;  but  such  payment  shall  not  ex- 
tend to  any  additional  constables  appointed 
under  the  19th  section  of  the  3  &  4  Vict.  c.  88. 

12.  But  no  such  sum  as  aforesaid  shall  be 
paid  towards  the  pay  and  clothing  of  the  police 
of  any  borough,  not  being  consolidated  with 
the  police  for  a  county  under  the  3  &  4  Vict. 


or  this  Act,  the  population  of  which  borough 
according  to  the  last  Parliamentary  enumera- 
tion for  the  time  being  does  not  exceed  5,000. 

13.  No  agreement  made  under  the  1 4th  sec- 
tion of  the  3  &  4  Vict,  shall  be  put  an  end  to 
without  the  sanction  of  one  of  her  Majesty's 
principal  Secretaries  of  State. 

14.  The  24th  section  of  the  3  &  4  Vict.  c. 
88,  shall  be  repealed. 

15.  Interpretation  of  terms. 

16.  Act  to  be  construed  with  2  &  3  Vict.  c. 
93,  and  3  &  4  Vict.  c.  88. 

17.  Act  not  to  extend  to  Metropolitan  Police 
District  or  City  of  London. 


LAW  STUDIES  AT  OXFORD. 

We  wish  to  call  the  attention  of  oar 
readers  to  a  pamphlet  by  Dr.  Travers  Twiss, 
published  in  the  form  of  "  A  Letter  to  the 
Vice-Chancellor  of  the  University  of  Oxford 
on  the  Law  Studies  of  the  University."1 
The  learned  Author  is  Regius  Professor  of 
Civil  Law  in  the  University ;  and  consider- 
ing the  various  movements  in  regard  to  the 
legal  education  of  both  branches  of  the  Pro- 
fession, we  think  this  appeal  to  the  Uni- 
versity authorities  is  particularly  well-timed. 
Dr.  Twiss  observes  that — 

"The  discouragement,  which  the  study  of 
the  Civil  Law  has  undergone  from  its  depressed 
state  as  a  Faculty  within  the  University,  has 
been  enhanced  by  the  disfavour  with  which  it 
was  viewed  in  Westminster  Hall  in  the  long 
interval  between  Lord  Coke  and  Lord  Mans- 
field. Lord  Coke,  of  whom  I  should  wish  to 
speak  with  the  highest  respect,  conceived  that 
many  principles  of  the  Civil  Law  were  opposed 
to  the  spirit  of  the  Common  Law  of  England ; 
and  1  fear  it  may  be  said  without  undue  dis- 
paragement of  that  great  Judge,  that  his  seal 
for  tbe  liberties  of  the  subject  led  him  to  un- 
dervalue the  jurisprudence  of  Home,  and  that 
his  authority  entailed  upon  his  successors,  with 
few  exceptions,  until  Lord  Mansfield's  time,  a 
traditional  jealousy  of  the  Civil  Law,  which 
was  calculated  to  deter  the  members  of  the 
English  Bar  from  its  study,  and  was  prejudicial 
to  the  advancement  of  English  jurisprudence. 
Since  Lord  Mansfield's  time  more  enlarged  and 
more  sagacious  views  have  gradually  infused 
themselves  into  the  minds  of  the  Profession, 
and  at  the  present  day,  there  is  a  disposition  to 
think  that  in  a  good  course  of  legal  study  the 
'  Institutes'  of  Justinian  may  safely  take  pre- 
cedence of  the  '  Institutes'  of  Lord  Coke,  and 
that  the  '  Pandects'  are  a  repository  of  sound 
legal  principles  applied  to  private  rights  and 
obligations,  to  which  we  may  wisely  have  re- 
course, when  the  venerable  Year- Books  do  not 
come  to  our  aid. 

"In addition  to  this, her  Majesty's  Commis- 
sioners appointed  to  inquire  into  the  arrange- 


1  The  passages  in  Italics  are  new. 
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ments  of  the  Inns  of  Court  and  Inns  of  Chan- 
cery for  promoting  the  Study  of  Law  and  Ju- 
risprudence, have  reported  in  favour  of  a  more 
scientific  preparation  for  the  profession  of  the 
Bar  than  can  be  obtained  under  the  present 
system  of  practical  study  in  a  barrister's  cham- 
ber, and  have  suggested  that  the  Universities 
may  co-operate  more  effectually  in  advancing 
legal  education  by  a  sound  and  liberal  training 
for  the  students  intending  afterwards  to  enter 
upon  the  profession  of  the  Law,  limited  in  re- 
spect to  that  study  to  general  principles,  than 
by  increasing  the  amount  of  special  instruc- 
tion which  the  Inns  of  Court  should  properly 
supply." 

Referring  to  the  evidence  of  Mr.  Lowe, 
the  Vice-President  of  the  Board  of  Trade, 
given  before  the  Inns  of  Court  Commis- 
sioners,3 the  Author,  in  reference  to  the 
establishment  of  a  "Law  University"  in 
London — or  ns  Dr.  Twiss  would  rightly,  we 
think,  prefer  it  to  be  denominated  a  Faculty 
of  Law — observes,  that  he  cordially  concurs 
-with  Mr.  Lowe  that  "  Legal  Education  is  a 
much  larger  question  than  the  education  of 
the  Bar,  or  even  of  the  Bench  ;"  and  he 
gives  praise  to  the  University  of  Oxford  for 
establishing  a  School  of  Jurisprudence  and 
Modern  History  as  a  department  of  the 
£nal  examination  for  the  first  Degree  in 
Arts;  and  he  thus  describes  its  progress 
and  points  out  the  course  yet  remaining  for 
adoption : — 

"  The  School  of  Law  and  History  has  now 
been  established  six  years,  yet  the  University 
baa  made  no  provision  whatever  for  giving  in- 
struction to  the  undergraduates,  either  in  Mu- 
nicipal, or  in  Civil,  or  in  International  Law. 
Lectureships  in  Law  and  History  have  indeed 
been  established  in  four  or  five  of  the  colleges. 
I  can  speak  myself  for  University  College, 
which  in  this  respect  has  not  forgotten  her 
ancient  traditions;  but  the  University  itself 
bae  not  in  any  way  come  to  the  aid  of  the 
candidates  who  elect  to  proceed  in  the  8chool 
of  Law  and  History;  and  the  recent  ordi- 
nance, which  precludes  tbem  from  becom- 
ing Students  in  Civil  Law  before  their  final 
examination  in  the  School  of  Arts,  withdraws 
them  from  the  superintendence  of  the  Regius 
Professor  of  Civil  Law.  Yet  the  Report  of  the 
Oxford  University  Commissioners  has  pointed 
out  a  very  simple  course  for  giving  aid  to  such 
students,  which  has  both  the  recommendation 
of  the  experience  of  Continental  Universities, 
where  the  teaching  is  mainly  carried  on  under 
the  Professorial  system,  and  is  countenanced 
by  a  distinguished  example  in  Oxford  itself 
supplied  by  the  Regius  Professor  of  Hebrew. 
The  scheme  of  establishing  Assistant  Profes- 
sors or  Lecturers,  to  which  I  am  about  to 
allude,  as  a  grade  of  instructors  subordinate  to 
the  Professors,  was  strenuously  urged  upon 


'  See  Report,  p.  135. 


her  Majesty's  Commissioners  by  two  eminent 
members  of  the  present  Hebdomadal  Council, 
to  wit,  Professor  Price  of  Pembroke  College, 
and  Dr.  Scott,  now  Master  of  Balliol  CoDege. 
The  portions  of  the  evidence  of  these  gentle- 
men, which  the  Commissioners  have  embodied 
in  their  Report,  are  as  follows. 

"Mr.  Price  observes,  *As  the  Professors 
would  be,  it  is  hoped,  some  of  the  most  emi- 
nent men  in  their  respective  departments,  it 
would  be  injurious  to  them  that   their  time 
should  be  wholly  employed  in  giving  lectures 
in  the  elements  of  their  learning,  as  well  as  the 
higher  parts,  to  the  younger  students;  they 
ought,  therefore,  to  have  leisure  for  pursuing 
their  respective  studies,  and  for  enlarging  the 
bounds  of  their  sciences,  being,  as  it  is  pre- 
sumed, persons  capable  of  doing  so ;  bat  inas- 
much as  the  stu dents  have  also  a  claim  on  the 
University  for  instruction,  and  as  it  ought  to 
give  that  teaching  which  is  now  derived  from 
private  tutors,  it  seems  desirable  that,  when  it 
's  necessary,  there  should  be  public  teachers 
of  a  different   kind  to   the    Professors,  who 
might  be  called  Public  Lecturers,  whose  duty 
it  should  be  especially  to  give  lectures  to  stu- 
dents.   This  I  conceive  to  be  a  matter  of  the 
utmost  importance  for  the  efficiency  of  the 
system/ 

"  Dr.  Scott,  on  the  ether  hand,  enforces  the 
same  view  by  the  example  of  Foreign  Uni- 
versities:— 'The  Ordinary  Professor  (to  use 
the  Continental  phrase)  in  any  department, 
might  avail  himself  of  the  services  of  Extra- 
ordinary Professors  or  Lecturers  among  the 
fellows  of  colleges.  The  class  which  now  fur- 
nishes private  tutors,  would  thus  have  a  work, 
perhaps  less  lucrative,  but  more  interesting, 
and  reflecting  more  credit  on  themselves,  and 
they  would  be  trained  for  the  University  and 
College  duties  to  which  they  might  afterwards 
succeed.  Such  co-operation  of  several  Lec- 
turers, under  the  direction  of  one  responsible 
Ordinary  Professor  of  the  Faculty,  would  pro- 
bably work  better  than  the  establishment  of 
co-ordinate  and  perhaps  rival  Professors.  At 
least,  on  the  Continent  the  rivalry  of  Profes- 
sors is  sometimes  found  to  lead  to  illiberal 
competition.  It  would  also  require  a  smaller 
fund  for  their  income,  and  it  would  create  a 
body  of  competent  candidates  in  each  Faculty, 
from  which  the  successors  to  vacant  Profes- 
sorships might  be  selected  with  less  mistake 
wherever  the  patronage  might  be.*M 

Farther,  the  learned  writer,  in  reference 
to  the  rejection  of  a  preposition  to  establish 
a  Readership  in  Civil  Law  and  another  in 
Common  Law,  remarks  that  the  "  Congre- 
gation" formed  only  a  thin  House  of  leas 
than  thirty  Masters ;  and  that — 

"  Many  members  of  the  University  objected, 
on  constitutional  grounds,  to  such  a  measure 
being  brought  forward  in  the  form  of  a  decree 
instead  of  a  statute :  for  my  own  part,  I  con- 
sider that  it  was  objectionable  on  other  eob- 
stantial  grounds.    The  University  ought  to 
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legislate  for  the  Law  Studies  with  a  complete 
and  comprehensive  scheme  before  it,  and 
should  not  be  called  upon  to  pass  fragmentary 
measures,  under  which  no  provision  is  made 
to  secure  the  co-operation  of  the  body  of 
Teachers  in  Law  under  the  direction  of  one 
responsible  Professor  of  the  Faculty,  or  under 
the  supervision  of  a  Board  of  Legal  Studies. 
This  latter  arrangement  has  been  suggested 
by  the  Regius  Professor  of  Civil  Law  in  the 
University  of  Cambridge,  in  his  evidence  before 
her  Majesty's  Commissioners  for  inquiring 
into  the  studies  of  that  University. 

"  It  was  proposed  by  the  decree,  which  was 
rejected  last  Term,  to  attach  to  the  Readership 
of  Ci\il  Law  a  stipend  from  the  University 
chest  of  300/.  per  annum,  and  an  equal  stipend 
was  to  be  assigned  to  the  Reader  in  Common 
Law,  and  as  these  Readers  would  have  occu- 
pied the  places  and  fulfilled  the  duties  of  As- 
sistant Lecturers  in  Law  by  the  side  of  the 
Regius  Professor  of  Civil  Law  and  of  the  Vi- 
nerian  Professor  of  Common  Law,  these  mo- 
derate stipends,  coupled  with  the  prospect  of 
eventual  promotion  to  one  or  other  of  the 
Professorships,  might  perhaps  have  sufficed  to 
retain  competent  instructors  in  the  elements  of 
Civil  and  Common  Law  for  the  candidates  in 
the  Law  and  History  School.  The  Professors 
would,  under  this  arrangement,  have  taken  the 
higher  branches  of  Law  in  accordance  with  the 
view  of  her  Majesty's  Commissioners,  and  Ox- 
ford might  have  again  numbered  amongst  her 
Professors  a  Blackstone  and  a  Stowell,  who 
should  be  worthy  compeers  of  the  great  jurists 
of  the  United  States  of  America.  Let  it  be 
borne  in  mind  that  the  Commentaries  of 
Chancellor  Kent  on  American  Law  are  the 
fruit  of  his  appointment  to  the  Chair  of  Law 
in  Columbia  College,  and  that  Mr.  Justice 
Story,  whose  name  may  serve  to  call  back  to 
the  University  the  memory  of  her  earliest  Re- 
gius Professor  of  Civil  Law,  has  immortalised 
the  Dane  Professorship  of  Law  in  Harvard 
University  by  a  series  of  works,  delivered  in 
the  form  of  lectures  from  that  Chair,  which 
have  placed  him  in  the  first  rank  of  the  Jurists 
of  either  Hemisphere.  The  founder  of  the 
Harvard  University  received  his  education  in 
one  of  the  ancient  Universities  of  England, 
and  carried  away  with  him,  more  than  a  cen- 
tury ago,  traditions  which  have  been  engrafted 
on  his  institution,  and  which  are  likely  to  bear 
fruit  of  a  stronger  and  richer  Quality  than  the 
parent  etock  seems  able  to  produce." 

The  following  eulogia  on  the  principles 
of  special  pleading,  however  true,  will 
scarcely  find  favour  in  these  degenerate 
days: — 

"  No  provision  is  proposed  to  be  made  by 
the  University  to  furnish  any  public  instruc- 
tion in  International  Law,  yet  International 
Law  is  one  of  the  subjects  of  examination  for 
classmen  in  the  School  of  Law  and  History. 
No  provision  is  proposed  to  be  made  to  supply 
a  good  course  of  Dialectic  for  the  future  stu- 


!  dent  of  Law,  yet  pure  Dialectic  is  at  the  very 
1  foundation  of  sound  pleading.  Lord  Mans- 
field has  observed  that  *  the  substantial  rules 
of  special  pleading  are  founded  on  strong 
sense  and  the  soundest  and  closest  logic,  and 
so  appear  when  well  understood  and  explained, 
though  by  being  misunderstood  and  misap- 
plied, they  are  often  made  use  of  as  instru- 
ments of  chicane.9  Sir  W.  Jones,  in  his  pre- 
face to  the  Orations  of  Isaeus,  has  advocated 
the  same  view :— '  Our  science  of  special  plead- 
ing is  an  excellent  logic ;  it  is  admirably  cal- 
culated for  the  purpose  of  analysing  a  cause, — 
of  extracting,  like  the  roots  of  an  equation,, 
the  true  points  in  dispute,  and  referring  them, 
with  all  imaginable  simplicity,  to  the  Court  or 
the  Jury.  It  is  reducible  to  the  strictest  rules 
of  pure  Dialectic,  and  if  it  were  scientifically 
taught  in  our  public  seminaries  of  learning,  it 
would  fix  the  attention,  give  a  habit  of  reason- 
ing closely,  quicken  the  apprehension,  and  in- 
vigorate the  understanding,  as  effectually  as 
the  famed  Peripatetic  system,  which,  however 
ingenious  and  subtle  soever,  is  not  so  honour- 
able, so  laudable,  or  so  profitable,  as  the  science 
in  which  Littleton  exhorts  his  sons  to  employ 
their  courage  and  care.9 

"  I  venture  to  suggest  to  your  attention  that 
instruction  in  Dialectic  is  one  of  the  most  va- 
luable elements  of  a  solid  preparation  for  the 
scientific  study  of  Law.  Sound  pleading  is,  in 
fact,  the  keystone  of  the  arch  on  which  the 
certainty  of  remedy  for  wrong  and  the  attain- 
ment of  substantial  justice  rests,  and  if  the 
foundations  are  not  well  laid,  the  superstruc- 
ture cannot  stand.  No  provision,  I  may  fur- 
ther observe,  is  made  for  any  public  instruction 
in  the  elements  of  Ecclesiastical  Law,  yet  Ox- 
ford is  daily  sending  forth  her  sons  as  ministers 
of  the  Church  to  our  colonies,  where  such  ele- 
mentary knowledge  would  be  most  valuable,, 
and  where  no  ecclesiastical  lawyers  are  at  hand 
to  supply  by  their  counsel  the  want  of  such 
knowledge." 

We  trust  that  the  remonstrances  contain- 
ed in  this  letter  to  the  Vice-chancellor  will 
have  the  effect  of  improving  the  "Law 
Studies  of  the  University/'  of  extending 
the  means  of  legal  education,  and  well- 
preparing  the  University  Student  for  that 
position  which  he  may  be  destined  to  take 
amongst  the  eminent  members  of  our  noble 
Profession. 


LAW  OF   ATTORNEYS   AND   SO- 
LICITORS. 

COSTS  ON  NEGLECT  OF  SOLICITOR  TO 
PROCEED  WITH  REFERENCE  BEFORE 
MASTER. 

The  plaintiff  in  a  suit  employed  Mr, 
Staintborpe,  a  country  Solicitor,  whose 
town  agent  was  Mr.  Wright,  and  it  appear- 


4*4  Law  of  4Um*w$€Md  SdieUor*.—La»  of  C#t$.—Doubt$  cm  the  Stamp  L*w. 

ed  that  the  former  died  in  December,  1853, 
and  that  the  latter  had  since  acted  as  plain- 
tiff's Solicitor  in  the  suit  During  the  years 
1853  and  1854  the  plaintiff  had  frequently 
complained  to  Mr.  Wright  of  the  delay  in 
the  prosecution  of  an  order  of  reference  to 
the  Master,  in  July,  1852,  and  Mr.  Wright 
alleged  various  reasons  by  way  of  excuse. 
At  one  time  he  alleged  he  had  not  received 
a  satisfactory  answer  from  Mr.  Stainthorpe, 
at  another  that  he  could  not  procure  an  ap- 
pointment with  the  Master ;  and  again  that 
the  Master  refused  to  order  a  sale  of  the 
property  till  a  future  time  when  he  consi- 
dered it  would  realise  a  larger  price  ;  but  he 
promised  to  expedite  the  business  as  much 
as  possible.  At  last,  on  July  12,  1854,  the 
plaintiff  wrote  to  Mr.  Wright  requesting  an 
explanation  of  the  delay,  and  expressing  his 
determination  to  have  the  suit  brought  to  a 
close,  or  to  know  why  it  could  not  be  so 
brought;  and  having  received  no  answer 
he  employed  another  Solicitor,  between 
whom  and  Mr.  Wright  several  interviews 
took  place  in  the  months  of  July,  August, 
October,  and  November,  but  without  any 
satisfactory  result,  and  he  then  changed 
his  solicitor.  The  Master  had  reported 
under  the  provisions  of  the  15  &  16  Vict. 
c*  80,  that  he  was  unnble  to  proceed  with 
the  reference  by  reason  of  the  neglect  of  the 
parties  to  attend  his  summons. 


The  Master  qf  the  Rolls  said,  he  was  satis- 
fied that  there  was  gross  neglect  on  the  part  of 
the  Solicitor  in  proceeding  with  the  suit,  and 
that  the  explanations  offered  afforded  no  suf- 
ficient excuse  for  his  conduct,  which  could  not 
be  permitted  to  operate  to  the  prejudice  of  his 
client.  He  said  he  would  consult  the  Judges 
of  the  other  branches  of  the  Court  as  to  the 
order  to  be  made  upon  that  part  of  the  motion 
which  related  to  the  prosecution  of  the  Order 
of  July  14,  1S52,  in  Chambers;  but  in  the 
meantime  his  opinion  was  that  the  Solicitor 
must  pay  the  costs  of  the  Master's  report,  and 
the  subsequent  proceedings  thereon,  together 
with  those  of  this  application,  and  the  order  to 
be  made  thereon. 

The  Master  of  the  Rolls  subsequently  said, 
be  had  not  had  time  to  consult  the  Judges, 
but  he  had  seen  the  Master  on  the  subject, 
and  the  result  was  that  he  would  direct  a  re- 
ference to  Chambers,  and  the  order  to  be  pro- 
secuted there  before  the  chief  clerk.  And  the 
plaintiff  undertaking  not  to  bring  any  action 
against  his  late  Solicitor,  Mr.  Wright,  in  re- 
spect of  his  conduct  of  the  suit,  Mr.  Wright 
must  pay  to  the  plaintiff  and  the  defendants 
their  costs  of  and  incident  to  the  Master's  cer- 
tificate and  also  of  this  application.  Ridley  v 
Tiplady,  20  fieav.  44. 


LAW  OF  COST*. 

OP  INTERPLEADER    SUIT    APTSR   NOTICE 
WITHDRAWING    CLAIMS. 

After  the  institution  of  an  interpleader 
suit  by  an  insurance  company  In  respect  of  the 
money  due  on  a  life  policy,  the  several  claim- 
ants withdrew  their  claims  by  notice*  to  the 
offices,  but  the  company  nevertheless  served  a 
subpoena  to  hear  judgment  and  brought  the 
cause  to  a  hearing. 

The  Master  of  the  Rolls  said :— "In  inter- 
pleader suits,  the  usual  practice  k  /#r  the 
plaintiff  to  obtain  the  costs  out  of  the  rand, 
and  the  contest  between  the  two  defendants  is 
then  put  in  a  course  of  investigation,  and  the 
one  in  the  wrong  ultimately  pays  the  costs.  It 
is  quite  a  modern  practice  to  bring  a  Mil  of 
interpleader  to  a  hearing. 

"  I  am  of  opinion  that  the  plaintiff  ought  not 
to  have  proceeded  after  he  had  notice  that 
Paddon  had  abandoned  his  claim.  1  am  at  a 
loss  to  conceive  why  Paddon  was  served  with 
a  subpoena  to  hear  judgment.  I  think  the 
costs  occasioned  thereby  must  be  paid  by  the 
plaintiff.  As  to  the  other  costs,  an  application 
ought  to  have  been  made  by  the  plaintiff  to 
stay  the  proceedings,  and  I  cannot  allow  him 
any  costs  incurred  after  notice  of  withdrawal 
of  the  adverse  claims."  Sgmes  v.  Jtfcpmr,  ISO 
Beav.  47. 

DOUBTS  ON  THE  STAMP  LAWS. 

SINGULAR  CASE   AND   OPINION. 

A  aussTiON  having  arisen  in  the  Court  of 
Queen's  Bench  as  to  the  sufficiency  of  the 
stamp  duty  on  a  bill  of  sale,  in  an  action  under 
the  Interpleader  Act,  a  case  was  laid  before 
Counsel  for  his  opinion,  and  which  afterwards 
occasioned  an  alteration  in  the  Law  by  the 
last  Common  Law  Procedure  Act,  17  &  I* 
Vict.  c.  125,  8.  28.  The  following  is  a  copy  of 
the  bill  of  sale  and  of  the  Counsel's  opinion* 
The  latter  contains  as  much  littmry  as  legal 
information,  and  will  be  somewhat  refreshing 
in  comparison  with  the  generally  dry  reading 
of  the  Profession.  We  are  indebted  for  the 
contribution  to  Mr.  Tans  well,  of  the  Temple, 
the  Solicitor  in  the  case ; — 

This  Indenture  made  the  13th  day  of  Feb., 
1850,  between  A.  B.  of  &c,  on  the  one  part, 
and  C.  D.,  &c,  of  the  other  part.  WhereM 
the  said  A.  B.  stands  indebted  to  the  said  C.  Z>., 
in  the  sum  of  100/ ,  for  money  advanced  and 
expended  in  fitting  up  and  partly  furnishing 
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a   house  and   premises  in  Holborn,  and  in 
order  to  secure  the  said  C.  D.  against  loss 
or  damage,  as  well  in  resptct  thereof  as  for 
any  farther  sum  not  exceeding  200/.,  which  he 
may  advance  or  pay  on  account  of  the  said 
A.  B.    It  was  agreed  that  the  said  A.  B.  should 
execute  a  bill  of  sale  of  his  effects  in  Holborn, 
and  deposit  with  the  said  C.  D.  an  agreement 
for  a  lease  of  the  house  and  premises  in  Hol- 
born aforesaid,  together  with  a  policy  of  insur- 
ance on  the  effects  of  the  said  A.  B.  for  the 
sum  of  180/.    Now  this  indenture  witnessed, 
that  in  pursuance  of  the  above  recited  agree- 
ment the  said  A.  B.  hath  bargained  and  sold, 
and  by  these  presents  doth  bargain  and  sell 
unto  the  said  C.  £>.,  his  executors,  administra- 
tors, and  assigns,  all  the  furniture,  agreement 
for  a  lease  of  the  house  in  Holborn  aforesaid, 
policy,  fixtures,  and  all  other  effects  mentioned 
and  described  in  the  schedule  hereto,  together 
with  all   rights,  advantages,    privileges,  and 
emoluments  to  arise  therefrom  or  thereunto  in 
anywise  appertaining.    To  have,  hold,  receive, 
and  take  the  said  furniture  agreement  for  lease, 
policy,  fixtures,  and  all  and  singular  other  the 
premises  hereby  bargained  and  sold,  or  intend- 
ed so  to  be,  with  their  appurtenances,  unto  the 
said  C.  D.,  his  executors,  administrators,  and 
assigns,  for  his  and  their  own  proper  use  and 
benefit;  subject,  nevertheless,  to  the  proviso 
for  redemption  of  the  6ame  premises  herein- 
after contained  (that  is  to  say) :   Provided  al- 
ways, and  these  presents  are  upon  this  express 
condition,  that  if  the  said  A.  B.,  his  executors, 
administrators,  or  assigns,  do  and  shall  well 
and  truly  pay  unto  the  said  C.  D.t  his  execu- 
tors, administrators,  or  assigns,  the  said  sum 
of  100/.,  with  any  further  sum  he  may  advance, 
not  exceeding  the  sum  of  180/.,  with  interest 
for  the  same,  on  or  before  the      day  of  , 

1851,  without  any  deduction  or  abatement 
whatsoever,  then  and  in  such  case  the  bargain 
and  sale,  or  other  assurance  hereinbefore  made, 
shall  cease  and  be  void  to  all  intents  and  pur- 
poses whatsoever.  And  lastly,  the  said  A.  £., 
for  himself,  his  heirs,  executors,  and  admini- 
strators, doth  hereby  warrant  and  defend,  and 
from  time  to  time  and  at  all  times  hereafter 
agree  to  warrant  and  defend,  all  and  singular 
the  furniture,  agreement  for  lease,  policy,  stock 
in  trade,  and  other  effects  hereby  bargained 
and  sold,  or  otherwise  assured  or  intended  so 
to  be,  unto  the  said  C.  £>.,  his  executors,  ad- 
ministrators, and  assigns,  against  all  persons 
whomsoever.    In  witness,  &c. 


OPINION. 

It  appears  to  me  that  "  the  total  amount  of 
money  secured  and  to  be  ultimately  recover- 
able upon  the  present  mortgage,  is  limited  not 
to  exceed  the  given  sum  of  180/.,"  and  that 
consequently  the  stamp  duty  of  2/.  is  sufficient. 
i  By  the  strict  and  literal  and  proper  con- 
struction of  the  words  of  the  proviso  180/.  is 
the  sum  limited  to  be  ultimately  recoverable  on 
the  deed,  and  is  not  the  limit  of  the  sum  to  be 
advanced.  The  words  are,  "  If  A.  J8.  shall  pay 


the  said  sum  of  100/.,  with  any  further  sum 
C.  D.  mar  advance,  not  exceeding  the  sum  ef 
180/.,  with  interest  for  the  same,  the  bargain 
and  sale  shall  cease,"  The  sum  of  ISO*, 
means  that  180/.  is  the  aggregate  or  sum  ol 
money  advanced  and  to  be  advanced,  and 
such  is  the  strict  literal  proper  and  primary 
signification  of  the  word  "sum"  The  words 
"  the  sum  of  180/."  are  so  placed  that  they 
may,  and  naturallr  do,  refer  to  as  well  the 
sum  advanced  as  the  sum  to  be  advanced,  and 
in  this  respect  there  is  an  observable  difference 
between  the  language  of  the  proviso  and  that 
of  recital  showing  a  difference  of  intention* 
The  deed  recites  an  agreement  to  secure  C.  D. 
from  loss,  as  well  in  respect  of  the  money  ad«* 
vanced  "  as  for  any  further  sum  not  exceeding 
200/.  which  he  may  advance  or  pay,"  &c.  The 
words  "  not  exceeding  200/."  being  in  middle 
of  the  sentence  relating  to  the  future  advance 
associate  themselves  with  the  words  "  further 
sum ;"  the  words  "  the  sum  "  are  omitted  and 
could  not  be  properly  used,  since  if  200/.  was 
to  be  advanced  in  addition  to  100/.,  200/.  could 
not  be  "  the  sum,"  although  it  would  be  "  the 
further  sum."  The  proviso,  however,  shows 
that  this  agreement  to  secure  200/.  in  addition 
to  100/,  was  not  carried  out,  and  that  an  addi- 
tional advance  of  80/.  only  is  secured.  The 
words  there  are,  "  not  exceeding  the  sum  of 
180/."  The  words  "  the  sum  "  being  intra, 
duced  to  show  that  the  180/.  is  to  be  the  total 
of  the  past  and  future  advances,  and  the  clause 
not  being  inserted  in  the  middle  of  the  sen- 
tence as  to  the  future  advances  so  as  to  agree 
with  the  words  "  the  further  sum  "  only,  but 
being  placed  after  both  sentences  so  as  to 
agree  with,  refer  to,  and  limit  them  both.  The 
proviso  may  and  should  be  read  thus,— "The 
said  sum  of  100/.,  with  any  further  sum  he 
may  advance,  not  exceeding  the  sum  of  180/." 
The  words  "  with  interest  for  the  same  "  refer 
more  strictly  and  properly  to  the  sum  of  180/., 
the  last  antecedent  as  the  aggregate  and  ulti- 
mate sum  on  which  the  interest  is  to  be  calcu- 
lated. 

That  the  intention  of  the  parties  was  only  to 
secure  180/.  appears  further  from  the  recital  as 
to  the  policy  which  was  for  180/.  only ; — had 
280/.  been  the  sum  to  be  secured,  there  could 
be  no  reason  in  not  having  a  policy  for  280/., 
the  additional  premium  and  duty  on  which 
would  only  have  been  4s.  6c/. 

The  principle  of  construction  for  which  the 
plaintiff  contends  is  that  laid  down  by  the 
Court  of  Exchequer  in  Malian  v.  May,  13  M\ 
&  W.  517, — that  words  are  to  be  construed 
according  to  their  strict  and  primary  accepta- 
tion, unless  from  the  context  of  the  instrument 
and  the  intention  of  the  parties  to  be  collected 
from  it  they  appear  to  be  used  in  a  different 
sense,  or  unless  in  their  strict  sense  they  are 
incapable  of  being  carried  into  effect,  and 
Clift  v.  Schwabs,  3  C.  B.  437,  may  also  be 
referred  to  where  the  question  was  upon  the 
meaning  of  the  word  "  suicide."  Taking  the 
words  "  the  sum  of  180/."  in  their  strict  and 
primary  sense,  they  mean  that  ISO/,  was  to  be 
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tbesum  or  total  of  both  part  and  future  ad- 
vances. If  words  have  ever  been  construed  in 
a  sense  other  than  this  it  has  been  for.  the 
purpose  of  supporting  and  not  destroying  the 
instrument  according  to  the  maxim.  "Benign© 
Jacienda;  sunt  interpretationes  ut  res  magis 
valeat  quam  pereat,  for  which  vide  Broom's 
Maxims,  413.  The  maxim  "Ex  antecedenti- 
bns  et  conssquentibus  fit  optima  interpretatio" 
(Broom,  442)  warrants  the  plaintiff  in  refer- 
ring to  the  clause  as  to  the  policy  as  explain* 
ing  the  proviso. 

The  stamp  may  be  looked  at  as  explaining 
the  intention  of  the  parties,  if  the  language  of 
the  instrument  be  ambiguous.  In  Doedem.  Coon 
r.  Clare,  1  D.  &  E.  739,  the  Court  relied  upon 
the  fact  that  an  instrument  was  stamped  as  an 
agreement  as  a  reason  for  holding  it  to  be  an 
agreement  for  a  lease  rather  than  a  lease.  On 
the  same  principle,  the  circumstance  of  land 
being  of  copyhold  tenure  which  cannot  be 
leased  without  incurring  a  forfeiture  is  mate- 
rial in  construing  an  ambiguous  document  as 
an  agreement  for  a  lease:  Lady  Montague9 a 
ease,  Cro.  Jac.  301;  Hamlen  y.  Hamlen,  1 
Bale.  189 ;  Kent  hall  v.  Thomas,  2  Keb.  267  ; 
Penny  y.  Child,  2  M.  &  S.  265. 

It  is  more  reasonable  to  suppose  that  the 
parties  would  stamp  the  deed  as  they  intended 
it  to  operate  than  that  they  would  throw  away 
their  money  and  incur  a  penalty.  The  recent 
Stamp  Act,  13  &  14  Vict.  c.  97,  proceeds  on 
the  principle  of  allowing  the  stamp  to  explain 
the  intention  of  the  parties  in  the  provision, 
that  when  the  amount  to  be  secured  is  un- 
limited, the  deed  shall  be  a  security  for  the 
amount  to  which  the  stamp  is  applicable 
Schedule  tit.  Mortgage. 

The  plaintiff  says,  that  the  words  "  the  sum 
of  1802."  in  the  proviso  are  used  in  their  strict, 
primary,  and  proper  sense  of  the  aggregate 
whole  and  total  sum — the  defendant  proposes 
to  read  the  words  "  the  sum,  &c,"  as  "  the 
further  sum,"  which  is  introducing  a  word  and 
making  "  180/."  not  "  the  sum.,r 

Subjoined  is  an  extract  from  Johnson's  Dic- 
tionary of  the  word  "  sum,"  and  "  to  sum," 
with  all  the  quotation*  given  under  those  heads, 
from  which  it  will  appear  that  the  words  "the 
sum,"  import  the  highest  and  largest  amount 
of  anything.  The  summit  of  the  mountain  is 
its  highest  point.  The  swnmum  bouum  is  the 
highest  good. 

It  appears,  therefore,  that  the  proviso  is 
framed  with  the  greatest  accuracy,  and  that  not 
an  unnecessary  word  has  been  used. 


Snm,  n.s.    Summa,  hat.    Somme,  French. 
1.  The  whole  of  anything:  many  particulars 

aggregated  to  a  total. 
"  We  may  as  well  conclude  so  of  every  sentence  as 

of  the  whole  sum  and  body  thereof— Hooker. 
"  How  precioni  are  thy  thought!  unto  me  0  God  I 

how  great  is  the  sum  of  them."— P*.  «™»i*  17. 
"  The  Almighty  Father  where  he  titi 

Shrined  in  his  sanctuary  of  Heaven  secare, 


Consulting  in  the  sum  of  things  foreseen 

This  tumult,  and  permitted  all,  advised." 

MiUcn  P.  L. 
"  Such  and  no  less  is  he,  on  whom  depends  the  sum 

of  things."— Dryden. 
"  Weighing  the  sum  of  thinp  with  wise  forecast 

Solicitous  of  pubtick  good/' — Phillips. 

2.  Quantity  of  money. 

"  I  did  send  to  you 
for  ceitain  sums  of  gold  which  you  denyed  me." 

Shaisrpesur. 
"  They  who  constantly  set  down  their  daily  expenses 
have  yet  some  set  time  of  casting  up  the  whole 
saia."—  Whole  Duty  of  Man. 
"  Britain  once  despised  can  raise 
As  ample  sums  as  Borne  in  Csesarii  day*." 

C  ilioawnot- 

3.  Somme,  Frencl.— Compendium,  Abridge- 

ment; the  whole  abstracted. 

"  This  in  effect  is  the  fuss  and 

which  they  bring  by  way  of  < 

those  orders  which  we  hare  < 

Church  of  Borne." — Hooker. 
"  They  replenished  the  hearts  of  the  nearest  unto 

them   with    words   of   memorable    cfmsaVatiosv 

strengthened  men  in  the  fear  of  God,  gave  them. 

wholesome  instruction  of  life  and  confirmed  them. 

in  true  religion,  in  sum  they  taught  the  world  no 

less  virtuously  how  to  die,  than  they  had  done  be- 
fore how  to  live." — Hooker. 
"  This  having  learned,  thou  hast  attained  the  sum 

of  wisdom.  —MUton  P.  L. 
"  In  sum  no  man  can  have  a  greater  veneration  fir 

Chaucer  than  myself!" — Dryden. 
"  Thy  sum  of  duty  let  two  words  contain: 

Be  humble  and  be  just." — Prior. 
"  In  sum  the  Gospel,  considered  as  a  law,  prescribes 

every  virtue  to  our  conduct,  and  forbids  every  sin." 

Rogers. 

4.  The  amount,  the  result  of  reasoning  ox 

computation. 

"  I  appeal  to  the  readers  whether  the  sum  of  what  I 
have  said  be  not  this."— Ti^ota?*. 

6.  Height,  completion. 
"  Thu  I  have  tsM  thee  all  my  state;  assibtessjst 

My  story  to  the  sum  of  earthly  bliss 

Which  I  enjay."—* Utou  P.  L. 
"  In  saying  ay  or  no  the  very  safety  of  our  counter, 

and  the  sum  of  our  well-being  lies." — VJSstrungu 


To  sum,  v.  a.  Sommer,  French,  from  the  noun. 
1.  To  compute,  to  collect  particulars  into  a 
total,  to  cast  up, — it  has  tip  emphatical. 

"  Ton  cast  the  event  of  war, 
And  summ'd  the  account  of  chance." 

Shakespeare,  Benryitk. 

*  The  High  Priest  may  sum  the  silver  brought  in.* 

2  Kings,  22. 

*  In  sickness  time  wOl  seem  longer  without  a  clock 
than  with  it,  for  the  mind  doth  value  every  mo» 
ment,  and  then  the  hour  doth  rather  sum  up  the 
moments  than  divide  the  day."-— /face*. 

"Jfc  that  would  reckon  up  all  that  accident's  prefer- 
ment! depend  upon,  may  as  well  undertake  to 
count  the  sands  or  sum  up  infinity." 
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S.  To  comprise,  to  comprehend,  to  collect  into 
a  narrow  compass. 

"So  lovely  fcir! 

That  what  neemad  fair  in  all  the  world  teemed 

now  mean  or  in  her  summed  up,  in  her  contained." 

Milton  P.  L. 

**  To  conclude  by  summing  up  what  I  would  «ay 

concerning  what  I  have  and  what  I  hare  not  been 

in  the  following  paper,  I  shall  not  deny  that  I 

pretended  not  to  write  an  accurate  treatise  of 

colours,  but  an  occasional  essay."— Boyle. 

m  Go  to  the  ant,  thou  sluggard,  in  few  words  sums 

up  the  moral  of  this  fable."— L' Estrange. 
m  This  atlas  most  our  sinking  state  uphold, 
Id  council  cool  but  in  performance  bold. 
He  turns  their  virtues  in  himself  alone, 
And  adds  the  greatest  of  a  loyal  son." 

Dryden,  Aurengstbe. 
"  A  fine  evidence  summed  up  among  you." — Dryden. 
3.  In  falconry  to  have  feathers  full  grown. 
"With  prosperous  wing  full  ih«»U"-  MiUon  P.  L. 
.    (Signed)        D.  Gibbons, 
New  Court,  Temple. 
December,  1852. 


LAW  OP  ARBITRATION. 

AUTHORITY  OF  ATTORNEYS  AND  COUNSEL 
TO  AGREE   TO   REFERENCES. 

In  noticing  the  valuable  work  of  Mr. 
Russell  on  the  Law  of  Arbitration  (p.  381, 
ante),  the  consideration  of  the  power  of  an 
Attorney  to  bind  his  client  by  reference, 
and  the  power  of  Counsel  to  refer  a  cause 
to  arbitration,  were  deferred  to  another  oc- 
casion ;  and  we  now  proceed  to  consider  the 
cases  which  have  been  collected  by  Mr. 
Russell  on  these  points.     He  says, — 

"When  a  person  has  given  an  attorney  any 
genera]  authority  to  act  for  him  in  legal  pro- 
ceedings, the  Courts  have  always  been  inclined  to 
hold  him  bound  by  his  attorney's  acts,  and  yield 
with  reluctance  to  any  complaint  that  the  attor- 
ney has  acted  beyond  or  contrary  to  the  autho- 
rity given  him  in  consenting  to  a  reference.1 
On  one  occasion  Best,  C.  J.,  seemed  to  have  as- 
sumed as  clear,  that  an  attorney  in  a  cause  has 
power  to  refer  the  cause,  whatever  be  his  au- 
thority as  to  matters  out  of  it,  and  that  attor- 
neys for  the  parties  generally  have  power  to 
refer  all  matters  in  difference.*  In  another 
instance,  where  it  was  necessary  to  prove  at 
Nisi  Prius  that  all  the  members  of  a  firm  had 
assented  to  a  parol  submission,  the  arbitrator 
stated  in  tbe  witness-box  that  he  had  been  re- 
quested by  one  partner  only  to  undertake  the 
arbitration,  that  the  defendants  had  never  per- 
sonally attended,  but  were  represented  at  the 


1  "Latuchev.  Paskerante,  I  Salk.  86;  Buckle 
T.  Roach,  1  Chitt.  193;  Bodington  v.  Harris, 
1  Bing.  187;  Jamieson  v.  Binns,  in  re,  4  A.  & 
E.  945 ;  Paull  v.  Paull,  2  C.  &  M.  235* 

*  "  Dowse  r.  Cose,  3  Bing.  20. 


reference  by  their  attorney  A.  B.  Taunton,  J., 
in  summing  up  to  the  jury,  said,  that  A.  B. 
having  acted  as  attorney  tor  tbe  defendants, 
they  must  be  taken  to  be  bound  by  his  acts.1 
Even  where  a  defendant  swore  that  she  had 
expressly  desired  her  attorney  not  to  consent  to 
a  reference,  and  that  no  step  had  been  taken  in. 
it  except  the  appointment  of  a  meeting,  the 
Court  refused  the  application  to  set  aside  the 
Nisi  Prius  order  of  reference,  and  Mansfield, 
C.  J.,  said,  '  Here  is  an  express  agreement  to 
refer,  properly  entered  into  by  counsel  and  at- 
torney ;  it  is  now  said  they  had  no  authority 
to  enter  into  that  agreement;  if  so  the  defend* 
ant's  remedy  is  by  action  against  her  attor- 
ney.*4 So  where  a  cause  was  referred  by 
Judges'  order  by  consent  of  the  attorneys,  the 
Court  enforced  the  award  summarily,  though 
the  defendant  swore  that  he  had  never  autho- 
rised the  reference,  and  previous  to  the  award 
being  made  had  sent  a  protest  to  the  plaintiffs 
and  the  arbitrator  against  their  proceedings." 

"  In  a  case  against  a  land  steward  defended 
by  the  landlord,  the  attorney  had  agreed  to  an 
order  of  Nisi  Prius  compromising  that  action, 
and  also  other  actions  between  tbe  plaintiff 
and  the  landlord ;  a  motion  was  made  to  set 
aside  the  order  on  the  ground  that  the  attorney 
had  no  authority  to  bind  the  landlord  by  such 
an  arrangement,  and  it  was  argued  that  em- 
ploving  an  attorney  in  a  cause  gives  him  no 
authority  to  refer  all  matters  in  dispute  be- 
tween the  parties ;  but  the  Court  said  it  was 
constantly  none,  and  refused  to  interfere  in  a 
summary  way.* 

"  On  one  occasion,  where  the  question  was 
raised  but  not  determined,  whether  a  retainer 
under  seal  was  necessary  to  warrant  the  attor- 
ney of  a  corporation  in  conducting  or  referring 
an  action,  Pollock,  C.  B.,  distinguished  the 
case  of  Arnold  v.  Mayor  of  Poole,1  saying  that 
that  case  did  not  decide  that  the  corporation 
might  not  be  bound,  but  only  that  the  attorney 
could  not  recover,  without  such  a  retainer." 

"More  recently,  however,  where  an  incor- 
porated railway  company  had  been  served  with 
a  writ,  and  their  attorney  had  entered  an  ap- 
pearance, and  ultimately  referred  the  action, 
the  Court  enforced  the  award  against  the 
company,  although  they  objected  that  the  at- 
torney not  being  appointed  under  seal  bad  no 
authority  to  proceed  in  the  action,  or  to  refer 
it.f 

"The  attorney's  consent  to  an  enlargement 
of  time  binds  tbe  client.1 

"  A  Judge's  order  referring  a  cause  may  be 
made  a  rule  of  Court  without  any  consent  on 

•  "Adams  v.  Bankart,  1  C.  M.  &  R.  681. 
«  "  Filmer  v.  Delber,  3  Taunt.  486. 

•  *  Smith  v.  7Vo«p,  7  C.  B.  757. 

•  "  Thomas  v.  Hemes,  2  C.  &  M.  519. 
1  "4M.&G.860. 

1  "Mayor  of  Ludlow  v.  Charlton,  Ex.  E.  T. 
1845. 

9  "  Famettr.  Eastern  Counties  Railway  Com* 
pony,  2  Exch.  344. 

'JtT.JKfl;7Price,636. 
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the  part  of  the  client.  If  the  attorney  consents 
for  btm  it  is  enough.' 

"The  acts  of  the  attorney's  town  agent  are 
as  binding  on  the  client  as  the  acts  of  the  at- 
torney himself.' 

"  But  a  confidential  clerk  of  an  attorney  is 
not  competent  to  bind  his  principal  or  the 
etteut  by  consenting  to  the  appointment  of  an 
umpire  by  lot.4 

"  A  distinction  was  formerly  taken,  which, 
however,  may  well  be  doubted  now,  between 
the  authority  of  a  solicitor  and  attorney.  It 
was  said  that  the  assent  of  a  solicitor  to  a  re- 
ference by  an  order  of  a  Court  of  Equity  was 
not  obligatory  on  the  client  without  his  actual 
concurrence,  though  in  the  same  case  it  was 
admitted  that  such  a  reference  by  rule  of  Nisi 
Friu8  would  bind  htm.* 

"like  other  apenta,  attorneys  bind  them- 
selves by  a  submission  if  they  expressly  con- 
tract to  be  bound,9  and  when  they  submit 
without  authority  they  alone  are  bound.7 

"  The  attorneys  of  the  parties  to  an  appeal 
against  a  poor  rate  at  the  Quarter  Sessions 
hare  sufficient  authority  to  refer  the  question 
to  arbitration.9 

"  When  infants  sua  by  their  next  fried ds  m 
Chancery,  the  attorneys  in  the  suit  have  no  au- 
thority to  bind  the  infants  by  a  reference,  or 
the  next  friends  of  the  infants,  for  the  due  per- 
formance of  the  award  by  the  infanta."  * 

Then,  as  to  the  authority  of  Counsel  to 
consent  to  the  reference  of  a  cause,  Mr\ 
Russell  considers  that  in  general  it  will  be 
binding  on  the  party  he  represents  :-~ 

"  A  counsel  appeared  to  consent  to  a  com- 
promise of  a  suit  on  behalf  of  one  of  the  parties. 
Some  doubt  being  suggested  whether  the 
counsel  was  authorised  by  the  party  to  the  suit, 
the  instructions  not  being  given  by  the  solicitor 
she  had  formerly  employed,  Lord  Chancellor 
Eldon  said,  '  It  is  for  the  counsel  to  consider 
whether  he  is  authorised  to  give  his  consent 
for  the  widow.  If  he  does,  I  must  act  upon  it, 
and  she  will  be  bound  by  it/1 


1  "  Paull  v.  Paull,  2  Dowl.  340. 

*  -  Griffith  v.  Williams,  1  T.  R.  710. 

4  '*  Greenwood  v.  Titterington,  in  rt,  9  A.  & 
E.  699. 

8  "  Bac.  Ab.  Arb.  C. ;  Colwel  v.  Child,  Cas. 
m  Chan  86,  1  Ch.  Rep.  104.  8ee  Fumivalv. 
Bogle,  4  Russ.  142. 

*  "Com.  Dig.  Arb.  D.  2;  CayhiU  v.  Kte- 
gerald,  1  Wills.  28,  58 ;  Iveson  v.  Conington,  1 
B.  &  C.  160. 

7  "  Bac.  Ab.  Arb.  C. ;  Bacon  v.  Dubarry,  1 
Salk.  70,  S.  C.  1  Lord  Raym.  246,  Comb.  439, 
Carth.  412;  but  see  Anon.  6  Mod.  16,  and 
Wade  v.  Stanley,  1  Jac.  ic  W.  674. 

9  "R.  v.  JJ.  Northampton,  2  Bott.  pi.  936, 
8.  C.  Cald.  30.  See  Stat.  12  &  13  Vict.  c.  45, 
as.  12,  13. 

*  "  Biddsll  v.  Dowse,  6  B.  &  C.  255. 

1  "Mole  v.  Smith,  1  Jac.  &  W.  673.  See 
R.  v.  Corporation  of  Helston,  10  Mod.  202. 


"That  eVckion  of  Lord  Eldon's  was  refied 
upon  in  the  following  case : — A  conned  in  a 
suit  in  equity,  in  the  absence  of  his  senator 
and  of  the  client  from  the  Court,  consented  to 
an  order  being  drawn  upon  certain  terms  pro- 
posed by  the  other  side.    When  the  client  was 
informed  of  it,  he  strongly  objected  to  the 
terms,  and  moved  to  have  the  rule  rescinded. 
The  case  waa  several  times  brought  before  Lord 
hyndhurst,  C,  who  stated  his  opinion,  that  a 
party  was  bound  by  the  consent  of  hie  counsel 
given  in  Court,  though  they  had  no  instruc- 
tions to  consent,  if  they  were  at  the  time  ap- 
prised of  all  those  facts,  of  which  the  know* 
ledge  was  essential  to  the  proper  exercise  of 
their  discretion,  but  that  he  would  be  relieved 
from  an  order  made  by  such  consent  if  they 
gave  that  consent  in  ignorance  of  material  cir- 
cumstances.   He  also  intimated  that  if  the  so- 
licitor had  been  in  Court,  and  with  a  full  know- 
ledge of  all  the  facts  of  the  case  had  assented 
to  the  arrangement,  it  would  have  bound  his 
client ;  and  that  if  the  solicitor,  when  he  heard 
of  the  order,  had  dissented  front  it,  it  was  his 
duty  to  have  given  immediate  notice  of  bis  ob- 
jection ;    that  bv  not  doing  so  he  would  be 
taken  to  have  adopted  it,  and  his  cXmsk  would 
be  bound.    Affidavits,  however,  were  admitted 
to  show  that  the  counsel  had  not  aU  the  proper 
facts  before  tbem,  and  that  there  had  been  no 
laches  in  objecting  on  the  part  of  the  solicitor, 
arid*  consequently  the  order  was  rescinded.^ 

"The  principle  that  parties  am  banai  by  tut 
consent  of  the  counsel  has  been  recognised  ia 
a  late  case,  where  a  petition  to  restore  a  peti- 
tion dismissed  by  consent  upon  the  ground 
that  no  authority  had  been  given  to  counsel  to 
consent,  was  dismissed  with  costs." 

"  Counsel  seem  to  have  equal  authority  in 
Scotland.  On  the  trial  of  two  cross  actions  in 
the' Scotch  Courts,  the  counsel  had,  mt  the  sug- 
gestion of  the  Judge,  agreed  to  refer  them, 
and  had  subscribed  a  minute  of  judicial  refer- 
ence referring  them  to  A.  B.t  or  failing  htm,  to 
any  arbitrator  to  be  named  by  the  Lord  Presi- 
dent. A  party  sole  plaintiff  in  one,  and  the 
sole  defendant  in  the  other  action,  in  the  course 
of  the  day  protested  against  the  reference,  and 
moved  the  Court  to  discharge  it,  alleging  that 
he  waa  not  aware  of  the  terms  of  it,  and  was 
taken  by  surprise,  adding  (what  was  the  fact), 
that  A.  B.  declined  the  reference.  But  the 
Lord  President  and  lords  of  first  division,  be- 
fore whom  the  matter  was  heard,  admitted  the 
reference,  and  appointed  another  arbitrator  in 
the  place  of  A.  B. 

"In  the  course  of  the  same  cause, however, 
an  order  made  by  the  consent  of  counsel  only 
was  rescinded.  For  after  an  award  was  made 
the  matter  was  brought  by  appeal  before  the 
House  of  Lords.  On  the  hearing  of  the  ap- 
peals, they  were  at  the  suggestion  of  the  lords 


Greeley  on  Evidence,  458,  2nd  ed.  College  v. 
Horn,  3  Bingh.  119;  Elworthg  v.  £tr«;  1 
Taml.  43. 

•  "  FStrnival  v.  Bogle,  4  Russ.  142. 

•  "Hobler,in  re,  8  Beav.  101. 
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present  withdrawn  upon  terms  consented  to 
by  the  counsel  of  the  parties,  and  embodied  in 
an  order  of  the  House.  That  order  was  re- 
scinded upon  petition  of  the  appellant's  agent, 
stating  that  he  had  not  considered  the  terms 
of  the  compromise  when  the  counsel  consented 
to  it,  and  the  appeals  were  reheard."4 

NEW  FEES  IN  COUNTY  COURTS. 

The  following  are  the  Fees  proposed  by  the 

New  Bill  to  be  taken  in  the  County  Courts  : — 

For  every  plaint, — 6d.  in  the  pound  on  the 

amount  of  the  demand. 

Notice.— No  other  fee  whatever  is  to  be 

taken  on  the  entry  of  a  plaint. 
Judgments  by  consent  under  the  13  &  14 
Vict.  e.  61,  88.  8  and  9,  and  Judgments  by  de- 
fault,— Is.  in  the  pound  oto  the  amount  of  the 
demand. 

For  every  hearing, — 2*.  in  the  pound  on  the 
amount  of  the  demand. 
Notice. — No  other  fee  whatever  is  to  be 

taken  for  the  hearing  or  trial  of  a  cause. 
For  issuing  any  warrant  against  the  body 
or  goods, — Is.  6d.  in  the  pound  on  the  amount 
for  which  such  warrant  issues. 

For  application  for  new  trial,  or  to  set  aside 
proceedings, — 6d.  in  the  pound  on  the  amount 
of  the  demand. 
Notice. — No  other  fees  than  the  above  to  be 
taken  on  any  account  whatever.    No  in- 
crease of  fees  shall  be  made  by  reason  of 
their  being  more  than  one  plaintiff  or  de 
fendant. 


High  Bailiff's  Fees. 

For  keeping  possession  of  goods  till  sale, 
per  day  (including  expenses  of  removal,  store- 
age  of  goods,  and  all  other  expenses  whatever) 
not  exceeding  five  days,  6d.  in  the  pound  on 
the  value  of  the  goods  seized.  [This,  however, 
does  not  apply  to  cases  of  interpleader,  in 
which,  the  costs  and  expenses  of  possession  are 
to  be  in  each  case  specially  allowed  by  the 
Judge  at  the  hearing  of  the  interpleader  sum- 
mons, but  which  shall  in  no  case  exceed  the 
expenses  incurred  by  the  bailiff  in  keeping  pos- 
session.] 

N.  B. — In  cases  within  the  ordinary  juris- 

.  diction  of  the  Court  the  above-mentioned 

poundage  and  fees  are  to  be  taken ;  but 

where  the  sum  demanded  is  above  20/., 

the  poundage  is  to  be  taken  on  20/.  only. 

In  all  cases  of  jurisdiction  conferred  on  the 
Court  in  pursuance  of  the  13  &  14  Vict.  c.  61, 
8.  17,  the  poundage  is  to  be  calculated  as  upon 
the  amount  of  20/. 

All  fractions  of  a  pound,  for  the  purpose  of 
calculating  the  poundage,  shall  be  treated  as  an 
entire  pound. 

Where  the  plaintiff  recovers  less  than  the 


4  "  Baillie  v.  Edinburgh  Oil  Qas  Light  Com- 
pony,  3  C.  &  F.  639. 


amount  of  his  claim,  so  as  to  reduce  the  scale 
of  costs,  the  plaintiff  to  pay  the  difference. 

The  several  fees  payable  on  proceedings  in 
replevin  to  be  regulated  on  the  above  scale,  by 
the  value  of  the  goods  distrained,  and  on  pro- 
ceedings for  the  recovery  of  tenements,  by  the 
yearly,  monthly,  or  weekly  rent  of  the  tene- 
ment, according  to  the  letting  or  value  of  the 
tenement  sought  to  be  recovered ;  but  in  no 
case  to  exceed  the  fees  payable  on  a  demand 
of  20/. 

In  cases  of  interpleader,  the  summons  shall 
be  issued  and  the  cause  heard  without  the  pre* 
vious  payment  of  any  fees ;  but  the  fees  on  the 
summons  and  hearing  shall  be  estimated  on 
the  value  of  the  goods  claimed,  which  value, 
in  case  of  dispute,  shall  be  assessed  by  the 
Judge,  who,  at  the  hearing,  shall  direct  by 
whom  such  fees  shall  be  paid. 

Subpoenas  shall  be  issued  gratis,  but  must 
be  served  by  the  parties  or  their  agents. 

SALARIES  OF  THE  COUNTY  COURT 
JUDGES. 


AS   PROPOSED   BY  THE    NEW    BILL. 

R.  Brandt,  Esq.,  Judge  of  the  County     £ 
Court  of  Lancashire,  nolden  at  Man- 
chester     1,500 

F.  Bayley,  Esq.,  Judge  of  the  West- 
minster County  Court  of  Middlesex     1,500 

J.  Pollock,  Esq.,  Judge  of  the  bounty 
Court  of  Lancashire,  hoi  den  at  liver- 
pool         1,500 

J.  L.  Adolphus,  Esq.,  Judge  of  the 
Marylebone  County  Court  of  Mid- 
dlesex ;  the  Brompton  County  Court 
of  Middlesex ;  and  the  County  Court 
of  Middlesex  holden  at  Brentford     .    1,500 

Mr.  Serjeant  Storks,  Judge  of  the  Shore- 
ditch  and  Bow  County  Courts  of 
Middlesex 1,503 


J.  Pitt  Taylor,  Esq.,  Judge  of  the  Lam- 
beth County  Court  of  Surrey,  and 
the  County  Court  of  Kent  holden  at 
Greenwich  and  Woolwich         .         .   1,500 

W.  Walker,  Esq.,  Judge  of  the  County 
Courts  of  Yorkshire,  holden  at 
Barnsley,  Doncaster,  Goole,  Rother- 
ham,  Sheffield,  and  Thome       .        .    1,500 

T.  H.  Marshall,  Esq.,  Judge  of  the 
County  Courts  of  Yorkshire,  holden 
at  Leeds,  Dewsbury,  Pontefract,  and 
Wakefield 1,500 

J.  W.  Harden,  Esq.,  Judge  of  the 
County  Courts  of  Cheshire,  holden 
at  Altrincham,  Birkenhead,  Chester, 
Knutsford,  Nantwicb,  Northwhicb, 
and  Runcorn;  and  of  the  County 
Courts  of  Lancashire,  holden  at  Sal- 
ford  and  Warrington        .        .        .    1,500 

Mr.  Serjeant  Clarke,  Judge  of  the 
County  Courts  of  Staffordshire,  hold- 
en at  Oldbury,  Walsall,  and  Wolver- 
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haropton ;  and  of  the  County  Court      £ 
of  Worcestershire,  holden  at  Dudley  .    1,500 

George  Clive,  Esq.,  Judge  of  the  South- 
wark  County  Court  of  Surrey  .        .    1,500 

D.D.Heath,  Esq.,  Judge  of  the  Blooms- 
bury  County  Court  of  Middlesex      .   1,500 

Mr.  Serjeant  Jones,  Judge  of  the  Clerk* 
enwell  County  Court  of  Middlesex    .   1,500 

J.  Stansfeld,  Esq.,  Judge  of  the  County 
Courts  of  Yorkshire,  holden  at  Hali- 
fax, Holmfirth,  Huddersfield,  and 
Todmorden 1,500 

Mr.  Serjeant  Manning,  Judge  of  the 
Whitechapel  County  Court  of  Mid- 
dlesex       1,500 

Leigh  Traffbrd,  Esq.,  Judge  of  County 
Courts  of  Warwickshire,  holden  at 
Atherstone,  Birmingham,  and  Tarn- 
worth       ......  1,500 

J.  Addison,  Esq.,  Judge  of  the  County 
Courts  of  Lancashire,  holden  at  Black- 
burn, Burnley,  Clitberoe,  Colne,  Gar- 
etang,  Kirkham,  Lancaster,  Poulton, 
and  Preston 1,500 

Mr.  Serjeant  Dowling,  Judge  of  the 
County  Courts  of  Yorkshire,  holden 
at  Easingwold,  Knaresborough,  Ley- 
burn,  Northallerton,  Richmond,  Ri- 
pon,  Selby,  Stokesley,  Thirsk,  Whe- 
therby,  Whitby,  and  York        .        .  1,500 

F.  Dinsdale,  Esq.,  Judge  of  the  County 
Court  of  Leicestershire,  holden  at 
Lutterworth ;  of  the  County  Court  of 
Northamptonshire,  holden  at  Daren- 
try  i  of  the  County  Courts  of  Oxford- 
shire, holden  at  Banbury;  of  the 
County  Courts  of  Warwickshire, 
holden  at  Alcester,  Coventry,  Nun- 
eaton, Rugby,  Solihull,  Southam, 
Stratfprd-on- Avon,  and  Warwick ; 
and  of  the  County  Court  of  Worces- 
tershire, holden  at  Shipston      .        •   1,350 

W.  Furner,  Esq.,  Judge  of  the  County 
Courts  of  Sussex,  holden  at  Arundel, 
Brighton,  Chichester,  Cuckfield,  East 
Grinstead,  Hastings,  Horsham,  Lewes, 
Midhurst,  Petworth,  Rye,  and  Worth- 
ing   1,360 


NOTES  OF  THE  WEEK. 

VACANT    MASTERSHIP    IV    THK    COMMON 
PLEAS. 

Hbnry  Bblward  Rak,  Esq.,  the  Senior 
Master  of  the  Common  Pleas,  after  a  long  and 
painful  illness,  died  on  the  3 1  st  March.  He  was 
called  to  the  Bar  in  Easter  Term,  1823,  and  ap- 
pointed Senior  Master  under  the  Common  Law 
Offices  Act  (1837),  I  Vict.  c.  30,  and  as  the 
holder  of  such  office  was  Registrar  of  Judg- 
ments under  Lord  St.  Leonards'  Acts  for  the 
Protection  of  Purchasers,  2  &  3  Vict  cc.  11, 
29.  The  appointment  of  another  Master  is 
vested  in  the  Lord  Chief  Justice.    The  next 


Senior  Master,  however,  is  Alexander  Athertoo, 
Park,  Esq.,  son  of  the  late  Mr.  Justice  Park. 
Mr.  Julius  Talbot  Airev,  of  the  Home  Circuit, 
has  acted  as  Deputy  lor  Mr.  Rae  during  his 
illness,  and  was  Secretary  to  the  Inns  of  Court 
Commission.  He  was  called  to  the  Bar  in 
Michaelmas  Term,  1852,  and  is  an  able  and 
courteous  man,  but  we  should  have  preferred 
an  Attorney  of  experience  to  whom  the  duty 
of  taxing  costs  would  be  familiar.  The  *'  right 
man  in  the  right  place"  cannot,  however,  jet 
be  expected  on  all  occasions. 


THE   RECENT  EXECUTION   FOR  OTKDBK  AT 
THE   CENTRAL  CRIMINAL  COURT. 

The  newspapers  have  fully  reported  the 
shocking  accident  which  occurred  at  the  exe- 
cution of  William  Bousfield  for  the  barbarous 
murder  of  his  wife  and  three  children.  It  took 
place  in  front  of  the  gaol  of  Newgate,  on  Mon- 
day, the  31st  March.  There  appears  no  doobft 
that  the  culprit  pretended  to  be  so  weak  and 
insensible  that  it  became  necessary  to  carry 
him  from  his  cell  to  the  foot  of  the  aesstold, 
and  to  place  him  in  a  chair  in  oreer  to  carry 
the  sentence  of  death  into  execution. 

The  following  is  the  account  given  by  the 
reporter  of  Tie  Times  of  the  desperate  death- 
struggle  of  this  atrocious  criminal : — 

"  When  the  process  of  pinioning  had  been. 
completed  the  prisoner  let  nk  head  drop  on  his 
breast,  end  appeared  to  have  already  felt  the 
pang  of  death.  Eight  o'clock,  the  hoar  ap- 
pointed for  the  execution,  having  arrived,  the 
prisoner  was  raised  bv  four  men,  and  in  that 
manner  conveyed  to  the  scaffold.  As  he  ap- 
peared totally  unable  to  stand,  it  was  consi- 
dered the  best  course  to  place  him  hi  a  chair 
under  the  beam ;  and  he  was  sustained  in  that 
position  by  one  of  the  assistants  while  Cakraft 
fixed  the  rope  in  its  proper  position.  The  Rev. 
Mr,  Davis  accompanied  the  wretched  man; 
but,  from  his  apparent  state,  it  appeared  use- 
less to  perform  the  usual  offices  of  rehgion* 
When  the  signal  was  given  the  chair  on  which, 
the  wretched  man  was  still  seated  ol  course 
gave  way  with  the  drop,  and  coaascjBsjutly  the 
fall  was  not  nearly  so  great  as  it  k  under  or-. 
dioary  circumstance*;  and  at  thk  dreadful 
moment  the  prisoner  attempted  to  carry  oat 
the  desperate  struggle  for  life  which  be  had 
evidently  contemplated.  The  sound  of  the 
falling  drop  had  scarcely  passed  away  when 
there  was  a  shriek  from  the  crowd  of  *  He  is  op 
again !'  and,  to  the  horror  of  every  one,  it  was 
found  that  the  prisoner  by  a  powerful  muscular 
effort  had  drawn  himself  up  completely  to  the 
level  of  the  drop,  that  both  his  feet  were  rest- 
ing upon  the  edge  of  it,  and  he  was  vainly  en- 
deavouring to  raise  his  hands  to  the  rope.  One 
of  the  officers  immediately  rushed  upon  the 
scaffold,  and  pushed  the  wretched  roan's  feet 
from  their  hold,  but  in  an  instant,  by  a  violent 
effort,  he  threw  himself  to  the  other  side,  and 
again  succeeded  in  getting  both  his  feet  on  the 
edge  of  the  drop.  Calcraft,  who  had  left  the 
scaffold,  imagining  that  all  was  over,  was  called 
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back  ;  he  seized  the  wretched  criminal,  but  it 
watf  with  considerable  difficulty  that  he  forced 
him  from  the  scaffold,  and  he  was  again  sus- 
pended. The  short  relief  the  wretched  man 
had  obtained  from  the  pressure  of  the  rope  by 
these  desperate  efforts  bad  probably  enabled 
him  to  respire,  and  to  the  astonishment  and 
horror  of  all  the  spectators,  he  a  third  time 
succeeded  in  placing  his  feet  upon  the  plat- 
form, and  again  his  hands  vainly  attempted  to 
reach  the  fatal  cord.  Calcraft  and  two  or  three 
other  men  then  again  forced  the  wretched 
man's  feet  from  their  hold,  and  his  legs  were 
held  down  until  the  final  struggle  was  over." 

We  advert  to  the  appalling  scene  on  the 
scaffold  for  the  purpose  of  considering  whether 
any  want  of  precaution  existed  on  the  part  of 
the  Undersheriffs  or  their  subordinates  in  dis- 
charging their  duty  on  this  painful  occasion ; 
and  we  are  bound  to  say  that  these  responsible 
officers  are  entirely  blameless  for  the  suffering 
which  the  prisoner  in  his  fearful  agony  brought 
upon  himself. 

LAW  APPOINTMENT. 

Her  Majesty's  Court  of  Queen's  Bench  in 


Ireland  has  appointed  Charles  Wilkin,  of  No, 
10,  Tokenhouse  Yard,  in  the  city  of  London, 
Solicitor,  a  Commissioner  for  taking  affidavits 
in  the  Queen's  Law  Courts  at  Dublin,  for  the 
cities  of  London  and  Westminster,  and  also 
for  the  counties  of  Middlesex,  Essex,  Kent, 
Surrey,  Bucks,  Herts,  Hants,  and  Berks  in 
England. — From  the  London  Gazette  of  28th 
March, 


IRISH   LAW  OFFICERS. 

The  vacancy  occasioned  by  the  death  of  Mr. 
Justice  Torrens,  of  the  Irish  Court  of  Com- 
mon Pleas,  has  been  filled  by  the  appointment 
of  Mr.  Keogh,  the  Attorney-General  for  Ire- 
land, who  was  called  to  the  Bar  in  1840,  and 
appointed  Queen's  Counsel  in  1850.  Mr.  Fits- 
gerald,  the  Solicitor-General,  has  been  pro- 
moted to  the  office  of  Attorney-General.  He 
was  called  to  the  Bar  in  1838,  and  appointed 
Queen's  Counsel  in  1847. 


RECENT   DECISIONS    INTHE  SUPERIOR   COURTS. 


aorta*  Btttftfce*. 
Osbom  v.  Foreman.    March  1, 1856. 

BALE  UNDER  DECREE  BY  SEALED  TENDERS. 
•—OPENING,   UPON   ADVANCE   IN   PRICE. 

Held,  affirming  the  decision  of  Vice-Chan- 
cellor Stuart,  that  a  sale  of  property  under 
a  decree  by  sealed  tenders  may  be  opened 
as  on  a  sale  by  private  contract  upon  an 
advanced  bidding,  and  within  the  four  days 
limited  by  Order  48  of  Oct.  16, 1852,  after 
the  chief  clerk's  certificate  of  sale  has  been 
signed  by  the  chief  clerk f  or  eight  days  after 
the  filing  of  the  certificate  or  report  signed 
and  adopted  by  the  Judge  under  Order  51. 
It  appeared  that  certain  estates  in  Sussex 
had  been  advertised  for  sale  under  a  decree  by 
sealed  tenders,  subject  to  the  contract  receiving 
the   sanction  of  the  Vice*  Chancellor  Stuart, 
and  to  the  conditions  of  sale,  one  of  which 
provided  that  the  chief  clerk  would  certify  the 
result  on  Feb.  8, 1856,  when  the  certificate  of 
sale  would  be  settled  and  be  in  due  course 
signed  and  become  binding  on  the  purchaser. 
The  appellant,  Mr.  Barlow,  sent  in  a  tender  for 
36,5001.  and  was  duly  declared  the  purchaser 
and  the  certificate  of  sale  was  signed  on  the 
8th  February,  and  approved  by  the  Vice- Chan- 
cellor on  the  13th.    It  appeared  that  another 
bidder  had  on  the  12  th  taken  out  a  summons 
to  open  the  biddings  upon  an  advanced  price 
of  ]  ,500/.  together  with  the  appellant's  costs, 
The  Vice- Chancellor  having   made  an  order 
this  appeal  was  presented. 

W.  M.  James  and  Baggallay  in  support; 
Hacon  and  C.  M.  Roupell  for  the  plaintiffs. 

The    Lords  Justices    (without    calling    on 
Matins  lot  the  respondent)  said,  that  under  the 


conditions  of  sale  and  Orders  48  and  51  of 
Oct.  16,  1852,1  the  Vice-Cancellor  had  power 
to  make  the  order  appealed  against,  and  the 
appeal  was  accordingly  dismissed. 


MMUx  of  trje  SUM*. 
Gibbons  v.  Taylor.    March  19,  1856. 

TRUSTEES. — BREACH  OP  TRUST. — NON-IN- 
VESTMENT OP  PUND  IN  REAL  OR  GO- 
VERNMENT SECURITIES. 

A  testator  gave  and  devised  his  real  estate  to 
two  trustees  in  trust  to  convert  and  invest 
in  real  or  government  securities,  and  to  pay 
the  annual  proceeds  to  his  wife  for  life, 
with  remainder  on  her  death  to  his  children. 


1  Which  directs  (47),  that  "the  time  within 
which  any  party  is  to  be  at  liberty  to  take  the 
opinion  of  the  Judge  upon  any  proceeding 
which  shall  have  been  concluded,  but  as  to 
which  the  certificate  or  report  of  a  chief  clerk 
shall  not  have  been  signed  and  adopted  by  the 
Judge,  is  to  be  four  clear  days  after  the  certifi- 
cate or  report  shall  have  been  signed  by  the 
chief  clerk;"  and  (48)  "any  person  desiring 
to  take  the  opinion  of  the  Judge,  as  mentioned 
in  the  last  preceding  rule,  is,  within  four  clear 
days  after  the  certificate  or  report  shall  have 
been  signed  by  the  chief  clerk,  to  obtain  a 
summons  for  such  purpose ; "  and  (51)  "the 
time  within  which  an  application  may  be  made 
by  summons  or  motion  to  discharge  or  vary 
any  certificate  or  report  which  has  been  signed 
and  adopted  by  the  Judge  sitting  in  Chambers, 
is  to  be  eight  clear  days  after  the  filing  of  such 
certificate  or  report." 
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The  fund  was  paid  into  a  bank  to  the  joint 
names  of  the  trustees  at  2\  per  cent.,  and 
remained  uninvested,  and  on  the  death  of 
erne,  the  survivor  appropriated  the  fund 
and  became  insolvent :  Held,  that  the  es- 
tate of  the  deceased  trustee  was  liable,  sub- 
ject, however,  to  its  being  shown  there  was 
no  pood  reason  for  the  money  being  paid 
and  remaining  at  the  bank* 
The  teftator,  by  his  will,  gave  and  devised 
lis  real  and  personal  estate  to  two  trustees  in 
trust,  to  convert  the  same  and  invest  the  pro- 
ceeds on  real  or  government  securities  as  they 
might  think  proper,  and  to  pay  the  annual 
produce  thereof  to  his  wife  for  life,  and  after 
ner  death  to  divide  the  funds  among  his  chil- 
dren.   It  appeared  that  the  trust  fund  was  paid 
into  the  Devon  and  Cornwall  Bank,  to  the 
joint  account  of  the  two  trustees  in  1840,  at 
2t  per  cent,  interest,  and  that  upon  the  death  of 
Mr.  Sharland,  one  of  such  trustees,  in  1842, 
the  defendant  Taylor  appropriated  the  trnst 
fond  to  his  own  use.     This  bill  was  filed  in 
1846  by  the  next  friend  of  the  children  against 
Taylor  (who  was  since  insolvent)  and  Mr.Shar- 
land's  personal  representatives  for  payment  of 
the  funds  into  Court.     The  decree  had  not 
been  proceeded  with  until  June,  1854. 

Lloyd  and  Karslake  (ox  the  plaintiff;  Follett 
and  C.  Chapman  Barber  for  the  defendant,  the 
personal  representatives  of  Mr.  Sharland; 
Palmer  and  Bovill  (or  other  parties. 

The  Master  of  the  Bolls  said,  that  the  in- 
fants  could  not  be  prejudiced  by  the  laches  of 
their  next  friend  in  prosecuting  the  decree,  and 
that  the  estate  of  the  deceased  trustee  was 
liable  with  the  surviving  one  to  make  good  the 
loss  of  the  trust  fund.  But  the  matter  might 
stand  over  to  allow  them  an  opportunity  of 
showing  that  there  were  reasons  for  keeping 
the  fund  at  the  bank. 


The  rice-Chancellor,  after  having  consulted 
the  Registrars,  said,  that  the  defendant  by  an- 
swering had  precluded  himself  from  taking  the 
objection  of  the  outlawry,  although  the  evi- 
dence of  such  outlawry  was  sufficient  under 
the  14  &  15  Vict  c.  99,  s.  14,  which  enacted, 
that  "  whenever  any  book  or  other  document 
is  of  such  a  public  nature  as  to  be  adcaissibfe 
in  evidence  on  its  mere  production  from  the 
proper  custody,  and  no  Statute  exists  which 
renders  its  contents  provable  by  means  of  a 
copy,  any  copy  thereof  or  extract  therefrom 
shall  be  admissible  in  evidence  in  any  Court  o£ 
Justice,"  &c,  "  provided  it  be  proved  to  be  an 
examined  copy  or  extract,  or  provided  it  pur- 
port to  be  signed  and  certified  as  a  true  copy 
or  extract  by  the  officer  to  whose  custody  the 
original  is  entrusted." 


Vtrt'Cftaurtllar  ftCntrcnRefl. 
Anstruther  v.  Roberts.    Feb.  21,  1856. 

DEFENCE  OF  OUTLAWRY. — BY  FLEA,  NOT 
▲NEWER. — EVIDENCE  OF  OUTLAWRY. 

Held,  that  the  defence  of  the  plaintiff's  out- 
lawry  should  be  set  up  by  way  of  plea,  and 
not  by  the  answer* 
Held,  also,  that  a  copy  of  the  writ  of  exigent 
and  a  return  certified  by  one  of  the  Masters 
of  the  Court  of  Common  Pleas  is  sufficient 
evidence  of  the  outlawry  under  the  14  tf  15 
Vict,  c  99,  s.  14. 
This  suit  was  instituted  that  certain  judg- 
ments obtained  by  the  defendant  against  the 
plaintiff  might  stand  as  a  security  for  advances 
made  by  the  plaintiff  to  the  defendant,  to  which 
the  defendant  answered  setting  up  the  plaintiff's 
outlawry,  and  in  proof  put  in  a  copy  of  the 
writ  of  exigent  and  a  return  certified  by  one 
of  the  Masters  of  the  Court  of  Common  Pleas. 
Huddlestone  and  F.  T.  White  for  the  defend- 
ant;  Glasse  and  Waleu  for  the  plaintiff,  on 
the  ground  that  the  defendant  should  have 
pleaded,  and  not  answered. 


Witt'€t)unttUox  C&nrfc. 
In  re  Porter's  Trust.    March  15, 1856. 

TRUSTEES9    ACT,    1850.  —  INFANT.  —  N1W 
TRUSTEE   IN    HIS  STEAD. 

The  Court  refused  to  make  an  order  under 
the  13  4*  14  Vict.  c.  60,  s.  7,  vesting  cer- 
tain estates  devised  to  two  trustees  (one  of 
whom  was  an  infant),  in  trust  for  sale, 
after  the  decease  of  the  testator's  wife,  m 
the  adult  trustee,  but  made  an  order  voider 
section  32,  appointing  a  new  trustee  us  tie 
stead  of  such  infant. 
This  was  a  petition  for  an  order  under  the 
13  &  14  Vict.  c.  60,  s.  7/  vesting  certain  real 
estate  which  bad  been  devised  to  two  Qua  tees 
(one  of  whom  was  an  infant),  in  trust  for  sale, 
after  the  decease  of  his  wife,  in  the  adult  trus- 
tee. 
i     Kendall  in  support. 

The  Vice- Chancellor  said,  there  was  an  ob- 
jection in  vesting  the  property  in  one  trustee, 
but  that  an  order  might  be  taken  under  section 
32,*  appointing  a  new  trustee  in  lieu  of  the  in- 
fant, and  vesting  the  estate  in  them. 


1  Which  enacts,  that  "  where  any  infant  shall 
be  seised  or  possessed  of  any  lands  upon  any 
trust  or  by  way  of  mortgage,  it  shall  be  lawful 
for  the  Court  of  Chancery  to  make  an  order, 
vesting  such  lands  in  such  person  or  persons 
in  such  manner  and  for  such  estate  as  the  said 
Court  shall  direct ;  and  the  order  shall  have 
the  same  effect  as  if  the  original  trustee  or 
mortgagee  had  been  21  years  of  age  and  had 
duly  executed  a  conveyance  or  assignment  of 
the  lands  in  the  same  manner  for  the  same 
estate." 

9  Which  enacts,  that  "  whenever  it  shall  be 
expedient  to  appoint  a  new  trustee  or  new 
trustees,  and  it  shall  be  found  inexpedient, 
difficult,  or  impracticable  so  to  do  without  the 
assistance  of  the  Court  of  Chancery,  it  shall 
be  lawful  for  the  said  Court  of  Chancery  to 
make  an  order  appointing  a  new  trustee  or 
uew  trustees,  either  in  substitution  for,  or  in 
addition  to,  any  existing  trustee  or  trustees." 


Wit  fttgal  ©ftserber, 


AND 


SOLICITORS'  JOURNAL. 


»  M8ttH  attaraeyed  at  foot  wttrw\a%r-8*kaj»ort. 
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PROGRESS  OF  BILLS  IN  PAR- 
LIAMENT. 

SINCE  THE    EASTER   RECESS. 

We  proceed  briefly  to  record  the  progress 
made  in  Parliament  on  the  several  Law  Bills 
and  legislative  measures  since  our  last  com- 
mentary,1 in  order  that  our  readers  may  not 
lose  sight,  as  they  are  apt  to  do,  of  the 
welfare  of  the  Profession,  whilst  deeply  en- 
gaged in  promoting  the  interests  of  the 
suitors* 

The  Solicitor-General's  Bill  for  establish- 
ing a  new  Court  of  Probate  of  Wills  and 
Grant  of  Administrations  was  appointed  for 
2nd  reading  immediately  after  the  Easter 
Recess,  but  postponed  to  the  11th  instant. 
Of  the  result  we  are  not  yet  aware. 

The  Lord  Chancellor,  according  to  his 
promise,  has  introduced  a  Bill  for  better 
enforcing  Church  Discipline  and  the  Laws 
Ecclesiastical,  and  for  the  establishment  of 
Ecclesiastical  Registries  at  London  or  West- 
minster and  at  Dublin,  and  this  Bill  stands 
for  2nd  reading  in  the  House  of  Lords  on 
the  21ft  instant.  The  third  intended 
measure  relating  to  Doctors'  Commons, — 
namely,  the  Divorce  Court  Bill, — has  not 
yet  made  its.  appearance.  It  seems  clear 
that  the  abolition  of  the  present  Ecclesias- 
tical Courts  cannot  take  place  until  its 
jurisdiction  in  divorce  cases  has  been  satis- 
factorily arranged. 

It  may  also  be  asked, — what  is  intended  to 
be  done  with  regard  to  the  Admiralty  Courts, 
wherein  Doctors  of  Civil  Law  and  Proctors 
alone  practise  T  If  that  Court  should  be 
continued  in  its  present  state,  the  compen- 
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1  Page  373,  cat*. 
No.  1,466. 


satton  to  the  Proctors,  and  their  right  of 
admission  to  the  Superior  Courts  of  Law 
and  Equity,  may  undergo  some  alteration* 
particularly  in  reference  to  those  who  chiefly 
practise  in  Admiralty  cases.  Are  the  At- 
torneys and  Solicitors  of  the  Courts  of 
Westminster  to  be  admitted  to  practise  in 
the  Admiralty  Court,  in  return  for  the  ad- 
mission of  Admiralty  Proctors  into  the 
Courts  of  Law  and  Equity?  We  are  not 
aware  whether  this  part  of  the  case  has 
been  sufficiently  considered. 

The  Lord  Chancellor's  County  Courts9 
Bill,  which  was  introduced  and  ordered  to 
be  printed  on  the  1 1th  March,  stands  in  the 
list  for  2nd  reading,  but  no  day  has  yet  been 
appointed  for  the  discussion.     The  Bill  is 
liable  to  many  objections,  and  particularly 
to  the  following : — The  plaintiff  ought  not 
to  be  forced  into  the  County  Court:  he 
should  have  the  option  of  resorting  to  the 
Superior  Court  if  he  prefer  it.    The  object, 
of  course,   is  to  drive  the  business   into 
the  County  Court.    It  is  asserted  in  almost 
I  all  the  newspapers  that  these  Small  Debt 
Courts  are  pre-eminently  popular,  and  the 
enormous  number  of  plaints  brought  before 
them  is  adduced  as  a  sufficient  proof  of  the 
fact.     It  is  assumed  that  before  the  new 
County  Courts  were  established,  there  was 
an  entire  denial  of  justice,  consequent  upon 
the  heavy  costs  in  the  Superior  Courts; 
but  the  truth  was  that  the  Courts  of  Be- 
quest and  Courts  of  Conscience,  and  varioua 
local  Courts  having  jurisdiction  to  5/.,  10/., 
and  in  some  instances  to  15/.,  constituted 
"  the  poor  man's  Court."     We  believe  that 
the  plaints  or  summonses  in  those  Courts 
were  as  numerous  as  thev  are  now  in  the. 
Small  Debt  Courts,  and  the  costs  were 
much  less.    If  however,  all  that  is  said  and 
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written  in  favour  of  the  new  Courts  be  true, 
why  should  the  sxritor  be  deprived  of  his 
constitutional  right  of  selecting  the  tribunal 
to  which  he  thinks  proper  to  resort  T  If  the 
County  Courts  are  really  so  much  preferred 
to  the  Courts  of  Westminster,  the  public 
will  continue  to  resort  to  them. 

The  Leases  and  Sales  of  Settled  Estates 
Bill  has  passed  the  House  of  Lords,  has 
been  read  a  first  time  in  the  Commons,  and 
stands  for  2nd  reading  on  the  14th  instant. 
The  alterations  which  have  been  made  in 
some  of  the  clauses,  we  trust,  will  be  deem- 
ed satisfactory,  and  receive  the  sanction  of 
Parliament. 

In  a  subsequent  page  we  give  verbatim 
the  new  edition  of  the  Law  of  Partnership 
Amendment  fill,  which  appears  now  to  be 
in  a  satisfactory  form,  if  the  principle  it  in- 
volves be  granted,  and  which,  notwithstand- 
ing very  violent  opposition  in  certain  quar- 
ters, we  think  a  just  and  politic  measure, 
and  calculated  to  benefit  tbe  creditors  of 
trading  and  commercial  firms,  as  well  as 
facilitating  the  increase  of  capital  and  ex- 
tending the  trade  and  commerce  of, the 
country. 

The  new  clauses  which  have  been  intro- 
duced by  the  Committee  of  the  House  of 
Commons  in  the  Joint-Stock  Companies' 
Bill,  and  which  clauses  will  be  found  at  a 
subsequent  page,  will  probably  diminish  the 
opposition  to  the  measure,  and  particularly 
to  that  part  of  it  which  relates  to  the  li- 
mited liability  of  partners  or  shareholders 
in  joint-stock  companies.  This  measure 
also  seems  to  us  well  entitled  to  the  sup- 
port both  of  the  Profession  and  the  Public. 

As  amended  in  Committee,  it  now  stands 
re-committed  for  the  14th  inst. 

The  Lord  Chancellor's  Bills  for  amend- 
ing the  Mercantile  Law,  both  of  England 
and  Scotland,  have  been  referred  to  a  Select 
Committee  of  the  House  of  Lords,  and  the 
14th  instant  has  been  appointed  for  the 
meeting  of  the  Committee.  Some  remarks 
of  the  Society  of  Solicitors  in  the  Supreme 
Courts  of  Scotland  will  be  found  in  another 
part  of  this  Number. 

There  are  some  other  Bills  relating  to  our 
Commercial  Laws,  namely* — the  Drafts  on 
Bankers'  Bill,  which  has  been  re-committed 
with  amendments  forthe  I  lth  instant  (which 
amendments  are  subsequently  stated);8  also 
a  Bill  for  abolishing  the  priority  given  to 
specialty  debts  over  simple  contract  debts, 
except  in  certain  cases.' 

The  Judgment  Executions  Bill  of  Mr. 
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Crauford,  has  been  appointed  for  2nd  rend- 
ing on  the  17th  instant,  and  subject  to  some 
amendments  which  will  probably  be  made 
in  Committee,  we  trust  the  Bill  will  pass. 

The  proposed  alterations  by  Mr.  Malins 
of  the  Law  relating  to  the  Reversion*  of 
Married  Women  in  personal  property,  met 
with  some  opposition ;  but,  having  been 
amended,  the  3rd  reading  of  the  BuTis  ap- 
pointed for  the  10th  instant. 

To  these  may  be  added  another  class  of 
measures,  which  perhaps  maybe  considered 
as  not  strictly  within  the  province  of  the 
practical  members  of  the  Profession,  but 
rather  appertaining  to  the  High  Court  of 
Parliament  in  its  Legislative  capacity.  "We 
refer  to  the  appointment  of  a  Minuter  of 
Justices,  for  the  purpose  of  consolidating 
the  past  Statutes  and  superintendhig  the 
preparation  of  the  future,  and  above  all  the 
amendment  of  the  Appellate  Juiimfictiomaf 
the  House  of  Lords. 

In  the  department  of  Criminal  Lew,  a 
proposal  has  yet  to  be  fully  considered  re- 
garding the  appointment  of  a  Public  Pro- 
secutor and  Criminal  Law  Official  Agents ; 
but  the  measure  last  proposed  on  this  sub- 
ject appeared  to  be  very  objectionable,  and 
when  next  introduced  we  hope  some  men  of 
large  practical  experience,  as  magistrate's 
clerks  and  attorneys,  will  be  consulted. 

The  County  and  Borough  Police  Bill  will 
require  very  considerable  alterations  and 
amendments  before  it  can  be  safely  passed. 
It  has  been  partially  amended  in  Committee, 
and  remains  to  be  considered  with  the 
amendments  on  re-committal. 

The  last  Bill,  to  which  we  have  at  present 
to  call  attention,  is  the  Justices  of  the  Peace 
Qualification  Bill,  one  of  the  clauses  in 
which  excludes  Attorneys  and  Solicitors 
from  the  Bench  of  Magistrates.  This  Bill 
will  be  in  Committee  on  the  16th  instant* 
and  we  cannot  doubt  that  the  larger  branch 
of  the  Profession  will  find  friends  enough 
to  do  them  justice,  and  enable  them,  if  se- 
lected by  the  Lords  Lieutenant  of  counties, 
to  be  approved  by  the  Lord  Chancellor,  and 
included  in  the  Commission  of  tbe  Peace. 

The  several  classes  of  the  Medical  Pro- 
fession do  not  appear  to  be  agreed  on  the 
provisions  of  the  Bill  brought  in  by  Mr. 
Headlam,  Mr.  Brady,  and  Mr.  Crauford ; 
and  notice  has  been  given  by  Lord  Ekho  of 
another  measure  regulating  the  qualification 
and  registration  of  medical  men.  We  do 
not  hear  that  they  are  desirous  of  a  "  Me- 
dical University"  like  that  proposed  by  the 
members  of  tbe  Bar  as  a  "  Law  University," 
but  the  members  of  which  would  form  only 


Progress  of  Bill*  in  Parliament.— London  Corporation  BUL 


455 


one  branch  of  the  Profession— to  the  exclu- 
sion of  the  larger  branch.  The  medical  men 
are  content  to  continue  the  higher  grade  as 
the  College  of  Physicians,  and  the  next  as 
the  College  of  Surgeons.  The  means  of  accu- 
rate registration  of  the  members  in  actual 
practice,  as  well  as  their  original  qualifica- 
tion and  fitness,  should  certainly  be  care- 
fully provided,  and  we  ought  to  hare  an 
authorised  Medical  List  as  we  have  a 
Olergy  List  and  a  Law  List. 


LONDON  CORPORATION  BILL. 

This  Bill  for  "the  better  Regulation  of  the 
Corporation  of  the  City  of  London/'  com- 
mences with  a  recital  that  the  corporation  of 
the  city  of  London  is  not  subject  to  the  pro- 
visions of  the  5  &  6  Wm.  4,  c.  76,  "to  provide 
for  the  Regulation  of  Municipal  Corporations 
in  England  and  Wales : "  and  states  that  it  is 
expedient  that  provision  should  be  made  for 
the  regulation  of  tbe  corporation,  and  for  the 
abolition  of  such  customs  and  privileges  of  the 
•city  as  injuriously  affect  trade  and  industry: 
it  is  therefore  proposed  to  enact,  as  follows :  * 

Division  of  the  City  into  Wards. 

1.  The  citv  shall  be  divided  into  16  wards; 
and  it  shall  oe  lawful  for  such  person  or  per- 
sons as  may  be  appointed  for  this  purpose,  as 
herein  provided,  to  determine  and  set  out, 
within  three  months  after  the  passing  of  this 
Act,  the  extent,  limits,  and  boundary  lines  of 
such  wards,  and  what  portions  of  the  city  shall 
be  included  therein  respectively ;  and  a  copy  of 
the  particulars  of  such  division  shall  be  forth- 
with transmitted  to  one  of  her  Majesty's  Prin- 
cipal Secretaries  of  State,  and  if  her  Majesty, 
by  the  advice  of  her  Privy  Council,  approve  of 
such  determination,  shall  be  published  in  the 
London  Gazette  ;  and  the  city  shall,  after  such 
publication,  be  deemed  to  be  divided  into  such 
wards  so  determined  and  set  out,  and  such 
division  shall  continue  and  be  in  force  until 
the  same  be  altered  by  authority  of  Parliament. 

2.  One  of  her  Majesty's  Principal  Secretaries 
of  State  shall  appoint  one  or  more  fit  person  or 
•persons  to  set  out  the  wards  into  which  the 
city  is  by  this  Act  directed  to  be  divided ;  and 
every  person  appointed  to  set  out  such  wards 
shall  be  paid  at  a  rate  not  exceeding  the  sum 
of  five  guineas  for  every  day  that  he  is  employ- 
ed by  virtue  of  such  appointment,  and  tne 
amount  shall  be  paid  by  the  chamberlain  of 
the  city  out  of  any  moneys  in  the  chamber  of 
the  city. 


1  The  more  prominent  clauses  are  given 
folly :  the  others  concisely.  The  importance 
off  tne  measure  appears  to  require  the  notice  of 
a  large  class  of  our  readers. 


Election  of  Aldermen  and  Common  Councilmen. 

3.  Every  male  person  of  full  age,  and  not 
subject  to  any  legal  incapacity,  who  occupies 
within  the  city,  either  solely,  or  jointly  with 
any  other  person  or  persons,  any  house,  ware- 
house, counting-house,  office,  chambers  for 
business,  shop,  wharf,  or  other  tenement,  and 
is  rated  in  respect  of  such  premises  to  the 
police  rate  for  the  city  as  hereinafter  mentioned, 
(that  is  to  say,)  in  the  case  of  a  sole  occupation 
is  so  rated  in  his  own  name  on  a  net  annual 
value  of  not  less  than  10J.  per  annum,  and  in 
the  case  of  a  joint  occupation  is  so  rated  jointly 
with  the  other  occupier  or  occupiers  on  a  net 
annual  value  which  when  divided  by  the  num- 
ber of  occupiers  will  give  a  sum  of  not  less 
than  10/.  per  annum  for  each  such  occupier, 
shall,  if  on  the  list  of  voters  for  the  ward  in 
which  such  premises  are  situate  for  the  time 
being  in  force,  be  entitled  to  vote  in  any  elec- 
tion of  an  alderman  or  common  councilman  or 
ward  officer  in  such  ward,  and  of  auditors  un- 
der this  Act ;  but  no  person  shall  be  put  on 
any  such  list  to  be  made  in  any  year  unless  he 
have  occupied  such  premises  for  12  months 
next  preceding  the  1st  October  in  such  year, 
and  have  been  rated  as  aforesaid  to  every  such 
police  rate  made  during  the  time  of  such  occu- 
pation; and  no  person,  except  as  aforesaid, 
shall  be  entitled  to  vote  at  any  such  election. 

4.  Any  person  occupying  within  the  city 
any  house,  warehouse,  counting-bouse,  office, 
chambers  for  business,  shop,  wharf,  or  other 
tenement,  may  claim  to  be  rated  to  the  said 
police  rate  in  the  rate  for  the  time  being,  and 
m  all  rates  to  be  thereafter  made  in  respect  of 
such  premises,  whether  the  landlord  be  or  be 
not  liable  to  be  rated  to  the  police  rate  in 
respect  thereof;  and  upon,  such  occupier  so 
claiming,  by  notice  in  writing  left  at  the  office 
of  the  town  clerk,  and  actually  paying  or  ten- 
dering at  such  office  the  full'  amount  of  the 
last-made  rate  then  payable  in  respect  of  such 
premises,  the  police  committee  of  the  corpora- 
tion of  London  are  hereby  required  to  put  the 
name  of  such  occupier  on  the  rate  for  the  time 
being,  and  also,  without  further  claim,  to  put 
his  name  upon  every  subsequent  rate  made 
during  the  time  such  occupier  continues  in  the 
occupation  of  the  same  premises. 

5.  Compositions  not  to  be  disturbed,  and 
landlord's  liability  not  to  be  affected. 

6.  The  premises  in  respect  of  the  occupation 
and  rating  of  which  any  person  shall  be  en- 
titled to  be  put  on  the  list  of  voters  for  any 
ward,  and  to  vote  as  aforesaid,  shall  not  be  re- 

3uired  to  be  the  same  premises,  but  may  be 
liferent  premises  in  the  same  ward  occupied 
in  immediate  succession  during  the  period 
aforesaid. 

7.  Where  any  house,  warehouse,  counting- 
house,  office,  chambers  for  business,  shop, 
wharf,  or  other  tenement  in  the  city,  comes  to 
any  person  by  descent,  marriage,  marriage 
settlement,  devise*  or  promotion  to  anv  bene- 
fice or  office,  such  person  shall  be  entitled  to 
reckon  the  occupancy  and  rating  in  respect  of 
the  occupany  thereof  by  the  person  from  or  by 
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whom  such  house,  warehouse,  counting-house, 
office,  chambers  for  business,  shop,  wharf,  or 
other  tenement  so  comes  to  him  as  his  own 
occupancy  and  rating,  conjointly  with  the  time 
during  which  he  has  since  occupied  and  been 
rated  for  the  same,  and  shall,  if  otherwise 
qualified  as  herein  provided,  be  entitled  to  be 
put  on  the  list  of  voters  and  to  vote  as  afore- 
said in  respect  of  such  successive  occupancy 
and  rating,  and  the  rating  in  the  name  of  the 
person  previously  occupying  shall  be  consi- 
dered a  sufficient  rating  of  the  successor  until 
a  new  rate  is  made  subsequent  to  such  devo- 
lution of  title  as  aforesaid. 

8.  Ward  clerks  to  make  lists  of  all  persons 
entitled  to  vote  in  their  respective  wards. 

9.  In  order  to  facilitate  the  making  out  and 
revising  of  such  ward  lists,  every  person  having 
the  custody  of  any  book  containing  the  police 
rate  made  during  the  current  or  any  preceding 
year  within  the  city  shall,  upon  being  required 
in  writing  under  the  hand  of  the  alderman  of 
any  ward,  or  of  the  lord  mayor,  or  of  the  pre- 
siding member  of  any  Court  of  Revision,  pro- 
duce such  book  to  and  allow  the  same  to  be 
inspected  by  the  ward  clerk  of  any  ward  or  at 
such  Court 

10.  Provision  for  case  of  death  or  incapacity 
of  officer,  and  for  the  discbarge  of  duties  of 
ward  clerk  until  the  appointment  of  such 
officer. 

1 1 .  Notices  by  persons  omitted  in  ward  lists, 
and  claiming  to  be  put  thereon,  and  by  persons 
objecting  to  others  as  not  entitled  to  be  there- 
on. Lists  of  claimants  and  persons  objected  to 
to  be  made  by  the  town  clerk. 

Recorder  and  Common  Serjeant  to  revise  List 
of  Voters. 

12.  The  recorder  and  the  common  Serjeant, 
or  one  of  them,  shall  hold  an  open  Court,  or 
each  of  them  shall  (simultaneously  or  other- 
wise) hold  separate  open  Courts,  within  the 
city,  for  the  purpose  of  revising  the  lists  of 
voters  for  the  said  wards,  between  the  1st  and 
the  15  th  days  of  November  (both  inclusive)  in 
every  year,  three  clear  days*  notice  of  the 
holding  of  such  Court  or  of  each  of  such 
Courts,  having  first  been  given  by  a  paper 
signed  by  the  town  clerk  and  fixed  on  the 
Guildhall;  and  the  town  clerk  shall  at  the 
opening  of  every  such  Court  produce  or  cause 
to  be  produced  the  ward  list  or  lists  to  be  re- 
vised thereat,  and  a  copy  of  the  lists  of  the 
persons  claiming  and  of  the  persons  objected 
to,  so  made  out  as  aforesaid ;  and  the  ward 
clerk  and  collectors  of  police  rates  of  every 
ward  shall  attend  the  Court  by  which  the  list 
of  such  ward  is  to  be  revised,  and  shall  answer 
upon  solemn  declaration  all  such  questions  as 
the  Court  may  put  to  them  respectively  touch- 
ing any  matter  necessary  for  revising  the  list  of 
voters  of  such  ward;  and  the  Court  by  which 
any  such  list  is  revised  shall  insert  in  such  list 
the  name  of  every  person  omitted  who  is 
proved  to  the  satisfaction  of  the  Court  to  have 
given  due  notice  of  his  claim  to  be  inserted  in 
each  list,  and  to  be  entitled,  according  to  the 


provisions  of  this  Act,  to  be 
in  respect  of  the  qualification  mentioned  in  i 
notice ;  and  where  the  name  of  any  person  in- 
serted in  such  list  of  voters  has  been  duly  ob- 
jected to,  and  the  person  objecting  appears  by 
himself,  or  by  some  one  on  his  behalf",  in  sup- 
port of  such  objection,  and  proves  that  he  gave 
the  notice  or  notices  required  by  this  Act,  the 
Court  shall  require  proof  that  the  person  so 
objected  to  was  entitled  on  the  1st   day  of 
October  then  next  preceding  to  have  his  name 
inserted  in  the  list  of  voters  in  respect  of  the 
qualification  described  in  such  list;   and   in 
case  the  same  be  not  proved  to  the  satisfaction 
of  the  Court  the  Court  shall  expunge  toe  name 
of  such  person  from  the  said  list,  and  the 
Court  shall  also  expunge  from  the  said  list  or 
lists  the  name  of  every  person  who  is  proved 
to  the  Court  to  be  dead,  and  shall  correct  any 
nHBtflltft  or   supply  any  omission   which    is 
proved  to  the  Court  to  have  been  made  in  any 
such  list  in  respect  of  the  name  or  place  of 
abode  of  any  person  who  is  included  therein, 
or  in  respect  of  the  local  description  of  the 
premises  in  respect  whereof  he  is  included  in 
such  list ;  and  it  shall  be  in  the  discretion  of 
such  Court  to  award  such  costs  as  they  think 
reasonable  to  be  paid  by  the  party  making  an 
unsuccessful  claim  or  objection. 

13.  Any  person  on  the  list  of  voters  amy 
object  to  claimants. 

14.  Application  may  be  made  to  Court  of 
Queen's  Bench  for  a  mandamus  to  put  a  per- 
son on  the  ward  list. 

15.  Power  of  Court  to  adjourn,  and  to  ad- 
minister declarations,  &c.  Persons  or  person 
holding  revision  Courts  to  sign  ward  hats, 

16.  Lists  to  be  kept  by  town  clerk,  and  be 
in  force  from  1st  December  inclusive  for  one 
year. 

17.  Copies  of  lists  to  be  sold. 


An  Alderman  and  five  Common  Coundhnm  to 
each  Ward. 

18.  There  shall  be  elected  in  each  ward  of 
the  city  on  the  day  of  ,  and  in 
every  subsequent  year,  Jive  common  council- 
men  ;  and  there  shall  also  be  elected  in  each 
such  ward  one  alderman  on  the  said  day 
of               ,  and  on  the  said        day  of 

in  any  subsequent  year  in  which  the  alderman 
for  the  time  being  elected  for  snch  ward  goes 
out  of  office  by  reason  of  the  determination  by 
effluxion  of  time  of  his  term  of  office, 

19.  On  the  day  hereby  appointed  for  the 
election  in  any  year  of  any  alderman  or  of 
common  councilmen  in  any  ward,  the  persons 
entitled  to  vote  in  such  election  shall  meet  at 
such  place  as  may  be  appointed  from  time  to 
time  in  this  behalf  by  the  lord  mayor  (of  the 
appointment  of  which  place  such  public  notice 
shall  be  given  as  the  lord  mayor  may  direct), 
then  and  there  to  elect  such  alderman  and 
common  councilmen;  and  at  snch  meeting  such 
person  as  may  be  appointed  in  this  behalf  by 
the  lord  mayor  shall  preside,  and  shall  at  snch 
meeting  declare  the  names  of  the 
elected  such  alderman  and 
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by  the  majority  of  the  votes  at  such  meet- 


ing. 

20.  Provision  for  taking  the  poll  at  such 
elections. 

21.  No  inquiry  of  the  voter,  except  as  to  his 
identity,  and  whether  he  has  voted  before  at 
the  same  election.    Forms  of  questions. 

22.  The  poll  is  to  be  declared  within  two 
days. 

Aldermen  and  Common  Councilmen  going  out  of 
Office. 

23.  On  the  day  of 

all  aldermen  and  common  councilmen  of  the 
city,  other  than  such  persons  as  have  been 
elected  such  aldermen  and  common  councilmen 
at  the  first  elections  for  the  several  wards  of 
the  city  under  this  Act,  shall  cease  to  be  such 
aldermen  and  common  councilmen,  and  their 
duties  and  powers  shall  be  determined,  but  the 
lord  mayor  of  the  city  shall  continue  to  hold 
Ins  office,  and  to  have  and  exercise  all  his  duties 
and  powers  as  lord  mayor,  until  such  time  as 
he  would  have  gone  out  of  office  if  this  Act 
had  not  been  passed. 

24.  Manner  of  proceeding  if  a  person  be 
elected  an  alderman  or  common  councilman  in 
more  than  one  ward. 

25.  The  common  councilmen  elected  as 
aforesaid  in  any  year  shall  go  out  of  office  on 
the  day  of  in  the 
year  next  following ;  and  upon  the 

day  of    -  ,  and  in  every  third  suc- 

ceeding year,  one-half  of  the  whole  number  of 
aldermen  to  be  elected  under  this  Act  shall  go 
out  of  office ;  and  the  aldermen  first  elected 
under  this  Act  shall  determine  by  lot  among 
themselves  which  of  them  shall  constitute  the 
half  to  go  out  of  office  in  the  year  , 

and  thereafter  the  aldermen  to  go  out  of  office 
shall  always  be  those  who  have  been  longest  in 
office  as  aldermen  without  re-election. 

Slection  of  Lord  Mayor. 

26.  After  the  day  of 

the  lord  mayor  of  the  city  shall  be  elected  by 
the  common  council. 

27*  The  lord  mayor  shall  be  a  justice  of  the 
peace  of  and  for  the  city  while  he  continues 
lord  mayor,  and  for  one  year  after  he  ceases  to 
he  lord  mayor,  unless  disqualified  as  herein 
provided;  and  every  alderman  elected  under 
tips  Act  shall  be  a  justice  of  the  peace  of  and 
for  the  city  while  he  continues  alderman ;  and 
every  lord  mayor  and  alderman  for  the  time 
being  shall,  as  such  justice  of  the  peace,  have 
and  exercise  all  such  jurisdiction,  powers,  and 
authorities  as  are  now  vested  in  the  lord  mayor 
and  any  such  alderman  respectively  as  such 
justice,  save  as  otherwise  provided  by  this 
Act. 

Auditors. 

28.  On  the  day  of  , 

and  in  every  succeeding  year,  the  persons  en- 
titled to  vote  in  such  election  under  this  Act 
shall  elect,  by  a  majority  of  votes  three  auditors, 
and  such  auditors  shall  continue  in  office  until 
the  day  of  in  the  year 

following  their  election :  Provided  always,  that 


no  person  shall  vote  for  more  than  one  person 
to  be  auditor,  and  that  no  person  shall  be 
capable  of  being  elected  auditor  who  is  in  the 
common  council,  or  town  clerk  or  chamberlain 
of  the  city,  and  that  no  person  who  is  such 
auditor  shall  be  capable  of  being  elected  a 
member  of  the  common  council. 

29.  Provisions  as  to  ward  elections  to  apply 
to  election  of  auditors. 

Re-election. 

30.  Any  lord  mayor,  alderman,  common 
councilman,  or  auditor  going  out  of  office, 
shall,  if  qualified,  be  capable  of  immediate  re- 
election. 

31.  When  any  alderman,  common  council- 
man, or  auditor  elected  under  this  Act  ceases 
to  be  such  alderman,  common  councilman,  or 
auditor  otherwise  than  by  the  expiration  by 
effluxion  of  time  of  his  term  of  office,  some 
other  person  shall  with  all  convenient  speed  be 
elected  in  his  place ;  and  every  alderman,  com- 
mon  councilman,  and  auditor  elected  to  supply 
any  such  vacancy  as  aforesaid  shall  go  out  of 
office  when  the  term  of  office  of  the  alderman, 
common  councilman,  or  auditor  in  whose  place 
he  is  elected  would  have  expired  by  effluxion  of 
time. 

32.  Lord  mayor  to  appoint  time  and  place 
of  election  where  not  appointed  in  the  Act. 

Qualification  of  Lord  Mayor,  Aldermen,  Sheriffs, 
and  Common  Councilmen, 

33.  No  person  being  in  holy  orders  or  being 
the  regular  minister  of  any  dissenting  congre- 
gation, shall  be  elected  or  be  lord  mayor,  or 
an  alderman,  common  councilman,  or  auditor 
of  the  city ;  and  no  person  shall  be  elected  or 
be  such  lord  mayor,  alderman,  common  coun- 
cilman, or  auditor,  unless  he  be  on  the  list  of 
of  voters  for  some  ward  in  the  city,  and  be 
seised  or  possessed  of  real  or  personal  estate, 
or  both,  to  the  amount  of  1,000/.,  or  be  rated 
to  the  police  rate  of  the  city  upon  the  annual 
value  of  not  less  than  30/. ;  and  no  person  shall 
be  elected  or  be  such  lord  mayor,  alderman, 
common  councilman,  or  auditor,  during  such 
time  as  he  holds  any  office  or  place  of  profit 
(other  than  that  of  lord  mayor  or  sheriff)  in 
the  gift  or  disposal  of  .the  corporation  of  the 
city,  or  during  such  time  as  he  or  his  partner 
has  directly  or  indirectly  any  share  or  interest 
in  any  contract  or  employment  by,  with,  or. on 
behalf  of  the  said  corporation :  Provided  always, 
that  no  .person,  being  a  shareholder  of  any 
joint-stock  company,  shall  be  disqualified  from 
being  lord  mayor  or  an  alderman,  common 
councilman  or  auditor  as  aforesaid,  by  reason 
of  any  contract  with  or  employment  of  such 
company  by  or  on  behalf  of  the  said  corpora- 
tion; and  the  word  "  contract"  in  this  enact- 
ment shall  not  extend  to  any  lease,  sale,  or  pur- 
chase of  lands,  tenements,  or  hereditaments,  or 
to  any  agreement  for  any  such  lease,  sale,  or 
purchase,  or  for  the  loan  of  money,  or  to  any 
security  for  the  payment  of  money  only ;  but 
no  such  lord  mayor,  alderman,  or  common  coun- 
cilman shall,  as  a  member  of  the  common 
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council,  rote  upon  any  question  in  which  such 
company  is  interested,  or  rote  on  or  take  part 
in  the  discussion  of  any  matter  in  which  he  has 
directly  or  indirectly,  by  himself  or  his  partner, 
any  pecuniary  interest;  and  any  person  not 
disqualified  by  this  Act  from  being  elected  such 
lora  mayor,  alderman,  common  councilman,  or 
auditor,  shall  be  capable  of  being  so  elected. 

34.  Any  alderman  or  common  councilman, 
and  any  person  who  under  this  Act  might  be 
elected  to  be  an  alderman  or  common  council- 
man of  the  city,  shall  be  capable  of  being  elected 
to  be  a  sheriff  thereof. 

35.  Lord  mayor,  sheriffs,  aldermen,  common 
councilmen,  and  auditors  not  to  act  until  they 
have  made  a  declaration  of  acceptance  of  office, 
and,  where  qualified  by  estate,  of  such  quali- 
fication. 

36.  Every  person  not  accepting  office  to  pay 
a  fine  of  100/.  / 

37.  If  any  person  holding  the  office  of  lord 
mayor,  alderman,  or  common  councilman  for 
the  city  declare  himself  or  be  declared  bank- 
rupt or  insolvent,  or  take  or  apply  to  take  the 
benefit  of  or  become  subject  to  any  Act  for  the 
relief  of  insolvent  debtors,  or  make  any  com- 
position with  his  creditors,  or  altogether  absent 
himself  from  his  duty  for  the  period  hereinafter- 
mentioned,  (that  is  to  say,)  for  two  months 
consecutively  in  the  case  of  the  lord  mayor,  or 
for  six  months  consecutively  in  the  case  of  an 
alderman  or  common  councilman,  unless  pre- 
vented by  illness  or  other  reasonable  cause, 
then  and  in  every  or  any  such  case  such  per- 
son shall  thereupon  immediately  become  dis- 
qualified, and  shall  cease  to  hold  the  office  of 
lord  mayor,  alderman,  or  common  councilman, 
as  the  case  may  be,  and  the  common  council 
shall  thereupon  forthwith  adjudge  the  said 
office  vacant;  but  any  person  becoming  dis- 
qualified and  ceasing  to  hold  such  office  by 
reason  of  having  made  any  composition  with 
his  creditors  shall,  on  payment  of  his  debts  in 
full,  be  capable  (if  otherwise  qualified)  of  being 
re-elected  to  such  office;  and  any  Act  done 
by  any  such  lord  mayor,  alderman,  or  common 
councilman  so  becoming  disqualified  as  afore- 
said, previously  to  his  office  being  adjudged 
vacant  as  aforesaid,  shall  have  the  same  force 
and  validity  as  if  such  lord  mayor,  alderman, 
or  common  councilman  had  not  been  disquali- 
fied ;  and  any  event  or  Act  which  under  this 
enactment  would  disqualify  any  oerson  from 
continuing  to  hold  the  office  of  lord  mayor, 
alderman,  or  common  councilman  shall  dis- 
qualify any  person  who  has  held  the  office  of 
lord  mayor,  from  continuing  a  justice  of  the 
peace  under  this  Act  after  such  event  or  Act. 

38.  Penalty  of  50/.  on  persons  acting  who 
are  disqualified. 

39.  Penalty  of  50/.  on  ward  clerks  and  town 
clerks  for  neglect  to  comply  with  the  provisions 
of  the  Act. 

40.  Accounts  of  receipts  and  disbursements 
to  be  kept,  audited,  and  published. 

41.  Accounts  to  be  transmitted  to  Secretary 
of  State,  and  abstract  laid  before  Parliament. 

[7b  be  continued.] 


LAW  OF  PARTNERSHIP,  No.  2. 

This  BiU,tas  re-introduced  by  Mr.  Lowe, 
provides  as  follows  :— 

1.  This  Act  shall  not  apply  to  the  business 
of  a  banker.  ,   -  .    ,    « 

2.  The  term  "trader"  shall  include  any 
person,  partnership,  company,  or  body  cor- 
porate carrying  on  any  trade,  business,  or  un- 
dertaking, ^j 

3.  No  person  making  a  loan  to  any  trader 
shall  be  deemed  to  bea  partner  of  or  to  be  sub- 
ject to  any  liabilities  incurred  by  such  trader 
by  reason  only  that  he  receives  as  a  compensar 
tion  for  such  loan  a  portion  of  the  profits  made 
in  any  business  carried  on  by  such  trader. 

4.  No  person,  being  an  agent  or  wrvant  °* 
person  in  the  employ  of  any  trader,  shall  oe 
deemed  to  be  a  partner  of  or  to  be  subject  to 
any  liabilities  incurred  by  such  trader,  by  rea- 
son only  that  he  receives  as  a  remuneration  for 
his  services  as  such  agent  or  servant  a  portion 
of  the  profits  made  in  any  business  carried  on 
by  such  trader. 

5.  No  person  receiving  by  way  of  annuity  or 
otherwise  any  portion  of  the  profits  made  by 
any  trader  in  his  business  shall  by  reason  only 
of  such  receipt  be  deemed  to  be  a  partner  of  or 
to  be  subject  to  any  liabilities  incurred  by  such 
trader. 


AMENDED    JOINT -STOCK   COM- 
PANIES  BILL. 

This  Bill  has  been  reprinted.  The  follow- 
ing clauses  marked  A  to  N  were  added  in 
Committee,  and  the  clauses  marked  O  to  Q. 
on  re-commitment. 

37.  A.  If  any  company  registered  under  this 
Act  carries  on  business  when  the  number  of 
its  shareholders  is  less  than  seven,  every  per- 
son who  is  a  shareholder  in  such  company 
during  the  time  that  it  so  carries  on  business 
shall  be  severally  liable  for  the  payment  of  the 
whole  debts  of  the  company  contracted  during 
such  time,  and  maybe  sued  for  the  same  with- 
out joining  in  the  action  or  suit  any  other 
shareholder. 

43.  B.  In  any  bond  and  disposition  in  secu- 
rity made  according  to  the  Scotch  Law  by  any 
company  registered  under  this  Act  there  shall 
be  implied  the  following  obligations  and  under- 
takings (unless  words  expressly  negativing 
such  implication  are  contained  therein);  that 
is  to  say,  an  obligation  on  the  part  of  the  com- 
pany to  pay  the  money  thereby  secures,  and 
interest  thereon,  at  the  time  and  rate  therein- 
mentioned;  an  undertaking  that  they  have 
power  to  convey  the  property  declared  to  be 
conveyed  to  the  heritable  creditor  free  from  in- 
cumbrances ;  and  an  obligation  to  make  and 
execute,  at  the  expense  of  the  company,  in  fa- 
vour of  the  heritable  creditor,  or  any  person 
claiming  through,  under,  or  in  trust  for  him, 
any  further  deed  necessary  to  give  effect  and 
validity  to  the  security;  and  if  a  power  of  sale 
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is  thereby  Riven,  such  power  shall  imply  an  au- 
thority to  tell  by  public  auction  or  private  con- 
tract, altogether  or  in  parcels,  and  to  make, 
rescind,  or  vary  contracts  of  sale  or  re- sale, 
without  being  liable  for  loss,  and  also  an  au- 
thority to  give  effectual  receipts  for  purchase 
moneys,  and.  such  bond  and  disposition  in  se- 
curity may  be  in  the  form  marked  H.  in  the 
Schedule  hereto,  or  as  near  thereto  as  circum- 
stances admit,  and  shall  be  registered  in  the 
general  or  particular  or  burgh  register  of 
sasines,  as  the  case  may  be,  and  being  so  re- 
gistered shall  be  equivalent  to  a  bond  and  dis- 
position in  security  in  ordinary  form. 

45.  C.  In  any  disposition  of  heritable  pro- 
perty granted  according  to  Scotch  Law  by  any 
oempany  registered  under  this  Act  there  shall  be 
implied,  unless  words  expressly  excluding  such 
implication  are  contained  therein,  an  obligation 
of  absolute  warrandice,  and  an  obligation  to 
complete  the  company's  title  at  its  own  expense 
so  tar  as  necessary  to  validate  or  give  full 
effect  to  such  disposition,  and  an  obligation  to 
grant  also  at  its  own  expense  any  further  deeds 
which  may  be  necessary  to  render  such  dis- 
position effectual.1 

74.  O.  Any  such  conveyance,  mortgage,  de- 
livery of  goods,  payment,  execution,  or  other 
act  relating  to  property,  as  would,  if  made  or 
done  by  or  against  any  individual  trader,  be 
deemed  in  the  event  of  his  bankruptcy  to  have 
been  made  or  done  by  way  of  fraudulent  pre- 
ference to  any  creditor  of  such  trader,  shall,  if 
made  or  done,  by  or  against  any  company  re- 
gistered under  this  Act,  be  deemed,  in  the 
event  of  an  order  being  made  for  winding-up 
such  company,  to  have  been  made  or  done  by 
way  of  fraudulent  preference  of  some  creditor 
of  such  company,  and  shall  be  invalid  accord- 
ingly ;  and  for  the  purposes  of  this  section  the 
presentation  of  a  petition  for  winding-up  a 
company  shall  be  deemed  to  correspond  with 
the  filing  of  a  petition  for  adjudication  of  bank- 
ruptcy in  the  case  of  an  individual  trader. 

80.  E.  As  soon  as  the  creditors  are  satisfied, 
the  Court  shall  proceed  to  adjust  the  rights  of 
the  contributories  amongst  themselves;  and  to 
distribute  any  surplus  that  may  remain  amongst 
the  parties  entitled  thereto,  and  for  the  pur- 
poses of  such  adjustment  it  may  make  calls  on 
the  contributories  to  the  extent  of  their  liability 
for  payment  of  such  sums  as  it  deems  neces- 
sary; and  it  may,  in  making  a  call,  take  into 
consideration  the  probability  that  some  of  the 
contributories  upon  whom  the  same  is  made 
may  partly  or  wholly  fail  to  pay  their  respective 
portion  of  the  same. 

81.  F.  The  Court  may  make  such  order  as  to 
the  priority  and  payment  out  of  the  estate  of 
the  company  of  the  costs,  charges,  and  ex- 
penses incurrred  in  winding-up  any  company 
as  it  thinks  just. 

91.  G.  In  Scotland  the  Court  of  Session  may, 
by  Act  of  Sederunt,  exercise  the  same  power  of 


1  72.  D.  Power  of  Court  of  Chancery  to  re- 
mit winding-up  to  the  district  Court  of  Bank- 
ruptcy where  compnay's  office  situate. 


making  rules  of  practice  as  is  herein-before 
given  to  the  Lord  Chancellor  of  Great  Britain 
as  regards  England  ;  but  until  such  rules  are 
made  the  general  practice  of  the  Court  of  Ses- 
sion in  suits  pending  in  such  Court  shall,  so 
far  as  the  same  is  applicable,  and  not  incon- 
sistent with  this  Act,  apply  to  all  proceedings 
for  winding-up  a  company,  and  official  liqui- 
dators  shall  in  all  respects  be  considered  as 
possessing  the  same  powers  as  any  trustee  on 
a  bankrupt  estate. 

92.  P.  The  Vice-Warden  of  the  Stannaries 
may  from  time  to  time,  with  the  approval  of  the 
Lord  Chancellor  of  Great  Britain,  make  such 
genera]  rules  as  may  be  necessary  or  expedient 
lor  the  purpose  of  carrying  into  execution  the 
powers  conferred  by  this  Act  upon  the  Court 
of  the  said  Vice- Warden;  but,. subject  to  such 
rules,  the  general  practice  of  the  said  Court  in 
cases  within  the  jurisdiction  thereof  shall,  so 
far  as  the  same  is  applicable,  and  not  incon- 
sistent with  this  Act,  apply  to  all  proceedings 
under  this  Act ;  and  any  order  made  by  the 
Vice- Warden  of  the  Stannaries  mav  be  enforced 
in  the  same  manner  in  which  orders  made  in 
proceedings  within  the  ordinary  jurisdiction  of 
such  Court  are  enforced;  and  for  the  purpose 
of  jurisdiction  any  company  engaged  in  work- 
ing in  any  mine  within  and  subject  to  the  juris- 
diction of  the  Stannaries  shall  be  deemed  to  be 
resident  within  the  Stannaries,  and  at  the  place 
where  such  mine  is  situate. 

93.  H.  Any  two  Commissioners  of  Bank- 
ruptcy appointed  by  the  Lord  Chancellor  of 
Great  [Britain  may,  as  respects  the  Courts  of 
Bankruptcy  in  England,  ana  the  Commissioners 
of  Bankrupt  in  Ireland  may,  as  respects  the 
Courts  of  Bankruptcy  in  Ireland,  make  rules 
as  they  respectively  from  time  to  time,  but  sub- 
ject to  the  approval  of  the  Lord  Chancellors  of 
Great  Britain  and  Ireland  respectively,  think 
fit,  for  the  purpose  of  regulating  the  proceed* 
ings  in  such  Courts  for  winding-up  companies, 
but,  subject  to  such  rules,  the  general  practice 
of  the  Courts  of  Bankruptcy  in  England  and 
Ireland  respectively,  in  cases  within  the  ordi- 
nary jurisdiction  of  such  Courts,  shall,  so  far 
as  the  same  is  applicable,  and  not  inconsistent 
with  this  Act,  apply  to  all  proceedings  under 
this  Act,  and  any  order  made  by  any  Commis- 
sioner of  Bankruptcy  in  any  such  proceedings 
may  be  enforced  in  the  same  manner  in  which 
orders  made  in  proceedings  within  the  ordinary 
jurisdiction  of  such  Court  are  enforced. 

97.  I.  Notice  of  any  special  resolution  to 
wind  up  a  company  voluntarily  shall  be  given, 
as  respects  companies  registered  in  England  in 
the  London  Gazette,  and  as  respects  companies 
registered  in  Scotland  in  the  Edinburah  Gazette, ' 
and  as  respects  companies  registered  in  Ireland 
in  the  Dublin  Gazette . 

99.  Q.  The  voluntary  winding-up  of  a  com- 
pany shall  not  prejudice  the  right  of  any  credi- 
tor of  such  company  to  institute  proceedings  for 
the  purpose  of  having  the  same  wound-up  by 
the  Court. 

106.  K.  The  correctness  of  the  statements 
contained  in  any  document  delivered  to  the  re- 
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gistrar  shall  be  verified  by  a  declaration  of  the 
directors  of  the  company  delivering  the  same, 
or  any  two  of  them,  or  of  any  two  other  princi- 
pal officers  of  the  company,  made  in  pursuance 
of  the  Act  passed  in  the  6  Wm.  4,  c.  62 ;  but 
no  fees  shall  be  charged  in  respect  of  the  re- 
gistration anew  of  any  company  completely 
registered  under  the  said  Act  of  the  8  Vict.  c. 
110,  in  cases  where  the  liability  of  the  share- 
holders is  not  intended  to  be  limited,  or  where 
such  company  has  already  obtained  a  certificate 
of  complete  registration  with  limited  liability. 

107.  L.  Upon  compliance  with  the  foregoing 
requisitions  the  registrar  of  joint- stock  com- 
panies shall  certify  under  his  hand  that  the 
company  so  applying  for  registration  anew  is 
incorporated  as  a  company  under  this  Act,  and 
in  the  case  of  a  limited  company,  that  it  is 
limited,  and  thereupon  all  provisions  contained 
in  anv  deed  of  settlement,  Act  of  Parliament, 
Royal  Charter,  or  letters  patent,  or  other  in- 
strument constituting  or  regulating  the  com- 
pany, shall  be  deemed  to  be  regulations  of  the 
company  within  the  meaning  of  this  Act :  and 
all  the  provisions  of  this  Act  shall  apply  to  such 
company  in  the  same  manner  in  all  respects  as 
if  it  had  been  originally  incorporated  under 
this  Act ;  subject  nevertheless  to  the  reserva- 
tions hereinafter  contained  with  respect  to  the 
existing  rights  of  creditors  and  other  persons ; 
and  subject  to  this  proviso,  that  except  in  so 
far  as  it  is  hereinafter  permitted,  no  company 
constituted  by  Act  of  rarliament,  Royal  Char- 
ter, or  letters  patent,  shall  have  power,  by 
special  resolution,  or  otherwise  to  alter  any  of 
the  provisions  contained  in  such  Act  of  Parlia- 
ment, charter,  or  letters  patent. 

108.  M.  Any  company  may,  for  the  purpose 
of  obtaining  registration  with  limited  liability, 
change  its  name  by  adding  thereto  the  word 
"  limited/'  or  do  any  other  Act  that  may  be 
necessary. 

109.  >r.  The  certificate  of  incorporation  given 
to  any  existing  company,  in  pursuance  of  this 
Act,  shall  be  conclusive  evidence  that  all  the  re- 
quisitions of  this  Act  in  respect  of  registration 
anew  have  been  complied  with,  and  the  date 
of  such  certificate  snail  be  deemed  to  be  the 
date  at  which  the  company  is  incorporated 
under  this  Act 


AMENDED  BANKERS'  DRAFTS' 
BILL. 

This  Bill,  as  amended  in  Committee,  pro- 
poses to  enact,  that  in  every  case  where  a  draft 
on  any  banker  made  payable  to  bearer  or  to 
order  on  demand  bears  across  its  face  an  addi- 
tion, in  written  or  stamped  letters,  of  the  name 
of  any  banker,  or  of  the  words  "and  company," 
in  full  or  abbreviated,  either  of  such  additions 
shall  have  the  force  of  a  direction  to  the 
bankers  upon  whom  such  draft  is  made  that 
the  same  is  to  be  paid  only  to  or  through  some 
banker,  and  the  same  shall  be  payable  only  to 
or  through  some  banker. 


SPECIALTY  AND  SIMPLE  CON- 
TRACT DEBTS'  BILL. 

Dbbts  by  specialty  shall  not  be  entitled  to 
priority  in  the  administration  of  the  estates  of 
persons  dying  after  January  1, 1 857.  Proviso, 
saving  lien  or  charge  of  creditor  on  land,  or 
landlord's  right  of  distress  /or  rent,  or  any 
other  security  held  by  creditor;  6. 1. 

Actions  of  debt  for  rent  upon  any  indenture 
of  demise,  of  covenant,  or  debt  upon  any  bond 
or  other  specialty,  and  of  debt  or  scLfa,  upon 
any  recognizance,  shall  be  brought  within 
three  years  after  end  of  present  Session,  or 
within  six  years  after  the  cause  of  such  actions 
or  suits 5  s.  2. 

The  Act  not  to  extend  to  Scotland;  s.  3. 


MERCANTILE  LAW  (SCOTLAND) 
AMENDMENT  BILL. 

REPORT  OF  THE  SOCIETY  OF  SOLICITORS 
OF  THE  SUPREME  COURTS  lit  SCOT- 
LAND. 

The  Council  of  the  Society  of  Solicitors 
of  the  Supreme  Courts  in  Scotland,  have 
taken  into  consideration  the  Bill  of  the 
Lord  Chancellor,  for  amending  the  Laws  of 
Scotland  affecting  Trade  and  Commerce, 
and  have  printed  a  very  able  Report  on  the 
several  clauses  of  the  Bill.  We  propose  to 
make  some  extracts  therefrom  on  the  more 
important  provisions,  particularly  such  as 
bear  upon  the  Laws  of  England,  or  the  dif- 
ferences which  exist  between  them  and  the 
Laws  of  Scotland. 

"  Clause  1  provides  that,  where  goods  have 
been  sold,  but  not  delivered  to  the  purchaser, 
and  '  allowed  to  remain  in  the  custody,  posses- 
sion, or  control  of  the  seller,  it  shall  not  be 
competent '  to  attach  the  same  as  the  property 
of  the  seller,  'to  the  effect  of  preventing  the 
purchaser  or  others  in  his  right  from  enforcing 
delivery  of  the  same.'  And  the  right  of  the 
purchaser  to  demand  delivery  of  such  goods 
shall  be  attachable  'by  or  transferable  to  the 
creditors  of  the  purchaser,'  subject  to  a  right 
of  retention  for  payment  of  the  price,  or  per- 
formance of  the  contract  of  sale, 

"  This  clause  will  produce  the  foRowing 
changes  in  the  law  of  Scotland : — 

"  1.  The  completion  of  the  contract  of  sale 
will  transfer  the  property  from  the  seller  to  the 
buyer,  without  delivery. 
~"  2.  As  a  consequence,  the  creditors  of  the 
seller  cannot  attach  the  undelivered  property, 
and  the  creditors  of  the  buyer  may  competently 
attach  it. 

"3.  The  buyer's  right  is  transferable  to  a 
third  party  by  the  words,  c  or  others  in  his 
riflhV  and  although  this  is  not  an  alteration 
on  the  present  law,  a  consequence  which  flows 
from  it  is  an  alteration,  and  will  be  immadi* 
ately  noticed. 
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'"  It  will  be  observed  that  the  condition  of 
demanding  delivery  is  payment  of  the  price  of 
the  thing  sold,  or  performance  of  the  specific 
contract. 

"  Clause  2  provides  that  a  seller  shall  not  be 
entitled  to  a  right  of  retention  generally  against 
a  second  purchaser,  or  others  it)  his  right; 
provided '  that  nothing  herein  contained  shall 
affect  or  prejudice  any  right  of  retention  over 
each,  goods  competent  to  the  original  seller,  ex- 
cept as  between  him  and  such  second  pur- 
chaser, or  any  such  right  of  retention  arising 
from  express  contract  with  the  original  pur* 
chaser ;'  provided  also,  that  the  original  seller 
may  attach  the  goods  in  his  own  hands  by  ar- 
restment or  poinding. , 

This  clause  is  intended  to  obviate  the  hard- 
ship  supposed  to  have  arisen  in  the  recent 
cases  of  Melrose  and  M'Naughton. 

"The  Council  have  to  express  their  regret 
that  the  Royal  Commissioners  did  not  see  fit  to 
recommend  for  adoption  in  England,  the  prin- 
ciples of  the.  law  of  Scotland  in  relation  to  the 
effect  of  the  contract  of  sale  on  ownership. 
These  principles  enter  deeply  into  the  theory 
and  practice  of  our  law,  not  only  in  relation  to 
moveable  property,  but  to  transactions  affecting 
heritable  property.  The  essential  distinction 
between  the  titutus,  and  modus,  transferendi 
dominii,  lies  at  the  root  of  the  differences  in 
principle  and  effect  between  our  law  and  that 
of  England.  The  principles  of  the  law  of  Scot- 
land are  more  simple  and  scientific  than  the 
special  roles  of  the  English  law,  and  produce 
no  jarring  effects  in  their  operation ;  and  they 
have  been  approved  of  by  a  large  majority  of 
the  public  bodies  who  have  returned  replies 
upon  the  points  of  difference.  It  would  there- 
fore have  given  the  Council  greater  satisfaction 
to  have  reported  that  the  rules  of  the  Scotch 
law  had  been  recommended  by  the  Royal  Com* 
missioners. 

"On  the  other  hand,  the  Council  cannot  lay 
out  of  view,  that  the  trade  of  Scotland  beam  a 
email  proportion  to  the  trade  of  the  United 
Kingdom,  and  a  much  smaller  proportion  to 
the  trade  of  Europe  and  America;  and  that 
the  law  of  America,  France,  and  Holland  is 
the  same  as  the  law  of  England  and  Ireland. 

"  Presuming,  therefore,  that  the  expediency 
of  the  proposed  alterations  has  been  establish- 
ed, the  Council  beg  to  offer  the  following  ob- 
servations upon  the  first  and  second  clauses  of 
the  Bill:— 

"One  of  the  dangers  to  be  apprehended 
from  the  effects  of  Clause  1,  is,  that  goods, 
after  being  purchased,  may  be  allowed  to  re- 
main  for  an  indefinite  time  with  the  seller,  may 
be  made  a  source  of  credit  with  the  public  in 
his  favour,  and  the  subject  of  second  contracts. 
Perhaps  no  perfect  remedy  can  be  provided 
against  this,  but,  it  is  thought,  the  risk  would 
be  abated  by  the  words  'possession or  control' 
being  struck  out  of  the  first  part  of  the  clause, 
sold  after  the  word  '  seller '  inserting  the  words 
*far  delivery*  The  clause  would  then  read 
thtw: — 

"'Where  goods  have  been  sold   by  the 


owner,  but  the  same  have  not  been^delivered 
to  the  purchaser,  and  have  been  allowed  to  re* 
main  in  the  custody  of  the  seller  for  delivery, 
it  shall  not  be  competent,'  &c. 

"So,  if  it  should  be  established  that  the 
seller  was  allowed  to  retain  the  custody  of  the 
goods  for  any  other  purpose  than  that  of  im- 
plementing the  contract  of  sale  by  delivery,  the 
effect  of  the  clause  would  not  follow. 

"  The  deletion  of  the  words  '  possession  or 
control'  is  suggested,  because  possession  and 
control  are  the  badges  of  property  in  move* 
ables ;  and  it  would  be  anomalous  to  recog- 
nise these  public  tests  of  ownership  in  one 
person,  and  the  real  right  of  the  property  in 
another, — and  these  two  actually  holding  ad- 
verse interests. 

"It  is  thought  that  a  question  may  arise 
under  Clause  1,  whether  it  does  not  abrogate 
the  landlord's  right  of  hypothec,  by  placing 
him  on  a  level  with  '  any  creditor '  of  the  seller. 
This  is  plainly  not  intended,  and  it  is  respect* 
fully  recommended  that  an  addition  should  be 
made  to  the  clause,  declaring  that  the  land* 
lord's  right  of  hypothec  shall  not  be  affected 
by  the  enactment 

"  It  appears  that  the  effect  of  the  enactment 
contained  in  Clause  2  is  not  intended  to  be 
carried  farther  than  to  save  a  band  fide  sub* 
vendee  from  the  risk  of  liability  for  a  general 
balance  due  by  the  first  vendee  to  the  original 
vendor.  This  is  distinctly  stated  in  the  Report 
of  the  Commissioners.  It  follows,  therefore, 
that  the  right  of  retention  for  a  general  bal- 
ance would  continue  to  be  competent  to  the 
original  seller  in  any  question  with  the  original 
purchaser,  or  his  creditots.  At  least,  from  the 
terms  of  the  Report,  the  Council  expected  to 
find  the  proposed  enactment  so  limited.  The 
concluding  part  of  the  Report  on  this  point  ia 
as  foUows :— '  What  we  have  suggested  is-— 
not  that  these  principles  in  the  law  of  Scot* 
land  should  be  abolished  or  changed,  for  they 
are  extensively  interwoven  with  other  depart- 
ments of  the  law  of  that  country,  the  conside- 
ration of  which  does  not  foil  within  the  scope 
of  our  commission,  but  merely— that  their  con- 
sequences should  not  be  pushed  so  far  as  to 
expose  a  bond  fide  sub-vendee,  in  the  circum- 
stances under  consideration,  to  the  risk  of  lia- 
bility for  such  extraneous  claims/ 

"It  humbly  occurs  to  the  Council  that  such 
a  limitation  of  the  proposed  alteration  is  expe- 
dient, upon  grounds,  which  will  be  obvious, 
arising  out  of  the  effect  produced  by  bank- 
ruptcy— in  reducing  opposing  claims,  whether 
liquid  or  illiquid,  present  or  future,  into  one 
accounting,  valuing  securities,  and  ascertain- 
ing one  balance  due  by,  or  due  to,  the  bankrupt; 
and  it  is  only  in  cases  of  bankruptcy  that  the 
right  of  retention  for  general  balance  can  be  of 
any  benefit  to  the  seller  against  the  purchaser 
and  his  creditors. 

"  But  it  is  thought  that  Clauses  1  and  2  of 
the  Bill  taken  together,  take  away  the  right  of 
retention,  not  only  with  the  sno-vendee,  but 
with  the  creditors  of  the  first  vendee.  Clause 
1  provides  that  she  right  of  the  purchaser  to 
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demand  feikert  shall  ■ be  sltachaftve  hy,  or 
transferable  to,  the  creditors  of  the  posehaser ;' 
and  the  oolj  condition  is,  payment  of  die  price, 
or  such  proportion  thereof  as  may  remain  un- 
paid, or  performance  of  the  contract  of  sale. 
In  the  face  of  this  enactment  the  seller  could 
not  mainUin  a  right  of  retention  for  general 
balance  against  the  purchaser  or  his  creditors, 
unless  such  right  was  a  condition  of  the  con- 
tract. Qaoee-  2  contains  the  proviso,  '  that 
nothing  beatin  contained  shall  affect  of  preju- 
dice any  right  of  retention  over  such  goods 
cosifMf  en*  to  the  original  setter,  except  as  be- 
tween him  and  such  second  purchaser,  or  any 
such  right  of  retention  arising  from  express 
contract  with  the  original  purchaser.'  It  is  not 
stated  in  what  circumstances  the  right  wonU 
be  of  to-wise  competent,— the  only  instances  are 
in  a  question  with  the  jire*  purchaser  JuineW, 
or  with  Air  creditors  doing  diligence,  or  with  a 
trustee,  on  his  sequestrated  estate.  But  the 
terms  of  Clause  1  seem  to  settle  the  question 
of  competency  with  these  parties  agamst  the 
right  of  the  original  seller. 

"  The  provision  making  it  competent  to  the 
original  seller  to  attach  the  goods  in  bis  own 
hands,  by  arrestment  or  poinding,  at  any  time 
prior  to  the  intimation  of  the  sub-sale,  is  in- 
tended for  the  purpose  of  protecting  him 
against  such  sub*  sale  only.  This  appears  from 
the  Report;  but  suppose  the  original  seller 
does  use  arrestment  in  his  own  hands  before 
intimation  of  a  sub-sale,  and  the  sub-purchaser 
also  arrests  upon  a  dependence  laid  upon  his 
sub-contract,  and  takes  steps  to  make  his 
author  bankrupt  within  60  days,  which  he  may 
easily  accomplish,  he  would  be  entitled  to 
claim  a  pari  passu  ranking  upon  the  value  of 
the  goods  with  the  original  seller.  The  dili- 
gence of  poinding  is  liable  to  the  same  compe- 
tition. The  protection  afforded  by  these  dili- 
gences is  therefore  not  complete,  but  perhaps 
it  is  the  best  that  can  be  devised. 

"The  Council  refer  (but  with  hesitation,  as 
they  may  have  been  under  the  consideration  of 
the  framers  of  the  Bill)  to  the  Warehousing 
Acts  and  the  Excise  Acts,  which  contain  spe- 
cial enactments  as  to  the  transfer  of  goods  sold 
while  in  bond,  namely,  an  intimation  to  the 
warehouse-keeper,  and  the  transfer  entered 
in  the  warehouse  books.  This  observation  is 
made,  as  it  may  admit  of  doubt  whether 
Clauses  1  and  a  are  in  all  respects  aptly 
framed,  to  meet  the  case  of  goods  sold  while 
in  bond. 

"  The  clauses  make  no  provision  for  the  case 
Of  goods  sold  and  allowed  to  remain  with  the 
setter,  who,  after  such  sale,  sells  and  delivers 
the  goods  to  another  party, — Whether  the  first 
buyer's  only  remedy  is  against  the  seller  for 
breach  of  contract,  or  whether  he  is  entitled  to 
vindicate  the  goods,  or  recover  damages,  from 
the  second  buyer  ?  It  is  stated  in  Mr.  Ander- 
son's note  that  the  latter  is  the  remedy  allowed 
in  England.  If  it  be  intended  to  make  this  the 
rule  in  Scotland,  as  an  inference  from  the  al 
tered  law  .now,  proposed,  the  Council  respect- 
fully remonstrate  against  it  as  contrary  to  all 


equity..  Parties  deafine?  in  bond  fSie  with  -the* 
sailer,  as  ostensible  owner,  should  be  protected. 
The  English  rale  plaesn  them  upon  the  same 
footing  with  parties  purchasing  stolen  goods.99 

To  the  alterations  proposed  by  clauses  3 
to  6  inclusive,  no  objection  appears  to  be 
macfe. 

"Clause  7.  Tha  discharge  of  one  co- 
cautioner  without  the  consent  of  the  other 
cautioners,  to  discharge  such  co-cautioners. 

"This  seems  to  be  the  strict  rule  of  the 
English  law.  The  Council  were  formerly  of 
opinion  that  the  rule  of  the  law  of  Scodaad, 
which  only  reawres  the  co-cautioners  to  the 
extent  of  the  share  of  the  debt  for  which  Urn 


table..  Mr.  Anderson,  Q.C.,  in  his 
note,  adopts -the  same  view*  The  Report  pots 
the  equity  strongly  the  other  way,  and,  on  re* 
consideration,  the  Council  think  the  clawee 
should  be  approved  of.  It  should  be  carefully 
observed,  however,  that  the  clause  is  strictly 
limited  to  cautionary  obligations,  and  does  not 
apply  to  joint  obligation*. 

"  In  the  event  of  the  bankruptcy  of  one  co- 
cautioner,  the  creditor  is,  by  the  existing  Bank- 
rupt Act,  entitled  to  consent  to  the  discharge  of 
the  bankrupt  without  injuring  his  claim  against 
the  solvent  cautioner.  This  right  should  be 
reserved,  otherwise  it  might  be  held  to  be  re* 
pealed  by  this  clause," 

Then  the  three  succeeding  clauses  in  the 
Bill,  8,  9,  and  10,  are  approved. 

"Clause  11.  Where  any  inland  bill  of  ex- 
change is  dishonoured  by  non-acceptance,  or 
non-payment,  or  promissory  note  by  non- 
payment, '  it  shall  not  be  necessary  that  a  no- 
tarial protest  shall  be  taken  on  such  bill  of 
exchange  or  .promissory  note  in  order  to  pre- 
serve recourse  against  the  drawer  or  indorser 
of  such  bill  or  promissory  note  respectively, 
bu£  it  shall  be  sufficient  to  prove  such  present- 
ment and  dishonour  to  the  effect  of  preserving 
recourse  as  aforesaid  by  other  competent  evi- 
dence, either  written  or  parole,  provided  that 
nothing  herein  contained  shall  be  taken  to 
affect  the  necessity  for  a  notarial  protest  in 
order  to  entitle  the  holder  to  proceed  with  sum- 
mary diligence  thereon.9 

"  In  the  reply  to  the  Royal  Commissi  mm, 
the  Council  disapproved  of  any  alteration  upon 
the  existing  law.  It  is  not  improbable  that  a 
misapprehension  has  arisen  as  to  the  practice 
in  Scotland.  The  language  of  the  Report  and 
this  clause  leads  to  the  opinion  that  a  notarial 
instrument  of  protest  is  actually  extended  on 
the  last  day  of  grace.  This  is  not  the  case,  as 
every  person  in  trade  knows.  If  the  bill,  or 
note,  be  dishonoured,  it  is  marked  by  the  no- 
tary, but  nothing  more  is  done  until  diligence, 
or  action,  has  to  be  prosecuted,  when  the  in- 
strument is  extended,  and  produced  in  evidence 
of  the  dishonour.  The  ground  of  objection  is, 
that,  unless  the  present  practice 'is  strictly  ad- 
hered to,  the  remedy  of  summary  diligence  will 
in  a  very  large -number  of  cases  be  lost    lb 
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preserve  recourse  and  this  remedy  against 
drawers  and  sadorsers,  the  instrument  of  pro- 
test moat  bear  that  the  bill,  or  note,  was  pre- 
sented and  dishonoured  at  the  place  of  pay- 
ment on  the  day  it  fell  doe.  If,  therefore,  the 
bill,  or  note,  be  not  marked  by  the  notary  (or 
noted,  as  it  w  commonly  called,)  there  could  be 
no  instrument,  and  coaseouently  summary  di- 
ligence could  not  be  used  against  the  parties 
liable  in  recourse.  If,  in  all  cases,  the  bill- 
holder  was  the  only  party  concerned,  he  might 
be  allowed  to  exercise  his  discretion;  but 
where  there  are  more  than  one  indorser,  who, 
of  cosspse,  must  be  ignorant  of  the  dishonour 
until  the  second  or  third  day  after  the  bill  is 
due,  their  right  of  relief  against  prior  indorsers 
would  be  most  materially  impaired  and  pre- 
judiced by  losing  this  valuable  remedy.  It  is 
thought  a  bill-holder  is  bound  so  to  act,  in  the 
negotiation  of  the  document,  as  to  preserve  all 
the  rights  and  remedies  in  favour  or  indorsers, 
which  the  law  affords  for  enforcing  payment  of 
the  debt;  and  one  of  the  most  important  privi- 
leges of  summary  diligence,  besides  despatch, 
is  that  the  execution  cannot  be  stayed  without 
caution  or  consignation.  It  is  trusted,  there- 
fore, that  the  clause  will  be  withdrawn  from  the 
BilL 

"  If  it  is  allowed  to  remain,  and  become  law, 
it  will  be  kept  in  view,  that  it  does  not  apply  to 
foreign  bills  of  exchange." 

The  remaining  clauses,  subject  to  some 
verbal  amendments  are  approved. 


NOTICES  OF  NEW  BOOKS. 

On  Unsoundness  of  Mind,  in  its  Medical 
and  Legal  Considerations,  By  J.  W. 
Hume  Williams,  M.  D.  London  : 
Churchill,  1856.     Pp.  238. 

The  five  Essays  composing  this  volume 
previously  appeared  in  the  Dublin  Quar- 
terly Journal  of  Medical  Science,  and  have 
been  carefully  revised  by  Dr.  Williams. 
They  relate  to  a  difficult  and  important 
branch  of  Criminal  Law,  upon  which  there 
has  been  much  conflict  of  opinion  both 
amongst  medical  men  and  lawyers.  Dr. 
Williams  maintains  that  the  diversity  of 
opinion  in  medical  writings  and  the  state- 
ment of  legal  doctrines  is  owing  to  the 
identification  of  physic  with  law.     He  says, 

"  Insanity  is,  or  is  not,  a  disease !  If  it  is 
not  a  disease,  the  law  is  strangely  defective; 
since,  as  Dr.  Forbes  Window  in  his  admirable 
writings  on  this  particular  subject  has  so  clearly 
and  ably  shown,  no  two  Chancellors  have 
agreed  respecting  its  constitution;  and,  not 
only  this,  but  they,  have  in  their  separate 
opinions,  with  considerable  acrimony,  criticised 
each  otJier>  judgments.  ...T&us,  in  the  trial 
of  the  case,  *  Batnbrigge  v.  Bainbrigge,9  Lord 
Campbell,  in  1850,  distinctly  states,  'There 


may  be  mania  without  delusion;'  while  Lord 
Denman,  in  his  charge  to  the  jury  in  the  case, 
*  Repina  v.  Smith,'  had  observed  in  1649*  'To 
say  a  man  was  irresponsible,  without  positive 
proof  of  any  act  to  show  that  he  was  labouring- 
under  some  delusion,  seemed  to  him  to  be  a 
presumption  of  knowledge  which  none  but  the 
great  Creator  Himself  could  possess.9  Again, 
Lord  Campbell,  in  a  debate  in  the  House  of 
Lords,1  after  alluding  to  his  '  very  long  and 
very  large  attention  to  the  subject,'  said,  '  He 
had  looked  into  all  the  cases  that  had  occurred 
since  Arnold's  trial,  1723,  and  to  the  directions 
of  the  Judges  in  the  case  of  Lord  Ferrers,  Bel* 
lingham,  Oxford,  Francis,  and  M'Naughten, 
and  he  must  be  allowed  to  say  that  there  was 
a  wide  difference,  both  in  meaning  and  in 
words,  in  their  descriptions  of  the  law.'  We 
may  add  to  this,  the  aggregate  opinion  of  the 
fifteen' Judges,  who  decided  in  1843,  'That 
before  a  plea  of  insanity  should  be  allowed, 
undoubted  evidence  ought  to  be  adduced  that 
the  accused  was  of  diseased  mind,  and,  at  the 
time  he  committed  the  act,  he  was  not  con- 
scious of  right  and  wrong.'  Hence,  though  a 
man  be  of  a  diseased  mind,  if  he  is  conscious 
of  right  and  wrong,  it  follows  that  he  must  be 
considered  as  a  responsible  party." 

But  the  Author  contends,  that  all  medi- 
cal experience  makes  one  part  of  this  pro- 
position oppose  the  other,  for  in  the  know* 
ledge  of  right  and  wrong  is  merged  the 
question  of  diseased  mind;  and  he  adds, 
that  while  perfectly  sound  minds  may  ignore 
the  criminality  of  a  particular  act,  the  dis- 
tinct knowledge  of  its  criminal  nature  can 
co-exist  with  a  mind  thoroughly  deranged. 

Whilst  the  Author  freely  criticises  the 
views  of  some  of  our  most  eminent  Judges 
in  the  discussion  of  the  validity  of  pleas  of 
insanity,  we  do  not  find  that  he  supplies  a 
better  guide  than  they  have  afforded  to  aid 
a  jury  in  coming  to  a  just  conclusion.  It 
is  unquestionably  true,  that  juries  are  suffi- 
ciently inclined  to  find  a  prisoner  insane 
who  is  accused  of  the  crime  of  murder,  and 
will  not  find  a  verdict  which  will  subject 
him  to  the  punishment  of  death,  unless 
they  are  fully  satisfied  of  his  being  in  a 
state  of  mind  sufficiently  sound  to  justify 
the  infliction  of  the  last  penalty  of  the  law. 
We  say  "sufficiently  sound,"  because  if 
perfect  soundness  of  mind  were  required  at 
the  time  of  the  commission  of  the  offence, 
there  would  probably  be  few  criminals  who 
might  not  escape.  Indeed,  advocates,  in 
their  zeal,  have  sometimes  contended  that 
the  perpetration  of  an  enormous  crime  was 
a  proof  of  what  they  called  insanity.  Nay, 
some  philosophers  (so  called)  have  argued 
that  a  crime  ls'only  a  mistake  of  the  judg- 

i  "  Hansard's  Parliamentary  Debates,  voL 
xrii.,  p.  92" 
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neat,  and  who  would  put  a  man  to  death 
for  a  mistake?  After  all  that  medical 
writers  may  urge  on  the  vagueness  of  the 
legal  doctrines  propounded  from  the  Bench, 
the  iury  rarely  err  in  coming  to  a  right 
conclusion  on  the  facts  proved  before  them. 
Dr.  Williams  classes  mental  conditions 
which  originate  crime,  under  the  following 
heads: — 

1.  Insane  states,  manifested  chiefly  hy 
delusion  or  what'has  been  termed  "  mono- 
mania," in  which  the  intellectual  or  reason- 
ing powers  seem  to  be  those  more  particu- 
larly involved. 

2.  Insane  states  in  which  the  exaggera- 
tion or  perversion  of  the  moral  intelligence 
or  affective  faculty  is  that  most  evident, 
constituting  the  "  moral  mania  "  oi*  writers, 
when  the  intellectual  powers  are  apparently 
unaffected. 

3.  Insane  states  in  which  neither  the 
moral  nor  the  intellectual  faculty  is  of  ne- 
cessity inadequate  to  appreciate  the  relations 
of  a  particular  act,  whose  commission  is 
alone  explicable  on  the  admission  of  an 
irresistible  impulse  —  described  as  "im- 
pulsive insanity." 

The  Author  then  proceeds  to  the  con- 
sideration of  these  several  classes  of  mental 
disease :  monomania ;  moral  insanity  ;  and 
impulsive  insanity.  Then  in  the  last  Essay 
he  treats,  amongst  various  other  topics,  of 
practical  responsibility  and  of  lucid  inter- 
eaU.  From  the  statements  and  observa- 
tions of  the  Author  on  the  latter  subject, 
we  make  the  following  extracts : — 

"  Examination  of  a  patient  between  the 
periods  of  attack  may  afford  little  evidence  of 
the  mischief  at  work :  a  cause  capable  of  act- 
ing on  the  predisposition  occurs,  the  impetus  is 
aroused,  and  the  acme  of  the  disease  results ; 
a  period  of  repose  follows,  in  which  it  would 
be  folly  to  presume,  because  no  active  opera- 
tions were  manifest,  that  their  source  was  not 
the  less  truly  present.  Curative  measures  may 
triumph  over  such  conditions,  and  health 
fallow  on  the  exertions  of  the  physician.  The 
progress  of  analogous  disease,  manifest  through . 
mental  affections,  is  even  more  subtle.  In- 
sanity becomes  developed,  its  symptoms  sub- 
aide,  apparent  rationality  is  present ;  a  recur- 
rence of  the  disturbance  follows,  again  to  be 
succeeded  by  a  Calm ;  curative  measures  ac- 
complish their  end,  and  the  calm  becomes  per- 
petuated. A  question  thence  arises—  Are  we, 
pending  the  abeyance  of  morbid  manifestations, 
warranted  in  affirming  the  presence  of  disease  ? 
To  this  we  must,  in  many  cases,  afford  a  posi- 
tive reply,  since  this  very  abeyance  may  be  the 
chief  characteristics  of  the  disease  whose  pre- 
sence we  infer.  How,  then,  in  the  absence  of 
unusual  manifestations,  are*  we  to  find  grounds 
for  such  an  inference?    We  respond-— From 


the  previous  history  of  the  particmlmr  eave,  ami 
our  knowledge  of  the  peculiar  characteriatita  of 
the  affectum  mmder  consideration.  Let  as  con- 
trast those  periods  of  physical  and  psychical 
repose.  May  not  the  exercises  appertaining  to 
either  sphere  be  so  far  accomplished,  that,  for 
the  ordinary  purposes  of  life,  they  prove  suffi- 
cient ?  Pending  this  seemingly  healthy  state, 
some  cause  apparently  trivial,  or,  it  may  be, 
considerable,  occurs;  a  convulsion  is  unex- 
pectedly produced,  or  a  paroxysm  of  insanity 
follows.  In  both  cases  the  predisposition  re- 
quires but  a  slight  occasion  for  its  develop- 
ment, and  in  both  cases,  had  the  immediate 
exciting  cause  been  prevented,  the  same  sem- 
blance of  health  might  have  been  maintained. 
This  practical  fact  must  ever  be  remembered, 
as  showing  the  great  difficulty  enveloping  our 
estimate  of  many  cases  in  which,  where  in- 
sanity had  been  known  to  exist,  but  where  its 
evidences  have1  subsided,  acts  of  a  criminal  na- 
ture ensue.  It  is  true,  that  in  many  instances 
the  mental  disturbance  is  of  such  a  decidedly 
recurrent  character,  that  those  glimpses  of 
reason  which  intervene  between  each  paroxysm 
are  justly  regarded  as  but  so  many  calms, 
whose  occurrence  is  an  occasion  for  thankful- 
ness, even  though  their  duration  be  matters  of 
uncertainty.  That  during  such  intervals,  acts, 
in  every  way  indicative  of  perfect  sanity,  arc 
accomplished,  is  not  denied.  It  is  contended, 
however,  that  we  are  not  invariably  at  liberty, 
under  circumstances  of  this  nature,  to  infer 
that  the  mind  is  really  sound  because  it  is 
seemingly  so ;  or  to,  in  all  cases,  hold  the  indi- 
vidual responsible  for  actions  of  a  criminal  na- 
ture which  may,  in  snch  intervals,  be  perfected, 
since  the  act  to  be  considered  may,  in  itself,  have 
been  the  occasion  of  developing  the  latent  mor- 
bid condition.  It  is  this  latter  met  that  must 
guide  us  in  our  estimation  of  such  cases,  while, 
for  their  more  particular  appreciation,  those  ge- 
neral principles  we  have  already  discussed  come 
into  operation.  We  transcribe  the  observa- 
tions of  Dr.  Combe  on  this  point,  as  expressive 
of  the  condition  of  individuals  who,  having  re- 
covered from  an  attack  of  insanity,  are  again 
brought  under  examination.  '  However  calm 
and  rational  the  patient  may  appear  to  be 
during  the  lucid  intervals,  as  they  are  called, 
and  while  enjoying  the  quietude  of  domestic 
society,  or  the  limited  range  of  a  well  regulated 
asylum,  it  must  not  be  supposed  that  be  u  in 
as  perfect  possession  of  his  senses  as  if  he  had 
never  fceen  iU.  In  ordinary  circumstances,  and 
under  ordinary  excitement,  his  perceptions  may 
be  accurate/and  his  judgment  perfectly  sound; 
but  a  degree  of  irritability  of  brain  remains  be- 
hind, which  renders  him  unable  to  withstand 
any  unusual  emotion,  any  sudden  provocation, 
or  any  unexpected  and  pressing  emergency. 
Were  this  not  the  case,  it  is  manifest  that  he 
would  not  be  more  liable  to  a  fresh  paroxysm 
than  if  he- had  nearer  been  attacked.  And  the 
opposite  is  notoriously  the  fact,  for  relapses  are 
always  to  he  dreaded,  not  only  after  a  lucid  in- 
terval,' but  even  after  perfect  recovery.  And  it 
is  hot  just  as  well  as  proper,  to  keep  this  in 
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mind,  as  it  has  too  often  happened  that  the 
lunatic  has  been  visited  with  the  heaviest  re 
sponsibility  for  acts  committed  during  such 
intervals,  which,  previous  to  the  first  attack  of 
the  disease,  he  would  have  shrunk  from  with 
horror."" 

The  following  is  a  remarkable  instance  of 
feigned  insanity  by  a  criminal,  which  re- 
minds us  of  the  recent  attempt  of  a  mur- 
derer to  escape  the  punishment  due  to  his 
offence : — 

" '  A  case  is  recorded  of  a  young  shepherd, 
named  Specht,  of  previous  good  health,  lively 
manners,  and  great  intelligence,  residing  at 
Hegelensbenn,  on  the  Upper  Danube,  who, 
having  violated  and  shot  a  young  girl,  avowed 
his  crime,  and  declared  that  the  devil  had  in- 
cited him  to  do  it.  Next  day,  when  brought 
before  the  magistrate,  he  seemed  to  have  lost 
every  physical  and  mental  faculty;  he  could 
not  stand  without  a  great  effort,  and  only  an- 
swered in  incoherent  and  isolated  words.  He 
pretended  to  be  deaf,  and  to  have  lost  his  me- 
mory, could  recognise  no  one,  and  afforded  no 
satisfactory  answer  to  any  interrogatory.  MM. 
Windier  and  Zinc,  the  experts  employed  to  ex- 
amine into  the  state  of  his  mind,  were  both  of 
opinion  that  the  condition  was  simulated,  inas- 
much as  the  degree  of  imbecility  he  pretended 
to  exhibit  could  only  be  congenital,  and  there 
was  no  example  of  a  person  of  such  excellent 
parts  as  he  possessed,  prior  to  the  occurrence, 
becoming  suddenly  imbecile:  for  imbecility 
that  is  not  congenital  only  comes  on  and  in- 
creases gradually.  The  prisoner  was  watched 
for  14  months,  and  various  plans  tried.  He 
still  continued  the  same.  The  medical  men 
maintained  their  opinion.  He  was  then  sen- 
tenced to  three  years'  imprisonment,  and,  on 
returning  to  his  cell,  he  threw  off  the  impo- 
sition, and  leaped  for  joy.  He  had  been  ad- 
vised to  feign  insanity  by  a  fellow  prisoner.' 
This  remarkable  instance  confirms  the  opinion 
of  Ray,  who  differs  from  the  authorities  last 
quoted,  in  the  assertion  that  '  nothing  requires 
a  severer  exercise  of  a  physician's  knowledge 
and  tact,  than  a  case  of  simulated  insanity.5 
For  the  detection  of  such  cases,  the  same  prin- 
ciple of  successive  observation,  which  seems 
to  have  so  truly  guided  the  opinions  of  MM. 
Windier  and  Zinc,  promises  the  surest  safe- 
guard against  error.'' 

RULES  AND  REGULATIONS 

or  THE 
JUDICIAL  COMMITTEE. 

ORDVB  IN  COUNCIL. 

Whbreas  there  was  on  the  13th  June,  1853, 
read  at  the  Board  a  Report  from  the  Right  Ho- 
nourable the  Lord  8  of  the  Judicial  Committee  of 
the  Privy  Council,  dated  the  30th  May  last  past, 


f  Dr.  Combe's  Observations  on  Mental  De- 
nt, p.  241. 


humbly  setting  forth  that  the  Lords  of  the  Ju- 
dicial Committee  have  taken  into  consideration 
the  practice]  of  the  Committee  with  a  view  to 
greater  economy,  despatch,  and  efficiency  in 
the  appellate  jurisdiction  of  her  Majesty  in 
Council,  and  that  their  lordships  have  agreed 
humbly  to  report  to  her  Majesty  that  it  is  ex- 
pedient that  certain  changes  should  be  made  in 
the  existing  practice  in  appeals,  and  recom- 
mending that  certain  rules  and  regulations 
therein  set  forth  should  thenceforth  be  observ- 
ed, obeyed,  and  carried  into  execution,  provided 
her  Majesty  is  pleased  to  approve  the  same : 

Her  Majesty,  having  taken  the  said  report 
into  consideration,  was  pleased,  by  and  with 
the  advice  of  her  Privy  Council,  to  approve 
thereof,  and  of  the  rules  and  regulations  set 
forth  therein,  in  the  words  following ;  videlicet, 

1.  That  any  former  usage  or  practice  of  her 
Majesty's  Privy  Council  notwithstanding,  an 
appellant  who  shall  succeed  in  obtaining  a  re- 
versal or  material  alteration  of  any  judgment, 
decree,  or  order  appealed  from,  shall  be  en- 
titled to  recover  the  costs  of  the  appeal  from 
the  respondent,  except  in  cases  in  which  the 
Lords  of  the  Judicial  Committee  may  think  fit 
otherwise  to  direct. 

2.  That  the  registrar  or  other  proper  officer 
having  the  custody  of  records  in  any  Court  of 
special  jurisdiction  from  which  an  appeal  is 
brought  to  her  Majesty  in  Council  be  directed 
to  send  by  post,  with  all  possible  dispatch,  one 
certified  copy  of  the  transcript  record  in  each 
cause  to  the  registrar  of  her  Majesty's  Privy 
Council,  Whitehall ;  and  that  all  such  trans- 
cripts be  registered  in  the  Privy  Council  Office, 
with  the  date  of  their  arrival,  the  names  of  the 
parties,  and  the  date  of  the  sentence  appealed 
from ;  and  that  such  transcript  be  accompanied 
by  a  correct  and  complete  index  of  all  the 
papers,  documents,  and  exhibits  in  the  cause ; 
and  that  the  registrar  of  the  Court  appealed 
from,  or  other  proper  officer  of  such  Court,  bo 
directed  to  omit  from  such  transcript  all  merely 
formal  documents,  provided  such  omission  be 
stated  and  certified  in  the  said  index  of  papers; 
and  that  especial  care  be  taken  not  to  allow  any 
document  to  be  set  forth  more  than  once  in 
such  transcript;  and  that  no  other  certified 
copies  of  the  record  be  transmitted  to  agents 
in  England  by  or  on  behalf  of  the  parties  in 
the  suit ;  and  that  the  fees  and  expenses  incur- 
red and  paid  for  the  preparation  of  such  tran- 
script be  stated  and  certified  upon  it  by  the 
registrar  or  other  officer  preparing  the  same. 

3.  That  when  the  record  of  proceedings  or 
evidence  in  the  cause  appealed  has  been  printed 
or  partly  printed  abroad,  the  registrar  or  other 
proper  officer  of  the  Court  from  which  the  ap- 
peal is  brought  shall  be  bound  to  send  homo 
the  same  in  8,  printed  form,  either  wholly  or  so 
far  as  the  same  may  have  been  printed,  and 
that  he  do  certify  the  same  to  be  correct,  on 
two  copies,  by  signing  his  name  on  every 
printed  sheet,  and  by  affixing  the  seal,  if  any, 
of  the  Court  appealed  from  to  these  copies* 
with  the  sanction  of  the  Court. 

And  that  in  all  cases  in  which  the  parties  in 
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appeals  shall  think  fit  to  have  the  proceedings 
printed  abroad  they  shall  be  at  liberty  to  do 
so,  provided  they  came  50  copies  of  the  same 
to  be  printed  in  folio,  and  transmitted,  at  their 
expense,  to  the  registrar  of  the  Privy  Council, 
two  of  which  printed  copies  shall  be  certified 
as  above  by  the  officers  of  the  Conn  appealed 
from  |  and  in  this  case  no  further  expense  for 
copying  or  printing  the  record  will  be  incurred 
or  allowed  in  England. 

4.  That  on  the  arrival  of  a  written  transcript 
of  appeal  at  the  Privy  Council  Office,  White- 
hall, the  appellant  or  the  agent  of  the  appellant 
prosecuting  the  same  shall  be  at  liberty  to  call 
on  the  registrar  of  the  Privy  Council  to  cause 
it,  or  such  nart  thereof  as  may  be  necessary 
for  the  hearing  of  the  case,  and  likewise  all 
such  parts  thereof  as  the  respondent  or  his 
agent  may  require,  to  be  printed  by  her  Ma- 
jesty's printer,  or  by  any  other  printer  on  the 
same  terms,  the  appellant  or  his  agent  engag- 
ing to  pay  the  cost  of  preparing  a  copy  for  the 
printer  at  a  rate  not  exceeding  1*.  per  brief 
sheet,  and  likewise  the  cost  of  printing  such 
record  or  appendix,  and  that  100  copies  of  the 
same  be  struck  off,  whereof  30  copies  are  to  be 
delivered  to  the  agents  on  each  side,  and  40 
kept  for  the  use  of  the  Judicial  Committee ; 
and  that  no  other  fees  for  solicitors'  copies  of 
the  transcript,  or  for  drawing  the  joint  appen- 
dix, be  henceforth  allowed,  the  solicitors  on 
both  sides  being  allowed  to  have  access  to  the 
original  papers  at  the  Council  Office,  and  to 
extract  or  cause  to  be  extracted  and  copied 
such  parts  thereof  as  are  necessary  for  the  pre- 
paration of  the  petition  of  appeal,  at  the  sta- 
tioner's charge,  not  exceeding  1*.  per  brief 
sheet. 

5.  That  a  certain  time  be  fixed  within  which 
it  shall  be  the  duty  of  the  appellant  or  his 
agent  to  make  such  application  for  the  printing 
of  the  transcript,  and  that  such  time  be  within 
the  space  of  six  calendar  months  from  the  ar- 
rival of  the  transcript  and  the  registration 
thereof  in  all  matters  brought  by  appeal  from 
her  Majesty's  colonies  and  plantations  east  of 
the  Cape  of  Good  Hope  or  from  the  territories 
of  the  East  India  Company,  and  within  the 
space  of  three  months  in  all  matters  brought 
by  appeal  from  any  other  part  of  her  Majesty's 
dominions  abroad ;  and  that  in  default  of  the 
appellant  or  his  agent  taking  effectual  steps 
for  the  prosecution  of  the  appeal  within  such 
time  or  times  respectively,  the  appeal  shall 
stand  dismissed  without  further  order,  and 
that  a  report  of  the  same  be  made  to  the  ju- 
dical committee  by  the  registrar  of  the  Privy 
Council  at  their  lordships'  next  sitting. 

6.  That  whenever  it  shall  be  found  that  the 
decision  of  a  matter  on  appeal  is  likely  to  turn 
exclusively  on  a  Question  of  law  the  agents  of 
the  parties  with  the  sanction  of  the  registrar  of 
the  Privy  Council,  may  submit  such  question  of 
law  to  the  Lords  of  the  Judicial  Committee  in 
the  form  of  a  special  case,  and  print  such  parts 
only  of  the  transcript  as  may  be  necessary  for 
the  diseussion  of  the  same ;  provided  that  no- 
thing herein  contained  shall  in  any  way  bar  or 


prevent  the  Lords  of  the  Judicial  Committee 
from  ordering  the  full  discussion  of  the  whole 
case,  if  they  shall  so  think  fit;  and  that  in 
order  to  promote  such  arrangement  and  sim- 
plification of  the  matter  in  dispute,  the  registrar 
of  the  Privy  Council  may  call  the  agents  of 
the  parties  before  him,  and  having  heard  them, 
and  examined  the  transcript,  may  report  to  the 
committee  as  to  the  nature  of  the  proceedings. 

And  her  Majesty  is  further  pleased  to  order, 
and  it  is  hereby  ordered,  that  the  foregoing 
rules  and  regulations  be  punctually  observed, 
obeyed,  and  carried  into  execution  in  all  ap- 
peals or  petitions  and  complaints  in  the  nature 
of  appeals  brought  to  her  Majesty,  or  to  her 
heirs  and  successors,  in  Council,  from  her  Ma- 
jesty's colonies  and  plantations  abroad,  and  from 
the  Channel  Islands  or  the  Isle  of  Man,  and 
from  the  territories  of  the  East  India  Company 
whether  the  same  be  from  Courts  of  Justice  or 
from  special  jurisdictions,  other  than  appeak 
from  her  Majesty's  Courts  of  Vice^Admiralty, 
to  which  the  said  rules  are  not  to  be  applied. 

Whereof  the  Judges  and  officers  of  her  Ma- 
jesty's Courts  of  Justice  abroad,  and  the 
Judges  and  officers  of  the  Superior  Courts  of 
the  East  India  Company,  and  all  other  per- 
sons whom  it  may  concern,  are  to  take  notice 
and  govern  themselves  accordingly. 

W.  L.  Bathubst. 


At  the  Court  at  Buckingham  Palace,  the  31st 

day  of  March,  1855. 

prbsbnt: 

THB  QUEEN'S  HOST  EXCELLENT  MAJESTY 
IN  COUNCIL. 
Whereas  doubts  have  arisen  with  reference 
to  the  power  of  the  Judicial  Committee  of  the 
Privy  Council  to  suspend  or  relax,  under  cer- 
tain special  circumstances,  the  regulations  in 
appeal  causes  established  by  her  Majesty's 
Order'in  Council  of  the  13th  June,  1853:  ber 
Majesty,  by  and  with  the  advice  of  her  Privy 
Council,  is  pleased  to  order,  and  it  is  hereby 
ordered,  that  in  appeal  cases -in  which  a  petition 
of  appeal  to  her  Majesty  shall  hare  been  lodged, 
and  referred  by  her  Majesty  to  the  Judicial 
Committee,  the  said  regulations  shall  be  sub- 
ject to  any  order  or  direction  which,  in  the 
opinion  of  the  Lords  of  the  Judicial  Committee, 
the  justice  of  any  particular  case  may  seem  to 
require. 

C.  C.  Grkvillb. 


LAW  OF  ATTORNEYS  AND 
SOLICITORS. 

PRODUCTION  OF  CASE8  AND  OPINIONS  OF 
COUNSEL  BY  TRUSTEES  IN  SUIT  BY  CES- 
TUI 8  QUE  TRU8TENT. 

This  bill  was  filed  by  certain  parties  in- 
terested in  a  testator's  estate  against  the 
administratrix  of  the  surviving  trustee  and 
others,  praying  an  account,  and  for  a  decree 
against  the  assets  of  the  trustees  for  what 
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«h<rald  be  found  dne  from  them  in  respect 
thereof  or  of  any.  breach  of  trust,  or  of  any 
>  loss  by  reason  of  their  delay  in  selling  the 
real  estate  as  directed  by  the  will. 

The  administratrix  stated  in  her  answer 
that  she  remembered  her  husband,  who 
died  in  1846,  say  he  was  a  trustee  of  the 
will  in  question;  but  that  otherwise  she 
knew  nothing  whatever  of  the  matters  men- 
tioned in  the  bill  until  August,  1849,  when 
certain  applications  were  made  to  her,  and 
she  claimed  as  privileged  from  production 
to  the  plaintiffs,  any  of  the  cases  for  the 
opinion  of  counsel,  or  copies  thereof,  on  the 
ground  that  the  same  were  stated  and  taken, 
either  by  the  trustees  or  by  her,  in  refer- 
ence to  the  matters  in  question  in  the  suit, 
and  in  anticipation  of  the  pending  proceed- 
ings, and  with  a  view  to  their  defence  from 
such  proceedings.  It  appeared,  however, 
that  one  was  dated  in  1841,  and  that  all 
the  others,  with  one  exception,  were  before 
August,  1849. 

On  a  motion  for  their  production,  the 
Master  of  the  Rolls  said,  that  all  the  cases 
and  opinions  must  be  produced,  except  the 
one  taken  in  or  since  August,  1849.  Be- 
vaynes  v.  Robinson,  20  Beav.  42. 


LAW  OF  COSTS. 

OP  SECONDARY  EVIDENCE  OF  BILL  DE- 
STROYED BY  CLERK  TO  PLAINTIFF'S  AT- 
TORNEY. 

In  an  action  by  the  drawer  against  the  ac- 
ceptor of  a  bill  of  exchange,  the  defendant 
pleaded  non-acceptance,  and  on  the  trial  the 
plaintiff  being  unable  to  produce  the  bill,  called 
as  witnesses  two  clerks  to  his  attorney,  who 
proved  that  during  the  progress  of  the  action 
his  attorney  had  sent  the  bill  to  the  London, 
agents  for  the  purpose  of  production,  under  a 
notice  to  admit;  that  it  was  afterwards  in- 
dosed  in  an  envelope  and  laid  on  a  desk  in  the 
plaintiff's  attorney's  office  by  one  of  his  clerks, 
and  that  the  other  supposing  the  envelope 
empty,  took  it  up  and  threw  it  into  the  fire. 
Secondary  evidence  of  the  bill  was  received, 
and  the  plaintiff  obtained  a  verdict. 

On  the  taxation,  the  Master  disallowed  the 
costs  of  these  witnesses,  and  this  rule  was  ob- 
tained to  review  his  taxation. 

The  learned  Barons  differed  in  opinion, 
L.  C.  B.  Pollock  and  Martin,  B.,  holding  that 
the  Master  was  right,  Alderson  and  Piatt,  BB., 
contra.    The  judgments  are  as  follow : — 

Pollock,  L.  C.  B.,  said,-*"  I  am  of  opinion 


that  this  rule  ought  to  be  discharged.    The 
case  Is  distinguishable  from  that  of  a  deed  or 
of  any  other  document,  which  has  been  lost 
for  a  considerable  period  of  time,  and  where 
all  that  is  known  of  it  is  merely  that  it  is  lost 
I  think,  that,  if  the  night  before  a  cause  is  com- 
ing on  to  be  tried,  the  clerk  of  the  plaintiff's 
attorney,  who  has  the  care  of  the  papers,  burns 
a  bill  of  exchange,  which  is  required  as  evi- 
dence in  the  cause,  by  lighting  his  pipe  with 
the  bill,  such  act  of  the  attorney's  clerk,  ought 
not  to  create  any  additional  expense  to  the  de- 
fendant, who,  though  the  verdict  be  against 
him,  may  have  righteously  defended  the  action, 
in  relying  upon  a  point  which  made  it  a  fit  and 
proper  cause  to  be  tried.    And,  I  think,  that 
in  such  a  case  it  would  not  be  just  to  make  the 
defendant  pay  the  expenses  incurred  by  bring- 
ing a  witness  down  to  the  assizes,  to  tell  the 
story  of  his  having  destroyed  the  bill  of  ex- 
change, by  his  own  negligent  act.    Here  the 
bill  was  destroyed  after  the  cause  was  in  pro- 
gress, and  when  that  instrument  had  become  a 
most  important  document,  and  consequently 
great  care  should  have  been  taken  of  it;  ana, 
I  think,  that  the  plaintiff  cannot  cast  upon  the 
defendant  the  expenses  arising  out  of  the  ne- 
gligence either  of  the  plaintiff  himself,  or  of  his 
attorney,  or  of  the  attorney's  clerk,  for  the 
conduct  of  both  of  whom  the  plaintiff  himself 
is .  responsible.    Upon  these  grounds  I  am  of 
opinion,  that,  in  such  a  case  as  this,  the  Mas- 
ter is  bound  to  go  into  the  question,  whether 
the  expenses  were  properly  incurred  in  the 
course  of  the  cause,  and  under  such  circum- 
stances as  to  make  the  defendant  responsible 
for  them.    Mr.  Phipson  says,  that  notwith- 
standing the  disallowance  of  these  costs  as  be- 
tween party  and  party,  the  attorney  may  bring 
an  action  against  his  client  for  the  recovery  of 
them.    But  he  may  not  succeed  in  the  action ; 
and  I  do  not  see  why  we  should  extract  these 
costs  from  the  defendant's  pockets,  on  the 
ground  that  the  plaintiff's  attorney  may  bring 
an  action  for  them  against  his  own  client.    If 
the  question  were  now  between  attorney  and 
client,  I  should  say  that  the  expenses  ought  to 
fall  upon  the  attorney  himself,  and  that  he 
could  not  recover  for  an  expense  occasioned 
by  the  avowed  negligence  of  his  clerk,  for  whose 
acts  he  is  himself  responsible.   On  this  ground, 
I  think,  that  these  expenses  could  not  be  re- 
covered as  expenses  in  the  cause.   If  the  plain- 
tiff had  lost  the  cause  instead  of  gaining  it,  and 
the  plaintiff  and  his  attorney  had  to  settle  the 
bill  between  them,  and  if  the  plaintiff  could  not 
have  been  called  upon  to  pay  these  expenses, 
a  fortiori,  the  defendant  cannot  be  called  upon 
to  pay  them  to  the  plaintiff.    I  therefore  think, 
that  the  Master  was  bound  to  enter  into  the 
inquiry,  and  acted  rightly  in  disallowing  these 
costs." 

Alderson,  B.,  said,— "I  differ  in  opinion 
from  my  Lord  Chief  Baron.  I  think  that  this 
rule  onght  to  be  made  absolute,  on  the  prin- 
ciple that  the  Master  had  not  the  power  under 
the  discretion  entrusted  to  him,  to  try  the  ques- 
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tion  of  negligence.  By  entrusting  the  Master 
with  such  a  power,  he  would  be  constituted  the 
sole  judge  of  questions  which  ought  to  be  de- 
cided by  a  jury  and  the  Court.  What  is  the 
true  criterion  for  the  allowance  of  costs  ?  It  is 
this :  the  plaintiff  is  entitled  to  such  costs  as 
were  incurred  by  the  proof  of  everything  that 
was  necessary  to  be  given  in  evidence  at  the 
trial,  to  entitle  him  to  recover  from  the  defend- 
ant, who,  by  the  hypothesis,  was  originally  in 
the  wrong,  by  unjustly  refusing  to  pay  that 
which  he  was  by  law  bound  to  pay.  The  de- 
fendant was  bound  to  pay  all  those  expenses 
which,  under  the  circumstances,  were  neces- 
sarily incurred  to  support  the  plaintiff's  case. 
The  loss  of  the  bill  by  the  plaintiff's  attorney 
has  nothing  to  do  with  the  plaintiff's  rights  as 
against  the  defendant.  The  plaintiff  is  not  to 
lose  his  right  through  his  attorney's  careless- 
ness. The  Judge  and  jury  are  bound  to  de- 
cide the  case  upon  the  evidence  before  them. 
Secondary  evidence  is  given  because  primary 
evidence  cannot  be  obtained ;  but  if  the  ques- 
tion as  to  the  way  in  which  the  primary  evi- 
dence was  lost, — whether  it  was  destroyed  by 
fire,  or  whether  it  was  lost  by  being  carelessly 
taken  away  from  a  desk, — is  to  be  gone  into 
before  the  Master,  he  would  have  the  duty  im- 
posed upon  him  of  trying  all  possible  questions 
of  negligence.  The  plaintiff  was  clearly  entitled 
to  give  this  evidence  on  the  investigation  of 
his  cause  at  the  proper  time,  and  before  per- 
sons competent  and  authorised  to  go  into  it ; 
and  I  think  that  he  ought  not  to  have  that 
right  affected  by  the  disallowance  of  expenses 
incurred  in  the  production  of  that  evidence 
which  was  necessary  for  his  case.  I  therefore 
think  that  he  ought  to  be  paid  for  it." 

Piatt,  B.,  said, — "  I  am  also  of  opinion  that 
the  rule  ought  to  be  made  absolute.  These 
costs  were  necessarily  incurred  in  support  of 
the  issue,  and  that  being  so,  the  question  is, 
whether  any  other  matter  can  be  gone  into  be- 
fore the  Master  on  the  taxation  of  costs.  I  do 
not  agree  as  to  the  application  of  the  suggested 
case  of  an  attorney  who  arrives  at  the  assizes 
without  the  documents  necessary  for  the  trial, 
and  who  therefore  has  to  return  to  town  for 
them*  If  the  attorney  were,  on  his  journey  to 
the  assise  town,  to  go  ont  of  the  road  or  be- 
yond the  place,  such  extra  expenses  would  not 
be  allowed.  But  such  a  case  has  no  applica- 
tion to  the  present,  where  the  plaintiff's  right 
to  costs  is  founded  on  their  necessity  for  his 
proof.  Now,  suppose  that,  instead  of  the  at- 
torney's clerk  having  made  this  mistake  in 
burning  the  bill  of  exchange,  the  housemaid, 
whose  duty  it  was  to  take  care  of  the  attorney's 
chambers,  and  set  things  to  rights,  had  placed 
the  papers  on  a  wrong  shelf,  so  that  this  docu- 
ment could  not  be  found  on  the  day  of  the 
trial,  the  costs  of  the  evidence  to  show  that  the 
document  was  lost  would  be  allowed.  Suppose 
a  document  is  destroyed  in  the  attorney's  house, 
which  has  been  burnt  down,  would  evidence  be 
admissible  before  the  Master  to  show  that  the 
fire 'was  occasioned  by  negligence,  and  that  the 


attorney  is  responsible  for  it  ?     It  seems  ton 
that  this  is  not  the  proper  way  of  trying  d 
question  of  negligence.    I  am  not  sore  thai  Iks 
attorney  could  not  recover  these  expenses  faran 
his  client,  but  that  is  a  question  for  a  jury.  Is 
the  Master  to  take  upon  himself  the  functiocu 
of  the  Judge,  jury,  and  Court,  because  it  is 
supposed — for  it  is  not  certain  what  the  feet 
was — that  the  envelope,  when  thrown  into  the 
fire,  contained  the  bill  of  exchange  ?     The  de- 
fendant, in  improperly  defending  the  action 
which  the  plaintiff  brings  to  recover  hie  debt, 
is  bound  to  pay  the  costs  to  which  he  has  ne- 
cessarily put  the  plaintiff.    I  think  the  plaintiff 
is  entitled:  to  recover  all  such  costs,  and  that 
the  question  between  attorney  and  client  has 
nothing  to  do  with  the  question  between  party 
and  party.    The  case  should  be  put  upon  the 
same  footing  as  if  the  client  had  placed  a  sum 
of  money  in  his  attorney's  hands  prior  to  the 
suit,  for  the  purpose  of  carrying  it  on,  in  which 
case  the  plaintiff  might  say  that  he  had  neces- 
sarily expended  this  particular  sum  in  carrying 
on  this  suit,  and  that  he  could  not  have  reco- 
vered the  debt  due  to  him  without  it.    I  con- 
fess that  I  do  not  feel  the  slightest  doubt  upon 
the  question  of  the  plaintiff's  right  te  recover 
these  costs." 

Martin,  B.,  said,*-"  I  think  that  the  rale 
ought  to  be  discharged.  It  seems  to  me  clear, 
that  a  party  is  not  entitled  to  costs  which  are 
occasioned  by  his  own  negligence.  The  ques- 
tion is,  what  are  the  costs  to  which  the  plaintiff 
is  entitled  ?  And  I  am  of  opinion  that  he 
ought  to  be  indemnified  against  all  such  costs 
and  expenses  as  have  been  reasonably  incurred 
in  carrying  on  the  suit,  and  nothing  more.  At 
Common  Law,  a  plaintiff  was  only  liable  to  his 
attorney  for  costs,  and  for  such  costs  only  as 
were  properly  incurred ;  but  a  defendant  was 
not  liable  to  the  plaintiff  for  any  costs.  And 
if  the  attorney  had  sued  the  plaintiff  in  this 
case  for  these  costs,  and  I  had  been  on  the 
jury,  I  should  not  have  given  them,  as  they 
were  occasioned  by  the  attorney's  negligence. 
Now  the  Statute  of  Gloucester  entitles  a  plain- 
tiff to  indemnify  himself  as  to  his  costs,  by  re- 
covering the  amount  of  them  from  the  defend- 
ant ;  but  that  means,  as  I  think.,  snch  costs  as 
are  reasonably  incurred.  Mr.  Fhipson  says, 
that  a  jury  might  give  these  costs;  but  I  do 
not  see  how  that  bears  upon  the  question, 
whether  the  costs  are  now  to  be  tared  by  an 
officer  of  the  Court.  I  think  that  I  exercise 
the  soundest  discretion  by  not  imposing  upon 
a  defendant  costs'for  which  the  plaintiff  him- 
self is  not  responsible.  I  understand  that  all 
the  Masters  of  all  the  Courts  were  consulted 
upon  the  matter,  and  that  they  were  unani- 
mously of  opinion  that  these  costs  ought  not 
to  be  allowed.  I  am  glad  to  be  supported  in 
the  view  I  take  by  the  opinions  of  so  many 
gentlemen  who  are  peculiarly  conversant  with 
the  subject."  Matthews  v.  IAvttley,  11  Exeh. 
221. 
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EASTER  TERM  EXAMINATION. 


Thb  Examiners  of  Candidates  for  admission 
on  the  Roll  of  Attorneys,  bare  appointed  7to«- 
day,  the  29th  in*/.,  at  half-past  nine  in  the  fore- 
noon, at  the  Hall  of  the  Incorporated  Law 
Society,  in  Chancery  Lane,  to  take  the  exami- 
nation. 

The  Articles  of  Clerkship  and  Assignment,  if 
any,  with  answers  to  the  questions  as  to 
due  service,  according  to  the  regulations  ap- 
proved by  the  Judges,  must  be  left  on  or  be- 
fore Tuesday,  the  22nd  inst,  at  the  office  of 
the  Law  Society. 

Where  the  articles  have  not  expired,  but  will 
expire  during  the  Term,  the  Candidate  may  be 
examined  conditionally;  but  the  articles  must 
be  left  within  the  first  seven  days  of  Term,  and 
answers  up  to  that  time.  If  part  of  the  Term 
has  been  served  with  a  Barrister,  Special 
Pleader,  or  London  Agent,  answers  to  the 
questions  must  be  obtained  from  them,  as  to 
the  time  served  with  each  respectively. 

A  Paper  of  Questions  will  be  delivered  to 
each  Candidate,  containing  questions  to  be 
answered  in  writing,  classed  under  the  several 
heads  of— 1.  Preliminary.  2.  Common  and 
Statute  Law,  and  Practice  of  the  Courts.  3. 
Conveyancing.  4.  Equity,  and  Practice  of  the 
Courts.  5.  Bankruptcy,  and  Practice  of  the 
Courts.  6.  Criminal  Law,  and  Proceedings 
before  Justices  of  the  Peace. 

Each  Candidate  is  required  to  answer  all 
the  Preliminary  Questions  (No.  1) ;  and  also 
to  answer  in  three  of  the  other  heads  of  in- 
y,  vis. : — Common  Law,  Conveyancing,  and 
Vanity. 


ouiry, 
Equiti 

The  Examiners  will  continue  the  practice  of 
proposing  questions  in  Bankruptcy  and  in 
Criminal  Law  and  Proceedings  before  Justices  of 
the  Peace,  in  order  that  Candidates  who  may 
have  given  their  attention  to  these  subjects, 
may  have  the  advantage  of  answering  such 
questions  and  having  the  correctness  of  their 
answers  in  those  departments  taken  into  con- 
sideration in  summing  up  the  merit  of  their 
General  Examination. 


Under  the  new  Rules  of  Hilary  Term,  1853, 
it  is  provided  that  every  person  who  shall  have 
given  Notices  of  Examination  and  Admission, 
and  "  who  shall  not  have  attended  to  be  exa- 
mined, or  not  have  passed  the  Examination,  or 
not  have  been  admitted,  may  within  onr  week 
9fter  the  end  of  the  Term  for  which  such  No- 
tices were  given,  renew  the  Notices  for  Exami- 
nation or  Admission  for  the  then  next  ensuing 
Ttrm,  and  so  from  time  to  time  as  he  shall 
think  proper ;"  but  shall  not  be  admitted  until 
the  last  day  of  the  Term,  unless  otherwise  or- 
dered. This  Rule  has  been  made  in  order  to 
avoid  the  practice  of  giving  double  Notices. 


COMPLAINT  AGAINST  CHANCERY 
SOLICITORS. 

It  is  reported  in  one  of  the  newspapers  that 
Vice-chancellor  Stuart,  in  the  cause  of  Booth 
v.  Ellington,  on  the  8th  instant,  said,  he  had 
received  a  letter  in  that  case  from  a  party  in- 
terested, complaining  of  the  gross  delay  on  the 
part  of  Solicitors  in  instructing  Counsel,  and 
his  Honour  said  that  it  really  became  intole- 
rable; they  appeared  to  endeavour  to  do  all 
in  their  power  to  play  with  the  Court.  Mr. 
Matins  assured  his  Honour  that  no  such  inten- 
tion existed;  but  the  Vice- Chancellor  (with 
some  warmth)  said  he  could  not  suffer  the 
Court  to  be  played  with  in  this  manner.  If  a 
Solicitor  wished  to  be  upon  the  Rolls,  and  to 
practise  in  this  Court,  he  must  not  thus  wan- 
tonly trifle  with  it.  He  could  not  shut  his  eyes 
to  the  attempt  on  the  part  of  the  Solicitors  to 
baffle  him.  He  should  put  himself  in  commu- 
nication with  the  Lord  Chancellor  upon  the 
subject ;  he  had  been  told,  and  indeed  he  could 
perceive,  that  there  was  a  manifest  disposition 
on  the  part  of  the  Solicitors  to  trifle  with  the 
Court. 

It  does  not  appear  by  the  report,  from  which 
these  extracts  are  made,  whether  the  censure 
thus  pronounced  from  the  Bench  applied  only 
to  the  Solicitors  in  the  cause  then  before  the 
Court.  In  the  flrst  part  of  the  statement  it 
would  seem  that  the  complaint  related  only  to 
that  cause ;  but  in  the  latter  part  of  the  ani- 
madversions the  Solicitors  in  general  are  com- 
prehended. We  trust  that  whoever  may  be 
the  practitioners  to  whom  blame  is  attached* 
will  be  able  to  explain  their  conduct.  A  cause 
wss  to  be  heard  and  Counsel  were  not  "in- 
structed." Perhaps  the  Solicitor  was  not  sup  - 
plied  with  the  means  of  paying  the  fees,  or 
perhaps  6ome  unavoidable  accident  prevented 
him  from  delivering  his  br  efs.  Would  it  not 
be  preferable  on  such  occasions  that  the  Court 
should  direct  one  of  its  officers  to  send  the 
Solicitor  a  copy  of  the  letter  which  the  Judge 
had  received,  and  call  upon  him  to  explain  his 
conduct  ? 


NOTES  OF  THE  WEEK. 

RETIREMENT  OF  A  COMMON  PLEAS  MASTER. 

Edward  Griffith,  Esq.,  one  of  the  Mas- 
ters of  the  Court  of  Common  Pleas,  formerly 
one  of  the  Secondaries  of  that  Court  and  ap- 
pointed a  Master  under  the  Common  Law 
Officers  Act,  1  Vict.  c.  30,  recently  tendered 
his  resignation,  and  has  been  awarded  a  pen- 
sion by  the  Lords  of  the  Treasury  equal  to  his 
full  salary.  He  retires  from  office  with  the  re- 
spect of  the  Profession  in  general. 

John  Gordon,  Esq.,  of  the  Oxford  Circuit, 
,  who  was  called  to  the  Bar  by  the  Honourable 
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Society  of  the  Middle  Temple,  on  the  30th  I 
November,  1846,  has  been  appointed  a  Master  ] 
of  the  Court  of  Common  Pleas.  He  reported, 
with  Mr.  Hurlstone,  the  cases  decided  in  the 
Courts  of  Exchequer  and  Exchequer  Chamber. 
Mr.  Gordon  will  rank  next  after  Mr.  Park,  Mr. 
Gancellor,  and  Mr.  Methold.  It  is  expected 
that  Mr.  Airey  will  be  the  fifth  Master, 

NEW  QUEEN'S  COUNSEL. 

C.  J.  Selwyn,  Esq.,  has  been  appointed  a 
Queen's  Counsel.  Mr.  Selwyn  was  called  to 
the  Bar  by  the  Hon.  Society  of  Lincoln's  Inn, 
on  the  27th  January,  1840. 

H.  M'Calmont  Cairns,  Esq.,  M.  P.,  has  also 
been  appointed  a  Queen's  Counsel.  Mr.  Cairns 
was  called  to  the  Bar  26th  January,  1844,  by 
the  Hon  Society  of  the  Middle  Temple. 

COUNTY  COURTS. 

It  has  been  ordered  by  her  Majesty  in  Coun- 
cil, that  from  and  after  the  31st  day  of  May, 
1856,  County  Courts  shall  be  holden  at  Aber- 
dare  and  Newbridge,  in  the  County  of  Glamor- 
gan, for  the  parishes  and  places  thereunto  ad- 
jacent. . 

LAW  APPOINTMENTS. 

Jonathan  Christian,  Esq.,  Q.  C,  has  been 
appointed  Solicitor- General  for  Ireland.  He 
was  called  to  the  Bar  in  1834,  and  appointed  a 
Queen's  Counsel  in  1846. 

M.  Prendergast,  Esq.,  Q.C.,  has  been  ap- 
pointed Judge  of  the  Sheriffs'  Court  of  London, 
m  the  room  of  Russell  Gurney,  Esq.,  elected 
Common  Serjeant  Mr.  Prendergast  was 
called  to  the  Bar  by  the  Honourable  Society 
of  Lincoln's  Inn,  on  the  20th  Nov.,  1820.  He 
is  of  the  Norfolk  Circuit  and  Recorder  of 
Norwich. 

The  Queen  has  been  pleased  to  appoint  John 
'  Lucie  Smith,  Esq.,  to  be  the  Attorney-General 
for  the  Colony  of  British  Guiana. 

Her  Majesty  has  also  been  pleased  to  appoint 


Thomas  Worthington  Barlow,  Esq.,  to  be  the 
Queen's  Advocate  for  the  Colony  of  Siena 
Leone. — From  the  London  Gazette  of  April  4. 
The  Hon.  William  Henry  Draper,  C.  B.,one 
of  the  justices  of  her  Majestv's  Court  of  Queen's 
Bench  in  Upper  Canada,  has  been  appointed 
Chief  Justice  of  the  Court  of  Common  Pleas 
in  Upper  Canada. 

The  Hon.  Archibald  McLean,  one  of  the 
Justices  of  her  Majesty's  Court  of  Common 
Pleas  in  Upper  Canada,  has  been  appointed  a 
Justice  of  the  Court  of  Queen's  Bench  in 
Upper  Canada,  with  precedence  from  Decem- 
ber, 28,  1837. 

John  Hawkins  Hag  arty,  Esq.,  Barrister-at- 
Law,  in  Upper  Canada,  has  been  appointed 
one  of  the  Justices  of  the  Court  of  Common 
Pleas  in  Upper  Canada. 

G.  M.  DowdesweU,  Esq.,  Barrister-at-Law, 
has  been  appointed  Recorder  of  Newbury,  in 
the  room  of  H.  S.  Selfe,  Esq.,  appointed  one 
of  the  Metropolitan  Magistrates  of  Police. 

Sir  William  d  Beckett  has  been  appointed 
Judge  of  the  Vice-Admiralty  Court  of  the 
colony  of  Victoria. 

J.  D.  Pinnock,  Esq.,  has  been  appointed  Re- 
gistrar of  the  Vice-Admiralty  Court  of  Victoria. 
—From  The  Observer. 

T.  C.  S.  Kynnersley,  Esq.,  has  been  appoint- 
ed Stipendiary  Magistrate  of  Birmingham. 

This  day  (4th  April)  the  Right  Hon.  Sir 
Lawrence  Peel,  Knight,  was,  by  her  Majesty's 
command,  sworn  of  her  Majesty's  most  Ho- 
nourable Privy  Council,  and  took  his  place  at 
the  Board  accordingly. — From  the  London 
Gazette  of  8th  April. 

Mr.  Edward  Press,  Solicitor,  of  Norwich, 
has  been  assigned  the  Norwich  district  and  an 
additional  coroner  is  to  be  appointed  for  the 
Lynn  district;  the  county  of  Norfolk  having, 
under  the  Act  for  "  amending  the  Law  respect- 
ing the  Office  of  County  Coroner,"  been  di- 
vided into  two  districts  for  the  purposes  of  the 
said  Act 


RECENT    DECISIONS    IN  THE  SUPERIOR   COURTS. 


EarH  Cbsnanar. 

Goldsmith  v.  Russell.     March  19;   April  5, 

1856. 

COSTS  OF  INSOLVENCY,  WHBBB  SUBSEQUENT 

creditor's  SUIT. 
The  costs  incurred  by  the  assignee  in  insol- 
vency were  ordered  to  be  fid,  in  a  credi- 
tor's suit  instituted  to  administer  the  estate 
of  the  insolvent  who  had  subsequently  died. 
It  appeared  that  certain  costs,  amounting  to 
462/.,  had  been  incurred  in  an  insolvency,  and 
that  upon  the  insolvent's  subsequent  death  a 
creditor's  suit  had  been  instituted  to  admi- 
nister his  estate.    The  question  now  arose,  whe- 
this  amount  should  be  paid  to  Mr.  Topping, 
the  assignee  in  insolvency. 

W.  H.  Terrell  and  Bevir  for  the  respective 
parties.  Cur.ad.vuU. 

The  Lord  Chancellor  said,  he  had  no  discre- 
tion in  the  case,  and  ordered  the  money  to  be 
paid  accordingly. 


OCtt'Cftsncenor  £tiunrt 
Hawker  v.  HallewelL    April  4,  1856. 

DEBTOR  AMD  CREDITOR, — CONTINGENT 
DEBTS. — DISCHARGE  PROM  BY  INSOL- 
VENCY ORDER. 

£.,  by  insolvency  order,  paid  the  plaintif 
2501.  and  took  his  bond  conditions  for  pay- 
ment of  1,000/.  contingent  on  his  surviving 
two  other  persons.  The  plaintif  after- 
wards became  insolvent  aid  inserted  E'* 
name  in  his  schedule,  who,  however,  did  not 
smear  and  prove :  Held,  that  the  I  $  2 
Vict.  c.  110,  ss.  75,  80,  had  not  the  cfect 
of  discharging  £.'i  debt,  and  that  those 
sections  applied  only  to  debts  in  pneseati, 
but  payable  in  futuro.  The  chief  clerk's 
cerhficate  was  accordingly  qfirmed  includ- 
ing £'*  name  in  the  schedule  of  creditors 
in  respect  of  the  1,000/.  interest  and  costs, 
under  a  decree  in  a  suit  to  carry  out  a  deed 
of  trust  for  the  benefit  of  the  plamtig9* 
creditors* 
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This  was  a  motion  to  vary  the  certificate  of 
the  chief  clerk,  including  the  mame  of  Mr. 
"Edwards  in  the  schedule  of  creditors,  as  being 
entitled  as  a  creditor  for  1,000/.,  together  with 
interest  and  costs,  under  a  deed  dated  in  Aug. 
1853,  whereby  certain  moneys  were  conveyed 
in  trust  for  the  plaintiff's  creditors,  and  to  pay 
the  balance  to  the  plaintiff,  and  which  deed 
was  directed  to  be  performed  by  a  decree  made 
in  Dec.  1853.  It  appeared  that  Mr.  Edwards 
had,  in  the  year  1835,  paid  the  plaintiff,  who 
was  in  embarrassed  circumstances,  a  sum  of 
250&,  as  consideration  for  the  bonds  in  ques- 
tion, and  that  the  1,000/.  was  to  be  paid  il  the 
plaintiff  survived  two  other  persons,  and  that 
in  1842,  before  the  contingency  took  place,  the 
plaintiff  had  taken  the  benefit  of  the  Insolvent 
Act,  and  inserted  the  name  of  Mr.  Edwards  in 
his  schedule,  but  that  he  had  not  proved  bis 
debt  thereunder. 

Matins  and  Roxburgh  for  the  plaintiff  in 
support,  referred  to  the  1  &  2  Vict.  c.  110,  8. 
75,  which  enacts,  that  "after  such  examination 
of  any  such  prisoner  as  hereinbefore  directed, 
it  shall  be  lawful  at  such  hearing  or  adjourned 
hearing  as  aforesaid,  for  the  Court  or  Commis- 
sioner or  justices,  upon  such  prisoner's  swear- 
ing' to  the  truth  of  his  schedule,  and  executing 
such  warrant  of  attorney  as  hereinafter  directed, 
to  adjudge  that  such  prisoner  shall  be  dis- 
charged from  custody,  and  entitled  to  the  be- 
nefit of  this  Act,  at  such  time  as  the  said  Court 
or  Commissioner  or  justices  shall  direct,  in  pur- 
suance of  the  provisions  hereinafter  contained 
in  that  behalf,  as  to  the  several  debts  and  sums 
of  money  due  or  claimed  to  be  due  at  the  time 
of  making  such  vesting  order  as  aforesaid  from 
such  prisoner  to  the  several  persons  named  in 
bis  schedule  as  creditors,  for  the  same  respec- 
tively, or  for  which  such  person  shall  have 
given  credit  to  such  prisoner  before  the  time 
of  making  such  vesting  order  as  aforesaid,  and 
which  were  not  then  payable,"  &c. ;  and  to  s. 
80,  which  provides,  that  "  the  discharge  of  any 
such  prisoner  so  adjudicated  as  aforesaid  shall 
and  may  extend  to  any  sum  or  sums  of  money 
which  shall  be  payable  by  way  of  annuity  or 
otherwise,  at  any  future  time  or  times,  by  virtue 
of  any  bond,  covenant,  or  other  securities  of 
any  nature  whatsoever,  and  that  every  person 
and  persons  who  would  be  a  creditor  or  cre- 
ditors of  such  prisoner  for  such  sum  or  sums 
of  money,  if  the  same  were  presently  due,  shall 
be  admissible  as  a  creditor  or  creditors  of  such 
prisoner  for  the  value  of  such  sum  or  sums  of 
money  so  payable  as  aforesaid,  which  value  the 
said  Court  snail;  upon  application  at  any  time 
made  in  that  behalf,  ascertain,  regard  being 
had  to  the  original  price  given  for  such  sum  or 
sums  of  money,  deducting  therefrom   such 
diminution  in  the  value  thereof  as  shall  have 
been  caused  by  the  lapse  of  time  since  the 
grant  thereof  to  the  time  of  making  such  vest- 
ing order  as  aforesaid;  and  such  creditor  or 
creditors  snail  be  entitled  in  respect  of  such 
value  to  the  benefit  of  all  the  provisions  made 
for  creditors  by  this  Act,  without  prejudice, 
nevertheless,  to  the  respective  securities  of 


such  creditor  or  creditors,  excepting  as  respects 
such  prisoner's  discharge  under  this  Act. 

Bacon  and  FreeUng,  &r  the  defendants,  were 
not  allowed  to  be  heard  in  support 

The  Vice-Chancellor  (without  calling  on 
Cairns  and  Amphlett  for  Mr.  Edwards)  said, 
that  it  was  obvious  from  the  language  of  the 
Act  it  referred  to  the  case  of  debttwn  in  prar- 
senti,  but  solvendum  in  futuro,  but  that  in  the 
present  instance  from  the  very  terms  of  the 
obligation  there  was  at  the  time  of  the  insol- 
vency no  existing  debt  at  all,  since  on  the  hap- 
pening of  a  certain  event  the  obligation  was  to 
cease.  Mr.  Edwards  was  not  therefore  a  cre- 
ditor who  could  go  in  and  prove  his  debt 
under  the  insolvency,  and  the  chief  clerk  had 
properly  certified  that  he  was  a  creditor  for 
1,000/.  on  the  bond.  The  motion  would  ac- 
cordingly be  refused,  with  costs  to  be  paid  by 
the  plaintiff  personally. 


James  v.  Owynne.    April  7,  1856. 

MASTERS'  ABOLITION  ACT. — DELAY  IN  PRO* 
8KCUTINO  DECREE.— CHIEF  CLERK'S  CER- 
TIFICATE. 

A  bill  was  filed  in  1844,  and  a  decree  made  in 
December,  1853,  directing  accounts.    Ne- 
gotiations for  a  compromise  were  entered 
into  but  without  effect,  and  in  December, 
1855,  the  plaintiff  took  out  a  summons,  but 
which  was  adjourned  to  complete  his  evu 
dence.    On  March  10  last,  the  chief  clerk 
certified  the  plaintiff's  default  under  the  15 
Sf  1 6  Vict.  c.  80,  and  on  that  day  the  plain- 
tiff tendered  his  evidence.    A  motion  to 
vary  the  certificate  and  for  leave  to  proceed, 
was  dismissed  with  costs. 
This  bill  was  filed  in  1844  to  establish  a 
deed,  and  by  the  decree  dated  in  December, 
1853,  it  was  declared  valid,  and  certain  ac- 
counts were  ordered  to  be  taken  and  direc- 
tions given  for  the  amount  found  to  be  due, 
together  with  the  costs  to  be  raised  by  sale  or 
mortgage  of  the  lands  comprised  in  the  deed. 
Negotiations  for  a  compromise  were  subse- 
quently entered  into,  but  without  result,  and 
in  December  last  a  summons  was  taken  out  by 
the  plaintiff  which  was  adjourned  to  complete 
his   evidence.      No  further  steps  had    been 
taken,  and  on  March  10  last  the  chief  clerk 
certified  under  the  provisions  of  the  15  &  16 
Vict.  c.  80,  that  the  plaintiff  had  made  default 
and  had  not  produced  the  evidence  to  enable 
him  to  answer  the  inquiry  and  take  the  ac- 
count directed  by  the  decree.    It  appeared  that 
the  plaintiff,  at  the  meeting  on  that  day,  had 
tendered  his  evidence  and  offered  to  proceed, 
and  on  the  chief  clerk  refusing  to  receive  the 
same,  this  application  was  made  to  stay  the 
certificate  and  for  leave  to  prosecute  the  in- 
quiry on  such  terms  as  the  Court  might  think 
just. 

Southgate  in  support;  Bacon,  Qisborne,  and 
Freeling,  contra. 

The  Vice-chancellor  said,  that  the  applica- 
tion could  not  be  tolerated,  particularly  in  the 
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present  piacuce  of  the  Court,  which  required 
the  nghu  of  parties  to  be  adjusted  a*  speedily 
as  possible,  and  the  motion  was  accordingly 
refused  with  costs. 

Sheppardy.  Smith.    April  7,  1856. 

PAYMENT  OF  DEBTS  AND  LEGACIES  OUT  OF 
SEAL  AND  PERSONAL  ESTATES  RATE- 
ABLY. 

Devise  and  gift  of  all  the  testator's  real  and 
personal  estate  to  trustees  in  trust,  to  pay 
aU  his  debts  and  legacies,  and  subject 
thereto  as  therein  mentioned.    He  directed 
the  mourning  for  his  servants  to  be  paid  for 
out  of  his  personal  estate ;  Held,  that  the 
debts  and  legacies  were  payable  by  the  real 
and  personal  estate  rateabty. 
The  testator,  by  his  will,  after  directing 
mourning  to  be  provided  for   his  servants, 
which  was  to  be  paid  for  out  of  his  personal 
estate,  gave  certain  legacies,  and  then  gave  and 
devised  all  his  real  and  personal  estate  to  trus- 
tees in  trust  to  pay  all  his  debts  and  legacies, 
and  subject  thereto  as  therein  mentioned.    The 
-question  was,  whether  the  debts  and  legacies 
were  payable  out  of  the  personalty,  or  rateably 
out  of  the  real  and  personal  estate. 

Smythe,  De  Gex,  and  Brodrick  for  the  re- 
spective parties,  citing  Boughton  v.  Boughton,  1 
H.  ofL.  Cas.  414. 

The  Vice-Chancellor  said,  that  the  debts  and 
legacies  were  payable  rateably  out  of  the  real 
and  personal  property. 

Alexander  v.  Hilton.    April  8, 1856. 

*UIT    BY  SPECIFIC    LEGATEE.  —  COSTS    OF 
AND  INQUIRIES  FOR  SECOND  LEGATEE, 

In  a  suit  for  a  specific  legatee  for  payment  of 
Ms  legacy,  inquiries  were  directed  as  to 
whether  another  specific  legatee  was  aUve, 
and  he  was  discovered  after  considerable 
ampeuee  w  Australia;  Held,  that  the  ex- 
panse of  such  inquiries  were  payable  out  of 
ms  legacy,  and  the  general  costs  of  suit 
rateably  between  the  two  legatees— there 
betng  no  general  estate. 


This  was  a  suit  by  a  legatee  to  obtain  pay- 
ment of  a  legacy  under  the  will  of  a  testatrix, 
and  by  the  decree  certain  inquiries  were  di- 
lected  as  to  whether  another  specific  legatee 
(Matthew  Gooch)  was  alive.  It  appeared  that 
he  had  been  ultimately  found  to  bi  inAostra- 
lia^and  the  question  now  arose,  on  further  di- 
rections, how  the  costs  of  such  inquiry,  which 
were  considerable,  should  be  borne,  as  there 

Sooch  fi?1  Mtate'-W hCthet  rateabl7  *  hr 
fferifcAre  for  the  nlaintiff;  Field  for  Gooch : 

^K?"5?,'n5?  for  flle  dcfendant  and  executrix, 
the  Vwe.ChanceUor  said,  that  the  coiutf 

Sss^35r  Goochi muit  «"■■  •*  of  «■ 

legacy,  and  the  general  costs  of  the  cause  be 
paid  rateably  by  both  legatees. 


Omrt  cf  i ^ 

{Coram  Mr.  Cotnarisstoner  Mwrphy.) 
In  re  Aaron.    April  8, 1856. 

INSOLVENT  ACT.— ALLOWANCE    FROM   CRE- 
DITORS.— AFFIDAVIT. 

Held,  that  the  affidavit  in  support  of  an  op- 
plication  for  an  allowance  from  the  detain- 
ing creditors,  under  the  1  %  %  Viet.  c.  110, 
*.  86,  should  show  that  the  insolvent  has 
applied  to  all  the  members  of  his  family 
and  exhausted  every  means  to  support  hu— 
self. 

This  was  an  application  under  the  1  &c2 
Vict  c.  110,  s.  86,  for  an  allowance  whUet 
under  imprisonment  for  16  months  for  band, 
at  the  suit  of  Messrs.  Shoolbred  and  Co.,  and 
Messrs.  Hailing,  Pearce,  and  Smee. 

Section  86  enacts,  that  "  in  all  cases  where 
such  prisoner  shall,  upon  such  adjudication  as 
aforesaid,  be  liable  to  further  imprisonment  at 
the  suit  o£  bis  creditor  or  creditors,  or  any  or 
either  of  them,  it  shall  be  lawful  at  any  time 
for  the  said  Court,  on  the  application  of  such 
prisoner,  to  order  the  creditor  or  creditors  at 
whose  suit  he  shall  be  so  imprisoned,  to  pay 
such  prisoner  such  sum  or  sums  of  money,  not 
exceeding  the  rate  of  4s.  by  the  week  in  the 
whole,  at  such  times  and  in  such  manner  and 
in  such  proportions  as  the  said  Court  shall 
direct,  and  that  in  failure  thereof,  as  directed 
by  the  said  Court,  the  said  Court  shall  order 
such  prisoner  to  be  forthwith  discharged  from 
custody  at  the  suit  of  the  creditor  or  creditors 
so  failing  to  pay  the  same." 

Sargood,  contra. 

The  Court  said,  that  as  the  affidavit  did  not 
set  forth  whether  the  insolvent  had  apptied  to 
the  members  of  his  family  and  exhausted  every 
means  to  support  himself,  the  application  must 
be  refused,  but  it  might  be  renewed  on  a  pro- 
per affidavit. 

/«  re  Meddowcroft.    April  8,  1856. 

ATTORNEY,     WHERE     ASSIGNEE  —  ALLOW* 
ANCE  OF  COSTS  TO,  OF  CHANCERY  S0IT. 

Held,  that  an  attorney  and  solicitor  who  was 
appointed  assignee  in  an  insolvency,  is  en* 
Mled  to  his  costs  as  an  attorney  as  weUat 
the  usual  allowance  as  assignee. 
It  appeared  that  in  this  insolvency  an  attor- 
ney and  solicitor  had  been  appointed  assignee 
and  had  instituted  proceedings  in  Chancery  on 
behalf  of  the  estate  and  had  realised  consider* 
able  property.  The  question  was,  whether  he 
was  entitled  to  bis  costs  out  of  pocket  only  as 
a  trustee,  or  to  the  usual  costs. 
Nicholls  for  the  attorney ;  Sargood,  contra. 
The  Court  said,  that  an  assignee  was  only  a 
trustee  sub  modo,  and  that  he  was  entitled  to 
bis  costs  when  necessarily  employed  as  an  at- 
torney. The  assignee  was  sllowsd  2t  per  cent, 
besides  the  costs  of  his  attorney,  and  the  Court 
had  power  to  give  remuneration  to  a  person  for 
getting  in  the  estale,  The  costs  as  an  attorney 
would  therefore  be  allowed. 
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atssrasyed  aft  yonr  servfot*M--£M*apMr«. 


SATURDAY,  APRIL  19,  1856. 


SUMMARY  OP  COUNTY  COURT 
PROPOSED  AMENDMENTS. 

We  submitted  to  our  readers,  some  weeks 
ago,  the  several  clauses  in  the  Lord  Chan- 
cellor's Amendment  Bill  relating  to  the 
County  Courts.  It  may  be  convenient 
briefly  to  state  the  alterations  which  the 
Bill  proposes.  Although  introduced  on  the 
11th  March  into  the  House  of  Lords,  the 
aeoond  reading  has  not  yet  been  appointed, 
and  it  is  well  that  time  has  thus  been  af- 
forded to  consider  the  subject. 

The  Judges  and  officers  of  these  new 
Courts  appear  to  be  equally  dissatisfied 
^th  the  amount  of  their  emoluments.  The 
measure  was  introduced  in  the  humble  form 
of  "a  Snail  Debts  Court."  Such  was  the 
title  of  the  first  Act.  It  was  to  supersede 
and  render  uniform  the  small  local  Courts 


pense  of  90,000/.  a  year,  and  travelling  ex* 
penses,  had  been  imposed  on  the  resources 
of  the  Chancellor  of  the  Exchequer  when 
the  "Small  Debts"  Bill  was  first  intro- 
duced, there  would  have  been  anv  chance  of 
its  passing  7  We  cannot  but  believe  that  if 
"  the  truth,  the  whole  truth,  and  nothing 
but  the  truth "  had  been  advanced  on  the 
first  proposal  of  these  Courts,  they  would 
in  all  probability  never  have  existed,  and 
certainly  have  not  been  enlarged  and  ex- 
tended as  they  have  been. 

We  believe  that  the  clerks  of  the  County 
Courts,  or  Registrar*,  as  the  Bill  propose* 
they  should  hereafter  be  called,  are  in  many, 
if  not  the  majority  of  instances,  insufficiently 
remunerated  for  the  duties  they  have  to 
perform ;  and  we  should  be  glad  to  see  this 
grievance  redressed.  The  chief  officers  of 
the  Court  should  have  a  just  and  fair  allow* 

ii  j  r*      x     r  t»         4      mt        ,.        c  ance  for  their  services.      We  understand 
■called  Coorte  of  Request.    The  salar.es  of  |  ^  rf|hni|  do  ^  ^^  8ufficieill 

the  Judges  were  to  be  1,000/.  a  year,-  ^  8ubordinate  deAt  ^  the  ex. 

afterwards  increased  to  1,200/., — and  now  De,Jie  0f  their  offices 

the  struggle  is  to  raise  them  to  1,500/  u  >§  ^^    necessary  to  observe  thai 

In  the  outset  the  salaries  of  the  Judges,  the  exd,^  privilege  of  the  Bar  to  be  ap- 

their  clerks,  and  other  officers  were  to  be!     inted  t0  tnesc  Judgeships  is  continued, 


paid  by  fees,  as  the  assessors  or  clerks  of 
the  Courts  of  Request  had  been.  The 
■startling  amount  of  the  County  Court  fees 
and  the  heavy  costs  to  the  poor  suitors,  as 
•compared  with  the  fees  of  the  Superior 
Courts,  have  induced  the  proposers  of  the 
present  Bill  to  relieve  the  suitors  by 
throwing  the  salaries  of  the  Judges  on 
the  Consolidated  Fund  to  the  amount  of 
about  90,000/.  a  year,  besides  travelling 
expenses. 

We  cannot  but  admit  that  the  State 
should  pay  the  Judges  of  all  the  Courts ; 
but  we  venture  to  ask  whether,  if  this  ex- 

Vou  li.    No.  1,467. 


Judgeships 
both  as  to  the  Judges  themselves  and  their 
deputies  in  case  of  absence.  And  now  that 
the  jurisdiction  of  the  Courts  are  so  much 
enlarged  and  further  powers  are  to  be  con- 
ferred on  them,  with  larger  salaries,  there 
is  but  little  prospect  of  any  change  in  the 
judicial  qualification.  "  Barristers  of  seven 
years'  standing "  will,  of  course,  be  exclu- 
sively appointed. 

The  jurisdiction  of  the  Courts  is  to  be 
extended  to  the  following  matters : — 

Actions  for  malicious  prosecution*  may 
be  brought  in  the  County  Court. 

c  c 
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A  summons  may  issue  though  the  cause 
of  action  does  not  arise  in  the  district. 

Where  a  set-off  reduces  the  claim  to  50/., 
the  County  Court  is  to  have  jurisdiction. 

Its  jurisdiction  is  also  extended  by  the 
present  Bill  in  cases  between  landlord  and 
tenant.  The  possession  of  small  tenements 
may  be  recovered  by  plaint,  and  if  the 
tenant  neglect  to  appear,  or  refuse  to  give 
possession,  the  Judge  may,  on  proof  of  the 
service  of  the  summons,  issue  a  warrant  to 
enforce  possession. 

Proceedings  hy  the  landlord  may  also  be 
taken  in  the  County  Court  for  non-payment 
of  rent. 

And  judgment  may  be  obtained  for 
mesne  profits. 

The  registrar  is  empowered  to  grant  Be- 
plevtns  and  assign  replevin  bonds. 

An  action  may  also  be  brought  for  re- 
covery of  possession  by  a  mortgagee  where 
a  mortgage  debt  does  not  exceed  100/;  and 
in  ejectment  by  a  mortgagee  where  the 
mortgagor  pays  the  principal,  interest,  and 
costs  into  Court,  a  reconveyance  will  be  en- 
forced by  the  Court. 


The  districts  of  the  Metropolitan  Courts 
are  to  be  treated  as  one  district,  so  that  a 
plaintiff  residing  in  the  jurisdiction  of  one 
of  the  Metropolitan  Courts  may  sue  a  de- 
fendant residing  within  the  jurisdiction  of 
any  other  of  such  Courts. 

In  certain  cases  the  Judge  may  direct  the 
cause  to  be  tried  in  a  neighbouring  Court. 

The  Judge  of  a  Superior  Court  may 
direct  a  cause  to  be  tried  in  a  County  Court. 

Summonses  to  witnesses  may  be  served 
by  th    party,  his  attorney,  or  agent. 

If  the  demand  exceed  20/.,  the  defend- 
ant must  give  notice  of  defence,  or  suffer 
judgment  by  default.  Why  not  in  all 
cases? 

The  Judge's  power  to  direct  the  payment 
of  the  debt  by  instalments  is  limited  to 
cases  not  exceeding  20/.  This  limitation, 
we  submit,  should  apply  to  debts  of  10/* 
Indeed  it  is  a  sufficient  hardship  on  a  plain- 
tiff in  small  debts  to  go  to  the  Court  for 
the  various  instalments  that  may  be  paid  in. 

The  costs  of  Attorneys  are  limited  to  I0#. 
where  the  debt  or  damages  claimed  do  not 


So  in  cases  of  interpleader  .—Where  a  |  exceed  5/.,  and  to  \5s.  where  they  do  not 


defendant  alleges  that  the  right  in  the  sub 
ject-matter  of  the  plaint  belongs  to  a  third 
party,  the  Court  may  order  such  third  party 
to  appear  and  maintain  or  relinquish  his 
claim,  and  in  the  meantime  stay  proceed- 
ings against  the  original  defendant ;  and  if 
such  third  party  does  not  appear,  the  Court 
may  bar  his  claim  against  the  original  de- 
fendant. 


exceed  20/.,  and  no  further  or  extra  costs 
can  be  recovered  from  the  client,  unless  the 
registrar  on  taxation  shall  be  satisfied  that 
the  client  agreed  in  uniting  to  pay  such 
further  charges. 

In  cases  under  20/.  the  fees  to  Counsel 
are  not  to  be  allowed,  except  by  leave  of 
the  Judge. 

Where  the  claim  exceeds  20/.  the  costs 


In  case  of  the  death  of  either  the  plain- ,  are  to  be  taxed  according  to  a  scale  to  be 
tiff  or  defendant,  the  proceedings  may  be'  settled  by  the  Judges  with  the  concurrence 
continued  by  or  against  the  executor  or  I  of  the  Superior  Courts, 
administrator.  | 

So  neither  marriage,  bankruptcy,  nor  t «- 
solvency  are  to  abate  the  proceedings. 

Some  amendment  seems  required  in  the 
45th  clause,  relating  to  the  priority  of  exe- 
cutions of  the  County  Courts  where  there 
are    also    executions    from    the    Superior 


There  does  not  appear  to  be  any  clause 

giving  the  suitor  the  option  of  proceeding 

:  in  the  Superior  Courts  for  sums  less  than 

1  20/.,  and  consequently  he  will  be  subjected 

to  the  loss  of  his  time  in  entering  the  plaint 

As  the  clause  is  worded    it  nn    5,,d  attendinS  to  support  it,  and  applying 

„~~  »k.t  «i.  ,«f!ll    .     «    V       ?"'fr°m  time  to  time  for  the  instalments  m 

£J„  t  rh?  r«nlT^t!'     ti         ,S  I  which  the  debt  is  ordered  to  he  paid.   This 
given   to   the   Countv  Courts.      J  his.  we  i  i  •  •«     aj  ^*~~ 

"  -       '  loss  and  inconvenience  will  often  occasion 

the  abandonment  of  claims  which  might  be 

enforced    (where  there  is  no  defence)   at 


Courts. 


presume,  cannot  be  intended,  but  the  frame 
of  the  clause  requires  attention. 

Amongst  the  improvements  which  the 
Bill  effects  in  the  course  of  the  County 
Court  proceedings,  are  the  following  : — 

As  to  the  service  of  process,  where  the 
claim  exceeds  20/.,  the  plaintiff  or  his  at- 
torney may  serve  the  summons  on  the 
defendant.  This  restored  right  should  be 
allowed  where  the  claim  amounts  to  10/., 
if  not  still  lower. 


small  expense  in  the  Superior  Courts, 
where  the  business  is  done  by  the  attorney 
or  his  clerk,  and  the  plaintiff  has  no  occa- 
sion to  leave  his  place  of  business. 

Thus  the  suitors  are  driven  into  the 
County  Courts  nolens  vol  ens  t  although  we 
are  constantly  informed  that  they  are 
greatly  esteemed  and  pre-eminently  popular. 
But  then  it  is  said  that  if  this  optiou  were 


New  Statutes  effecting  Alterations  in  the  Law. 


permitted,  the  defendants  would  have  to  pay 
larger  costs  in  the  Superior  Courts.  Such, 
however,  would  not  be  the  case  in  actions 
above  10/.  ;  and  if  it  were  so,  we  think 
some  regard  should  be  had  for  the  conveni- 
ence ana  interests  of  the  creditor,  instead  of 
the  continuance  of  these  modern  provisions 
which  are  designed  to  favour  the  negligent, 
extravagant,  or  dishonest  debtor. 
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TRIAL  OP  OFFENCES. — 19  VlCT.  C.  16. 

Power  to  Court  of  Queen's  Bench  to 
order  indictments  removed  into  that  Court, 
either  before  or  after  passing  of  this  Act  to 
be  tried  at  the  Central  Criminal  Court ;  s.  1 . 
When  any  such  order  has  been  made,  the 
indictment  shall  be  transmitted  to  the  Cen- 
tra] Criminal  Court;  s.  2. 

The  Court  of  Queen's  Bench  may  order 
airy  person  charged  with  any  offence  com- 
mitted out  of  the  jurisdiction  of  the  Central 
Criminal  Court  to  be  tried  at  that  Court, 
and  thereupon  a  certiorari  shall  issue  to 
remove  the  indictment  into  the  Central 
Criminal  Court ;  s.  3. 

When  any  such  order  has  been  made,  the 
depositions,  &c,  shall  be  returned  to  the 
Central  Criminal  Court;  s.  4. 

When  any  such  order  has  been  made,  the 
prisoner  shall  be  removed  to  Newgate ;  s.  5. 
A  defendant  need  not  appear  in  person  or 
plead  in  the  Queen's  Bench  ;  s.  6. 

A  defendant  shall  be  arraigned,  plead,  and 
be  tried  in  the  Central  Criminal  Court,  as  if 
the  offence  was  committed  within  the  juris 
diction  of  that  Court ;  s.  7. 

When  a  certiorari  is  delivered  to  any 
Court  to  remove  any  indictment,  such 
Court  shall  bind  the  prosecutor  and  wit- 
nesses to  appear  on  the  trial ;  s.  8. 

Where  a  certiorari  is  delivered  to  any 
Court  to  remove  any  indictment,  such  Court 
may  bail  or  commit  any  defendant  who  has 
appeared  there  under  any  recognizance ; 
s.9. 

All  recognizances  to  be  obligatory  on 
persons  entering  into  them  to  prosecute, 
ic,  at  the  Central  Criminal  Court,  if 
notice  be  given  of  the  change  of  Court." 
Court  of  Queen's  Bench  may  require  party 
applying  for  a  trial  at  the  Central  Criminal 
Court  to  give  notice  to  all  parties  bound  by 
recognizance;  s.  10. 

Where  a  certiorari  is  delivered  to  any 
Court  the  Court  shall  not  discharge  any 
defendant  then  in  prison ;  s.  IK 

Process  may  be  issued  against  any  de- 


fendant at  large,  and  witnesses  may 
compelled  to  attend  the  trial ;  s.  12. 

Expenses  of  the  prosecution  and  rewards 
may  be  ordered  to  be  paid  ;  s.  13. 

Her  Majesty  in  Council  may  make  rules 
to  effect  the  purposes  of  this  Act ;  s.  14. 

No  objection  to  be  taken  to  any  writ  of 
certiorari,  order,  or  other  proceeding  for 
removing  any  indictment,  &c. ;  s.  15. 

When  the  indictment  has  been  transmit- 
ted the  Central  Criminal  Court  shall  have 
the  same  authority  as  if  the  offence  had 
been  committed  within  its  jurisdiction; 
s.  16. 

It  shall  not  be  necessary  to  prove  that 
any  indictment  has  been  properly  removed 
or  transmitted ;  s.  1 7. 

Verdicts  and  judgments  to  be  valid; 
s.18. 

Any  person  convicted  may  be  sentenced 
to  be  punished  either  in  the  county  where 
the  offence  was  committed  or  within  the 
jurisdiction  of  the  Central  Criminal  Court ; 
s.  19. 

Any  prisoner  removed  or  committed  to 
Newgate  under  this  Act  may  be  taken  to 
and  from  the  Central  Criminal  Court  as 
often  as  necessary ;  s.  20. 

Every  prisoner  whilst  being  removed  or 
detained  under  this  Act  shall  be  deemed  to 
be  in  lawful  custody  ;  s.  21. 

Any  defendant  on  bail  may  be  bailed 
again  or  committed  to  Newgate ;  s.  22. 

Prosecutor  and  witnesses  may  be  bound 
by  recognizance  to  appear  again  at  the 
Central  Criminal  Court;  s.  23. 

The  Court  of  Queen's  Bench  may  impose 
any  terms  which  seem  reasonable  on  any 
defendant  applying  to  be  tried  at  the  Cen- 
tral Criminal  Court ;  s.  24. 

Where  the  Crown  obtains  a  trial  at  the 
Central  Criminal  Court,  the  expense  of  wit- 
nesses shall  be  advanced  to  the  defendant ; 
s.  25. 

Power  to  Court  to  order  expenses  of  any 
person  acquitted  to  be  paid  ;  s.  26. 

The  Treasurer  of  the  county  where  the 
offence  was  committed  shall  pay  the  ex- 
penses of  the  prisoner's  maintenance,  &c, 
in  Newgate ;  s.  27. 

An  account  of  the  expenses  of  any  pri- 
soner shall  be  delivered  to  the  treasurer  of 
the  county  where  the  offence  was  commit- 
ted ;  s.  26. 

Act  not  to  affect  any  peer  or  peeress ; 
s.  29. 


The  following  are  the  Title  and  Sections 
of  the  Act : — 

An  Act  to  empower  the  Court  of  Queen's 
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Bench  to  order  certain  Offender*  to  be  tried 
at  the  Central  Criminal  Court. 

[lUh  April,  1856.] 

Whereas  it  would  contribute  to  the  better 
administration  of  criminal  justice  in  England 
and  Wales  if  persons  charged  with  indictable 
offences  committed  out  of  the  jurisdiction  of 
the  Central  Criminal  Court  were  rendered 
liable  to  be  tried  in  certain  cases  at  the  said 
Central  Criminal  Court:  Be  it  therefore  en- 
acted as  follows : 

1.  Whenever  any  indictment  or  inquisition 
for  any  felony  or  misdemeanor  committed  or 
supposed  to  have  been  committed  at  any  place 
out  of  the  jurisdiction  of  the  said  Central 
Criminal  Court  shall  have  been  removed  by 
writ  of  certiorari  into  her  Majesty's  Court  of 
Queen's  Bench,  either  before  or  after  the  pass- 
ing  of  this  Act,  and  it  shall  appear  to  such 
Court  in  Term  time,  or  to  any  Judge  thereof 
in  Vacation,  that  it  is  expedient  to  the  ends  of 
justice  that  such  indictment  or  inquisition 
should  be  tried  at  the  said  Central  Criminal 
Court,  it  shall  be  lawful  for  such  Court  of 
Queen's  Bench  in  Term  time,  or  for  such  Judge 
thereof  in  Vacation,  to  order  that  such  indict- 
ment or  inquisition  shall  be  tried,  at  the  said 
Central  Criminal  Court. 

2.  Whenever  any  such  order  shall  have  been 
made,  the  Queen's  coroner  and  attorney,  or 
other  officer  having  the  custody  of  the  records 
of  the  said  Court  of  Queen's  Bench  shall  forth- 
with upon  notice  of  such  order  transmit  such 
indictment  or  inquisition  so  removed  by  certi- 
orari as  in  the  preceding  section  mentioned, 
together  with  any  depositions,  examinations,  or 
informations  relating  to  any  offence  charged 
therein  which  shall  be  in  bis  custody  to  the 
proper  officer  of  the  said  Central  Criminal 
Court,  to  be  by  him  kept  among  the  records  of 
the  said  Central  Criminal  Court. 

3.  Whenever  any  person  shall  have  been 
committed  or  held  to  bail  for  any  felony  or 
misdemeanor  committed  or  supposed  to  nave 
been  committed  at  any  place  ont  of  the  juris- 
diction of  the  said  Central  Criminal  Court,  and 
it  shall  appear  to  the  said  Court  of  Queen's 
Bench  in  Term  time,  or  to  any  Judge  thereof 
in  Vacation,  that  it  is  expedient  to  the  ends  of 
justice  that  such  person  should  be  tried  for 
such  offence  at  the  said  Central  Criminal  Court, 
it  shall  be  lawful  for  such  Court  of  Queen's 
Bench  in  Term  time,  or  for  such  Judge  there- 

.  of  in  Vacation,  to  order  that  such  person  shall 
be  tried  for  such  offence  at  the  said  Central 
Criminal  Court,  and  thereupon  a  writ  of  certi- 
orari shall  be  issued  to  the  justices  of  oyer  and 
terminer  or  of  gaol  delivery,  or  of  the  peace, 
before  whom  any  indictment  or  inquisition 
charging  such  person  with  such  offence  shall 
then  be  pending,  or  before  whom  any  such  in- 
dictment shall  thereafter  be  found,  or  to  the 
coroner  before  whom  any  such  inquisition  shall 
have  been  or  shall  thereafter.be  taken,  com- 
manding them  or  him  to*  certify  and  return 
such  indictment  or  inquisition  into  the  said 
Central  Criminal  Court.  I 


4.  Whenever  any  such  order  as  is  mentioned 
in  any  preceding  section  of  this  Act  ehali  baffle 
been  made,  the  justice  before  whom  any  person 
charged  with  any  offence  by  such  indictment 
shall  have  been  examined,  the  coroner  before 
whom  such  inquisition  shall  have  been  taken* 
the  clerk  of  assize,  clerk  of  the  peace,  or  any 
other  person  having  the  custody  or  possession 
thereof,  shall  forthwith,  upon  the  delivery  to 
him  of  an  office  copy  of  such  order,  transmit 
any  recognizances,  depositions,  examinations, 
or  informations  relating  to  the  offence  charged  . 
in  such  indictment  or  inquisition  which  shall 
be  in  his  custody  or  possession  to  the  proper 
officer  of  the  said  Central  Criminal  Court,  to> 
be  by  him  kept  among  the  records  of  the  said 
Central  Criminal  Court. 

5.  Whenever  any  such  order  as  is  mentioned 
in  any  preceding  section  of  this  Act  shall  have 
been  made,  and  any  indictment  or  inquisition 
sb all  have  been  transmitted  or  removed  to  the 
said  Central  Criminal  Court  under  toe  pro- 
visions of  this  Act,  the  gaoler  or  keeper  of  any 
gaol  or  house  of  correction  in  which  any  per* 
son  charged  with  any  offence  by  such  indict- 
ment or  inquisition  shall  be   confined  shall 
forthwith  upon  the  delivery  to  him  of  an  office 
copy  of  such  order,  without  writ  of  habeas 
corpus  or  other  writ  for  that  purpose,  cause 
such  person,  with  his  commitment  and  de- 
tainer, to  be  safely  removed  to  her  Majesty's 
gaol  of  Newgate  in  the  city  of  London ;  and 
thereupon  the  keeper  of  the  said  gaol  of  New- 
gate shall  receive  such  person  into  his  custody 
in  the  said  gaol  of  Newgate,  there  to  remain- 
until  he  shall  be  delivered  by  due  course  of 
Law. 

6.  Whenever  any  application  shall  be  made 
to  the  said  Court  of  Queen's  Bench  or  to  any 
Judge  thereof,  either  before  or  after  any  in- 
dictment or  inquisition  shall  have  been  found 
or  taken,  for  an  order  that  any  person  charged 
with  any  offence  by  such  indictment  or  inqui- 
sition, or  committed  or  held  to  bail  for  any 
offence,  shall  be  tried  at  the  said  Central  Cri- 
minal Court,  under  the  provisions  of  this  Act,. 
it  shall  not  be  necessary  for  such  person  to  be 
brought  or  appear  in  j>erson  before  the  said 
Court  of  Queen's  Bench  or  the  said  Judge 
thereof,  either  upon  the  making  or  the  deter- 
mination of  such  application,  and  it  shall  not 
be  necessary  for  such  person  to  plead  any  plea 
to  such  indictment  or  inquisition  in  the  said 
Court  of  Queen's  Bench  in  any  case  where 
such  indictment  of  inquisition  shall  be  ordered 
to  be  tried  at  the  said  Central  Criminal  Court 
under  the  provisions  of  this  Act. 

7*  Whenever  any  indictment  or  inquisition 
shall  have  been  transmitted  or  removed  to  the 
said  Central  Criminal  Court,  under  the  pro- 
visions of  this  Act,  any  person  charged  with 
any  offence  by  such  indictment  or  inquisition, 
shall  be  arraigned  and  shall  plead  to  such  in- 
dictment or  inquisition,  and  shall  be  tried  in 
the  said  Central  Criminal  Court,  in  the  same 
manner  in  all  respects  as  if  such  offence  had 
been  actually  committed  within  the  jurisdiction 
of  the  said  Central  Criminal  Court,  and  as  if 
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soch  indictment  or  inquisition  bad  been  origi- 
nally presented  at  or  returned  to  the  said  Cen- 
tral Criminal  Court. 

8.  Whenever  any  writ  of  certiorari  shall  be 
delivered  to  any  Court  for  the  purpose  of  re- 
moving any  indictment  or  inquisition  from 
such  Court,  such  Court  shall  require  any  per- 
son who  shall  be  attending  such  Court  under 
any  recognizance  or  subpoena  to  prosecute,  or 
to  prosecute  and  give  evidence,  or  to  give  evi- 
dence, upon  the  trial  of  such  indictment  or  in- 
quisition, to  enter  into  a  recognizance  in  such 
sum  of  money  as  to  such  Court  shall  seem  fit, 
to  prosecute,  or  to  prosecute  and  give  evidence, 
or  to  give  evidence,  as  the  case  may  be,  upon 
the  trial  of  such  indictment  or  inquisition, 
whenever  and  wherever  the  same  shall  be  tried. 

9.  Whenever  any  writ  of  certiorari  shall  be 
delivered  to  any  Court  for  the  purpose  of  re- 
moving any  indictment  or  inquisition  from 
such  Court,  it  shall  be  lawful  tor  such  Court 
either  to  require  any  person  who  shall  be  at- 
tending such  Court  under  any  recognisance  to 
take  his  trial  upon  such  indictment  or  inqui- 
sition to  enter  into  such  recognizance,  with  so 
many  sureties,  and  in  such  sum  or  sums  of 
money,  and  with  such  condition  for  his  ap- 
pearance and  taking  his  trial  upon  such  in- 
dictment or  inquisition,  whenever  and  wherever 
the  same  shall  be  tried,  as  to  such  Court  shall 
seem  fit,  or  to  commit  such  person  to  the  com- 
mon gaol  or  house  of  correction  for  the  county 
or  place  for  which  such  Court  shall  be  holden, 
there  to  remain  until  he  shall  be  removed  under 
the  provisions  of  this  Act  or  otherwise  deliver- 
ed by  due  course  of  law. 

10.  Every  recognizance  which  shall  have 
been  or  shall  be  entered  into  for  the  prosecu- 


tral  Criminal  Court :  Provided  also,  that  where 
it  shall  appear  to  any  Court  to  which  any  writ 
of  certiorari  shall  be  delivered,  for  the  purpose 
of  removing  any  indictment  or  inquisition  from 
such  Court,  that  any  person  so  bound  by  re- 
cognizance has  been  personally  served  with 
any  such  notice  as  in  this  section  is  mentioned, 
it  shall  not  be  necessary  for  such  Court  to  re- 
quire such  person  to  enter  into  a  fre6h  recog- 
nizance, unless  it  shall  appear  to  such  Courc 
that  it  is  expedient  to  the  ends  of  justice  that 
such  person  should  enter  into  such  recogni- 
zance. 

11.  Whenever  any  writ  of  certiorari  shall  be 
delivered  to  any  Court  for  the  purpose  of  re- 
moving any  indictment  or  inquisition  from 
such  Court,  and  any  person  charged  with  anv 
offence  by  such  indictment  or  inquisition  shall 
then  be  in  prison,  such  person  shall  not  be 
discharged  by  such  Court  out  of  prison,  but 
shall  remain  therein  until  he  shall  he  removed 
under  the  provisions  of  this  Act  or  otherwise 
discharged  by  due  course  of  law. 

12.  Whenever  any  indictment  or  inquisition 
shall  have  been  transmitted  or  removed  to  the 
said  Central  Criminal  Court,  under  the  pro- 
visions of  this  Act,  it  shall  be  lawful  for  the  said 
Central  Criminal  Court  to  issue  process  for  ap- 
prehending any  person  charged  by  such  indict- 
ment or  inquisition  with  any  offence,  and  to 
compel  the  attendance  of  witnesses,  as  well  on 
the  part  of  the  prosecution  as  on  the  part  of 
the  defence,  on  the  trial  of  such  indictment  or 
inquisition,  in  like  manner  as  in  cases  of  in- 
dictments found  at  the  said  Central  Criminal 
Court  for  offences  committed  within  the  juris- 
diction of  the  said  Cen'ral  Criminal  Court; 
and  every  such  process  shall  and  may  be  law- 


tion  of  any  person,  and  every  recognizance,  as   fully  executed  at  any  place  within  England 
well  of  any  witness  to  give  evidence  as  of  any  j  and  Wales, 


person  to  answer  for  any  offence,  shall,  in  case 
any  such  order  shall  be  made  for  the  trial  of 
nuch  offence  at  the  said  Central  Criminal  Court, 
be  obligatory  on  each  of  the  parties  bound  by 
such  recognizance  to  prosecute  and  give  evi- 
dence, and  to  do  all  other  things  therein  men 


13.  Whenever  any  indictment  or  inquisition 
shall  have  been  transmitted  or  removed  to  the 
said  Central  Criminal  Court,  under  the  pro- 
visions cf  this  Act,  it  shall  be  lawful  for  the 
said  Central  Criminal  Court  to  order  such  ex- 
penses of  the  prosecutor  and  witnesses,  and 


tioned  with  reference  to  the  said  trial  at  the  j  such  other  expenses,  and  such  of  the  several 
said  Central  Criminal  Court,  in  like  manner  as  |  rewards  payable  in  pursuance  of  any  Statute 


if  such  recognizance  had  been  originally  en 
tared  Into  for  prosecuting  such  offence,  appear- 
ing, or  giving  evidence,  or  doing  such  other 
things  before  the  said  Central  Criminal  Court : 
Provided,  that  notice  in  writing  shall  have 
been  given,  either  personally  or  by  leaving  the 
game  at  the  place  of  residence  as  of  which  the 
parties  bound  by  such  recognizance  are  therein 
described,  to  appear  before  the  said  Central 
Criminal  Court  upon  the  trial  of  the  said  of- 
fence :  Provided  also,  that  it  shall  be  lawful  for 
the  said  Court  of  Queen's  Bench  in  Term  time, 


made  or  to  be  made,  as  to  such  Central  Crimi- 
nal Court  shall  seem  reasonable  and  sufficient, 
to  be  paid  by  and  to  the  same  persons  and  in 
the  same  manner  as  if  such  Central  Criminal 
Court  were  holden  under  commissions  of  oyer 
and  terminer  and  gaol  delivery  for  the  county 
or  place  in  which  such  indictment  shall  have 
been  found  or  such  inquisition  shall  have  been 
taken. 

14.  It  shall  .be  lawful  for  her  Majesty,  by 
and  with  the  advice  of  her  most  Honourable 
Privy  Council,  from  time  to  time  to  make  rules 


or  for  any  Judge  thereof  in  Vacation,  to  cause .  and  regulations  touching  the  said  gaol  of  New- 
the  party  applying  for  such  order,  whether  he '  gate,  or  any  other  gaol  or  prison,  and  the  go- 
be  the  prosecutor  or  party  charged  with  such  ,  vernment  and  keeping  thereof,  for  the  purposes 
offence,  to  enter  into  a  recognizance  in  such  ( of  this  Act,  and  touching  the  alteration  of  any 
sum,  and  with  or  without  sureties,  as  such '  commissions,  writs,  precepts,  or  other  proceed- 
Court  or  Judge  may  direct,  conditioned  to  '  ings  whatsoever  for  carrying  into  effect  the  pur- 
give  such  notice  to  the  parties  bound  by  such  '  poses  of  this  Act ;  and  all  such  rules  and 
recognisances  to  appear  before  the  said  Cen-  regulations  shall  be  of  the  like  force  and  effect 
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as  if  the  same  had  been  made  by  authority  of 
Parliament,  and  shall  be  notified  in  the  London 
Gazette,  or  in  each  other  manner  as  her  Ma- 
jesty by  and  with  the  advice  of  her  most  Ho- 
nourable Privy  Council  shall  think  fit  to  direct. 

15.  It  shall  not  be  lawful  for  any  person,  by 
himself  or  by  his  counsel,  to  take  any  objection, 
either  in  the  said  Central  Criminal  Court  or  in 
any  Court  of  Error,  to  any  writ  of  certiorari,  or 
to  any  order  of  the  said  Court  of  Queen's 
Bench  or  of  any  Judge  thereof,  or  to  any  other 
proceeding  under  or  by  virtue  of  which  any 
indictment  or  inquisition  shall  have  been  re- 
moved into  the  said  Court  of  Queen's  Bench, 
or  transmitted  or  removed,  under  the  provisions 
of  this  Act,  to  the  said  Central  Criminal  Court, 
or  to  any  caption  of  any  Court  before  which 
such  indictment  shall  have  been  found,  or  to 
any  matter  or  thing  set  out  or  appearing  on  the 
face  of  the  record,  save  and  except  only  to  such 
indictment  or  inquisition  alone. 

16.  Whenever  any  indictment  or  inquisition 
shall  have  been  transmitted  or  removed  to  the 
said  Central  Criminal  Court,  under  the  pro- 
visions of  this  Act,  the  justices  and  Judges  of 
the  said  Central  Criminal  Court  for  the  time 
being,  or  any  two  or  more  of  them,  shall  pos- 
sess the  same  power,  jurisdiction,  and  autho- 
rity as  to  all  matters  and  things  whatsoever  as 
if  the  offence  charged  in  the  said  indictment  or 
inquisition  had  actually  been  committed  within 
the  jurisdiction  of  the  said  Central  Criminal 
Court ;  and  every  such  offence  may  be  dealt 
with,  tried,  and  determined  by  and  before  such 
justices  and  Judges  of  the  said  Central  Crimi- 
nal Court,  or  any  two  or  more  of  them,  in  the 
same  manner  in  all  respects  as  if  the  same  had 
actually  been  committed  within  the  jurisdiction 
of  the  said  Central  Criminal  Court,  and  as  if 
auch  indictment  or  inquisition  had  been  origi- 
nally presented  at  or  returned  to  the  said  Cen- 
tral Criminal  Court. 

17.  It  shall  not  be  necessary  for  any  pur- 
pose whatsoever  to  prove  that  any  indictment 
or  inquisition  for  any  offence  committed  or 
supposed  to  have  been  committed  out  of  the 
jurisdiction  of  the  said  Central  Criminal  Court 
has  been  duly  removed  into  the  said  Court  of 
Queen's  Bench,  or  duly  transmitted  or  removed 
into  the  said  Central  Criminal  Court  under  the 
provisions  of  this  Act,  but  every  such  indict- 
ment and  inquisition  shall  be  presumed  to  have 
been  duly  removed  and  transmitted  or  duly 
removed  under  the  provisions  of  this  Act,  upon 
production  of  the  same  in  the  said  Central 
Criminal  Court  by  the  proper  officer  having  the 
custody  of  the  records  of  the  said  Central 
Criminal  Court;  and  no  evidence  or  proof  to 
the  contrary  shall  be  admitted. 

18.  Every  verdict  and  judgment  which  shall 
be  given  upon  any  indictment  or  inquisition 
transmitted  or  removed  to  the  said  Central 
Criminal  Court,  under  the  provisions  of  this 
Act,  shall  be  of  the  same  force  and  effect  in  all 
respects  as  if  auch  indictment  had  been  duly 
found,  and  such  inquisition  had  been  duly 
taken,  within  the  jurisdiction  of  the  said  Central 
Criminal  Court,  and  aa  if  the  offence  charged 


in  such  indictment  or  inquisition  had  been  ac- 
tually committed  within  the  jurisdiction  of  the 
said  Central  Criminal  Court. 

19.  When  any  person  shall  have  been  con- 
victed of  any  offence  at  the  said  Central  Cri- 
minal Court  upon  the  trial  of  any  indictment 
or  inquisition  transmitted  or  removed  thereto 
under  the  provisions  of  this  Act,  it  shall  be 
lawful  for  the  justices  or  Judges  of  the  said 
Central  Criminal  Court  before  whom  any  such 
conviction  shall  have  taken  place,  or  for  any 
two  or  more  of  them,  or,  in  case  sentence  shall 
not  then  be  passed,  for  the  justices  and  Judges 
of  the  said  Central  Criminal  Court,  or  for  any 
two  or  more  of  them,  at  any  subsequent  Ses- 
sions of  the  said  Central  Criminal  Court,  to 
order  and  adjudge  such  convict  to  be  punished 
according  to  law  at  any  place,  either  within  the 
jurisdiction  of  the  said  Central  Criminal  Court 
or  within  the  county  or  place  where  such  offence 
shall  have  been  committed  or  supposed  to  have 
been  committed;  and  in  cases  where  such  jus- 
tices and  Judges,  or  any  two  or  more  of  them, 
shall  order  Buch  convict  to  be  punished  in  such 
county  or  place,  it  shall  be  lawful  for  each 
justices  and  Judges,  or  any  two  or  more  of 
them,  after  passing  sentence  upon  such  con- 
vict, to  make  an  order  commanding  the  keeper 
of  the  gaol  of  Newgate  to  cause  such  convict 
to  be  delivered  into  the  custody  of  the  gaoler 
or  keeper  of  the  gaol  or  house  of  correction  in 
such  county  or  place,  together  with  such  order, 
and  commanding  such  gaoler  or  keeper  to  re- 
ceive such  convict  into  his  custody  in  such 
gaol  or  house  of  correction,  and  him  there  safely 
to  keep  until  such  sentence  shall  have  been 
executed  upon  such  convict  according  to  law, 
or  until  he  shall  be  otherwise  delivered  by  due 
course  of  law,  and  also  to  make  an  order  com- 
manding the  sheriff  of  such  county  or  place  to 
execute  such  sentence  upon  such  convict  with- 
in such  county  or  place  according  to  law  in  the 
same  manner  as  if  he  had  been  tried  and  re- 
ceived such  sentence  in  such  county  or  place; 
and  every  such  sheriff,  gaoler,  and  keeper  re- 
spectively is  hereby  commanded  to  perform 
and  execute  according  to  law  each  and  every 
thing  which  he  shall  be  commanded  to  perform 
and  execute  by  any  such  order ;  and  the  se- 
veral forms  in  the  Schedule  to  this  Act  con- 
tained, or  forms  to  the  like  effect,  shall  be 
deemed  good,  valid,  and  sufficient  in  law ;  and 
in  the  case  of  any  order  directed  to  any  sheriff, 
and  commanding  him  to  execute  any  sentence, 
it  shall  be  sufficient  to  deliver  such  order  either 
to  such  sheriff  or  to  his  under-sheriff. 

20.  Whenever  auy  person  shall  have  been 
removed  into  the  custody  of  the  said  keeper  of 
the  said  gaol  of  Newgate,  under  the  provisions 
of  this  Act,  or  shall  have  been  committed  to  the 
custody  of  such  keeper  by  the  said  Central 
Criminal  Court,  such  person  shall,  without 
writ  of  habeas  corpus  or  other  writ  for  that 
purpose,  be  removed  into  and  from  the  said 
Central  Criminal  Court,  when  and  as  often  aa 
it  may  be  necessary,  bv  the  keeper  of  the  said 
gaol  of  Newgate,  with  his  commitment  and  de- 
tainer* in  order  that  he  may  be  tried,  sentenced 


New  Statutes  effecting  Alterations  in  the  Law. 


479 


or  otherwise  dealt  with  according  to  law,  and 
such  removal  shall  not  be  deemed  an  escape, 

21.  Erery  prisoner  so  removed  as  in  any  of 
the  preceding  section*  of  this  Act  is  mentioned 
shall,  for  and  during  the  time  of  such  removal, 
and  for  and  during  the  time  of  his  being  re- 
moved back  to  the  gaol  or  house  of  correction 
from  which  he  shall  have  been  brought,  when 
and  as  often  as  he  shall  for  any  reason  be  so 
removed  back,  and  also  for  and  during  such 
time  as  he  may  be  detained  in  the  said  gaol  of 
Newgate,  or  in  any  county  gaol  or  county  to  or 
through  which  he  shall  have  been  so  removed, 
and  until  he  shall  be  delivered  by  due  course 
of  law,  be  to  all  intents  and  purposes  deemed 
and  considered  to  be  in  the  proper  legal  cus- 
tody, notwithstanding  that  he  may  in  effecting 
such  removal  have  been  taken  or  detained  out 
of  the  jurisdiction  of  the  county  of  a  city  or 
town,  or  out  of  the  jurisdiction  of  the  county, 
riding,  or  division,  to  the  gaol  or  house  of  cor- 
rection of  which  he  may  have  been  originally 
committed,  into  any  other  jurisdiction,  or  out 
of  the  county  or  jurisdiction  to  the  common 
gaol,  house  of  correction,  or  Court  of  which  he 
has  been  removed  into  or  through  any  other 
jurisdiction,  county,  riding,  or  division ;  and 
no  action  or  other  proceeding,  civil  or  criminal, 
shall  or  may  be  maintained  by  such  prisoner  or 
any  other  person  against  the  gaoler  or  keeper 
of  the  gaol  or  house  of  correction  from  which 
such  prisoner  snail  have  been  removed,  or 
against  the  gaoler  or  keeper  of  the  gaol 
to  which  such  prisoner  shall  have  been  re- 
moved, or  against  any  other  person,  by  rea- 
son or  in  consequence  of  any  such  removal 
or  detainer  of  sucn  prisoner,  or  by  reason  or  in 
consequence  of  such  prisoner  having  been  taken 
out  of  the  jurisdiction  of  any  such  county  of  a 
city  or  town,  county,  riding,  or  division  from 
the  gaol  or  house  of  correction  of  which  such 
prisoner  shall  have  been  removed  into  any  other 
jurisdiction,  or  out  of  such  county  or  jurisdic- 
tion to  the  common  gaol,  house  of  correction, 
or  Court  of  which  he  shall  have  been  removed 
into  or  through  any  other  jurisdiction,  county, 
riding,  or  division,  or  by  reason  or  in  conse- 
quence of  any  removal  or  detention  of  such 
prisoner  under  any  of  the  provisions  of  this 
Act 

22.  Where  any  person  charged  with  any 
offence  by  any  indictment  or  inquisition  trans- 
mitted or  removed  to  the  said  Central  Criminal 
Court,  under  the  provisions  of  this  Act,  shall 
appear  before  such  Court  in  pursance  of  any 
recognizance  for  that  purpose  or  otherwise,  it 
shall  be  lawful  for  such  Court,  from  time  to 
time  and  as  often  as  to  the  same  Court  shall 
seem  fit,  either  to  require  such  person  to  enter 
into  such  recognizance,  with  so  many  sureties, 
and  in  such  sum  or  sums  of  money,  and  with 
such  condition  for  his  appearance  at  such  Cen- 
tral Criminal  Court  and  otherwise,  as  to  such 
Central  Criminal  Court  shall  seem  fit,  or  to 
commit  such  person  to  the  custody  of  the 
keeper  of  the  said  gaol  of  Newgate  until  he 
shall  be  discharged  by  due  course  of  law. 

23.  Whenever  any  prosecutor  or  witnesses, 


in  any  case  where  any  indictment  or  inquisition 
shall  have  been  transmitted  or  removed  to  the 
said  Central  Criminal  Court  under  the  pro- 
visions of  this  Act,  shall  appear  before  the 
said  Central  Criminal  Court,  it  shall  be  lawful 
for  such  Court,  from  time  to  time  and  as  often 
as  to  the  same  Court  shall  seem  fit,  to  require 
such  prosecutor  and  witnesses  to  enter  into 
such  recognizance,  in  such  sum  of  money,  and 
with  such  condition  as  to  appearance  at  the 
said  Central  Criminal  Court  and  otherwise,  as 
to  the  said  Central  Criminal  Court  shall  seem 
fit. 

24.  Whenever  any  prosecutor  or  person 
charged  with  any  offence  shall  apply,  either 
before  or  after  any  indictment  or  inquisition 
shall  have  been  found  or  taken,  to  the  said 
Court  of  Queen's  Bench,  or  to  any  Judge 
thereof,  for  an  order  that  such  indictment  or 
inquisition  shall  be  tried  at  the  said  Central 
Criminal  Court  under  the  Provisions  of  this 
Act,  it  shall  be  lawful  for  the  said  Court  of 
Queen's  Bench  in  term  time,  or  for  the  6aid 
Judge  in  vacation,  to  require  such  prosecutor 
or  other  person  to  submit  to  such  conditions 
as  to  bail,  the  payment  of  the  costs  of  the  pro- 
secutor and  witnesses,  and  of  the  removal  and 
transmission  or  removal  of  such  indictment  or 
inquisition,  and  of  the  removal  of  such  defend- 
ant, and  any  other  matter  or  thing  whatsoever, 
as  in  the  judgment  of  such  Court  of  Queen's 
Bench  or  Judge  may  reasonably  be  imposed 
upon  such  prosecutor  or  defendant. 

25.  Whenever  any  application  shall  be  made 
on  behalf  of  her  Majesty  or  of  any  prosecutor 
to  the  said  Court  of  Queen's  Bench,  or  to  any 
Judge  thereof,  for  an  order  that  any  person 
charged  with  any  offence  shall  be  tried  at  the 
said  Central  Criminal  Court  under  the  provi- 
sions of  this  Act,  it  shall  be  lawful  for  the  said 
Court  of  Queen's  Bench  in  Term  time,  or  for 
the  said  Judge  in  vacation,  to  issue  a  certifi- 
cate, upon  the  production  of  which  the  Com- 
missioners of  her  Majesty's  Treasury  may 
order  to  be  paid  out  of  any  monies  provided 
by  parliament  for  law  charges  in  England  to 
the  person  so  charged  a  sum  not  exceeding 
202.,  to  enable  such  person  to  defray  the 
charges  and  expenses  of  the  attendance  of  his 
witnesses ;  provided  that  the  sum  so  advanced 
shall  be  allowed  for  in  the  sum  which  in  the 
event  of  the  acquittal  of  such  person  may 
become  payable  in  the  order  herein-after  men- 
tioned. 

26.  In  case  any  person  who  shall  be  tried 
at  the  said  Central  Criminal  Court  under  the 
provisions  of  this  Act,  upon  an  application  on 
behalf  of  her  Majesty  or  of  any  prosecutor, 
shall  be  there  acquitted,  it  shall  be  lawful  for 
the  justices  and  Judges  of  the  said  Central 
Criminal  Court  before  whom  any  such  acquit- 
tal shall  have  taken  place,  or  for  any  two  or 
more  of  them,  to  order  reimbursement  to  the 
person  so  acquitted  of  such  sum  as  shall  ap- 
pear to  them  to  have  been  properly  expended 
for  such  removal  of  the  trial  of  such  person, 
and  the  Commissioners  of  her  Majesty's  Trea- 
sury shall  upon  the  receipt  of  such  order  pay 
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such  sum  or  aura*  out  of  any  monies  provided 
by  parliament  for  law  charges  in  England. 

97-  Where  any  person  shall  have  been  re- 
moved or  committed  to  the  said  gaol  of  New- 
gate under  the  provisions  of  this  Act,  the 
treasurer  of  the  county  or  place  in  which  the 
offence  wherewith  such  prisoner  shall  be  char- 
ged shall  have  been  committed  or  supposed  to 
have  been  committed  shall  pay  or  cause  to  lie 
paid  to  the  keeper  of  the  said  gaol  of  Newgate, 
or  to  such  other  person  as  the  visiting  jus- 
tices of  the  said  gaol  shall  appoint,  the  actual 
expenses  incurred  by  the  said  keeper  in  any 
removal  of  such  prisoner  to  or  from  the  said 
gaol  of  Newgate,  and  also  the  actual  expenses 
incurred  in  the  maintenance,  safe  custody, 
care,  and  punishment  of  such  prisoner,  ac- 
cording to  the  time  for  which  he  shall  have 
Wn  in  custody  there,  at  the  average  daily  coat 
of  each  prisoner,  according  to  the  whole  num. 
her  of  prisoners  confined  in  the  said  gaol,  such 
average  to  be  taken  yearly,  half-yearly,  quar- 
terly, or  at  such  other  intervals  as  the  visiting 
justices  of  the  said  gaol  shall  from  time  to 
time  determine,  including  in  such  expenses 
all  salaries  of  officers,  all  expenses  of  repairs, 
alterations.,  additions,  and  improvements  in  or 
to  the  said  gaol,  all  sums  paid  to  prisoners 
under  any  Act  of  Parliament  on  their  discharge 
or  otherwise,  and  any  other  charges  whatso- 
ever on  account  of  the  prisoners  confined  in 
such  gaol,  subject*  nevertheless,  to  a  propor- 
tional share  of  all  deductions  on  account  of 
the  earnings  of  the  prisoners  in  the  said  gaol, 
and  of  all  sums  of  money  received  in  aid  of 
the  rates  for  the  maintenance  of  such  prison. 

28.  An  account  in  writing  of  die  expenses 
due  and  payable  in  respect  of  the  maintenance, 
safe  custody,  care,  and  punishment  of  such 
prisoner  as  in  the  last  preceding  section  men- 
tioned shall  be  made  out  from  time  to  time 
and  signed  by  the  clerk  to  the  visiting  justices 
of  the  said  gaol  of  Newgate,  and  delivered  to 
the  Treasurer  of  the  county  or  place  in  which 
the  offence  wherewith  such  prisoner  shall  be 
charged  shall  have  been  committed  or  supposed 
to  have  been  committed,  and  such  account 
shall  be  conclusive  against  such  county  or 
place,  unless  some  objection  thereto  shall  be 
made  in  writing  and  signed  by  the  treasurer 
of  such  county  or  place,  and  delivered  to  the 
clerk  of  such  visiting  justices  within  one 
calendar  month  after  such  account  shall  have 
been  delivered  to  such  treasurer: 

5*9.  Nothing  in  this  Act  contained  shall  be 
deemed  to  rpply  to  any  indictment  or  inquisi- 
tion charging  any  peer  or  peeress,  or  other 
person  claiming  the  privilege  of  peerage,  with 
any  offence  not  now*  lawfully  triable  by  any 
Court  of  oyer  and  terminer  and  gaol  delivery 
for  any  county. 

SCHBJDULK  (A.) 

To  the  Keeper  of  the  Gaol  of  Newgate,  and  to 
the  Keeper  of  the  Gaol  [House  of  Correc- 
tion J  at  *  in  the  county  of 

CVntt-Ml  Criminal!  Whereas  at  a  Session  of 
Court  (to  wit).   J  the  Central  Criminal  Court 


holden  in  the  day  of  ia  the 

year  of  our  Lord  18  ,  [Prisoner**  Na 
was  convicted  of  [acre  state  shortly  Ike  Off  ex 
and  waa  thereupon  sentenced  by  the  1 
Central  Criminal  Court  to  be  [Acre  etaie  the 
Sentence,  including  the  county  or  place  where  it 
is  directed  to  be  executed']  : 

These  are  therefore  in  her  Majesty's  name 
to  command  you  the  said  Keeper  of  the  sand 
gaol  of  Newgate  forthwith  to  cause  the  said 
[Prisoner's  Name]  to  be  delivered  into  the 
custody  of  the  said  Keeper  of  the  said  gaol 
[House  of  Correction]  at  in  the  said 

county  of  ,  together  with  this  Order, 

and  also  to  command  you  the  said  keener  0/ 
the  said  last  mentioned  gaol  [House  of  Cor- 
rection] to  receive  the  said  [Prsaaaer'f  Name] 
into  your  custody  in  the  same  gaol  [House  of 
Correction],  and  there  safely  to  keep  him  until 
the  said  sentence  shall  have  been  executed 
according  to  law,  or  until  he  shall  be  other- 
wise delivered  by  due  course  of  law. 

Given  under  the  bands  and  seals  of  us,  the 
undersigned  justices  and  Judges  of  the  said 
Central  Criminal  Court. 


CD. 


(us.) 


8CHBDI7LR  (B.) 

To  the  Sheriff  of  the  County  of 
Central  Criminal)    Whereas  at  a  Session  of 
Court  (to  wit).  J  the  Central  Criminal  Court 
holden  on  the  day  of  in  the 

year  of  our  Lord  18  ,  [Prisoner's  Name] 
was  convicted  of  [acre  state  shortly  the  Offemee], 
and  was  thereupon  sentenced  by  the  said  Cen- 
tral Criminal  Court  to  be  [here  state  the  Sen* 
fence,  including  the  county  or  ptaee  where  ii  is 
directed  to  be  executed] :  And  whereas  the 
said  [Prisoner's  Name]  has  been,  ordered  to 
be  removed  into  your  said  county  in  order 
that  the  said  sentence  may  there  be  exeeoted 
upon  him : 

These  are  therefore  in  her  Majesty's  name 
to  command  you  the  said  Sheriff  to  execute 
the  said  sentence  upon  the  said  [Pmoacr's 
Name]  within  your  said  county,  according  to 
law. 

Given  under  the  hands  and  seals  of  the 
undersigned  justices  and  Judges  of  the  said 
Central  Criminal  Court. 

A.  B.    (l.s.) 
CD.    (L0) 
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[Continued  from  p.  458,  ante.] 

Powers  of  Safe  and  Leasing. 

42.  It  shall  not  be  lawful  for  the  common 

council  to  Bell,  mortgage,  or  alienate  the  lands, 

tenements,  or  hereditaments  of  the  corporation, 

or  any   part  thereof,  except  in  pursuance  of 

*ome  covenant,  contract,  or  agreement  bond 

fide  made  or   entered  into  on  or  before  tbs 

day  of  ,  by  or  on 

behalf  of  the  corporation*  or  of  some  resoln- 

tion  duly  entered  in  the  books  of  the  corpora- 
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tion  on  or  before  the  said  day  of 

,  or  to  demise  or  lease,  except  in 
pursuance  of  tome  covenant,  contract,  or 
agreement  bond  fide  made  or  entered  into  on  or 
before  the  said  day  of  , 

by  or  on  behalf  of  the  corporation,  or  in  pur- 
suance of  some  resolution  duly  entered  in  the 
books    of  the  corporation  on  or  before   the 
*    aaid  day  of  , 

or,  except  in  the  cases  hereinafter-mentioned , 
any  lands,  tenements,  or  hereditaments  of  the 
corporation  or  any  part  thereof,  or  to  enter 
into  any  new  covenant,  contract,  or  agreement 
{except  in  the  cases  hereinafter-mentioned)  for 
demising  or  leasing  any  such  lands,  tenements, 
/  or  hereditaments,  or  any  part  thereof,  for  any 
term  exceeding  31  years  from  the  time  when 
such  lease  is  made,  or,  if  made  in  pursuance  of 
a  previous  agreement,  then  from  the  time  when 
auch  agreement  was  entered  into ;  and  in  every 
lease  which  the  common  council  are  not  here- 
by restrained  from  making  there  shall  (except 
in  cases  hereinafter-mentioned)  be  reserved 
and  made  payable  during  the  whole  of  the  term 
thereby  granted  such  clear  yearly  rent  as  to  the 
common  council  appears  reasonable,  without 
taking  any  fine  for  the  same :  Provided  never- 
theless, that  in  every  case  in  which  the  common 
council  deem  it  expedient  to  demise  and  lease 
for  a  longer  term  than  31  years,  or  upon  differ* 
ent  terms  and  conditions  than  those  hereinbe- 
fore-mentioned, or  to  sell,  exchange,  mortgage, 
charge,  or  otherwise  dispose  of  any  of  the  said 
lands,  tenements,  or  hereditaments,  it  shall  be 
lawful  for  the  common  council  to  represent  the 
circumstances  of  the  case  to  the  Commissioners 
of  her  Majesty's  Treasury;  and  it  shall  be 
lawful  for  the  common  council,  with  the  ap- 
probation of  the  said  Commissioners,  to  de- 
mise any  of  the  lands,  tenements,  and  here- 
ditaments of  the  corporation  in  such  manner 
and  on  such  terms  and  conditions  as  may  be 
approved  by  the  said  Commissioners,  or  to 
make  such  sale,  exchange,  charge,  or  other 
disposition  of  such  lands,  tenements,  or  here- 
ditaments as  may  be  so  approved :  Provided 
always,  that  notice  of  the  intention  of  the 
common  council  to  make  such  application  as 
aforesaid  shall  be  fixed  on  the  outer  door  of  the 
Guildhall,  or  in  some  public  and  conspicuous 
place  within  the  city,  one  month  at  least  before 
each  application ;  and  a  copy  of  the  memorial 
intended  to  be  sent  to  the  said  Commissioners 
shall  be  kept  in  the  town  clerk's  office  during 
such  month,  and  shall  be  freely  open  to  the  in- 
spection of  every  ratepayer  in  the  city  at  all 
reasonable  hours  during  the  same. 

43.  Provided  always,  That  in  all  cases  in 
which  the  corporation  shall  on  the  day 

of  have  been  bound  or  engaged  bv 

any  covenant  or  agreement,  express  or  implied, 
or  have  been  enjoined  by  any  deed,  will,  or 
other  document,  or  have  been  sanctioned  or 
warranted  by  ancient  usage  or  by  custom  or 
practice,  to  make  any  renewal  of  any  lease  for 
years,  or  for  life  or  lives,  or  for  years  determi- 
nable with  any  life  or  lives  at  any  fixed  or  de- 
terminate or  known  or  accustomed  period,  or 


aftsr  the  lapse  of  any  number  of  years  or  on 
the  dropping  of  any  life  or  lives,  and  years  de- 
terminable after  the  lapse  of  any  number  of 
years,  at  a  fine  certain,  or  under  any  special  or 
specific  terms  or  conditions,  and  also  in  all 
cases  in  which  the  corporation  shall  thereto* 
fore  have  ordinarily  made  renewal  of  any  lease 
for  years,  or  for  life  or  lives,  or  for  years  de- 
terminable with  any  live  or  lives  at  any  fixed  or 
determinate  or  known  or  accustomed  period, 
or  after  the  lapse  of  any  number  of  yean,  or 
upon  the  dropping  of  any  life  or  lives,  upon 
the  payment  of  an  arbitrary  <fine,  it  shall  be 
lawful  for  the  Common  Council  to  renew  such 
lease  for  such  term  or  number  of  years,  either  . 
absolutely  or  determinable  with  any  life  or 
lives,  or  for  such  life  or  lives,  and  at  such  rent, 
and  upon  the  payment  of  such  fine  or  premium, 
either  certain  or  arbitrary,  and  with  or  without 
any  covenant  for  the  future  renewal  thereof,  aa 
the  corporation  could  or  might  have  done  in 
case  this  act  had  not  been  passed. 

44.  Provided  nevertheless,  That  in  any  of  the 
instances  hereinafter  mentioned  it  shall  be  law- 
ful for  the  Common  Council  from  time  to  tune 
to  demise  and  lease,  or  to  enter  into  any  con- 
tract or  agreement  for  demising  and  leasing, 
any  of  the  said  lands,  tenements,  or  heredita- 
ments, to  any  person,  body  politic,  corporate,, 
or  collegiate,  for  any  term  not  exceeding  75 
years  from  the  time  of  making  such  lease  or 
agreement,  and  either  at  a  reserved  rent  or  fine, 
or  both,  (that  is  to  say,)  of  tenements  or  here- 
ditaments the  greater  part  of  the  yearly  value 
of  which  shall  at  the  time  of  making  the  lease 
or  agreement  consist  of  any  building  or  build- 
ings, of  land  or  ground  proper  for  the  erection 
of  any  houses  or  other  buildings  thereupon, 
with  or  without  gardens,  yards,  curtilages,  or 
other  appurtenances  to  be  used  therewith,  and, 
where  the  lessee  or  intended  lessee  shall  cove- 
nant or  agree  to  erect  a  building  or  buildings 
thereon  of  greater  yearly  value  than  such  land, 
or  ground,  of  land  or  ground  proper  for  gar- 
dens, yards,  curtilages,  or  other  appurtenances 
to  be  used  with  any  other  house  or  other 
building  erected  or  to  be  erected  on  any  such 
ground,  belonging  either  to  the  corporation  or 
to  any  other  proprietor,  or  proper  for  any 
other  purpose  calculated  to  afford  convenience 
or  accommodation  to  the  occupiers  of  any  such 
house  or  building. 

No  Election*  in  Common  Hall. 

45.  After  the  day  of  *  no  election 
shall  take  place  at  any  meeting  or  assembly  of 
the  mayor,  aldermen,  and  liverymen  of  the  se- 
veral companies  of  the  city  in  common  hall 
assembled ;  and  all  elections  for  sheriffs,  cham- 
berlains, and  bridge  masters,  and  all  other 
elections  which  now  take  place  in  common 
hall  as  aforesaid,  bhall  after  the  said  day 
of                   be  made  by  the  common  council. 

Abolition  of  Court  of  Aldermen* 

46.  From  and  after  the        day  of 

the  Court  of  Mayor  and  Aldermen  of  the  city 
in  the  Inner  Chamber  shall  be  abolished,  and 
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all  powers  and  duties  of  such  Court  shall,  save 
as  herein  otherwise  provided,  be  vested  in  the 
common  council. 

47.  Powers  now  vested  in  the  Court  of  Al- 
dermen in  respect  of  prisons  to  he  exercised 
by  the  aldermen  as  magistrates  in  sessions. 

48.  Any  person  whosoever  may  keep  any 
shop  for  the  sale  of  wares  and  merchandises, 
by  wholeeale  or  retail,  and  use  every  lawful 
trade,  occupation,  mystery,  and  handicraft,  for 
hire,  gain,  sale,  or  otherwise,  in  the  city,  whe- 
ther he  be  or  be  not  free  of  the  city. 

Coal  Duties. 

49.  All  sums  to  be  received  by  the  corpora- 
tion in  respect  of  the  duty  on  coals  brought 
into  or  near  London,  now  payable  or  hereafter 
to  become  payable  to  the  corporation,  by  Act 
of  Parliament,  charter,  prescription,  or  other- 
wise, (except  the  two  several  duties  of  8d.  per 
ton  and  Id.  per  ton  which  will,  under  the  Act* 
now  in  force,  cease  to  be  payable  on  or  before 
the  5th  day  of  July,  1862,)  shall  be  applied  by 
the  corporation  in  or  towards  payment  of  the 
interest  of  the  moneys  which  were  on  the  1st 
day  of  January,  1856,  charges  on  such  duty, 
or  on  the  sums  to  be  received  in  respect  there- 
of, and  also  in  or  towards  payment  of  6uch  part 
of  the  principal  of  the  said  moneys  as  the  sums 
so  received  will  suffice  to  pay,  and  as  the  cor- 
poration may  be  able  to  pay  off,  consistently 
with  the  terms  on  which  such  moneys  were 
advanced ;  and  the  residue  (if  any)  of  all  suras 
to  be  received  as  aforesaid  in  respect  of  the 
said  duty  (the  amount  of  such  residue  to  be 
ascertained  on  the  audit  of  the  accounts  of  the 
chamberlain  of  the  city  in  September  in  each 
year)  shall  be  invested  in  some  of  the  Govern- 
ment stocks,  funds,  or  securities,  in  the  names 
of  the  chamberlain,  town  clerk,  and  comptroller 
of  the  chamber  of  the  city  for  the  time  being ; 
and  the  interest  or  dividends  accruing  on  such 
stocks,  funds,  or  annuities,  and  on  all  accumu- 
lations thereof,  shall  be  yearly  invested  in  like 
manner  so  as  to  accumulate  at  compound  in- 
terest until  the  same  can  be  applied  as  herein 
provided  for  the  discharge  of  the  said  moneys 
charged  on  the  said  duty  as  aforesaid;  and 
such  part  of  the  said  investments  as  the  com- 
mon  council  may  from  time  to  time  require  to 
be  converted  into  money  for  the  purpose  of 
paying  off  all  or  any  part  of  the  said  moneys 
charged  as  aforesaid  on  the  said  duty  shall  be 
80  converted,  and  the  monev  arising  from  such 
conversion  shall  be  applied1  accordingly  until 
the  whole  of  the  said  moneys  charged  as  afore- 
said have  been  discharged ;  and  the  surplus  (if 
any)  of  the  said  stocks,  funds,  and  securities 
which  may  remain  after  answering  the  pur- 
poses aforesaid  shall  be  converted  into  money, 
and  the  proceeds  applied  as  hereinafter  pro- 
vided. 

50.  Chamberlain  to  keep  separate  accounts 
of  the  said  duty,  which  shall  be  laid  before 
Parliament. 

51.  Coal  duty  to  cease  when  existing  charges 
have  been  paid,  and  any  surplus  to  be  carried 
to  Consolidated  Fund. 


52.  Rights  in  respect  of  coal  metage  not  t> 
revive  on  cesser  of  coal  duty. 

53.  The  right  of  metage  and  the  exclusive 
right  of  iK>rterage  abolished. 

54.  Enactments  respecting  the  admission  ct 
brokers  by  the  Court  of  Aldermen  repeale  L 

Abolition  of  Tolls,  ^-e. 

55.  No  tolls  shall  hereafter  be  payable  t » 
to  the  use  of  the  corporation  on  any  ca- 
waggons,  or  other  carriages  laden  or  otherwise, 
entering  or  leaving  the  city,  or  passing  thrc  J#b 
or  over  the  streets  or  ways  of  the  city. 

56.  So  much  of  any  charter  of  or  grar 
the  city  as  prevents  or  interferes  with  the  g 
by  the  Crown  of  any  market  to  be  holden  * 
in  seven  miles  of  the  city  shall  be  repeait 
Provided  always,  that  this  enactment  shall  not 
affect  any  provisions  of  "The  MetropotiUi 
Market  Act,  1851." 

Jurisdiction  in  Southwark  abolished. 

57.  Jurisdiction  of  mayor  and  aldermer  . .' 
the  city  as  justices  for  Southwark  abolished 

58.  Coroner  for  the  city  to  cease  to  act  fc~ 
Southwark. 

59.  Office  of  high  bailiff  of  Southwark  abo- 
lished. 

60.  Upon  there  ceasing  to  be  a  high  brnliff 
for  the  borough  of  Southwark,  a  retnfninj.  of- 
ficer to  be  appointed  by  the  sheriff  and  .ugh 
bailiff  to  be  appointed  for  the  Southwark 
County  Court. 

City  Police  Courts. 

61.  It  shall  be  lawful  for  her  Majesty,  with 
the  advice  of  her  Privy  Council,  from  time  to 
time  to  establish  a  police  Court  or  Courts  in 
the  city,  and  to  constitute  and  assign  to  tuch 
Court  or  Courts  a  police  Court  division  or  di- 
visions, in  like  manner  as  if  the  city  formed 
part  of  the  metropolitan  police  district,  and 
any  6uch  division  may  be  formed  either  wholly 
out  of  the  city,  or  partly  out  of  the  city  and 
partly  out  of  the  metropolitan  police  district* 
and  any  part  or  parts  of  the  city  may  be  com- 
prised in  any  police  Court  division  assigned  or 
to  be  assigned  to  any  police  Court  or  Courts 
already  or  to  be  hereafter  established  in  any 
part  of  the  metropolitan  police  district;  and 
from  and  after  such  day  as  shall  be  appointed 
in  this  behalf  by  any  order  of  her  Majesty  in 
Council,  to  be  published  in  the  London  Gazette, 
the  city  shall  for  all  the  purposes  of  the  2  &  3 
Vict.  c.  71,  "for  regulating  the  police  Courta 
in  the  metropolis,"  and  of  the  3  &  4  Vict.  c.  84, 
"  for  better  defining  the  powers  of  justices  with- 
in the  metropolitan  police  district,"  be  deemed 
to  be  within  and  to  form  part  of  the  metroplitan 
police  district;  and  every  magistrate  of  the 
police  Courts  of  the  metropolis  shall  be  & 
justice  of  the  peace  for  the  city  of  London, 
but  shall  not  be  competent  to  act  as  such 
justice,  either  alone  or  with  any  other  justice 
or  justices,  in  anything  which  is  to  be  done  at 
a  special  or  petty  session  of  all  the  justices  act- 
ing in  the  division,  or  by  the  justices  of  the 
city  of  London  in  general  or  quarter  sessions 
assembled;   and  the  provision  contained  in 
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section  42  of  the  said  Act  of  the  2  &  3  Vict., 
for  preventing  any  justice  of  the  peace,  not 
being  one  of  the  said  magistrates,  and  the 
clerk  of  any  such  justice,  or  any  person  on  his 
behalf,  from  taking'  any  fee  or  recompense  for 
any  act  by  him  respectively  done  as  such 
justice  or  clerk,  shall  apply  to  any  justice  of 
the  peace  for  the  city,  not  being  one  of  the 
Raid  magistrates,  ana  the  clerk  to  any  such 
justice ;  and  section  50  of  the  same  Act  autho- 
rising in  any  such  case  as  therein  mentioned 
an  appeal  to  the  justices  of  the  peace  at  the 
next  general  or  quarter  sessions  of  the  peace 
to  be  holden  for  the  county  wherein  the  cause 
of  complaint  shall  have  arisen  shall,  where  the 
cause  of  complaint  shall  have  arisen  in  the 
city,  extend  to  authorise  in  the  like  case  an 
appeal  to  the  justices  of  the  peace  at  the  next 
general  or  quarter  sessions  of  the  peace  to  be 
bolden  for  the  city,  and  for  the  purpose  of  any 
such  appeal  the  expression  treasurer  of  the 
county  contained  in  the  said  section  shall  ap- 
ply to  the  chamberlain  of  the  city. 

62.  Provided  always,  that  nothing  herein 
contained  shall  alter  the  appropriation  or  ap- 
plication of  any  fines,  penalties,  or  forfeitures 
which  under  the  Act  of  the  2  &  3  Vict.  c.  94 
(local),  "  for  regulating  the  Police  of  the  City 
of  London,"  are  required  to  be  paid  to  the 
chamberlain  of  the  city,  to  be  applied  for  the 
purposes  of  such  Act,  or  the  application  of  any 
fines  now  applicable  towards  "  The  City  Police 
Superannuation  Fund." 

63.  The  Commissioner  of  the  police  force  of 
the  city  shall  take  care  that  a  sufficient  number 
of  constables  belonging  to  the  city  police  force 
shall  be  in  attendance  upon  every  magistrate 
sittl  *■  W-  «rv  police  Court  within  the  city, 
undei  T^*  ovisions  of  the  said  Acts  of  the  2 
&  3  VicdSptr .  xtended  by  this  Act. 

[To  be  continued.] 


DIVORCE  AND  MATRIMONIAL 
CAUSES  BILL. 


This  Bill,  introduced  by  the  Lord  Chancel- 
lor on  the  11th  instant,,provides,  inter  alia,  as 
follows : — 

Constitution  of  Court  of  Divorce. 

Jurisdiction  over  causes  matrimonial  to  be 
exercised  by  the  Court  of  Divorce ;  sec.  6. 

Judges  of  the  Court  to  be  the  Lord  Chan- 
cellor, the  Chief  Justice  of  the  Court  of  Queen's 
Bench,  and  the  Judge  of  the  Court  of  Probate ; 
s.7. 

Authority  of  the  Judge  Ordinary  of  the 
Court  of  Probate ;  s.  8. 

During  absence  of  the  Judge  Ordinary  the 
Master  of  the  Rolls,  a  Vice-Chancellor,  or  one 
of  the  Judges  may  act ;  s.  10. 

Officers  of  the  Court  of  Probate  to  be  officers 
of  the  Court  of  Divorce ;  s.  1 3. 


Jurisdiction  of  the  Court. 

Court  of  Divorce  to  act  on  principles  of  the 
Ecclesiastical  Courts;  s.  14. 

Desertion  of  wife;  s.  15. 

Court  of  Divorce  may  direct  payment  of 
alimony  to  wife  or  trustee;  8.  16. 

Adultery  of  wife.    Incest  of  husband ;  s.  17* 

Court  to  be  satisfied  of  absence  of  collusion  ; 
S.  18. 

Dismissal  of  petition  ;  s.  19. 

Decree  dissolving  marriage;  s.  20. 

Alimony;  s.  21. 

Liberty  to  parties  to  marry  again ;  s.  22. 

Custody  of  children ;  s.  23. 

Procedure  and  Practice. 

Issues  may  he  tried  before  the  Court  of  Di- 
vorce; s.  24. 

Court  of  Divorce  may  direct  issues  to  try 
any  fact ;  8.  25. 

Affidavit  in  support  of  a  petition ;  8.  26. 

Service  of  petition ;  s.  27. 

Examination  of  petitioner;  s.  28. 

Adjournment;  s.  29. 

Evidence  of  affidavit ;  s.  30. 

Evidence;  8.  31. 

Proceedings  on  Commission ;  s.  32. 

Copies  of  evidence ;  s.  33. 

Payment  of  short-hand  writer ;  s.  34. 
Witnesses  in  the  Court  of  Divorce. 

Attendance  of  witnesses  on  the  Court  of 
Divorce ;  s.  35. 

Witnesses  to  be  sworn ;  8. 36. 

Penalties  for  false  evidence ;  s.  37. 
Costs. 

In  the  discretion  of  the  Court ;  s.  40. 
Practitioners. 

Advocates,  barristers,  attorneys,  solicitors, 
and  proctors;  s.  41. 

Enforcement  of  orders  and  decrees ;  s.  42. 

Power  to  make  rules  and  orders,  and  to  re- 
gulate fees ;  8.  43. 

Court  of  Appeal. 

Appeal  to  House  of  Lords ;  s.  44. 

Proceedings  on  appeal ;  s.  45. 

House  of  Lords  may  remit  case  to  Court  of 
Divorce,  and  order  any  particular  witnesses  to 
be  examined ;  s.  46. 

House  of  Lords  may  direct  an  issue  to  try 
any  fact ;  s.  47. 

Reversal  of  order  dismissing  petition ;  s.  48. 


Legal 


LEGAL  EDUCATION. 


One  of  the  principal  causes  that  influences 
the  public  mind  against  allowing  to  the 
Profession  of  Solicitors  its  proper  rank  and 
influence  is,  that  they  have  no  means  of 
judging  of  its  capabilities,  efficiency,  and 
general  education,  for  the  Profession  has  no 
power  to  display  such  before  the  public 
eye ;  that  part  of  the  machinery  of  the 
human  system  which  it  works,  is  behind 
the  scenes ;  it  may  rescue  the  oppressed, 
shield  the  weak,  bring  the  guilty  to  deserved 
justice,  possess  and  exercise  every  virtue  of 
an  exalted  mind,  but  can  gain  no  distinction, 
no  glory,  no  popular  applause  as  its  re- 
ward.— Its  toice  is  not  raised  in  eloquence 
in  the  Courts,  is  not  heard  expounding  law 
for  future  generations  from  the  Beneh,  the 
tenor  of  its  way  is  noiseless,  and  it  seems  that 
it  shall  be  the  fate  of  the  solicitor  to  advise 
and  direct  individuals  in  every  emergency 
in  their  life,  to  manage  their  fortunes,  guard 
their  estates,  pull  them  out  of  any  difficulty 
into  which  their  inconsiderate  rashness  has 
plunged  them,  or  by  unthinking  careless- 
ness they  have  fallen,  to  devote  their  talents, 
their  time,  often  their  money,  their  health, 
their  life  to  them,  and  in  reward  sometimes 
receive  the  individual's  thanks  and  be  con- 
tent to  receive  them. 

Now,  there  is  nothing  more  likely  to 
tend  to  a  better  appreciation  of  the  Profes- 
sion than  improved:  care  in  the  cultivation 
of  the  tree  while  yet  a  sapling,  the  intellect 
while  its  possessor  is  yet  a  student — if  a 
higher  standard  of  learning  were  required 
at  the  examination  of  attorneys,  the  public 
would  at  any  rate  rive  the  Profession  credit 
for  the  amount  of  learning  they  see  requisite 
for  entering  on  its  duties,  this  would  be  one 
step  towards  strengthening  their  trust  in 
those  to  whose  guidance  they  commit  their 
family  affairs.  We  are  of  opinion  (humbly) 
that  the  present  examination  is  not  suffi- 
ciently difficult — for  we  believe  we  are  not 
exaggerating  when  we  state  it  is  our  firm 
belief,  that  the  stupidest  boy  alive  could, 
with  moderate  application,  learn  sufficient  in 
five  long  years  to  pass  the  present  examina- 
tion. The  present  system  is  also  bad  be- 
cause it  gives  no  encouragement  to  the 
studious  and  talented,  but  forwards  an  idle 
system  of  learning  routine,  and  totally  ne- 
glecting any  study  in  the  law  ;  every  year 
increases  the  requirements  really  necessary 
to  succeed  in  the  Profession,  for  every  year 
sees  students  entering  its  ranks  with  more 
cultivated  minds,  and  many  with  the  ad- 
vantage   of    university    education  ;    why,. 


therefore,  should  not  the 
pace  with  the  learning  of  the  Profession? 
We  would  anxiously  insist,  therefore,  that 
the  examination  being  extended  over  a 
longer  time,  should  also  Include  at  least 
these  three  additional  papers : — a  piece  of 
Latin  Composition — a  paper  on.  Legal  Hia- 
tory—ma  English  Essay. 

First  of  Latin.— This  language  is  posi- 
tively necessary  to  a  solicitor,  and  should 
be  insisted  on,  because  the  study  of  the 
classical  languages   greatly   increases   oar 
powers  of  apprehension,  this  has  been  al- 
lowed by  the  Legislature,  which  even  in 
this  Profession  smiles  on  classical  ymfr^ 
and  shortens  the  time  of  service  to  a  gra- 
duate of  the  Universities  by  two-fifths*     It 
were  a  lamentable  thing*  indeed,  conic?  we 
for  a  moment  suppose  any  person  practising 
the  Profession  of  a  solicitor  ignorant  entirety 
of  the  Latin  tongue,  now  taught  even  in 
those  refined  receptacles  of  vouth  whack 
count  among  their  additional  alii  actions 
"  manure  hextra,"     Yet  we  would  wash  that 
the  examination  that  gives  him  his  degree 
should  require  the  student  to  show  that  he 
sufficiently  retains  the  impressions  of  his 
former  studies  to  make  them  of  use  in  his 
profession.     The  practical  use  of  Latin  is 
also  great — without  it  he  is  unable  to  read 
any  of  the  ancient  law  hooks,  or    (this 
granted   uanecessary)    even    any  modern 
treatise  on  law  with  benefit  to  himself,  if 
they  all  in  their  maxims,  quotations,  and  re- 
ferences, continually  represent  the  unknown 
language  to  the  illiterate  eye.     It  is  also  of 
importance  in  deciphering  old  muniments,  a 
thing  frequently  required,  which  not  seldom 
settles  a  disputed  point,  a  right  of  free  fishery, 
the  distinct  boundaries  of  a  vill,  the  grant 
of  a  fair,  &c,  in  which  if  to  the  old  law 
hand  and  abbreviations  be  superadded  igno- 
rance of  the  language  of  the  deed,  where 
oh  where  is  he    that  shall  decipher  it  f 
When  we  desiderate  a  knowledge  of  Latin 
we  are  humbly  of  opinion  that  the  "Tri» 
noda  necessitas"  need  not  be  enforced  bj 
requiring  the  examinee  to  build  up  Caesar's 
bridge  in  English,  to  describe  the  constituent 
parts  and  evolutions  of  the  Roman  exercitus, 
or  to  rack  his  brains  over  any  Latin  piece 
analogous  to  the  building  of  Babylon,  the 
seige  of  Platea,  or  cutting  through  Mount 
Athos  in  Greek  puzzlization.    We  think  the 
necessity  of  giving  his  translation  of  an  un- 
translatable passage  in  Virgil  would  be  here 
out  of  place, — that  he  need  not  be  trans* 
fixed  with  a  Latino-Grecism,  or  be  required 
to  be  steeped  in  the  depths  of  the  well  of 
grammatical  knowledge,  this  we  leave  to 
those — 
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**  Th«  wita,  the  learn'd,  who  givpe  their  d«ll  way  an 
By  the  dim  glimmering  light  of  ages  gene." 

Who  add  enigmas  to  a  scholiast,  or  another 

to  the  infinite  meanings  of  the  particle  y*. 

!No ;  give  the  student  a  paper  of  English 

prose?  to  translate  into  Latin, — a  paper  of 

X^atin  prose  to  turn  into  English ;  and  let 

not  the  first  be  one  of  your  pieces  of  elegant 

JSsriish  on  the  revolution  of  the  Heavenly 

bodies,  and  do  not  for  the  second  leave  the 

common  p*th  of  Latin  literature  to  find 

some  passage  from  a  hardly  known  book 

sufficient  in  its  difficulties  to  puzzle  any  of 

the  examiners. 

We  now  come  to  the  second  proposal, 
which  is  closely  allied    with  the  noblest 
study  man  can  engage  in,— the  inquiry  into 
the  manners,  customs,  and  times  of  those 
who  before  us  have  passed  along  the  way 
of  life, — into   those    events    which    have 
placed  us  in  our  present  position  ;  and  yet 
io  enforcing  the  necessity  of  some  know- 
ledge of  legal  history  we  are  not  endeavour- 
ing to  exalt  theory  at  the  expense  of  practice. 
Cicero  somewhere  says,  that  no  one  ever 
did  anything  •'  prssclarum  "  without  a  sort 
of  love  for  the  thine  which  excited  his  en- 
deavours.    Now  this  love  and  interest  in 
his  profession  is  what  we  would  encourage ; 
we  would  lead  the  tyro  to  shine  by  influ- 
encing him  to  love ;   we  would  show  him 
that  it  is  not  all  labour  and  sorrow,  routine 
and  machinery;  that  fair  science  has  not 
frowned  on  bis  legal  birth ;  that  by  rising 
towards  learning  he  may  leave  the  drudge 
behind ;    and  we  would  inform  him  that 
these  "veterum  monnmenta  vivorura"  im- 
prove on  a  better  acquaintance.     To  how 
many  o£  the  present  generation  of  exa- 
miners is  Glanville  known?    or  Bracton? 
which  of  them  have  even  more  than  heard 
of  them  1     Io  what  visionary  forms  do  the 
Constitutions  of  Clarendon,  the  Statutes  of 
Northampton,  Me r ton,  Marlb ridge,  appear 
to  them  X    What  is  their  idea  of  the  V ear- 
Books?  or  the  Statute  of  Quia  Em  p tores  ? 
or  even  more  modern  laws  ?    Yet  these  have 
regulated   the  kingdom,  and    are  famous 
Statutes,  old  Statutes,  Statutes  of  renown. 
But  those  that  ought  to  be  best  acquainted 
with  them  care  not  for  them;    they  are 
never  pulled  from  their  dusty  shelves ;  no 
praise  is  obtained  from  studying,  no  dis- 
grace  from   idly   and  incuriously  passing 
them  by ;  no  bond  requires  it  and  no  law 
demands   it ;    therefore  their  motto  is, — 
•'  prcetereo,  atque  aliis  post  me  memoranda 
relinquo." 

Thirdly  ;  the  necessity  of  a  paper  to  as- 
certain the  powers  of  composition — a  most 
necessary  study  to  a  solicitor — is  evident  to 


all.  There,  at  in  the  last  case,  an  accom- 
plishment may  be  added  most  elegantly  to 
the  gentleman,  and  an  art  acquired  most 
useful  to  the  man  of  business,  at  one  and 
the  same  time.  The  advantages  of  a  good 
plain,  perspicuous,  and  pointed  style  in 
letters  to  clients,  in  drawing  up  wills, 
briefs,  &c.,  &c,  we  think  to  be  so  obvious 
as  to  require  no  further  comment.  We 
said,  a  short  time  ago,  thai  it  was  far  from 
our  wish  to  exalt  theory  on  the  ruins  of 
practice.  Some  (for  we  have  once  heard 
such  a  supposition)  think  that  the  Profes- 
sion of  Solicitor  requires  no  acquaintance 
with  theory ;  these  would  but  make  the 
lawyer  a  machine;  on  the  same  grounds, 
we  suppose,  they  hold  that  a  knowledge  of 
the  anatomy  of  the  human  frame  and  the 
functions  of  its  various  parts  would  be  pre- 
judicial to  the  medical  man  prescribing  for 
a  disease ;  but  we  hold  still  the  contrary, 
vis.,  .that  minds  are  not  enervated  by  study, 
nor  intellects  clouded  by  research  into  the 
meaning  of  the  rules  they  are  daily  apply- 
ing, and  that  this  desiderated  automaton  of 
theirs  would  but  make  a  poor  sbow  when 
any  case  deviating  from  its  prescribed 
course  might  be  placed  before  it.  Lastly, 
we  maintain  there  is  room  for  much  more 
theoretical  knowledge  than  is  at  present 
either  demanded  or  encouraged,  without 
necessitating  any  diminution  in  the  know- 
ledge of  practice  required  to  pass  the  ex- 
aminee. And  how  beneficial  a  thing  would 
it  be  for  the  Profession  if,  beyond  a  certain 
point,  this  learning  were  not  made  com- 
pulsory, but  the  practice  lately  adopted  by 
the  Bar  were  copied  of  giving  to  volunteers 
for  more  active  service — to  those  who  will 
try  for  it  and  deserve  it — some  distinction 
or  reward. 

[We  find  ouselves  amalgamated  with  an- 
other S.  D.,  and  shall  therefore  for  the 
future  subscribe  ourselves  S — x.] 


THE  APPELLATE  JURISDICTION. 

The  Appellate  Jurisdiction  of  the  House  of 
Lords  in  appeals  from  Scotland,  in  a 
Letter  to  the  Lord  Chancellor.  By 
Alexander  M'Nkill,  Esq.,  Member 
of  the  Faculty  of  Advocates  and  Barrister- 
I     jit-Law.     Butterworths. 

In  a  previous  Number  (March  22)  we 
inserted  a  communication  on  the  subject  of 
the  Appellate  Jurisdiction,  from  Dundee. 
Mr.  M'NeiU  seems  to  hold  entirely  the 
same  views  as  our  other  correspondent ; 
and  indeed,  with  the  exception  of  a  few 
Edinburgh  lawyers,  the  opinions  to  which 
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we  formerly  gave  publicity  seem  to  be  those 
of  the  people  of  Scotland.  Our  country- 
men on  the  north  side  of  the  Tweed  are 
keenly  sensible  to  the  truth  of  the  maxim, 
that "  a  bird  in  the  hand  is  worth  two  in  the 
bush."  They  are,  as  they  have  every  reason 
to  be,  perfectly  satisfied  with  the  admini- 
stration of  justice  by  the  House  of  Lords 
as  it  has  hitherto  been  constituted,  and  they 
seem  to  have  a  perfect  dread  of  any  impor- 
tation of  Scotch  Judges. 
Mr.  M'Neill  says— 

"  You  have  asked  roy  opinion,  as  to  the  pro- 
posal which  has  recently  been  ventilated,  of 
calling  up  a  Scotch  Judge  to  assist  the  House, 
in  the  hearing  of  Scotch  Appeals.  I  answer 
at  once,  but  unhesitatingly,  that  that  proposal 
is  fraught  with  incalculable  mischief.  When 
I  say  at  once,  you  must  not  suppose,  that  I 
have  only  now  come  to  chat  conclusion  for  the 
first  time.  I  have  pondered  over  the  subject 
for  years  and  years — have  conversed  with  my 
brethren  on  it,  in  all  its  bearings,  and  anxiously 
perused  all  that  I  have  found  written  upon  it. 
The  result  is  a  firm  conviction,  that  this  pro- 
posal, if  carried  into  effect,  would  be  destruc- 
tive of  the  utility  of  the  House  of  Lords  to 
Scotland  as  a  Court  of  last  resort." 

And  in  another  part  of  his  pamphlet,  he 
adds 

"  Let  us  see  how  the  very  specious  and  ad 
captandum  'proposal  of  calling  up  a  Scotch 
Judge  would  work.  That  judge  must  either 
have  given  judgment  or  not  in  the  Court  below. 
In  the  former  case,  so  long  as  human  nature 
is  human,  there  must  necessarily  be  a  bias  in 
favour  of  his  own  decision.  If  the  House 
agreed  with  him,  people  would  say — '  Oh,  the 
House  just  devolved  its  jurisdiction  on  the 
Scotch  Judge,  and  the  case  had  better  never 
have  left  Scotland.'  If  the  House  disagreed 
with  him,  similar  people  would  say—'  Oh,  the 
House  threw  the  law  of  Scotland  overboard, 
and  went  on  their  own  English  notions.*  In 
neither  case  would  the  appellate  decision  give 
satisfaction  to  the  people  at  large." 

When  Mr.  M'Neill  published  his  pam- 
phlet, he  was  probably  not  aware  that  the 
Faculty  of  Procurators  of  Glasgow  had 
taken  up  the  subject.  No  public  body 
in  Scotland  is  more  competent  to  give  an 
opinion.  The  inhabitants  of  Glasgow  pay 
200,000/.  out  of  the  300,000/.  which  an- 
nually finds  its  way  out  of  the  pockets  of 
the  people  of  Scotland  into  the  pockets  of 
the  Edinburgh  lawyers ;  and  the  great 
majority  of  the  appeals  from  Scotland  arc 
from  Glasgow.  The  Faculty  of  Procura- 
tors of  Glasgow,  we  say  advisedly,  for  we 
know  something  of  them,  are  not  inferior 
in  education,  intelligence,  or  respectability 
to  either  the  Faculty  of  Advocates  or  the ! 
Society  of  Writers  to  the  Signet.     In  num- ! 


bers,  wealth,  and  professional  influence,  sra-i 
what  is  of  far  more  importance  in  reference 
to  the  Appellate  Jurisdiction,  in  experience, 
they  greatly  excel  either,  if  not  both,  of  the 
metropolitan  bodies.  We  mention  these 
facts  because  we  consider  the  Resotatioas 
of  the  Faculty  of  Procurators  of  Glasgow 
entitled  to  great  weight.  The  following  are 
the  resolutions  adopted  by  the  Faculty  of 
Procurators  of  Glasgow. 

"  1.  That  in  the  opinion  of  this  Faculty, 
great  heneit  has  been  conferred  on  the  admi- 
nistration of  justice  in  Scotland  by  the  appellate 
jurisdiction  of  the  House  of  Lords. 

"  2.  That  much  has  been  done  during  the 
last  40  years  by  that  high  tribunal  towards  de- 
veloping, and  more  accurately  defining,  the 
principles  of  the   Law  of  Scotland,  a  result 
which  this  Faculty  in  part  attributes  to  the  high 
standing  of  the  Judges,  and  to  the  talents  and 
forensic  experience  of  those  members  of  the 
English  Bar,  who,  along  with  our  most  dis- 
tinguished Scotch  Counsel,  have  conducted 
the  arguments. 

"  3.  That  even  the  occasional  want  of  fami- 
liarity on  the  part  of  the  Judges  and  English. 
Counsel  engaged  in  the  cause  with  the  peculi- 
arities of  Scotch  Law,  has  caused  a  keener 
and  more  searching  inquiry  into  its  principles, 
and  elicited,  by  the  very  contrast  with  the 
Laws  of  England,  new  views  of  the  principles 
involved. 

"4.  That  the 'mutual  interchange  of  ideas 
consequent  on  these  discussions,  which  are 
widely  circulated  among  professional  men  by 
mean  8  of  the  published  Reports,  has  already 
prepared  the  way  for  a  gradual  assimilation  of 
the  laws  and  practice  of  the  two  countries. 

"  5.  That  this  Faculty  would  deprecate  any 
attempt  to  dissever  the  appellate  jurisdiction  of 
the  House  of  Lords  in  Scotch  cases  irom  its 
other  functions,  being  satisfied  that  no  other 
tribunal  could  be  constituted  which  would  be 
secure  of  always  commanding  the  aid  of 
professional  abilities  of  the  same  grade,  or 
which  would  possess  the  same  weight  with  the 
public. 

"  6.  That,  while  it  would  no  doubt  be  expe- 
dient to  make  some  new  arrangement  to  insure 
the  attendance  of  a  sufficient  number  of  Peers 
possessed  of  judicial  experience  at  the  hearing 
of  each  cause,  this  Faculty  do  not  think  that 
any  good  would  result  from  a  Scotch  Judge 
or  Barrister  being  specially  appointed  to  act 
as  the  assessor  of  the  House  of  Lords  in  all 
appeals  from  this  country. 

"7-  That  the  presence  of  such  an  official 
would  tend  to  do  away  with  many  of  the  ad- 
vantages before  pointed  out,  and  the  arrange- 
ment would  be  apt  to  resolve  practically  into 
the  review,  by  a  single  individual  of  the 
Scotch  Bar  (of  more  or  less  talents  or  name), 
of  the  decisions  of  our  Scotch  Judges. 

"8.  That,  with  the  views  now  expressed, 
this  Faculty  do  not  think  it  expedient  tor  them 
to  take  any  part  in  the  discussion  now  going 
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on  in  regard  to  the  appellate  jurisdiction  of 
the  House  of  Lords,  beyond  forwarding  a  copy 
of  these  resolutions  to  each  of  the  Members 
of  the  Committee  now  sitting  in  that  Right 
Honourable  House." 

"We  concur  in  the  views  of  our  Glasgow 
brethren,  and  we  trust  that  effect  will  be 
given  to  them  by  the  committee  of  the 
House  of  Lords. 


LAW   OF 


ATTORNEYS 
LICITORS. 


AND   SO- 


JOINT  RETAINER. — ONUS  OF  PROOF, 

It  appeared  that  in  1838  the  owner  of 
the  market-place  of  Easingwold  commenced 
actions  against  two  persons  for  nonpayment 
of  tolls  and  stallage,  and  that  they  and  other 
inhabitants  agreed  to  bear  the  expense  of 
defending  the  actions,  and  appointed  a  com- 
mittee to  communicate  with  an  attorney  for 
the  purpose.  The  plaintiff,  Mr.  Robinson, 
was  then  retained  by  the  committee  to  de- 
fend the  actions,  and  he  instructed  Mr. 
Fiddey,  his  town  agent,  to  enter  an  appear- 
ance, which  was  accordingly  done.  The 
plaintiff  alleged  that  in  June  15,  1838,  he 
proposed  that  some  other  attorney  should 
be  retained  jointly  with  him,  as  he  was  the 
relative  or  professional  adviser  of  several  of 
the  joint  owners  of  the  market-place,  and 
that  the  defendant,  Mr.  Anderson,  was  con- 
sequently appointed,  and  that  he  then  com- 
municated with  Mr.  Anderson  and  informed 
him  of  the  joint  retainer  and  of  the  previous 
proceedings,  and  that  Mr.  Anderson  con- 
sented to  act  jointly  with  him  in  the  defence 
of  the  actions  and  to  divide  the  profits 
equally.  This  the  defendant  denied,  and 
stated  that  it  was  agreed  each  should  be 
paid  for  the  business  respectively  done. 

The  plaintiff,  in  1845,  being  unwilling 
to  lay  out  more  money,  offered  to  the  de- 
fendant to  relinquish  all  further  participa- 
tion, upon  receiving  his  costs  out  of  pocket, 
and  on  the  defendant  not  agreeing  to  this 
he  communicated  to  the  committee  the  cor- 
respondence, who  resolved  that  the  defend- 
ant should  proceed.  Ultimately  the  pro- 
ceedings were  stayed  by  consent,  each  party 
to  pay  their  own  costs. 

The  defendant  then  delivered  to  the 
committee  a  separate  bill  of  costs  for 
1,058/.  \6s.7d.y  but  which  did  not  con- 
tain any  entries  as  to  the  payments  by  Mr. 
Fiddey,  nor  by  the  plaintiff.  The  plaintiff, 
in  June,  1849,  delivered  another  bill  for 
736/.  14*.,  including  Mr.  Fiddey's  items, 
and  applied  for  an  equal  division  of  the 
moneys  received    by  the  defendant,  and 


afterwards  on  the  defendant's  refusal,  he 
filed  this  bill. 

The  Master  of  the  Rolls  said  :— 

"  In  looking  through  these  papers,  I  have 
directed  my  attention,  in  the  first  place,  to  the 
point  which  is  always  very  material,  namely, 
on  whom  the  burden  of  proof  lies ;  and  what, 
in  the  absence  of  proof,  the  Court  must  con- 
sider to  be  the  law  which  regulates  the  rights 
of  the  parties. 

"Now,  I  should  entertain  no  doubt,  even  if 
I  had  not  been  confirmed  by  the  two  cases  of 
Webster  v.  Bray,  7  Hare,  159,  and  M'Gregor 
v.  Bainbrigge,  7  Hare,  164  ».,  that  where  two 
solicitors  undertake  a  matter  of  business  on 
behalf  of  a  client,  the  same  rule  would  follow 
in  that,  as  in  any  other  undertaking  where 
two  persons  carry  on  a  business  jointly  on 
behalf  of  themselves,  or  as  agents  of  other 
persons.  It  is,  in  point  of  fact,  a  limited 
partnership  for  a  particular  sort  of  business. 
Assuming  nothing  to  have  been  said  as  to  the 
manner  in  which  the  profits  were  to  be  di- 
vided, it  appears  to  me  to  follow,  as  a  necessary 
consequence  of  law,  that  they  were  to  be  di- 
vided equally  between  them.  And,  although 
one  may  do  more  business  and  have  exerted 
himself  more  than  the  other,  the  presumption 
is,  that  they  are  to  be  equally  divided  between 
them.  It  appears  to  me,  that  if  the  client  had 
gone  to  Mr.  Robinson  and  Mr.  Anderson,  and 
said,  '  We  wish  you  to  undertake  the  business 
for  us,'  and  thereupon  Mr.  Robinson  and  Mr. 
Anderson  had  both  said,  '  We  agree  to  do  so,' 
and  nothing  had  taken  place  between  them  as 
to  the  manner  in  which  they  were  to  be  paid, 
the  necessary  consequence  would  have  been, 
that  after  payment  or  the  costs  out  of  pocket, 
the  net  profits  made  by  the  business  would 
have  been  divisible  equally  between  them,  and 
that  neither,  of  them  could  say  to  the  other, 
'  I  have  done  more  business  than  you  have  and 
am,  therefore,  entitled  to  a  larger  share  of 
profits.'  It  was  the  duty  of  the  party  who  in- 
tended that  this  should  not  be  a  partnership 
transaction,  and  that  he  should  be  paid  for  the 
amount  of  business  which  he  did,  without  par- 
ticipating in  that  of  the  other,  bo  to  express 
himself. 

"The  state  of  the  case  is,  that  the  clients  in 
the  case,  the  defendants  in  the  action  of  Lock' 
wood  v.  Wood,  went  to  Mr.  Robinson,  their  so- 
licitor, who  acted  for  a  little  while,  and  then  an 
arrangement  took  place,  by  which  he  was  in- 
structed by  them  to  associate  with  himself  Mr. 
Anderson,  sm  the  solicitor  to  conduct  the  de- 
fence. He  goes  to  Mr.  Anderson,  and  as  far 
as  I  can  make  out  from  the  evidence,  what 
took  place  between  them  was  in  substance 
this :  lie  said,  '  Will  you  join  with  me  in  car- 
rying on  this  business  V  and  Mr.  Anderson 
answered  he  would,  and  nothing  whatever  was 
said  as  to  any  division  of  profits,  or  respecting 
the  remuneration  of  the  parties.  That  is  the 
result  which  I  have  arrived  at,  from  the  evi- 
dence of  the  plaintiff  and  from  his  crosi-ex- 
amination.    If  the  case  rested  there,  it  appears 
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So  me  that  the  presumption  of  law  t»,  that  the 
profits  were  to  be  divided  equally.  But  if  it  is 
alleged  that  a  different  contract  was  come  to  at 
the  time,  who  is  it  that  is  required  to  prove  it  ? 
why  the  person  who  alleges  it,  vie,  Mr.  Ander- 
son. I  have,  therefore,  looked  through  the 
evidence  carefully,  and  my  opinion  is,  that  he 
fails  in  proving  any  different  contract  was  come 
to,  and  the  documents  appear  to  me  to  furnish 
evidence,  to  some  extent,  confirmatory  of  the 
view,  that  this  was  a  joint  business,  and  that 
the  profits  were  to  be  equally  divided.  •    •    • 

"  It  appears  to  me  to  be  impossible  to  say, 
that  there  was  that  which  Mr.  Anderson  is 
bound  to  establish,  viz.,  any  agreement  or  any 
contract  between  the  parties,  that  each  party 
should  carry  on  his  own  business  separately, 
and  be  paid  for  the  business  which  he  himself 
conducted,  totally  irrespective  of  the  plaintiff. 
I  think  not  only  that  the  contract  is  proved, 
bat  that  in  the  absence  of  any  evidence,  the 
presumption  of  law  would  have  been  in  favour 
of  an  opposite  conclusion,  upon  the  mere  fact 
of  a  joint  employment. 

"  1  must  make  a  declaration,  that  the  de- 
fence of  these  actions  of  Lockwood  v.  Wood, 
and  Lockwood  v.  Lundf  down  to  the  23rd  of 
January,  1646,  was  a  joint  employment,  and 
that  the  plaintiff  and  defendant  were  interested 
in  the  profits,  in  equal  shares  and  proportions. 

"Then  direct  an  account  of  what  is  due  to 
both  parties  upon  these  transactions. 

"  I  must  give  the  plaintiff  his  costs  of  so 
much  of  the  suit,  as  is  occasioned  by  the  de- 
fendant disputing  the  joint  liability.  But 
further  than  that,  I  shall  make  no  order  as  to 
costs,  because  I  am  not  at  all  clear  that  in 
other  respects  the  suit  was  absolutely  neces- 
sary.'1    Robinson  v.  Anderson,  20  fieav.  98. 


LAW  OP  COSTS. 


OP  SUIT  BY  VBNDOR  FOR  SPECIFIC   PB»- 
F0HNA9C1. 

A  purchaser  %who  had  altogether  resisted 
the  vendor's  right  to  a  decree  for  a  specific 
performance,  which  he  was  not  entitled  to  do, 
was  ordered  to  pay  the  costs  of  a  suit  instituted 
by  the  vendor  for  that  purpose,  down  to  the 
hearing,  although  the  title  was  not  finally  com- 
pleted until  after  the  decree ;  but  since  that 
period  no  costs  were  given  on  either  side,  as 
each  party  had  mutually  claimed  what  they 
were  not  entitled  to.  Carrodus  v.  Sharp,  20 
Beav.  66. 

OF  CLAIM  BY  TENANT  FOR  LIFB  FOB  PAY- 
MENT OF  COSTS  OF  SUIT  OUT  OF  RE- 
SIDUE. 

Under  a  decree  in  a  suit,  to  which  the  exe- 
cutors and  trustees  under  a  will  were  alone 
parties,  a  sum  of  96/.  consols,  part  of  a  le- 
gacy of  12,000/.  consols  bequeathed  to  Mrs. 


Richardson  for  life,  was  sold  out  and  applied 
in  payment  of  the  costs,  and  she  now  filed 
this  claim  against  the  executors  and  her  hus- 
band, claiming  to  have  the  967.  replaced  out 
of  the  residuary  estate,  alleging,  contrary  to 
the  fact,  that  at  the  time  of  the  institution  of 
the  former  suit  her  legacy  had  not  been  appro- 
priated. It  appeared  that  the  executors  had 
paid  over  the  residue,  and  that  the  legacy  had 
been  transferred  into  Court. 

The  Master  of  the  Rolls  dismissed  the  claim 
with  costs,  to  be  paid  by  Mrs.  Richardson's 
next  friend.  Richardson  v.  Rushbridger,  30 
Beav.  136. 

NEW  QUEEN'S  COUNSEL  AT  THE 
CHANCERY  BAR. 

To  the  Editor  of  the  Legal  Observer. 

Sir.— The  recent  selection  of  Mr.  Seivrn 
and  Mr.  Cairns,  M.P.,  from  the  het  oC  appli- 
cants for  the  rank  of  Queen's  Counsel,  has  ex* 
cited  considerable  attention  amongst  Chancery 
Barristers,  to  the  power  of  the  Crown,  under 
which  this  favour  is  bestowed  on  members  of 
the  Bar. 

For  what  object  does  it  exist  ?  Has  it  been 
exercised  on  this  occasion  with  a  due  regard 
to  the  public  interest,  or  as  regards  the  Bar, 
fairly  ?    Such  are  the  questions  asked. 

It  is  known  that  iu  the  list  of  applicants, 
there  were  members  of  the  Bar,  in  standing, 
double  or  nearly  double  to  that  of  Messrs. 
Selwyn  and  Cairns,  and  at  least  equal  in  all 
respects  to  those  gentlemen,  whether  profes- 
sional experience,  legal  learning,  or  private 
character  be  regarded.  Long  standing  united 
with  those  qualifications  has,  however,  with  the 
Lord  Chancellor  on  this  occasion  gone  for 
nothing.  Is  this  consistent  with  the  public 
interests,  and  is  it  fair  towards  the  Bar? 
The  sols  object  for  which  tfcs  power  in  the 
Crown  above  referred  to  exists —is  the  pabat 
welfare.— That  object  is  two-fold,  vis.,  fe  se- 
cure to  the  Crown  the  best  legal  adVice  and  as* 
sistance  when  necessary,  and  to  provide  the 
public  with  advocates  best  able,  with  the  ex- 
clusive privilege  thus  bestowed,  to  conduct  for 
the  suitor  his  cause  in  open  Court. 

It  is  well  known  to  those  who  are  acquainted 
with  the  Chancery  Bar,  that  a  large  amount  of 
professional  business  behind  the  bar  doss  aotee 
cessarily  qualify  the  barrister  for  a  like  amount  of 
business  when  he  is  called  within  the  bar;  and, 
on  the  other  hand,  there  have  been  men,  with- 
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out  a  first-rate  business  behind  the  Bar,  who, 
when  advanced  to  the  rank  of  Queen's  Counsel 
have  been  found  well  adapted  for  the  peculiar 
duties  of  that  branch  of  the  Profession.  Of 
the  latter,  the  present  Lord  Chancellor  is  him- 
self an  example.  Without  questioning  either 
the  right  of  the  Lord  Chancellor  to  select  any 
member  of  the  Bar  for  the  rank  of  Queen's 
Counsel,  or  the  qualifications  of  Messrs.  Sel- 
wyn  and  Cairns,  it  is  fairly  open  to  question 
whether  the  Lord  Chancellor,  by  confining  his 
selection  to  those  two  gentlemen,  has  acted 
with  a  due  regard  to  the  interests  of  the  public. 
Although  the  public  interest  is  principally 
concerned,  the  just  expectations  of  the  Bar 
ought  not  to  be  lost  sight  of.  Long  standing 
has  hitherto  been  considered  as  an  important 
ingredient  in  favour  of  the  applicant,  if  ac- 
companied with  such  an  amount  of  professional 


business  as  fairly  to  raise  a  presumption  that 
the  applicant  has  a  knowledge  of  his  profession. 
Many  barristers  in  practice  have  looked  for- 
ward to  becoming  Queen's  Counsel  in  due 
course,  as  an  event  almost  certain — they  have 
believed  it  would  be  the  means  of  keeping  up 
their  professional  income,  and  have  regulated 
their  expenses  accordingly.  To  refuse  this 
rank  to  such  men  is  to  reduce  their  income- 
it  may  be,  to  a  state  of  poverty — and  it  tends 
to  discourage  those  hopes  of  professional  ad- 
vancement, which  are  the  greatest  incentives  to 
industry  and  honour  in  the  barrister's  earlier 
career.  It  is  hoped  the  Lord  Chancellor  will 
reconsider  the  precedent  he  has  established  on 
this  occasion.    I  am,  sir, 

Your  obedient  servant, 

A  Barrister. 
Lincoln  s  inn,  April  12,  1856. 


ADMISSIONS  OF  AfTORNEYS. 


Queen'*  Smcf). 
Clerks'  Names  and  Residences  To  whom  Articled,  Assigned,  %c. 

In  Easter  Term,  1856,  pursuant  to  Judge's  Order. 
Hindley,  Douglas  Plucknett,  134,  Oxford  St. .  W.  H.  Dickson  and  N.  Overbury,  Frederick's 

Place. 
Keetley,  George  Taylor,  17,  Gough  Square ;     W.  T.  Shaw,  Derby ;  J.  W.  Hickin,  Serjeants* 
University  Street ;  and  Derby     .        .        .       Inn. 

On  the  last  day  of  Easter  Term,  1856,  pursuant  to  Judge's  Order. 
Jennings,  Thomas  Smith,  26,Tonbridge  Place, 

New  Road £.  Jennings,  New  Boswell  Court. 

Renewed  Notices  of  Admission  on  the  last  day  of  Easter  Term,  1856,  of  Gentlemen  who 

gave  Notice  of  Admission  for  Hilary  Term,  1856,  pursuant  to  the  Rule  of  Court  of  Hilary 

Term,  1853. 

Baxter,  Stafford  Chas.,  9,  Weatbourne  Villas  R.  M.  Baxter,  Lincoln's- Inn-Fields;  S.  B.  So- 

Harrow  Road merville,  Lincoln's-Inn- Fields. 

Bompas,  William  Carpenter,  19,  Coleman  St. .  P.  S.  Coxe,  Coleman  Street. 
Boxall,  Charles,  30,  Arawell  Street,  Claremont 

Square H.  Chase,  jen.,  Reading. 

Brunskill,  Jonathan  Ward,  39,  Huntingdon  W.  Bleaymire,  Penrith;  T.  Johnston,  Raymond 

Street,  Islington Buildings. 

Clowes,  Arthur  TaUent,  2,  Lower  Calthorpe 

Street ;  and  New  Buckenham     .                .  E.  W.  Clowes,  New  Buckenham. 
Edmonds,  William,  87,  Herbert  Street,  New 


North  Road ;  and  Cloudesley  Square 
Faviell,  Charles  Henry,  Crowle 
Gale,  William  Godwin,  14,  Upper  Porchester 

Street,  Cambridge  Square  ;  and  Frome 
Gough,  Charles  Selwyn,  9,  Bedford  Street, 

Bedford  Square ;  and  Banbury   • 
Gregory,  Charles,  Eyam         .... 

Harris,  Charles  Rice,  Tredegar        ...  -         ..  _ 

Hyett,    John    Charles,    12,  Mitford   Road,     A.  Henderson,  Bristol;  W.  Williams,  Hanley; 

HornseyRoad J.  B.  Smith,  Sbelton ;  C.  E.  Pownall,  Ken- 
sington. 
Jones,  John  Cox,  26,  Bedford  Place,  Russell 

Sq. ;  Cheltenham  and  Leamington  Priors   .  A.  Haymes,  Leamington  Priors. 
Nash,  Alfred  Dormor,  14,  Great  Coram  Street,     J.  I.  Wathen,  Bedford  Square;  H.  Crocker, 

Russell  Square Chancery  Lane ;  A.  Mayhew,  Carey  Street. 


W.  S.  Masterman,  Clifford's  Inn. 
W.  Stewart,  Wakefield. 

W.  C.  Cruttwell,  Frome. 

O.  Cheek,  Evesham ;  R.  H.  Rolls,  Banbury. 
E.  Lambert,  John  Street,  Bedford  Row. 
J.  G.  H.  Owen,  Pontypool. 
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Clerks9  Names  and  Residences.  7b  whom  Articled,  Assigned,  $-c. 

Norton,  George,  Hatton  Garden,  and  Birming- 
ham     J.  Stubbs,  Birmingham. 

Prescott,  Byam  Martin,  29,  Wakefield  Street, 

Regent  Square ;  and  Southampton      .        .    T.  A.  Fellowes,  Chippenham. 

Rhrington,  Edwd.,  12,  Upper  Woburn  Place;     W.Mitchell,  Petersfield;  C.  Rivington,  Fen- 
and  Fen  church  Buildings    ....       church  Buildings. 

Roper,  George  Edward  Trevor,  9.  Huntley  St., 
Bedford  Sq. ;  Brussels,  and  Plas  Teg  Mold  .   W.  B.  Collis,  Stourbridge. 

Roper  Samuel,  13,  Barge  Yard  Chambers, 


Bucklersbury  ;  and  Bristol . 
Sanders,  Edward,  The  Grove,  Lewisham 
Sills,  John  Saul,  3,  Walpole  Street,  Chelsea ; 

and  Norwich 

Simpson,  Henry  Blythe,  46,  Great  Ormond 

Street,  Queen  Square  .... 
Tosswill,  Charles  Speare,  8,  Carlton  Hill  East, 

St.  John's  Wood         .... 
Walton,  George  Henry,  49,  Guildford  Street, 

Russell  Square ;  and  Lichfield     . 
Whittell,  Eugene  T.  Curzon,  6,  The  Grange 

Villas,  Brorapton         .... 

Re- Admission  of  Attorneys  on  the  last  day  of  Easter  Term,  1856. 
*Garbett,  Edmund,  Dawley,  Salap ;  2.  Clifton  Terrace,  West  Brompton ;  and  16.  Walbrook. 
Rising,  Robert,  25,  Regent  Road,  Great  Yarmouth,  and  West  Somerton. 

On  the  last  day  of  Trinity  Term,  1856. 
fMakinson,  Thomas,  Manchester.  Sill,  Richard,  Walsall. 

Renewal  of  Certificates  on  the  last  day  of  Easter  Term,  1856. 
Braund,  Marwood  Kelly,  22,  Colly's  Place,  Camden  Town,  and  Werrington  Street. 

*  This  case  is  in  the  Common  Pleas.         f  This  Notice  has  been  given  in  all  the  Courts. 


B.  Hope,  Wells ;  T.  Hyatt,  Shepton  Mallett. 

F.  Ring,  Bucklersbury. 

R*  E.  Burroughes,  Norwich. 
J.  J.  Simpson,  Derby. 
J.  T.  Church,  Bedford  Row. 
Messrs.  Dyott,  Lichfield. 

G.  B.  Lefroy,  Piccadilly. 


EXCHEQUER  CHAMBER.— SITTINGS 
IN  ERROR. 

The  following  days  are  appointed  for  hold- 
ing Sittings  in  Error:— On  cases  from  the 
Court  of  Queen's  Bench  on  Thursday  and 


Friday,  the  1st  and  2nd  of  May;  from  the 
Court  of  Common  Picas  on  Friday  and  Satur- 
day, the  9th  and  10th  of  May;  and  from  the 
Court  of  Exchequer  on  Monday,  the  12th  May, 


RECENT    DECISIONS    IN  THE  SUPERIOR   COURTS. 


Witt'tibmctUar  Utirtrerrflep. 
Entwistle  v.  Canon.    April  10,  1856. 

SPECIAL  CASES.— PARTIES.— TRUSTEES  AND 
CBSTUIS   QUE   TRUSTENT. 

Held,  that  in  a  special  case  under  file  13  &  14 
Vict.  c.  35,  the  parties  interested  in  the 
residue  must  be  made  parties  is  well  as  the 
trustees,  and  where  such  cannot  be  done  by 
reason  qf  their  number,  a  special  case  can- 
not be  filed. 

This  was  an  application  for  leave  to  set 
down  this  cause  as  a  special  case  under  the  13 
&  14  Vict.  c.  35  (Turner's  Act).  It  appeared 
that  the  plaintiff  was  a  married  woman  and 
claimed  under  the  will  of  the  testator  a  share  in 
a  legacy  of  420/.,  which  was  given  in  trust  to  a 
class  of  persons  generally,  and  also  in  the  ge- 
neral residue  in  the  event  of  a  gift  thereof  being 
inoperative.  The  testator  empowered  the  trus- 
tees to  give  receipts,  and  they  only  had  been 
made  defendants  to  avoid  the  expense  of  add* 


ing  the  parties  interested  in  the  residue-— the 
plaintiff  being  in  indigent  circumstances. 

W.  H.  Terrell  in  support. 

The  Vice-chancellor  said,  that  this  case  was 
not  within  the  Act,  which  only  applied  where 
all  the  parties  interested  consented  and  were 
before  the  Court,  whereas  in  the  present  case 
some  were  not  made  parties. 


In  re  Protestant  Life  and  Fire  Insurance  Com- 
pany.   April  11,  1856* 

WINDING-UP   ACTS.  —  PETITION.  —  DIBSC- 
.      TO  AS  AND  CAPITAL. 

Held,  that  a  petition  to  wind-up  an  insohent 
company  should  state  who  are  the  directors, 
and  the  amount  of  capital. 

This  was  a  petition  on  behalf  of  the  above 
company,  to  wind  it  up  upon  its  becoming  in* 
solvent.  It  appeared  that  all  the  directors  and 
one  of  the  shareholders  had  been  served. 


Superior  Courts:  V.  C.  Kinderslty.—V.  C.  Stuart.~V.  C.  Wood. 
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TV.  W.  Cooper  in  support. 
The  Vice- Chancellor  said,  that  as  the  petition 
omitted  to  state  who  were  the  director*  and  the 
amount  of  capital,  it  must  be  amended,  and  it 
was  accordingly  directed  to  stand  over  for  the 
purpose. 

Dixon  v.  Jackson.    April  11,  1856. 

lands'  clauses'  consolidation    act. — 
uk-investment  of  purcha8e-money. — 

COSTS. 

Held,  Mar  the  enfranchisement  of  copyhold 
land  is  a  re-investment  qf  the  purchase- 
money  paid  by  a  railway  company  for  land, 
under  the  8  <Jr  9  Vict.  c.  18,  s.  78,  and  for 
the  costs  of  which  the  railway  company  is 
liable. 
It  appeared  that  certain  property  at  Hoi- 
Jo  way  had  been  taken  by  the  Great  Northern 
Railway  Company,  part  of  which  was  copyhold, 
and  that  on  the  subsequent  death  of  the  owner 
the  purchase-mone/,  3,500/.,  had  been  paid 
into  Court.    A  suit  had  been  afterwards  insti- 
tuted to  administer  his  estate,  and  the  land  in 
question  had,  together  with  other  property, 
been  enfranchised,  and  this  petition  was  filed 
for   the  reinvestment  of  the   balance  of  the 
3,500/.  in  other  land,  and  for  payment  of  the 
costs  of  the  enfranchisement  by  the  railway 
company. 

Baily  and  Collins  in  support ;  C.  Chapman 
Barber  for  the  plaintiffs ;  C.  Purton  Cooper, 
Glasse,  and  J.  Hinde  Palmer  for  the  cestui* 
que  trustent.  In  re  Taylor,  1  M'N.  &  G.  210, 
was  cited. 

T.  Stevens  for  the  railway  company,  contra, 
as  to  costs,  referring  to  the  8  &  9  Vict.  c.  18, 
s.  78,  which  enacts,  that  "  upon  the  application 
by  petition  of  any  party  making  claim  to  the 
money  so  deposited  as  last  aforesaid,  or  any 
part  tnereof,  or  to  the  lands  in  respect  whereof 
the  same  shall  have  been  so  deposited,  or  any 
part  of  such  lands/or  any  interest  in  the  same, 
the  said  Court  of  Chancery  in  England  or  the 
Court  of  Exchequer  in  Ireland  may  in  a  sum- 
way,  as  to  such  Court  shall  seem  fit,  order 
such  money  to  be  laid  out  or  invested  in  the 
public  funas,  or  may  order  distribution  thereof, 
or  payment  of  the  dividends  thereof,  according 
to  the  respective  estates,  titles  or  interests  of 
the  parties  making  claim  to  such  money  or 
lands,  or  to  any  part  thereof,  and  may  make 
such  other  order  in  the  premises  as  to  such 
Court  shall  seem  fit." 

The  Vice-chancellor  said,  that  an  enfran- 
chisement of  other  lands  was  a  re-investment, 
and  that  besides  the  Court  had  power,  under 
8.  78,  to  madessuch  other  order  as  it  might 
think  fit.  The  costs  would  therefore  be  paid 
by  the  railway  company. 

©tct'CbanfclIor  &tuart. 
Booth  v.  Allington.    April  14,  1856. 

LEGACY.  —  ABATEMENT.  —  APPOINTMENT 
UNDER  POWER.  j 

A   testator  gave  a  sum  qf  12,000/,  to  his\ 


daughter  for  life,  and  after  her  death  as 
she  might  appoint,  and  in  dejuult  to  her 
children.  She  appointed  30,000/.  to  her 
husband,  and  died  without  hating  appointed 
the  residue.  It  appeared  that  the  testa- 
tor's estate  was  insufficient  to  produce  the 
120,000/..-  Held,  that  the  husband's  share 
must  abate  rateably  with  that  of  the  chil- 
dren. 

A  testator,  by  his  will,  gave  a  sum  of 
120,000/.,  upon  trust,  to  pay  the  income  there- 
of to  his  daughter,  Mrs.  Booth,  to  her  separate 
use  for  life,  and  after  her  death,  if  that  event 
took  place  during  her  husband's  lifetime,  upon 
trust  for  such  person  as  she  should  appoint, 
and  in  default  of  appointment  for  her  children. 
It  appeared  that  she  had  appointed  30,000/., 
part  of  such  sum  to  her  husband,  but  died  in 
his  lifetime  without  having  appointed  the  resi- 
due. The  question  now  arose,  upon  the  estate 
of  the  testator  being  insufficient  to  produce  the 
whole  120,000/.,  whether  Mr.  Booth  should  be 
paid  in  fulr,  or  whether  his  share  should  abate 
rateably  with  that  of  the  children. 

Bacon,  Matins,  Elmsley,  Craig,  Selwyn,  Sheb- 
beare.  Hardy,  Mackeson,  jun.,  and  C.  Hawkins, 
for  the  several  parties. 

The  Vice- Chancellor  said,  that  the  30,000/. 
must  abate  rateably  with  the  shares  of  the 
children  in  the  residue  of  the  120,000/.  origi- 
nally intended  to  be  given. 


©ic**Ctjantell0t  CBtanft. 

Pickford  v.  Brown  ;  Brown  v.  Brown.  •  April 
11,  1856. 

GIFT  VOID   FOR  REMOTENESS.  —  WIDOW. — 
CUSTOM   OF   LONDON. 

A  trust  in  a  will  to  the  testator's  unborn 
grandchildren,  on  their  attaining  the  age  of 
25  years,  with  directions  for  maintenance 
and  to  accumulate  the  residue,  held,  void 
for  remoteness. 
Held,  that  the  widow  of  a  freeman  of  the  City 
-   of  London  has  no  right  by  the  custom  to 
her  four-ninths  in  such  lapsed  gift,  in  re- 
spect  of  which,  the  testator  was  intestate, 
but  that  it  was  distributable  under  the  22 
Sf  23   Car.  2,  c.  10,  as  the  testator  had 
made  the  property  his  own  by  attempting 
to  dispose  thereof. 
The  testator,  Joseph  Brown,  by  his  will, 
gave  certain  property  on  trust  for  his  unborn 
grandchildren,  on  their  attaining  the  age  of  25 
years,  and  directed  the  trustees  to  make  the 
usual  advances  for  maintenance,  and  to  accu- 
mulate the  residue  until  the  shares  became 
payable. 

Bolt,  Chandless,  Daniel,  W.  M.  James,  Cairns, 
Baggallay,  H.  F.Bristow,  Bilton,  and  F.  G.  A. 
Williams,  for  the  several  parties. 

The  Vice-chancellor  said,  that  the  limitations 
to  the  unborn  grandchildren  were  void  for  re- 
moteness, and  after  taking  time  to  consider  on 
the  question,  whether  the  widow  was  entitled 
to  four-ninths  of  such  lapsed  gift,  under  the 
custom  of  London,  said,  the  result  of  the  au- 


40* 
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tborities  showed  that  by  the  custom  of  London 
on  the  death  of  a  freeman,  one- third  of  his 
personal  property  became  the  property  of  his 
widow,  one-third  went  to  his  children,  and  the 
remaining  one-third  became  what  was  termed 
the  dead  man's  part.  Some  doubts  had  arisen 
whether  the  father  had  any  power  of  control 
over  the  orphanage  part,  but  is  was  clear  that 
subject  to  the  payment  of  his  debts  he  had  not. 
The  Statute  of  Distributions,  22  &  23  Car.  2, 
c.  10,  specially  excepted  the  property  of  Lou- 
den and  York  as  to  the  orphanage  part,  and 
the  1  Jac.  ?,  c.  17,  removed  the  double  which 
had  arisen  whether  the  dead  man's  part  was 
within  the  previous  Statute  or  not  by  providing 
that  it  should  be  distributed  according  to  that 
Statute,  and  not  by  custom,  and  the  subsequent 
Statute  of  11  Geo.  L,  c,  IS,  s»  17,  made  the 
whole  of  the  estate  that  of  the  testator.  The 
testator  had  mude  the  property  his  own  by  the 
the  attempt  to  dispose  thereof,  and  the  custom 
did  not  apply :  Wheeler  v.  Sheer,  Mostley,  302, 
and  the  widow  was  not  entitled  Us  the  four- 
ninths  she  claimed  in  the  portion  as  to,  which 
there  was  an  intestacy,  but  it  became  divisible 
under  the  Statute  of  Distributions. 


The  Court  said,  that  the  rale  must  be  made 
absolute. 

In  re  —  gent.,  cjrc.    April  15,  1856. 

ATTORNEYS,  APPLICATION    FOR    CK1MDIAL 
INFORMATION  AOAlN»T— BARRISTER. 

Held,  that  a  motion  for  a  erunmed  informa- 
tion against  attorneys  should  be  made  by  a 
barrister,  and  not  by  the  complainant  is 


This  was  a  motion  for  a  criminal  informa- 
tion against  two  gentlemen,  attorneys  of  this 
Court,  for  breaking  into  his  house. 

The  applicant  appeared  in  person. 

The  Court  said,  it  was  the  settled  practice 
that  none  but  a  barrister  could  move  for  a 
criminal  information,  and  refused  to  entertain 
the  motion  accordingly.' 


Court  of  gluten**  3Bcncg. 

In  re  John  Collins,  gent.,  one,  $c    April  15, 
1856. 

ATTORNEY.— MI8COXDUCT. —  STRIK1NO-OFF 
TUB   BOLL. 

A  rule  was  made  absolute  to  strike  an  attor- 
ney  off  the   Rotls  upon  a  simitar  order 
having  been  made  in  Chancery  for  his  mis 
conduct  in  instructing  counsel  to  appear 
and  consent  to  the  payment  of  a  fund  out  of 
Court,  where  he  had  no  authority  to  do  so. 
This  was  a  rule  nisi  obtained  on  November 
8  last,  to  strike  John  Collins  off  the  Roll  of 
Attorneys  of  this  Court,  upon  an  affidavit  of 
his  having  been  struck-offthe  Roll  of  Solicitors 
in  Chancery  by  an  order  of  the  Lords  Justices, 
dated  August  2,  1855.     It  appeared  that  Mr. 
Collins  was  the  solicitor  of  a  gentleman  of  the 
name  of  Bestow,  and  also  of  his  own  niece, 
Mrs.  Wheatley,  and  her  brother,  and  of  her 
husband,  who  were  all  interested  in  a  fund  in 
(he  Court  of  Chancery,  and  that  Mr.  Collins 
had,  without  authority,  instructed  counsel,  on 
behalf  of  Mr.  Bastow   and    Mr.  and    Mrs. 
Wheatley,  to  consent  to  the  payment  out  of 
Court  of  the  fund,  for  purposes  alien  and 
opposed  to  their  interest.    This  rule  had  been 
enlarged   on  November  26,  to  enable   Mr. 
Collins  to  apply  to  the  Lords  Justices  for  a  re- 
hearing in  order  to  be  restored  to  the  Roll,  to 
the  first  day  of  Hilary  Term*  and  further  en- 
larged on  Jan.  31  last  to  the  present  Term. 
Their  lordships  having  refused  to  restore  Mr. 
Collins,  the  rule  nisi  now  came  on  for  hearing. 
Watson  for  Mr.  Collins;  H.J.  Hodgson  for 
the  Incorporated  Law  Society,  to  whom  the 
order  of  the  Lords  Justices  had  been  directed 
to  be  communicated  for  the  purpose  of  the 
present  rule  being  obtained. 


Court  of  tfiitMsar* 

Guardiano  r.  Brown.    April  15,  185& 

COMMON  LAW  PROCEDURE  ACT,  1854. — SRT- 
TJNQ  ASIDE  AWARD.— DBLAY  IK  MOVING. 

Held,  that  where  a  parte  is  unable  to  mane  t» 
the  newt  following  Term  under  the  17  &  IS 
Vict.  c.  125ft  s,  9,  to  set  aside  award, 
leewe  of  the  Court  should  be  obtained  ta 
order  to  such  delay.  4nd  where  suck  leave 
had  not  been  obtained,  held  that  the  mere 
illness  of  the  party,  whereby  ho  was  uumbio 
to  attend  to  business  was  a 


This  was  a  rule  nisi  obtained  on  Jen*  19 
last,  to  set  aside  an  award,  which  was  made  in 
July,  1855. 

Petersdorff  showed  cause  on  the  ground 
that  the  application  was  too  late  under  the  17 
&  18  Vict.  c.  125,  *  9,  which  enacts,  that  "All 
all  applications  to-  set  aside  any  award  made 
on  a  compulsory  reference  under  this  Act  shall 
and  may  be  made  within  the  first  seven  days  of 
the  Term  next  following  the  publication  of  bis 
award  to  the  parties,  whether  made  in  Vacation 
or  Term ;  ana  if  no  sueh  application  ienwde, 
or  if  no  rule  is  granted  thereon,  or  if  any  rale 
granted  thereon  is  afterwards  discharged,  such 
award  shall  be  final  between  the  parties." 

Watson  and  Joyce,  in  support,  contended 
that  the  delay  was  satisfactorily  accounted  for 
by  the  affidavits  of  the  plaintiff  and  his  medical 
advisers  of  his  being  ill  and  unable  to  attend 
to  business  during  the  whole  of  Michaelmas 
Term. 

The  Court  said,  that,  under  these-  circum- 
atanoee,  the  plaintiff  should  have  obtained 
leave  to  defer  his  application  npon  an  affidavit 
of  these  facts.  The  rule  requiring  such  appli- 
cations to  be  made  within  the  Term  nest  after 
the  making  of  the  award  was  a  salutary  one, 
and  the  excuse  offered  was  insufficient.  The 
rule  would  therefore  be  discharged. 

1  See  In  re ,  3  N.  &  M»  566 :  Bxpartt 

Pitt,  5  B.  &  Aid.  1077;  a  DowL  P.  C.  439. 


ffttt  Hcgal  ©bserfarr, 


AND 


SOLICITORS'  JOURNAL. 


M  Stin  attorneyed  at  your  aeiy\Q6.n-&iakespcare. 


SATURDAY,  APRIL  26,  1856. 


THIRD  REPORT  OF  THE  CHANCERY 
COMMISSIONERS. 

It  will  be  recollected  that  the  Commis- 
sioners, since  their  Report  on  the  state  of 
the  law  and  of  the  jurisdiction  of  the  Courts 
in  relation  to  matters  testamentary,  have 
principally  directed  their  attention  to  the 


quiries  on  the  general  subject  of  the  juris- 
diction of  the  Courts. 

They  have,  however,  arrived  at  the  con- 
clusion, that  it  would  be  expedient  further 
to  extend  the  jurisdiction  of  Courts  of 
Equity  in  cases  in  which  the  Courts  grant 
equitable  relief,  but  in  which  the  relief  can- 
not, according  to  the  present  course  of  the 


mode  of  taking  evidence  in  the  Court  of  Court,  be  extended  to  the  final  settlement 


Chancery,  introduced  by  the  Act  for  the 
Improvement  of  the  Jurisdiction  of  Equity 


of  the  dispute  between  the  parties.     They 
state,  for  example,  that  a  person  injured  by 


and  the  General  Orders  made  under  it ;  and  i  a  wrongful  act,  which  would  entitle  him  to 
they  have  recently  considered  the  course  of.  damages  in  a  Court  of  Law,  and  to  an  in- 
proceeding  adopted  in  drawing  up  the  de-  junction  in  Equity  restraining  the  further 
crees  and  orders  of  the  Court.  continuance  of  the  wrongful  act,  applies  for 

In  their  First  Report  they  stated  that  I  an  injunction  in  Equity  without  previously 
they  proposed  in  a  future  Report  to  discuss  '  resorting  to  a  Court  of  Law  for  damages, 
the  questions  of  abolishing  the  distinction,  |  A  Court  of  Equity,  though  granting  the 
between  Law  and  Equity,  and  of  blending ;  injunction,  has  at  present  no  jurisdiction  to 


the  Courts  into  one  Court  of  universal  juris- 
diction.    They  stated  their  opinion,  that 


compel  the  wrongdoer  to  make  compensa- 
tion for  the  injury  committed,  except  that 


without  abolishing  the  distinction  between  in  some  cases,  in  which  it  can  be  shown 
Law  and  Equity,  or  blending  the  Courts !  that  the  defendant  has  actually  derived 
into  one  Court  of  universal  jurisdiction,  a !  profit  from  the  act  complained  of,  the 
practical  and  effectual  remedy  for  many !  Court  has  power  to  make  him  refund  his 
evils  might  be  found  by  conferring  upon }  gains.  The  Commissioners  are  of  opinion 
Courts  of  Law  and  Equity  such  jurisdic-  —     - 

tion  as  would  enable  them  to  administer 
entire  justice,  without  obliging  suitors  in  the 
one  Court  to  resort  to  the  aid  of  the  other. 

In  the  mean  time  various  changes  have 
been  made  in  the  jurisdiction  and  procedure, 
both  of  Courts  of  Law  and  Equity.  The 
Common  Law  Procedure  Acts  and  the 
Chancery  Amendment  Acts  have  to  a  con- 
siderable extent  widened  the  ground  com- 
mon to  the  jurisdiction  and  procedure  of 
both  Courts  ;  and  the  Commissioners  think 
that  until  the  effect  of  these  changes  has 
been  more  fully  ascertained  by  experience 
they  could  not  usefully  prosecute  their  in- 

Vol.  li.     No.  1,468. 


that  in  all  cases  in  which  a  Court  of  Equity 
interferes  by  injunction  it  should  have  juris- 
diction to  give  compensation  in  damages  for 
the  injury  done,  in  addition  to  restraining 
the  commission  of  the  injury  for  the  future, 
and  that  such  damages  should  be  given  al- 
though the  act  complained  of  may  have 
produced  no  profit  to  the  wrongdoer.  They 
are  further  of  opinion  that  a  plaintiff  ob- 
taining an  injunction  in  equity  should  not 
be  entitled  to  proceed  at  law  for  damages. 

Again,  they  observe  that  a  person  entitled 
to -the  specific  performance  of  a  contract, 
carmotin  general  obtain  in  equity  compen- 
i  sation  for  losses  which  he  may  have  sus- 
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tained  by  its  nonperformance.  It  is  obvious 
that  the  performance  of  a  contract  at  a  time 
subsequent  to  that  at  which  it  ought  to 
have  been  performed  may  be  a  very  inade- 
quate remedy  for  the  injury  committed  by 
a  refusal  to  perform  it ;  and  they  are  of 
opinion  that  in  all  cases  in  which  damages 
could  be  recovered  at  law  for  breach  of  a 


the  Court  be  entitled  in  equity  to  a  specific 
performance  of  the  contract,  to  ask  in  the 
alternative  that  the  contract  may  be  specifi- 
cally performed,  or  that  he  may  have  da- 
mages for  its  nonperformance,  in  case  the 
Court  should  be  of  opinion  that  the  con- 
tract ought  not  to  be  specifically  performed, 
and  that  the  Court  should  have  jurisdiction 


contract  directed  by  a  Court  of  Equity  to  to  give  such  damages  by  way  of  alternative 
be  specifically  performed,  the  Court  should  v'  * 
have  jurisdiction  to  grant  compensation  in 
damages  for  the  loss  sustained  up  to  the 
time  of  the  contract  being  performed,  in 
addition  to  decreeing  its  specific  perform- 
ance. 

There   are  other  cases  of   contract 


relief. 

They  also  think  that  the  exercise  of  the 
jurisdiction  as  to  damages  should  not  be 
discretionary  with  the  Court,  but  that  the 
party  should  be  entitled  to  require  the  Court 
to  adjudicate  upon  his  right,  and  if  his  right 
should  be  established,'  to  have  the  amount 
which  the  Court,  without  any  default  onjof  damages  assessed;    and  the   Comrnis- 
the  part  of  the  plaintiff,  finds  itself  unable,  j  sioners  do  not  apprehend  that  there  would 
from  special  circumstances,  to  grant  him  the  be  any  difficulty  in  the  damages  being  as- 
peculiar  equitable  relief  of  specific  perform-  sesscd  by  a  Court  of  Equity  in  such  cases 
ance,  and  in  which  the  Commissioners  think  as  they  have  adverted  to.     Such  a  jarisdic- 
the  Court  should  have  jurisdiction  to  give  tion  has  been  frequently  exercised  of  late 


in 


the  plaintiff  such  other  compensation  as  he 
ought  in  justice  to  have. 

It  very  frequently  happens,  in  suits  for 
enforcing  the  performance  of  contracts,  that 
the  Court  is  satisfied  that  a  valid  contract 
has  been  entered  into,  and  that  a  Court  of 
Law  would  give  damages  for  breach  of  it, 
but  that  there  are  particular  circumstances 
in  the  case,  which  prevent  the  Court  from 


years  upon  applications  for  a  writ  of  ne 
exeat  regno,  or  an  injunction,  in  which  the 
Court  has  declined  to  interfere  except  upon 
the  terms  of  the  applicant  undertaking  to 
be  answerable  in  damages  in  case  it  should 
appear  that  he  was  not  entitled  to  the  relief 
asked  ;  and  has  afterwards  proceeded  to 
assess  the  damages. 

In  many  of  such  cases  it  might  be  expe- 


decreeing  specific   performance,  and    con-  dient  to  have  the  amount  of  damages  as 
sequently  it  leaves  the  party  complaining  to  I  sesscd  by  a  jury,  on  an  issue  quantum  dam* 


his  remedy  at  law.  For  instance,  a  trustee  -  nificatus,  and  power  should  be  given  to  the 
may  have  contracted  to  sell  a  trust  estate'  ~ 
without  disclosing  the  trust,  for  an  inade- 
quate consideration,  or  otherwise  upon 
terms  which,  as  between  him  and  his  cestui* 
que  trust,  would  be  a  breach  of  trust.  To 
enforce  such  a  contract  against  the  trustee 
by  decreeing  specific  execution  would  be 
contrary  to  the  established  principles  of 
equity,  and  accordingly  the  Court  would 
decline  to  interfere,  leaving  the  claimant, 
who,   so  far  as  his  own  conduct  was  in 


Court  for  this  purpose,  to  send  such  issue 
to  be  tried  at  Nisi  Prius,  or  before  the 
sheriff,  or  in  the  County  Court. 

The  questions  of  transferring  to  the  Court 
of  Bankruptcy  the  administration  of  the 
estates  of  deceased  traders,  and  of  making 
the  Commissioners  and  officers  of  the  Court 
of  Bankruptcy  auxiliary  to  the  Court  of 
Chancery,  have  also  been  considered  by  the 
Commissioners,  and  they  expressed  their 


volved,  had  a  perfectly  unimpeachable  case  views  on  these  subjects  in  a  memorandum 

for  equitable  relief,  to  bring  an  action  in 

another  Court  for  breach  of  the  contract. 

Other  instances  might  be  enumerated ;  and 
as  the  Court  exercises  its  discretion  in  each 
case  brought  before  it,  according  to  its  par- 
ticular circumstances,  it  is  often  difficult  to 
determine  before  suit  whether  the  contract 
is  one  the  performance  of  which  can  be  en- 
forced iu  equity,  or  one  on  which  the  plain- 
tiff shonld  be  left  to  his  remedy  at  law. 

The  Commissioners  think  that  it  should 
be  competent  to  a  party  who,  except  for 
such  special  circumstances  as  they  have  ad- 
verted to,  would  in  the  ordinary  course  of 


laid  before  tbe  Lord  Chancellor  in  the 
month  of  May,  1854,  a  copy  of  which  is 
subjoined.  For  the  reasons  therein  set 
forth,  they  arrived  at  the  conclusion,  that 
an  extension  of  the  jurisdiction  of  the 
Court  of  Bankruptcy  to  the  administration 
of  deceased  traders'  estates  would  not  be 
beneficial  to  the  public,  and  that,  having 
regard  to  the  abolition  of  the  office  of 
Master  in  Chancery  and  of  many  formal 
proceedings  in  the  Court  of  Chancery,  it 
would  not  be  expedient  to  make  *  the 
Commissioners  and  officers  of  the  Court 
of  Bankruptcy  auxiliary  to  the  Court  of 
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Chancery, 
opinion. 


And   they  continue  of   that 


The  following  are  the  memoranda  referred 
to:— 

"  1.  As  to  the  Expediency  of  extending  the 

Jurisdiction  of  the  Court  of  Bankruptcy  to 

the  Administration  of  Deceased  Traders' 

Estate. 

"The  Chancery  Commissioners  have,  at  the 

Lord  Chancellor's  request,  considered   those 

portions  of  the  Report  recently  made  by  the 

Bankruptcy  Commission  which  relate  to  the 

administration  of  deceased  traders'  estates,  and 

to  the  rendering  Commissioners  and  officers  of 


The  Act  for  the  Improvement  of  the 
Jurisdiction  of  Equity,  and  the  General 
Orders  made  under  it,  introduced  into  the 
Court  of  Chancery  the  system  of  oral  exa- 
mination of  witnesses.  The  mode  adopted 
"was  that  practised  in  Courts  of  Common 
L.aw  when  a  witness  was  about  to  go  abroad. 
The  witness,  being  sworn  before  an  Exa- 
miner, wm  examined  orally  before  him  by  [  £e  Court  7fBlnkra^ 
the  counsel  or  solicitor  of  the  party  calling  •  0f  Chancery.    They  have  also  perused  the  Bill 

of  Lord  St.  Leonards,  referred  to  by  the  Re- 
port. 

"  The  objections  which  present  themselves 
to  the  suggested  extension  of  the  jurisdiction 
of  the  Court  of  Bankruptcy  to  the  administra- 
tion of  deceased  traders'  estates  appear  to  the 
Chancery  Commissioners  greatly  to  outweigh 
any  advantage  likely  to  result  from  such  xan 
extension. 

"  It  is  not  proposed  that  any  alteration  should 
be  made  in  the  law  by  which  the  estates  of  de- 
ceased traders  are  administered,  except  in  the 
case  of  a  trader  who  has  committed  an  act  of 
bankruptcy  within  three  months  before  his 
death,  and  of  a  petition  being  presented  to  the 
Court  of  Bankruptcy  for  administration  within 
three  months  after  the  trader's  death.  In  all 
other  cases  the  estate,  though  administered  by 
the  Court  of  Bankruptcy,  is  to  be  administered 
upon  the  same  principles  and  subject  to  the 
same  rules  which  now  prevail  in  the  Court  of 
Chancery ;  it  in  obvious,  therefore,  that  to  give 
the  Court  of  Bankruptcy  the  proposed  juris- 
diction would  in  effect  be  to  create  a  new  Court 
of  Chancery  for  the  special  purpose  of  admi- 
nistering the  estates  of  deceased  traders,  but 
and  produced  answers  and  suggestions  |  with  a  different  mode  of  procedure,  and  with  a 
from  counsel,  solicitors,  and  officers  of  the  I  preliminary  question  to  try,  namely,  the  trad- 


the  witness,  and  cross-examined  orally  by 
the  counselor  solicitor  of  the  opposite  party. 
The  evidence  was  taken  down  by  the  exa- 
miner in  the  form  of  a  narrative,  aud'  when 
concluded  was  signed  by  the  witness,  the 
deposition  so  taken  being  read  to  the  Court 
as  evidence  when  the  matter  came  to  be 
discussed  there. 

Complaints  having  been  made  with  re- 
spect to  this  mode  of  examination  princi- 
pally on  the  ground  of  the  delay  and  ex- 
pense with  which  it  was  attended,  the 
Commissioners  took  steps  to  ascertain  the 
practical  working  of  the  system,  and  having 
considered  the  objections  made  to  it,  em- 
bodied their  views  on  the  subject  in  a  me- 
morandum laid  before  the  Lord  Chancellor 
in  the  month  of  August,  1834,  a  copy  of 
which  is  also  subjoined. 

In  order  to  arrive  at  a  proper  conclusion 
on  these  points  the  Commissioners  exa- 
mined several  witnesses,  and  framed  ques- 
tions,  which   were    extensively   circulated, 


Court. 

The  recommendations  contained  in  the 
memorandum  were  substantially  carried 
into  effect  by  a  general  order  of  the  Lord 
Chancellor,  made  on  the  13th  January, 
1855,  which  has  to  some  considerable  ex- 
tent removed  the  evils  complained  of.  The 
Commissioners,  however,  add  that  the  sub- 


ing  of  the  deceased,  before  it  could  be  ascer- 
tained that  the  Court  had  jurisdiction.  This 
of  itself  appears  an  objection  entitled  to  con- 
siderable weight.  Questions  of  the  greatest 
nicety  constantly  arise  in  the  administration 
of  assets,  with  wnich  the  Court  of  Bankruptcy, 
as  now  constituted,  is  scarcely  competent  to 
I  deal. 

"  In  every  case  where  a  trader  left  real  estate, 


ject  is  one  of  a  very  difficult  nature,  and  i  it  would  have  to  be  considered  whether  the 
that  in  their  opinion  further  experience  is  I  ^al  estate  should  be  administered  as  legal  or 
required  before  it  can  be  determined  with  j  c^ufb  f  f^ets  how  the  assets  should  be 
^  ...  i.  i.  •  At.  l  *  *  ~r  marshalled  as  between  different  classes  of  ere- 
any  certainty  what  is  the   best  system  of  |  dJ  how  crcditor8  having  securities  should 

taking  evidence  in  the  Court  of  Chancery,    j  be  dealt  withf  and  the  hke*  questions  totally 


The  Commissioners  next  proceed  to  con- 
sider the  course  pursued  in  drawing  up  the 
orders  of  the  Court  in  the  office  of  the  Re- 
gistrars of  the  Court.  And  they  state  the 
constitution  of  that  office,  the  duties  to  be 
performed,  and  various  suggestions  for  the 
improvement  of  the  mode  of  transacting  bu- 
siness.— to  which  we  shall  hereafter  advert. 


foreign  to  the  law  as  administered  in  bank- 
ruptcy, and  which  can  be  effectually  disposed 
of  only  by  a  Court  of  General  Jurisdiction.  It 
may  be  observed,  that  the  Bill  to  which  refer- 
ence has  been  made  does  not  appear  to  con- 
template the  heir-at-law  or  devisee  of  a  deceased 
trader  being  a  party  to  the  proceedings  in 
bankruptcy  for  the  administration  of  the  estate, 
so  that  the  real  estate  would  be  divested  from 
such  heir  or  devisee  without  any  notice  to  him, 
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or  any  opportunity  of  contesting  the  proceed- 
ings. 

"  Further,  it  may  often  happen,  especially  as 
the  onus  is  to  he  thrown  upon  the  parties  in- 
terested in  the  estate  of  showing  the  solvency 
of  the  deceased,  that  an  estate  when  admi- 
nistered may  leave  a  surplus,  in  order  to  ad- 
minister which  it  would  in  most  cases  be  ne- 
cessary to  institute  a  suit  in  the  Court  of 
Chancery. 

"  Moreover,  it  seems  to  he  contemplated  that 
in  some  cases  no  representation  should  be 
taken  out  to  the  deceased,  and  that  an  adjudi- 
cation for  distribution  may  he  obtained  on 
serving  the  next  of  kin.  The  Court  of  Bank- 
ruptcy must,  therefore,  in  such  cases,  try  a 
preliminary  question  of  who  are  the  next  of  kin, 
the  only  parties  before  it  being  an  alleged  cre- 
ditor seeking  to  administer  the,  estate  and  a 
person  alleged  to  be  next  of  kin,  but  possibly 
having  no  title  to  fill  that  character  and  no 
interest  in  establishing  the  fact  one  way  or  the 
other. 

''The  Chancery  Commissioners  have  not  been 
able  to  satisfy  themselves  that  any  advantage 
would  result  to  the  public  from  the  proposed 
extension,  either  on  the  ground  of  expense  or 
convenience. 

"The  mode  of  proceeding,  in  Chancery  to 
administer  the  estate  of  a  deceased  person  at 
the  instance  of  creditors  is  generally  .of  the 
simplest  character,  a  mere  summons  returnable 
at  Chambers  without  any  pleadings ;  and  the 
subsequent  proceedings  are  in  like  manner  as 
simple  as  possible.  If  necessary,  but  not  other- 
wise, a  receiver  can  be  appointed  for  the  pro- 
tection of  the  estate,  while  the  estate  is  not 
bnrthened  with  the  expense  of  an  official  assig 
nee;  and  as  it  by  no  means  follows  that  where 
a  person  is  himself  insolvent  or  embarassed  his 
representatives  are  unfit  to  be  trusted  with  the 
management  of  his  estate,  the  same  necessity 
does  not  exist,  as  in  bankruptcy,  for  placing 
the  property  under  the  control  of  an  official 
assignee. 

"  It  may  further  be  remembered  that  the 
provisions  of  the  Bankrupt  Law  are  necessarily 
of  a  stringent  character,  and  are  frequently  at 
variance  with  the  law  as  administered  in  the 
ordinary  Courts;  for  example,  the  power  of 
summoning  strangers  to  the  proceedings  to  ac- 
count for  and  give  information  concerning 
property  supposed  to  belong  to  the  estate, 
power  to  compel  persons  to  produce  documents, 
and  other  powers  of  a  like  nature,  which, 
though  doubtless  necessary  and  proper,  are  of 
an  exceptional  character,  and  ought  not  to  be 
extended  without  an  evident  necessity. 

"The  extension  of  the  Bankruptcy  Jurisdic- 
tion to  the  case  of  a  trader  having  committed 
an  act  of  bankruptcy  within  three  months  be- 
fore his  death,  and  a  petition  for  adjudication 
bean*  presented  within  three  months  after  his 
death,  is  open  to  many  of  the  objections  which 
are  above  pointed  out,  and  to  the  additional 
objection  that  the  proposed  scheme  would 
create  a  new  mode  of  distribution  of  assets  to 
be  administered  by  one  Court  alone,  and  it  is 


proposed  to  do  this  without  having  the  parties 
interested  to  contest  the  trading  or  act  of  bank- 
ruptcy brought  before  the  Court.  "While  a 
trader  lives,  he  is  the  only  person  representing 
his  estate,  and  an  adjudication  in  his  lifetime 
may  reasonably  alter  the  mode  of  distribution, 
though  possibly  not  taking  place  until  after  hi* 
death ;  but  upon  his  death,  the  law  gives  his 
creditors  of  different  classes  rights  over  his 
estate,  of  which  they  ought  not  to  be  deprived 
without  at  least  having  an  opportunity  of  con- 
testing the  matters  which  are  alleged  to  destroy 
their  rights.  Such  a  power  of  contesting  the 
trading  and  act  of  bankruptcy  must  be  given 
either  by  means  of  some  proceeding  ia  the 
Court  itself,  or  by  allowing  the  title  of  the  as- 
signee to  be  litigated  in  the  ordinary  tribunals. 
The  former  course  would  be  contrary  to  the 
general  system  of  the  Bankrupt  Laws,  the  de- 
cision* of  tbe  Bankruptcy  Court  not  binding 
strangers  to  the  proceedings,  while  the  latter 
would  give  rise  to  much  litigation  and  uncer- 
tainty. 

"  If  it  should  be  thought  advisable  that  the 
assets  of  deceased  traders  having  committed  an 
act  of  bankruptcy,  should  be  distributed  upon 
the  same  principle  as  in  bankruptcy,  it  may  be 
considered  that  an  enactment  to  that  effect 
would  be  the  simplest  mode  of  effecting  such 
an  object,  leaving  the  question  to  be  raised  and 
determined,  not  as  a  preliminary  question  of 
jurisdiction,  but  as  any  other  question  arising 
in  the  administration  of  assets  and  by  the  ordi- 
nary tribunals. 

"  With  respect  to  the  suggestion  of  render- 
ing the  Commissioners  and  officers  of  the  Court 
of  Bankruptcy  auxiliary  to  the  Court  of  Chan- 
cery, the  Chancery  Commissioners  beg  to  ob- 
serve that  the  clauses  to  effect  this  object  are 
substantially  the  same  as  clauses  settled  by 
them  in  the  month  of  May  1851,  with  a  view 
to  their  being  introduced  into  the  County 
Courts  Extension  Bill,  then  before  the  House 
of  Commons,  and  at  a  time  when  the  Commis- 
sioners had  not  proceeded  far  in  the  prosecu- 
tion of  the  inquiries  which  led  them  ultimately 
to  recommend  the  abolition  of  the  office  of 
Master  in  Chancery. 

"  The  Commissioners  consider  that  the  rea- 
sons which  induced  them  at  a  former  period  to 
approve  of  these  provisions,  do  not  now  exist, 
and  that  it  would  not  be  now  expedient  to 
make  the  Commissioners  or  officers  of  the 
Court  of  Bankruptcy  auxiliary  to  the  Court  of  ' 
Chancery,  the  abolition  of  the  office  of  Master,. 
and  of  many  formal  proceedings,  which,  so 
long  as  they  continued,  could  conveniently 
have  been  performed  by  the  Commissioners  or 
officers  of  the  Court  of  Bankruptcy,  rendering 
such  aid  no  longer  necessary. 

"  The  Chancery  Commissioners  express  their 
views  on  these  subjects  with  the  leas  hesitation 
as  it  does  not  appear  from  the  recent  Report  of 
the  Bankruptcy  Commissioners  that  they  have 
formed  any  decided  opinion  upon  them ;  and 
they  cannot  conceal  from  themselves  that  the 
suggestion  has  proceeded  rather  from  a  wish 
to  find  for  the  unoccupied  time  of  the  Court  of 
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Bankruptcy  some  additional  work,  which  might, 
without  any  great  public  mischief,  be  confided 
to  it,  than  from  any  conviction  that  there  is  any 
peculiar  fitness  in  that  Court  for  the  transaction 
of  such  business. 

"  Lincoln's  Inn,  May,  1854." 


now  had  to  motions  for  decrees  on  affidavit 
evidence,  and  to  the  use  of  affidavits  by  consent, 
shows  that  this  is  becoming  a  very  general 
feeling  amongst  the  practitioners  in  the  Court. 
The  Comminsioners  feel  it  to  be  of  paramount 
importance,  in  any  alteration  of  the  practice  of 
the  Court,  to  avoid  burthening  the  great  mass 
of  the  cases  before  the  Court  with  the  expense 
of  oral  testimony  taken  in  the  most  satisfactory 
manner — because  there  are  occasionally  causes 
in  which  it  is  desirable  that  recourse  should  be 


**2.    As  to  the  Mode  of  taking  Evidence  in 
Chancery. 

"  The  Chancery  Commissioners  have,  at  the 
Lord  Chancellor's  request,  endeavoured  to  as*  had  to  such  testimony  so  taken ;  and  they  are 
certain  the  practical  working  of  the  present '  satisfied  that  this  would  be  the  result  of  the 
system  of  taking  evidence  in  the  Court,  and  ,  adoption  of  any  one  of  the  following  sugges- 
have  carefully  considered  the  objections  which  tions  made  to  them,  viz. — either  that  the  evi- 
kav*  been  made  to  this  system.  |  dence  should  be  taken  in  open  Court,  or  that 

"They  first  requested  the  attendance  of  the  ;  the  Judge  should  hold  special  sittings  for  the 
Examiners  in  Chancery,  and  of  several  counsel  |  examination  of  witnesses,  or  that  there  should 
and  solicitors  who  have  had  experience  in  the ,  be  special  Judges  or  Masters  to  take  the  evi- 
examination  of  witnesses  before  the  examiners. '  dence  and  report  the  findings  of  facts,  or  that 


Of  these  counsel,  some  were  practising  at  the 
Common  Law  Bar,  others  in  Chancery.  Hav- 
ing from  the  examination  of  these  witnesses ! 


the  evidence  should  be  taken  by  shorthand- 
writers  to  he  afterwards  read  to  the  Court. 
"  The  Commissioners  are  on  the  contrary  of 


and  other  sonrces  of  information  ascertained  !  opinion,  that  it  would  he  safe  to  dispense  still 


the  principal  objections  which  were  considered 
to  exist  to  the  present  system,  the  Commis- 
sioners framed  questions  founded  on  these  ob- 
jections, with  a  view  to  their  being  circulated 
among  the  Profession,  and  of  procuring  sug- 
gestions which  might  be  rendered  available  to- 
wards providing  a  remedy. 

**  These  questions  have  been  extensively  cir- 
culated, ana  have  produced  answers  and  sug- 
gestions from  counsel,  solicitors,  and  officers 
of  the  Court. 

M  A  print  of  the  evidence  taken  by  the  Com- 
missioners, consisting  of  the  questions  circu- 
lated and  the  answers  to  these  questions,  ac- 
companies this  memorandum. 

"As  might  have  been  expected  from  the  na- 
ture of  the  subject,  the  Commissioners  find  that 
much  difference  of  opinion  prevails. 

"The  general  impression,  however,  appears 
to  be  that  the  unquestionable  advantages  de- 
rived from  an  oral  examination  of  the  witnesses 


further  with  oral  evidence  than  has  hitherto 
been  done,  by  allowing  the  parties  in  all  cases 
to  adduce  their  evidence  in  chief  by  affidavit, 
subject  always  to  oral  cross-examination  by  the 
adverse  party  before  the  examiner,  the  parties 
being  still  at  liberty  to  examine  orally  before 
the  examiner  reluctant  or  hostile  witnesses, 
under  such  provisions  as  to  costs  as  may  be 
thought  fit  for  preventing  the  liberty  being 
abused  for  the  mere  purpose  of  adding  to  ex- 
pense. 

"  The  Commissioners  also  think  that  it  would 
be  expedient  to  allow  parties,  if  they  should 
prefer  it,  to  exhibit  interrogatories  for  the 
examination  or  cross-examination  of  any  wit- 
nesses, instead  of  putting  the  questions  to  them 
orally ;  the  object  being  to  dispense  with  the 
personal  attendance  of  the  witnesses  before  tho 
examiner,  if  the  parties  should  think  it  might 
safely  be  done. 

The  Commissioners  are  further  of  opinion 


before  the  examiners  are  obtained,  under  the  that  regulations  should  be  made  for  ensuring 
present  system,  at  too  great  a  cost  of  time  and  !  greater  care  and  caution  in  the  preparation  of 
money ;  and  in  this  view  of  the  case  the  Com- '  affidavits;  and  in  particular,  that  every  affidavit 


nussioners  are  disposed  to  concur.  One  ob- 
vious remedy  for  some  of  the  evils  of  the  pre- 
sent system  would  be  an  increase  in  the  number 
of  examiners,  but  though  the  Commissioners 
feel  no  doubt  that  if  the  present  system  is 


should  specify  in  distinct  terms  what  facts  are 
within  the  deponent's  own  knowledge  and  his 
means  of  knowledge,  and  what  parts  of  it  are 
derived  from  sources  other  than  his  own  know- 
ledge, and  that  the  costs  of  affidavits  not  in 


permanently  continued  the  number  of  examin- ;  conformity  with  this  rule,  or  otherwise  in  vio- 


ers  must  be  increased,  they  do  not  recommend 
any  such  increase  at  the  present  moment.  The 
Commissioners  are  inclined  to  think  that  the 
present  system  may  be  so  modified  as  to  retain 
its  principal  advantages,  while  the  delay  and 
expense  which  now  unfortunately  exist  would 
be  greatly  diminished. 

"  The  Commissioners  are  satisfied  that  the 
cases  are  comparatively  rare  in  which  it  is  ne- 
cessary- for  the  Court  to  weigh  conflicting  oral 
testimony,  or  in  which,  for  that  purpose,  it 
would  be  of  advantage  that  the  Judge  should 
see  the  demeanour  of  the  witness  under  exami- 
nation.   The  great  extent  to  which  resort  is  I 


lation  of  the  established  rules  of  evidence, 
should  not  be  allowed  on  taxation,  unless  the 
Court  should  otherwise  direct. 

"  It  appears  to  the  Commissioners,  that  these 
modifications  of  the  existing  system  may  safely 
and  prudently  be  tried.  The  power  of  oral 
cross-examination  of  every  witness  before  the 
examiner  would  still  remain,  and  if  the  case 
should  requite  it  the  power  wheih  the  Court 
has  of  having  the  witnesses  examined  before 
itself  in  open  Court,  would  doubtless  be  exer- 
cised ;  so  that  there  would  be  ample  means  for 
eliciting  the  truth  and  detecting  falsehood. 

"  If  these  propositions  be  adopted  the  evi- 
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dence  to  be  used  at  the  hearing  of  the  causes 
would  in  all  cases  he  taken  in  the  mode  in 
which  it  is  now  taken,  where  neither  party  re- 

?[uires  it  to  be  taken  orally,  but  with  this  dif- 
erence,  that  either  party  would  have  the 
power  to  examine  orally  reluctant  or  hostile 
witnesses,  and  to  examine  or  cross-examine 
upon  interrogatories  instead  of  putting  the 
questions  orally,  if  he  should  prefer  that  course 
of  proceeding. 

"The  Commissioners  have  no  doubt  that 
this  change  would  greatly  relieve  the  examiners, 
and  they  think  it  probable  that  it  would  ren- 
der unnecessary  an  increase  in  the  number  of 
examiners. 

"The  Commissioners  are  also  of  opinion, 
that  the  cross-examination  and  re-examination 
of  the  witness  or  witnesses  in  a  cause  brought 
up  for  examination  ought  to  be  continuous, 
and  that  if  for  want  of  proper  notice  or  other- 
wise, such  continuous  examination  should  in- 
terfere with  other  appointments  made  for  other 
causes,  the  examiners  should  mutually  assist 
each  other,  so  as  to  dispose  with  as  little  delay 
as  possible  of  such  matters,  and  a  note  should 
be  kept  of  every  such  case,  and  of  the  arrange- 
ments made  to  obviate  the  inconvenience, 
which  should  be  transmitted  to  the  Lord  Chan- 
cellor. 

"Expense  would  also,  in  some  cases,  be 
'saved  by  allowing  a  defendant  to  give  notice  of 
his  intention  to  read  his  answer  as  evidence 
for  himself,  instead  of  filing  an  affidavit  to  the 
same  effect ;  but  in  case  of  such  notice  being 
given,  the  defendant  should  be  liable  to  cross- 
examination  orally,  as  if  he  had  filed  an  affi- 
davit. 

"  No  alteration  is  proposed  with  reference  to 
evidence  on  motions  for  decree,  in  which  the 
plaintiff  adduces  his  evidence,  and  furnishes  it 
to  the  defendant,  before  the  latter  is  called 
upon  to  bring  forward  any  evidence  to  rebut 
the  plaintiff's  case. 

"  The  Commissioners  beg  to  add  that  the 
proposals  now  made  must  be  considered  as 
tentative  merely;  it  being  their  opinion  that 
by  experience  alone  can  the  most  eligible  sys- 
tem be  determined. 

"  They  also  wish  to  state,  that  if  it  is  desired 
by  the  Lord  Chancellor,  they  will  embody 
their  views  on  these  subjects  in  a  formal  report 
to  her  Majesty.  • 

"  Lincoln's  Inn,  August,  1854." 
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[Concluded  from  p.  483,  ante."] 

Central  Criminal  Court,  Lord  Mayor's  Court, 
fyc. 

64.  Repeal  of  enactment  constituting  lord 
mayor  and  aldermen  Judges  of  Central  Criminal 
Court. 

65.  Hustings  Court  abolished,  Mayor's 
Court  to  have  the  jurisdiction  of  abolished 
Court. 

66.  Records  of  Court  of  Hustings  to  be 
placed  in  custody  of  town  clerk. 


67.  Jurisdiction  of  Sheriffs  Courts  abolished, 
except  as  to  proceedings  under  the  City  Small 
Debts  Act,  15  Vict  c.  lxvii. 

68.  The  recorder  of  the  city  shall  be  thesole 
Judge  of  the  said  Lord  Mayor's  Court:  Plro- 
vided  always,  that  the  common  Serjeant  of  tbe 
city  may  act  as  Judge  of  such  Court  instead 
of  the  recorder,  whenever  the  recorder  is  ab- 
sent from  such  Court,  and  when  the  ^office  at 
recorder  is  vacant  m         

69.  No  Commission  of  Error  shall  issue  out 
of  Chancery  to  review  any  judgment  or  pro- 
ceeding of  or  in  the  said  Lord  Mayor's  Court. 

Appeal  to  Superior  Courts. 

70.  If  either  party  appearing  on  the  trial  of 
any  cause  in  the  said  Lord  Mayor's  Court  be 
dissatisfied  with  the  determination  or  direction 
of  the  said  Lord  Mayor's  Court  in  point  of 
law,  or  upon  the  admission  or  rejection  of  any 
evidence,  such  party  may  appeal  from  the  same 
to  any  of  the  Courts  of  Common  Law  at  West- 
minster, provided  that  such  party  do,  within 
10  days  after  such  determination  or  direction, 
give  notice  of  appeal  to  the  other  party  or  his 
attorney,  and  also  to  give  security  to  be ^ap- 
proved of  by  the  registrar  of  the  said  Lord 
Mayor's  Court,  for  the  costs  of  the  appeal, 
whatever  be  the  event  of  the  appeal,  and  for 
the  amount  of  the  judgment,  if  he  be  the  de- 
fendant and  the  appeal  be  dismissed  ;  provided 
nevertheless,  that  such  security,  so  far  as  re- 
gards the  amount  of  the  judgment,  shall  not 
be  required  in  any  case  where  the  Judge  of 
such  Court  has  ordered  the  party  appealing  to 
pay  the  amount  of  sueh  judgment  into  the 
hands  of  the  registrar,  and  the  same  has  been 
paid  accordingly;  and  such  appeal  shall  be 
heard  and  determined  in  Term  by  the  Judges 
of  the  Court  to  which  the  appeal  is  brought,  as 
part  of  the  ordinary  business  of  such  Court,  or 
out  of  Term  by  any  two  of  such  Judges  sitting 
as  a  Court  of  Appeal  for.  that  purpose ;  and 
the  Court  of  Appeal  may  either  order  a  new- 
trial,  on  such  terms  as  it  shall  think  fit,  or  may 
order  judgment  to  be  entered  'for  either  party, 
as  the  case  may  be,  and  may  make  such  order 
with  respect  to  the  costs  of  the  said  appeal  as 
such  Court  may  think  proper ;  and  such  order 
shall  be  final. 

v  71.  Such  appeal,  shall  be  in  tbe  form  of  a 
case  agreed  on  by  both  parties  or  their  attor- 
neys ;  and  if  they  cannot  agree,  the  Judge  of 
the  said  Lord  Mayor's  Court,  upon  being  ap- 
plied to  by  them  or  their  attorneys,  shall  settJe 
the  case,  and  feign  it ;  and  such  case  shall  be 
transmitted  by  the  appellant  to  the  rule  depart- 
ment of  the  Masters  Office  of  the  Court  to 
which  the  appeal  is  brought. 

72.  Power  to  Judges  of  Superior  Court  to 
regulate  proceedings  on  appeals. 

Conservators  of  the  Thames. 

73.  The  Lord  Mayor  for  the  time  being,  tbe 
first  Commissioner  for  the  time  being  for  exe- 
cuting the  office  of  Lord  High  Admiral,  tbe 
President  for  the  time  being  of  the  Committee 
of  Council  appointed  for  the  consideration  of 
matters  relating  to  trade,  and  foreign  planta- 
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tions,  such  one  of  the  Commissioners  for  the 
time  being  of  her  Majesty's  Woods  and  Forests, 
and  Land  Revenues  as  the  Commissioners  of 
her  Majesty's  Treasury  shall  from  time  to  time 
appoint  for  this  purpose,  and  the  Deputy  Mas- 
ter for  the  time  being  of  the  Corporation  of  the 
Trinity  House  of  Deptford  Strond,  shall  be  and 
be  styled  "The  Con  versa  tor  8  of  the  River 
Thames  and  Port  of  London/'  and  shall  by 
that  name  be  a  body  corporate,  and  have  per- 
petual succession  and  a  common  seal,  and  sue 
and  be  sued,  and  have  power  and  authority, 
without  any  licence  in  mortmain,  to  take,  pur- 
chase, and  hold  land  for  the  purposes  of  this 
Act. 

74.  Powers  of  conservators  may  be  exercised 
by  three  of  them. 

75.  All  duties,  powers,  authorities,  rights, 
and  privileges  now  vested  in  the  corporation  or 
in  the  lord  mayor  for  the  time  being,  in  respect 
of  the  office  of  bailiff  and  conservator  of  the 
River  Thames  and  Med  way,  and  all  duties, 
powers,  authorities,  rights,  and  privileges  what- 
soever now  vested  in  the  corporation,  or  the 
lord  mayor  for  the  time  being,  or  the  common 
council,  or  any  committee  or  committees  there- 
of in  relation  to  the  conservancy  improvement, 
and  navigation  of  the  said  rivers  or  either  of 
them,  or  any  waters  connected  therewith,  and 
in  relation  to  the  regulation  of  the  Port  of  Lon- 
don, are  hereby  vested  in  the  conservators  of 
the  River  Thames  and  Port  of  London  consti- 
tuted by  this  Act,  to  be  by  them  exercised  and 
enjoyed  within  the  same  local  limits,  and  under 
and  subject  to  the  eame  restrictions,  as  such 
duties,  powers,  authorities,  rights,  and  privi- 
leges may  now  be  exercised  by  the  snicl  cor- 
poration, lord  mayor,  common  council,  com- 
mittee or  committees  respectively. 

76.  Provided  always,  that  all  byelaws  and  all 
appointments  of  officers  respectively  made  by 
the  corporation  or  lord  mayor  in  exercise  of 
any  of  the  said  powers  and  authorities  aforesaid 
shall  continue  until  altered  or  revoked  by  the 
said  conservators  established  by  this  Act. 

77-  All  property,  matters,  and  things  what- 
soever vested  in  the  corporation  or  lord  mayor, 
in  connexion  with  any  duties,  powers,  or  au- 
thorities hereby  transferred  to  the  said  conser- 
vators, shall  be  vested  in  them;  and  all  debts 
and  securities  which  the  corporation  or  lord 
mayor  would  have  been  liable  to  pay  or  dis- 
charge out  of  any  such  property,  or  any  tolls, 
does,  or  other  moneys  which  they  or  he  would 
or  might  have  received  if  this  Act  had  not 
been  passed,  shall  be  paid  and  discharged  in 
like  manner  out  of  the  6aid  property  hereby 
vested  in  the  said  conservators,  and  the  like 
tolls,  dues,  and  moneys  to  be  received  by  the 
said  conservators  under  this  Act. 

78.  Stocks  and  securities  arising  under  4  & 
5  Wm.  4,  c.  32,  and  other  securities  and  moneys 
connected  with  the  conservancy,  &c,  to  be 
transferred  and  paid  as  the  Treasury  may  di- 
rect, upon  trust  for  the  said  conservators. 

79.  No  erection  to  be  made  on  the  river 
without  the  consent  of  the  conservators. 

80.  Conservators  may  erect  piers  and  land- 
ing places. 


81.  Exclusive  privileges  of  watermen's  com- 
pany abolished,  &c. 

Compensation  to  Officers. 

82.  Every  officer  of  the  city  in  any  office  of 
profit  at  the  time  of  the  passing  of  this  Act, 
whose  office  is  abolished,  or  who  is  removed 
from  his  office  under  the  provisions  of  this 
Act,  shall  be  entitled  to  have  an  adequate 
compensation,  to  be  assessed  by  the  common 
council,  and  paid  out  of  the  revenues  of  the 
corporation,  except  in  the  case  of  any  office 
connected  with  the  city  police,  and  in  such 
case  out  of  the  police  rale  of  the  city,  for  the 
salary,  fees,  and  emoluments  of  the  office  which 
he  so  ceases  to  hold,  regard  being  had  to  the 
manner  of  his  appointment  to  the  said  office, 
and  his  term  or  interest  "therein,  and  all  other 
circumstances  of  the  case;  and  every  person 
entitled  to  such  compensation  as  aforesaid  shall 
deliver  to  the  town  clerk,  or  in  case  such  per- 
son be  himself  town  clerk  then  to  the  chamber- 
lain of  the  city,  a  statement  under  the  hand  oi 
such  person  setting  forth  the  amount  received 
by  him  or  his  predecessors  in  every  year  during 
the  period  of  nve  years  next  before  the  passing 
of  this  Act  on  account  of  the  salary,  fees,  emo- 
luments, profits,  and  perquisites  in  respect 
whereof  he  claims  such  compensation,  distin- 
guishing the  office,  place,  situation,  employ- 
ment, or  appointment  in  respect  whereof  the 
same  have  been  received,  and  containing  a 
declaration  that  the  same  is  a  true  statement 
according  to  the  best  of  the  knowledge,  infor- 
mation, and  belief  of  such  person,  and  also 
setting  forth  the  sum  claimed  by  him  as  such 
compensation;  and  the  town  clerk  or  cham- 
berlain, as  the  case  shall  be,  shall  lay  such 
statement  before  the  common  council,  who 
shall  take  the  same  into  consideration,  and 
determine  thereon;  and  immediately  upon 
such  determination  being  made  the  person 
preferring  such  claim,  if  he  be  not  himself  the 
town  clerk,  shall  be  informed  thereof  by  notice 
in  writing  under  the  hand  of  the  town  clerk ; 
and  in  case  such  claim  be  admitted  in  part  and 
disallowed  in  part,  such  notice  shall  specify 
the  particulars  in  which  the  same  has  been  ad- 
mitted and  disallowed  respectively ;  and  in  case 
the  person  preferring  such  claim  think  himself 
aggrieved  by  the  determination  of  the  common 
council  thereon,  or  in  case  one-third  of  the 
members  of  the  common  council  subscribe  a 
protest  against  the  amount  of  compensation 
allowed  by  the  determination  of  the  common 
council  as  excessive,  it  shall  be  lawful  for  the 
person  preferring  such  claim,  or  any  member 
of  the  common  council  who  subscribes  such 
protest,  to  appeal  to  the  Commissioners  of  her 
Majesty's  Treasury,  who  shall  thereupon  make 
such  order,  under  their  hands,  as  to  them  shall 
seem  just ;  and  such  order  shall  he  binding  on 
all  parties :  Provided  always,  that  if  the  com- 
mon council  do  not  determine  on  such  claim 
within  six  months  after  the  aforesaid  statement 
is  delivered  to  the  town  clerk  or  chamberlain, 
as  the  case  shall  be,  such  claim  shall  be  con- 
sidered as  admitted:   Provided  also,  that  it 
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shall  not  be  lawful  for  any  member  of  the 
common  council  to  subscribe  such  protest  as 
aforesaid  except  within  such  period  of  six 
months:  Provided  also,  that  the  person  pre- 
ferring such  claim,  if  any  member  of  the  com- 
mon council  so  require,  upon  receiving  notice 
in  writing  signed  by  the  town  clerk,  unless 
such  person  be  himself  town  clerk,  in  which 
case  no  such  notice  shall  be  requisite,  shall 
from  time  to  time  attend  at  any  meeting  or 
adjourned  meeting  of  the  common  council  for 
the  investigation  of  such  claim,  and  then  and 
there,  upon  his  oath  or  solemn  affirmation,  to 
be  taken  or  made  befesre  the  lord  mayor  (who 
is  hereby  authorised  to  administer  the  same), 
shall  answer  all  such  questions  as  shall  be 
asked  by  any  member  of  the  common  council 
touching  the  matters  set  forth  in  the  statement 
subscribed  by  such  person  as  aforesaid,  and 
produce  all  books,  papers,  and  writings  in  his 
possession,  custody,  or  power  relating  thereto. 

83.  Compensation  to  be  secured  by  bond 
under  common  seal. 

84.  Repeal  of  Acts,  customs,  and  charters 
inconsistent  with  this  Act. 

85.  When  the  day  on  which  any  meeting  or 
Act  is  by  this  Act  appointed  to  be  holden  or 
done  happens  to  be  Sunday,  Good  Friday,  or 
Christmas  Day,  or  a  day  appointed  by  Royal 
Proclamation  as  a  day  of  solemn  fast  or  a  day 
of  thanksgiving,  the  same  shall  be  holden  or 
done  on  the  day  next  following  which  does  not 
happen  to  be  one  of  the  days  aforesaid. 

86.  Interpretation  of  terms: — "the  city," 
"the  corporation,"  "the  common  council," 
**  lord  mayor." 


REPORT   OF   THE 

LIBRARY  COMMITTEE  OF  THE 
HOUSE   OF  LORDS. 

LORD  TRURO'S  LAW  LIBRARY. 

By  the  Lords  Committees  appointed  a  Select 
Committee  to  consider  of  certain  matters  rela- 
tive to  the  Library  of  this  House,  and  to  the 
Papers  and  Documents  delivered  for  their 
Lordships'  House ;  and  to  whom  was  also  re- 
ferred a  Letter  from  Lady  Truro,  dated  6th 
March,  1856,  offering  to  present  to  this  House 
the  Library  of  Law  Books  belonging  to  the 
late  Lord  Truro ;  and  to  report  to  the  House ; 
and  to  whom  leave  was  given  to  report  from 
time  to  time  to  the  House ; — 
Ordered  to  report, 

That  the  Committee  have  met  and  have  con- 
sidered the  subject-matter  referred  to  them, 
and  have  agreed  to  the  following  resolutions ; 
vis. : — 

1st.  That  the  Committee  thankfully  accept 
for  the  House  the  collection ;  and  in  order  to 
preserve  the  same  in  remembrance  of  the  legal 
attainments  of  the  late  Lord  Truro,  recommend 
that  it  be  placed  together  in  one  of  the  apart- 
ments of  the  Library,  and  that  every  book  be 
marked  as  belonging  to  the  Truro  collection ; 
and  that  the  Marquis  of  Lansdowne  be  request- 
ed to  write  a  letter  to  the  Lady  Truro,  duly 


acknowledging  her  valuable  gift,  and  inform- 
ing her  of  the  manner  in  which  it  is  proposed 
to  dispose  of  the  Fame. 

2nd.  That  the  Clerk  of  the  Parliaments  be 
requested  to  write  to  the  Lords  of  the  Treasury 
requesting  them  to  take  such  steps  as  may  be 
necessary  to  increase  the  accommodation  for 
the  books  belonging  to  the  House,  by  placing 
closed  presses  in  the  corridor  adjoining  the 
Library. 

3rd.  That  the  copy  of  the  ••  Brevets  d*  Inven- 
tion," and  Indexes  thereto,  in  the  library  of 
the  House,  be  lent  to  the  Commissioners  of 
Patents  for  Inventions,  to  be  placed  by  them 
in  the  Library  of  the  Patent  Office  for  die  use 
of  the  Public. 

Uth  April,  1856. 


NEW  STATUTES  EFFECTING  ALTE- 
RATIONS IN  THE  LAW. 

turnpike  trusts  arrangements. 

19  Vict.  c.  12. 

The  preamble  recites  the  14  &  15  Vict, 
c.  38. 

Provisional  orders  in  schedule  confirmed  ; 
sect.  1. 


The  following  are  the  Title  and  Section 

of  the  Act  :— 

An  Act  to  confirm  certain  Provisional  Orders 
made  under  an  Act  of  the  Fifteenth  Year  of 
her  present  Majesty,  to  facilitate  Arrange- 
ments for  the  relief  of  Turnpike  Trusts. 

\\\tk  April,  1856.] 

Whereas,  in  pursuance  of  the  Act  of  the  15 
Vict  c.38,  "  to  facilitate  Arrangements  for  the 
Relief  of  Turnpike  Trusts,  and  to  make  certain 
Provisions  respecting  Exemptions  from  Tolls," 
certain  provisional  orders  have  been  made  by 
the  Right  Honourable  Sir  George  Grey,  osse 
of  her  Majesty's  principal  Secretaries  of  State, 
for  reducing  the  rate  of  interest,  and  for  ex* 
anguishing  in  certain  case6  the  arrears  of  in- 
terest, on  the  mortgaged  debts  charged  oc  se- 
cured on  the  tolls  or  revenues  of  certaie  turn- 
pike roads,  and  such  orders  have  been  pub- 
lished in  the  London  Gazette,  and  in  news- 
papers circulating  in  the  neighbourhood  of 
such  roads,  and  the  dates  of  such  provisional 
orders,  and  the  Acts  under  which  the  tolls  er 
revenues  on  which  such  debts  are  charged  or 
secured  are  levied  or  raised,  together  with  the 
amount  to  which  the  rate  of  interest  on  such, 
debts  ib  to  be  reduced,  and  the  day  up  to  which 
the  interest  and  arrears  of  interest  on  such 
debts  are  to  be  extinguished  by  such  orders, 
are  mentioned  in  the  Schedule  to  this  Act : 
And  whereas  it  is  expedient  that  the  said  pro- 
visional order 8  should  be  confirmed  and  made 
absolute :  Be  it  therefore  enacted  as  follows : 

1 .  That  the  said  provisional  orders  are  here- 
by confirmed  and  made  absolute,  and  shall  be 
as  binding  and  of  the  like  force  and  effect  as  if 
the  provisions  thereof  had  been  expressly  en- 
acted by  Parliament. 
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Date 
of  Pro- 
visional 
Order. 


TITLE  TO  LOCAL  ACT. 


Amount 

of 

Principal 

Debt. 


Interest 

to  be 

reduced  to  the 

following  Rates 

per  Annum. 


Arrears  of  In- 
terest to  be  ex- 
tinguished to 
tbe  following 
Dates. 


1855. 
Sept.  10. 


Sept.  10. 


Sept.  10. 
Nov.  12. 


Dec.  7. 


Dec.  17- 


Dec.  17. 


Dec.  17. 


Dec.  17. 


10  Geo.  4,  c.  23,  *'  An  Act  for  repairing 
the  Road  from  Stockershead,  at  the 
top  of  Charing  Hill,  to  a  place  called 
Bagham's  Cross  in  the  parish  of  Chil- 
ham  in  the  county  of  Kent "    . 

4  Geo.  4,  c.  85,  "  An  Act  for  more  ef- 
fectually repairing  the  Road  from  the 
South  End  of  Brown's  Lane  in  the 
parish  of  Great  Staughton  in  the 
county  of  Huntingdon,  to  the  Bed- 
ford Turnpike  Road  in  the  parish  of 
Lavendon  in  the  county  of  Bucking- 
ham'9     ...... 

Ditto.  So  far  as  the  same  relates  to 
the  Risely  District    .... 

6  Geo.  4,  c.  151,  "An  Act  for  more  ef- 
fectually improving  the  Roads  from 
Barnsley  Common  to  Grange  Moor 
and  White  Cross,  and  for  making  a 
deviation  of  the  said  Roads  from  or 
near  to  Redbrook  in  the  township  of 
Barugh  to  Barnsley,  all  in  the  West 
Riding  of  the  county  of  York  " . 

6  Geo.  4,  c.  101,  "An  Act  for  more  ef- 
fectually repairing  tbe  Road  from 
Greenhill  Moor  to  Hernstone  Lane, 
Head  Road  near  Stony  Middle  ton, 
and  other  Roads  therein- mentioned, 
in  the  county  of  Derry  and  in  the 
West  Riding  of  the  county  of  York; 
and  for  making  an  Extension  and 
Branch  of  Road  therefrom  "    . 

6  Geo.  4,  c.  15,  "An  Act  for  more  ef- 
fectually repairing  the  Road  from 
Bramcote  Odd  House  in  the  county 
of  Nottingham  to  the  Cross  Post  upon 
Smalley  Common  in  the  county  of 
Derby,  and  from  Ilkeston  to  Heanor 
in  the  said  county  of  Derby,  and  from 
Trowell,in  the  said  county  of  Notting- 
ham, to  the  Town  of  Nottingham."  . 

6  Geo.  4,  c.  24,  "  An  Act  for  more  ef- 
fectually repairing  the  Road  from 
Grantham,  in  the  county  of  Lincoln, 
to  Nottingham  Trent  Bridge  in  the 
county  of  Nottingham  "    . 

57  Geo.  3,  c.  3,  "An  Act  for  continuing 
the  Term  and  enlarging  the  Powers  of 
two  Acts  of  the  1 7  &  38  Geo.  3,  for  re- 

Siiring  the  Roads  from  Henfield  to 
righthelmstone,  and  from  Poyning's 
Common  to  High  Cross  in  the  county 
of  Sussex ;  and  for  repealing  so  much 
of  the  said  Acts  as  relates  to  certain 
parts  of  the  said  Road  "  . 
9  Geo.  4,  c.  74,  "An  Act  to  alter,  amend, 
and  enlarge  the  Powers  and  Pro- 
visions of  several  Acts  relating  to  the 
Road  from  Chester  to  Northop  in  the 
county  of  Flint "     . 


£      s.  <*. 


2,075    0    0 


21.  per  Cent. 


1,452    0 
1,325    0 


4,960    0    0 


10,112     2    0 


7,837  10    9 


10,535     2    0 


3,134  10    0 


5,750    0    0 


3/.  per  Cent. 
3i.  per  Cent. 


2/.  10*.  per  f 
Cent.      X 


4/.  per  Cent. 


3/. 


perCent  j 


3i.  per  Cent 


3/.  per  Cent.  | 
3*.  per  Cent.  I 


31st  Dec. 

1853, 

(except  the 

Sum  of  15/. 


31st  Dec. 

1854. 
31st  Dec. 

1854. 


No  Arrears 
extinguished. 


3IetDec 
1855. 


No  Arrears 
extinguished. 


27th  Jan. 
1856. 


No  Arrears 
extinguished. 


No  Arrears 
extinguished. 
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Marriel  Womin's  Reversionary  lateral  Bill.— Review :  Amos' s  Ruins  of  Time. 


MARRIED  WOMEN'S  REVERSION- 
ARY INTEREST  BILL. 

Thb  Bill  of  Mr.  Malms  (see  51  L.  O.  381), 
for  enabling  married  women  to  dispose  of  re- 
versionary interests  in  personal  estate,  appears 
to  amount  to  this  : — Every  married  women  may 
dispose  of  every  future  or  reversionary  interest, 
in  any  personal  estate,  as  effectually  as  if  she 
were  a  feme  sole  ;  except  such  as  may  have 
been  settled  on  her  by  any  settlement  or  agree- 
ment made  on  the  occasion  of  her  marriage. 

This  would  enable  a  married  woman  to  dis- 
pose of  any  reversionary  interest  in  personalty 
devolving  on  her  by  will,  whatever  the  restric- 
tions on  alienation  or  anticipation  might  be. 
This  would  be  highly  dangerous !  Take,  at  of 
frequent  occurrence,  the  case  of  a  testator  be- 
queathing stock  to  trustees,  for  his  wife,  for 
life;  then  for  his  married  daughter,  for  her 
life,  strictly  without  power  to  alien  or  antici- 
pate; and  then  to  her  testamentary  appoin- 
tees; and  for  want  of  such,  to  licr  children. 
All  her  father's  anxious  efforts  to  secure  her 
against  the  evils  of  poverty  may  be  frustrated ; 
the  intended  Statute  exposing  her  to  the 
hazard,  bordering  on  certainty,  that  her  hus- 
band, if  worthless,  will  souander  her  father's 
provision ;  or,  probably,  depriving  her  of  the 
power  of  providing  for  herself  and  (if  worthy 
and  unfortunate)  her  husband  also. 

The  original  intention  to  assimilate  reversions 
in  personalty  to  reversions  in  realty,  was  ju- 
dicious ;  but  the  making  of  them  dissimilar, 
and  personalty  in  reversion  (which  seldom  re- 
alises its  value)  more  alienable  than  personalty 
in  possession,  in  numberless  cases  will  prove  a 
positive  cruelty, — such  as  the  worthy  member 
who  proposed  it  would  surely  grieve  to  inflict 

The  objection  to  the  proposed  enactment 
might  be  removed  by  substituting  (section  1) 
for  the  words  **  if  she  were  a  feme  sole,"  the 
word 8  "  if  the  same  were  real  estate ; "  or  by 
substituting  for  Clause  4  a  Clause  to  the  fol- 
lowing effect : — 

"  Provided  always,  that  anything  in  this  Act 
contained  shall  not  empower  any  married 
woman  to  part  with,  incumber,  or  anticipate 
any  reversionary  interest  in  any  property  sub- 
ject to  specific  restrictions,  further  than  she 
could  do  if  the  -same  were  an  interest  in  pos- 
session and  subject  to  the  like  restrictions." 


NOTICES  OF  NEW  BOOKS. 

Ruins  of  Time  exemplified  in  Sir  Mattfiew 
Hale's  History  of  the  Pleas  of  the  Croicn. 
By  Andrew  Amos,  Esq.,  Downing  Pro- 
fessor of  the  Laws  of  England  in  the 
University  of  Cambridge,  and  late  Mem- 
ber of  the  Supreme  Council  of  India. 
London  :  Stevens  and  Norton  ;  Cam- 
bridge :  Deighton,  Bell,  &  Co.  185G. 
Pp.  268. 
"The  Ruins  of  Time9'  is  a  somewhat 


singular  title  for  a  law  book,  but  it  seems 
to  have  been  chosen  by  the  learned  Author 
to  indicate  the  vast  changes  which  hare 
taken  place  in  the  Criminal  Law  of  England 
from  the  time  of  Sir  Matthew  Hale,  and 
the  publication  of  his  great  standard  work, 
"The  History  of  the  Pleas  of  the  Crown." 
Mr.  Amos  states  his  object  to  be  that  of 
contributing  a  few  results  of  experience  and 
reflection  towards  the  adoption  of  a  Code 
of  Criminal  Law,  by  which  is  meant  "  a 
consolidation  conjointly  of  the  Common 
Law  and  of  the  Statute  Law,  with  its  ju- 
dicial constructions,  according  to  a  scientific 
arrangement,  terminating  all  controverted 
questions,  and  expressed  in  a  tmur  suit- 
able to  the  legislation  of  the  present  day ; 
together  with  such  amendments  as  are  obvi- 
ously dictated  by  justice  and  expediency ." 

The  Author  has  thus  addressed  his 
readers  on  the  history  and  present  state  of 
the  Criminal  Law,  in  order  that  the  labours 
of  the  Legislature  may  be  directed  to  that 
part  of  the  subject,  which  seems  practicable 
within  a  moderate  period,  instead  of  wasting 
time  on  a  project  that  may  occupy  a  century 
or  more  to  carry  iuto  effect. 

The  work  is  remarkable,  not  only  for  its 
legal  research,  learning,  and  acuteness,  but 
its  literary  merit  and  scientific  arrangement. 
It  is  peculiarly  valuable  at  the  present  time 
amidst  the  various  plans  for  consolidating 
the  Statutes. 

Mr.  Amos  observes,  that — 

"The  indefinite  and  unnecessary  delay  of 
tarrying  for  a  consolidation  of  the  entise 
Statute -Book,  is  rendered  more  disheartening 
in  prospect,  by  a  reflection  on  the  principles 
according  to  which  it  is  intended  that  the 
work  shall  be  executed.  It  is  proposed  to  cut 
off  all  provocatives  to  controversy,  by  giving 
the  Legislature  back  its  own  ipsissima  verba  ,- 
and  leaving  undetermined  all  questions  that 
may  have  divided  thb  legal  world,  and  am 
stumbling-blocks  to  the  community.  Bat  So 
republish.  Statutes,  without  incorporating  the 
substance  of  the  principal  decisions  of  the 
Courts,  whereby  their  obscurities  have  been 
cleared  up,  or  may  have  been  made  the  sub* 
jects  of  unsettled  controversy,  or  whereby  their 
texts  may  have  been  eaten  out,  narrowed,  en- 
larged, or  distorted,  is  not  to  jYonmlgate  the 
Statute  Law  in  force,  but  a  delusive  shadow. 

"  Enactments  may  be  repealed  indirectly  as 
well  as  expressly,  and,  after  being  expressly 
repealed,  may,  according  to  some  opinions, 
have  been  resuscitated  by  the  repeal  of  a  re- 
pealing Act;  besides  which  there  are  to  bo 
found  what  King  James  called  'cross  and 
cujjing  Statutes ;  '—knots  which  the  Legisla- 
ture has  cut  in  the  case  of  the  Criminal 
Statutes.  What  then  becomes  of  the  boast  off 
any  consolidator,  that  he  will  present  to  Par* 


Review :  Amos' $  Ruins  of  Time, 


503 


liament.  something  which  maybe  assented  to 
without  discussion  or  delay,  as  being  merely 
a  faithful  copy  of  its  own  enactments  in  a  new 
order?  He  modestly  declines  to  undertake 
the  obvious  duties  of  a  jurist  or  statesman, 
whilst  he  fearlessly  tenders  his  individual  con- 
clusions for  the  adoption  of  Parliament,  upon 
legal  quillets  touching  the  repeal  of  statutory 
enactments  which  have  perplexed  and  set  by 
the  ears  the  astutest  of  mankind. 

"  Further,  if  the  Legislature,  in  the  reign  of 
Queen  Victoria,  enunciate  clauses  culled  out 
of  Statutes  of  all  periods,  without  largely  al- 
tering their  diction  or  idioms,  it  will  often  not 
convey,  to  modern  ears  their  correct  import,  or 
conform  to  that  interpretation  which  they  have 
invariably  received.  It  often  matters  much  as 
to  the  sense  in  which  Parliaments,  as  well  as 
individuals,  are  to  be  understood,  according 
as  they  may  have  spoken  in  one  or  another 
century.  To  give  the  present  Legislature 
tongues  of  so  many  reigns,  is  to  attribute  to  it1 
a  mode  of  expression  natural  only  in  the  Wan- 
dering Jew.  Ancient  Statutes  were  framed  on 
different  principles  of  draughting  from  those 
of  modern  date;  and,  accordingly,  different 
rules  of  construction  have  been  commonly  ap- 
plied to  them;  as  for  example,  that  of  the 
Equity  of  Statutes,  which  Plowden  calls  their 
kernel,  the  law  intended  for  the  vulgar  eye 
being  only  the  shell  of  a  nut.  So  the  construc- 
tion of  enactments  of  every  period  is  much  in* 
fluenced  by  other  enactments  of  the  same 
Statute,  or,  as  it  is  said,  ex  visceribus  Adds, 
or  of  other  contemporary  Statutes  on  'the  same 
subject,  or,  what  is  called  in  pari  materid;  or 
by  the  antecedent  state  of  the  Common  Law,  or 
by  Preambles,  or  other  aids,  which  Lord  Coke 
designates  as  keys  to  unlock  the  doors  and 
windows  to  enlighten  the  chambers  of  Statutes. 
To  huddle  together,  then,  enactments  of  the 
PlantagenetR,  and  Tudors,  with  those  of  later 
dynasties,  and  to  divest  them  all  of  their  na- 
tural appliances  of  elucidation,  is  like  the  prac- 
tice of  Napoleon  I.,  who  consolidated  in  the 
Louvre  the  altar-pieces  and  other  chef-d'auvres 
of  eminent  artists,  which  he  had  dissevered 
from  the  religious  lights  and  shades,  and  holy 
associations  with  a  view  to  which  they  had 
been  imagined  and  contrived." 

We  cannot  agree  with  Mr.  Amos,  that 
the  learned  gentlemen  who  are  or  may  be 
entrusted  with  the  emendation  of  our  Statute 
Book,  should  put  their  shoulders  to  the 
wheel  and  attempt  the  construction  of  a 
Code,  meaning  thereby  the  incorporation  of 
the  rales  and  principles  of  the  Common  or 
unwritten  Law  with  the  Statute  or  written 
Law.  Not  that  we  object  to  a  Code,  if  it 
could  be  satisfactorily  framed ;  but  because 
we  deem  any  approach  to  the  perfection  of 
such  a  work  as  altogether  impracticable. 
It  would  at  least  occupy  a  whole  generation 
to  prepare  anything  like  a  complete  Code, 
and  by  the  time  it  received  the  sanction  of 
the  Legislature,  various  parts  of  the  com- 


pilation would  require  amendments,  addi- 
tions, modifications,  exceptions,  and  qualifi- 
cations, so  that  the  work  would  be  never- 
ending.  This  very  admirable  history  of  the 
Pleas  of  the  Crown  by  Sir  Matthew  Hale, 
and  this  learned  record  of  the  "  Ruins  of 
Time  "  by  Mr.  Amos,  prove  to  demonstra- 
tion that  the  labour  of  compiling  a  Code, 
either  of  Civil  or  Criminal  Law,  is  beyond 
the  power  of  human  beings,  unless  the  Laws 
of  England  were  like  the  Laws  of  the  Medea 
and  Persians,  which  "  alter  not,"  but  which 
by  consequence  improve  not. 
Mr.  Amos  observes,  that — 

"  It  is  true,  that  any  Consolidation  of  the 
Common  Law  of  crimes,  or  of  any  other 
branch  of  Common  Law,  must  give  rise  to  di- 
versities of  opinion ;  but  such  diversities  will 
not  be  sensibly  diminished  by  a  previous  Con- 
solidation of  the  Statute  Law,  supposing  that 
were  not  already  un  fait  accompli  in  regard  to 
Criminal  Statutes.  The  stress  which  has  been 
laid  on  the  argument  quot  homines  tot  sententim 
as  applied  to  the  consolidation  of  the  Common 
Law,  is  an  admission,  that  few  lawyers  can 
agree  upon  what  the  Common  Law  is  by  which 
we  are  governed.  No  marvel,  indeed,  if  disa- 
greement should  prevail  concerning  what  is 
flexible  and  variable ;  though  requiring  to  be 
fixed  the  more  in  proportion  as  the  difficulty  of 
stereotyping  it  resembles  that  of  which  Pope 
complains  in  drawing  the  characters  of  Women* 

"  Come,  then,  the  colours  and  the  ground  prepare  ? 
Dip  in  the  rainbow,  trick  her  off*  in  air, 
Choose  a  firm  cloud  before  it  fall,  and,  in  it, 
Catch,  ere  she  change,  the  Cynthia  of  this  minute. 

"  It  is  not  surprising,  that  the  resolutions  of 
many  should  be  sicklied  over  with  the  pale  cast 
of  thought,  at  a  contemplation  of  the  heroic 
process  of  consolidating  the  entire  Common 
Law,  comprised,  as  it  is,  not  in  a  book  of  some 
fifty  volumes  like  the  Statute-Book,  but  in  a 
library  of  indefinite  extent,  or,  as  the  Attorney- 
General  paid,  in  a  late  debate,  consisting  of 
'  hundreds  upon  hundreds  of  volumes.9  But 
the  inference  seems  illogical,  that  even  the 
most  timorous  should,  on  that  account,  suffer 
themselves  to  be  diverted  from  an  enterprise  of 
such  pith  and  universal  concernment,  and  One 
so  comparatively  limited,  and,  after  the  lucu- 
brations and  toil  already  bestowed  upon  it,  so 
comparatively  easy,  as  the  consolidation  of  the 
Criminal  Common  Law." 

The  Author  devotes  his  introductory 
chapter  to  general  observations  on  Sir  Mat- 
thew Hale's  History  of  the  Pleas  of  the 
Crown,  which  he  describes  as  having  "  no 
rival  among  Treatises  on  the  Criminal  Law 
of  England  for  authority,  influence,  and 
reputation."  Sir  Matthew,  however,  says 
of  his  own  work — 

" '  In  the  first  book  I  will  consider  of  capital 
offences,  treasons,  and  felonies;  which  book 
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wfll  be  divided  into  two  part*.  1.  The  enume- 
ration of  the  kinds  of  treasons  and  felonies,  as 
well  by  Common  Law,  as  by  Acts  of  Parlia- 
ment. 2.  The  whole  method  of  proceeding  in 
or  upon  them.  The  second  book  will  treat  of 
matters  criminal,  that  are  not  capital/  (these 
included,  in  Hale's  time,  perjury,  libel,  con- 
spiracy, nuisance,  riot,  cum  multis  aliis).  '  The 
third  book  will  be  touching  franchises  and 
liberties.1  Sir  M.  Hale  did  not  execute  more 
than  the  first  book ;  the  second  was,  as  con- 


did  not  lire  to  witness  the  passing  of  the 
Habeas  Corpus  Act.  Improved  provision* 
hare  been  wanted  to  obviate  the  packing-  of 
juries,  to  ensure  their  immunity,  and  to  define 
their  legitimate  powers;  England,  at  Hale's 
decease,  had  yet  to  admire  her  second  Hamp- 
den in  a  Boshell,  and  champions  of  ber  jury 
in  Erskme,  Camden,  and  Fox.  The  injustice 
and  inconveniences  have  been  felt  of  those 
makeshifts  of  infantile  jurisprudence,  Con- 
structive Offences.    The  hurried  execution  of 


▼eyancers  have  written,  in  nubibus,  or  inoremio  prisoners  convicted  of  murder  has  been  found. 


auctoris.     Hawkins  apologises  for  writing  his 
esteemed  work  on  Criminal  Law  upon  the 

Sound  that  he  did  not  presume  to  beautify 
ale's  fabric,  or  merely  fill  it  with  modern 
furniture,  but  added  new  compartments  which 
Hale  designed,  and  for  which  oe  waa  collecting 


to  illustrate,  by  fatal  experience,  tbe  policy  of 

the  rule — 


'Nulla  unquam  de  marte  hesainia  cnaetsno  langsu 

The  evasion  of  justice,  arising  from  an  over- 
technical  procedure,  has  obtained  a  remedy,—- 

materials  Till  his  dying  day,  but  which  he  did  J**"8  *f*.  Ui  that  "*  *■  P™°°«  » 

not  live  to  build."  ,  tlcte*™  hJ8  Um*  *****  °™*  tof*nBt-  r  !* 

.  haa  been  deemed  unreasonable  and  lmpoutie 

Mr.  Amos  well  points  out  the  causes  that  prosecutors  and  witnesses  should,  as  Hale 

which  have  operated  since  Sir  M.  Hale's '  himself  lamented,  go  without  compensation, 

time,  in   obliterating  or  re-modelling  oar  j  and  thus  be  aggrieved  for  their  services  to  cri- 

ancient  Criminal  Laws :—  |  minal  justice.    Among  numerous  other  abases 


•*  In  the  first  place,  as  laws  are  the  hand 


which  have  been  judged  to  need  correction,  i 


"  T  "™  P«=*  «  »7  are  me  nana-  thtt  0|W  whi  h  fi-  t  jj.^  tkcflltm€of  p^. 
!™^^!tJCit?^thLhabll8,a.,?d  wa?t8  °La  Ring  back  acquitted  prisoners  to^ceflsTbi 


people  quadrupled  in  population  since  the 
reign  of  Charles  II. ;  enriched  by  the  marvels 
of  manufactures,  whose  great  achievers  were 
born  a  century  after  Hale ;  and  by  the  inclo- 
suro  of  lighthouse-lighted  wastes  and  feudal 
forests,  in  his  time  infested  by  outlaws ;  also 
by  the  growth,  during  two  centuries,  of  a  com- 
merce unparalleled  in  the  history  of  the  world ; 
and  together  with  augmented  wealth,  possess- 
ing powers  of  action  and  intercourse  multiplied 
by  steam  and  electricity.  Our  Criminal  Laws 
have,  moreover,  yielded  to  the  genial  influence 
of  civil  and  religious  liberty,  which  dawned 
with  the  setting  of  that  dynasty  under  which 
Hale  lived ; — they  have  participated  in  the  un- 
remitting progress  of  every  science,  moral  and 

natural ;— their  severity  has  been  mitigated  by '  2*  n™°*J. . or.     _ .    _  ,  _ 

the  general  diffusion  of  religious  and  humane  j Hale  nlmse">  m  his  Tract  on  the  Amend- 
sentiments,  which  have  been  manifested  in  ment  °f  the  Law,  says — 

^ttr^tf^00!,'  aDd  ig*n0nmV  aTTD  I     " ' H«  **  *»■*«  that  a  State  can  be  exactly 
£^^i!hSS?f. 7  cruel  and  bar-j  8tccred  by  the  same  laws  in  every  ldn^asft 

for  hZP«  t  '         an  anXl°1111 8ollcltudc j  was  two  or  three  hundred  years  slac^mav  a. 

-  R^iil*^ ;    •  n      •    i  r        i.        I wel1  imagine  that  the  clothes  that  fitted  him 

Secondly,*™  ancient  Criminal  Laws  have,  j  when  h^  a  cWld  gh     M  ^  wto 

m    many  instances,   mouldered    away    since  I  he  ^       Qvm         as  a  man       ^  JJ 

^^^^  chanReAe  custom;  the  contracts  the  com. 

merce ;  the  dispositions,  educations,  and  tem- 


gmg  back  acquitted  prisoners  i 
order  to  satisfy  the  fees  of  gaolers.  The  law  of 
witnesses,  whether  incapacitated  from  interest 
or  infamy,  or  unsworn  for  a  prisoner  (for  whack 
Hale  Raid  that  he  could  not  perceive  the  reason), 
and  other  usages  of  criminal  trials,  particahsrrj 
the  denial  of  full  defence  by  counsel  to  pri- 
soners accused  of  felony,  have  required  amend- 
ment, where  their  obvious  tendency  has  been, 
for  centuries,  to  distort  or  exclude  truth.0 

The  Author  concludes  his  introductory 
chapter  by  observing,  that  if  Sir  M.  Hale's 
Treatise,  a  production  of  the  reign  of  Charles 
the  Second,  did  not  abound  with  Bains  in 
that  of  Victoria,  it  would  be  a  solecism  in 
the  history  of  human  science,  and  Sir  Ba- 


in the  science  of  jurisprudence  itself,  which  has 
been  gathered  during  an  interval  of  200  years. 
The  impolicy  of  capital  punishments  in  almost 
all,  if  not  all  cases,  of  stigmatising  punishments 
universally,  has  been  recognised.  The  mischiefs 
arising  from  the  Sovereign  retaining  a  personal 
interest  in  confiscations  have  been  inculcated 
by  dear-bought  lessons.  The  injustice  has 
been  felt  of  the  Benefit  of  Clergy,  making  one 
law  for  priests,  another  for  peers,  another  for 
commoners,  and  another,  severer  than  the  rest, 
for  women.  The  freedom  of  the  subject  has 
been  found  to  demand  stricter  securities  against 
secret  or  protracted  imprisonment;  for  Hale 


pers  of  men  and  societies  change  in  a  long 
tract  of  time ;  and  so  must  their  laws  in  seme 
measure  be  changed,  or  they  will  not  be  useml 
for  their  state  aud  condition.  And,  besides  all 
this,  Time  is  the  wisest  thing  under  heaven." 

We  shall  probably  have  occasion  to  return 
to  this  learned  and  interesting  volume ;  bat 
must  for  the  present  conclude  by  stating 
briefly  its  contents.    They  are  as  follow:— 

"  General  matters  relating  to  Crimes. 
1.  Ignorance  of  Law. 
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2. 
3* 


4. 

5. 

1. 
2. 

1. 

2. 
3. 
4. 
5. 

6. 

7. 

8. 
9. 

1. 

2. 
3. 
4. 
5. 
6. 
7. 

1. 
2. 
3. 
4. 


5. 
3. 
4. 
5. 

1. 
2. 


Capital  punishments. 
Idiocy  and  insanity. 

1.  Idiocy. 

2.  Insanity. 

3.  Lucid  intervals. 

4.  Lunatic  traitors. 
Infancy. 
Marital  coercion. 

"  Classification  of  Offences. 
Treasons,  felonies,  and  misdemeanors. 
Confiscation. 

"  Treason. 
Coronation  Oath. 
Oath  of  Allegiance. 
Kings  dejure  and  de  facto. 
Constructive  war. 
Constructive  compassing  and  imagining 

of  the  king's  death. 
Treasonable  words  and  writings, 
Treasons  relating  to  coinage. 
Repealed  treasons. 
Punishment  of. treason. 
"  Homicide^ 
Mnrder. ... 
Malice  in  Law. 
Homicide  Justifiable. 
Homicide  accidental. 
Manslaughter* 
Child- murder. 
Suicide. 

•'  Personal  Injuries. 
Wounds  and  like  injuries. 
Rape. 

Abduction. 
Bigamy. 

"  Offences  against  Property. 

Theft. 

1.  Definition  of  theft. 

2.  Taking. 

3.  Carrying  away. 

4.  Animus  furandi. 

5.  Ownership. 

6.  Species  of  property'. 

7.  Proof. 

8.  Punishment. 
Robbery. 
Burglary. 
Arson. 
Forgery. 

"  Repealed  Felonies. 
Vagrancy. 
Recusancy. 


3.  Heresy. 

4.  Witchcraft. 

5.  The  philosopher's  atone. 

6.  Egyptians. 

7.  Compassing*  not  treason. 

8.  Trade  and  commerce. 

"  Appendix. 

1.  MSS.  of  the  History  of  the  Pleas  of  the 
Crown. 

2.  Unpublished   passages,  with   remarks, 
"   concerning  the  case  of  the  apprentices, 

3.  The  like  concerning  treasonable  words. 

4.  The  like  concerning  kings  within  the 

Statute  of  Treasons." 


LAW  OF  COSTS. 

SUGGESTION   TO   DEPRIVE   OF. — SBT  OFF. 

In  an  action  to  recover  501.  for  wages,  the 
defendant  pleaded  as  to  15/.  6#.  8o*.,  the  non- 
joinder of  J.  K.,  a  co-debtor,  and  as  to  the  re- 
sidue, never  indebted.  The  defendant  obtained 
a  verdict  upon  the  non-joinder,  and  as  to  the  re- 
sidue, the  plaintiff  proved  a  debt  for  352. 5*.  8d., 
reduced  by  payments  to  11/.  5s.  Sd. 

A  rule  was  made  absolute  to  enter  a  sug- 
gestion to  deprive  the  plaintiff  of  costs,  under 
the  9  &  10  Vict.  c.  95,  s.  129.  Hudspeth  v. 
Yarnold,  9  C.  B.  625. ' 


SECURITY  FOR,  BY  INSOLVENT    PLAINTIFF 
WHO   HAD  ASSIGNED. 

The  Court  refused  to  make  absolute  a  rule 
nisi  for  security  to  be  given  for  costs  by  a 
plaintiff,  who,  it  was  sworn  was  in  insolvent 
circumstances,  and  had  mortgaged  or  assigned 
to  a  third  party  all  his  interest  in  the  subject 
matter  of  the  action.  Parker  v.  Great  Western 
Railway  Company,  9  C.  B.  766. 


1  This  part  of  the  Common  Bench  Reports 
is  only  just  published,  and  we  are  sorry  to  ob- 
serve that  the  reporters  have  omitted  to  add  a 
note  to  this  case  (decided  May  22,  1850),  to 
the  effect  that  since  August  14, 1850,  when 
the  13  &  18  Vict.  c.  61  passed,  it  is  no  longer 
necessary  to  enter  any  suggestion  on  the  record 
to  deprive  a  plaintiff  of  costs  (s.  11). 


COURT  OF  CHANCERY. 


THE   ACCOUNTANT- GENERAL'S  ANNUAL  ACCOUNT. 

Suitors'  Fund.' 

PAYMENTS. 

To  Cash  paid  nine  Masters'  Salaries,  at  2,500/.  per  annum 

—  Accountant-General's  Salary  as  Master      .... 

—  Pension  to  one  retired  Master 1.423 

—  Ditto  to  one  retired  Clerk 632 

—  Compensation  to  two  Chief  Clerics  to  Masters,  pursuant  to 
Act  15  &  16  Vict.  c.  80 1,879 


£ 
21,145 
565 


s.   d. 

16  8 
0  0 
8     9 

12  11 


Ditto  to  two  Junior  Clerks  to  Masters 

Total £26,505 


939  11 


13    4 
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—  Pensions  to  three  retired  Registrars £4>048    3   2 

—  Ditto  to  Registrar's  Bag-bearer 183    4   6 

—  Accountant-General's  Salary 845  12    5 

—  Expenses  of  office,  office-keeper,  water-rates,  stationery,  &c      .  422  16    3 

—  Thirty-one  Clerks' Salaries 7,117  15    6 

—  Pension  to  two  retired  Clerks 1,135  19    1 

Total £9,522     3     4 

—  Retired  Examiner's  Pension 95    1  10 

—  Two  Clerks  in  Report  Office 140  18    9 

Officers  of  the  Lord  Chancellor's  Court : 

—  Usher 284  16    1 

—  Courtkeeper 85    8    2 

—  Persons  to  keep  order 227  15    0 

—  Tipstaff 187  18    4 

—  Serjeant-at-Arms 579    3    0 

Officers  of  the  Lords  Justices'  Court : 

—  Secretaries 752    1    O 

—  Ushers 469  18    2 

—  Trainbearers 235  10  lo 

—  Persons  to  keep  order 102  17    7 

Officers  of  the  Vice-Chancellor  Kindersley's  Court : 

—  Secretary 141     5    0 

—  Usher 187  19  II 

—  Trainbearer 36  II    4 

—  Persons  to  keep  order                .        .        •        .    '    .                .  75    4    1 
Officers  of  the  Vice- Chancellor  8tuart's  Court : 

—-          Secretary 262    0    3 

—  Usher 188    0    2 

—  Trainbearer 94    0    1 

—  Persons  to  keep  order 150      8  2 

Officers  of  the  Vice-Chancellor  Wood's  Court : 

—  Secretary.        .                                  282    0    3 

—  Usher 188    0    2 

—  Trainbearer 9401 

—  Persons  to  keep  order 151    2    5 

Total £4,796    0    1 

—  Surveyor's  Salary 75    6    S 

—  Solicitor  to  the  Suitors'  ditto,  in  lieu  of  Costs    ....  1,200   0    0 

Disbursements  and  Insurance         .        .        .        .        .        .  197  16    6 

—  Compensation  to  late  Officers  of  the  Court  of  Exchequer    .        .  4,128    2    8 

—  Compensation   to   Officers   of  the    Subpoena    Office,    Door- 

keeper, Crier,  and  Usher  of  the  Court,  Deputy  Secretary  of 
Decrees  and  Injunctions,  and  one  Clerk  in  the  late  Clerks  of 

Accounts' office 2,260    8    9 

—  Expenses  of  Courts,  Registrars'  Offices,  Masters'  Office,  Report 

and  other  Offices,  for  repairs,  rates,  stationery,  coals,  candles, 

gas,  servants'  wages,  &c 3,325  16    1 

—  Costs  of  Contempt  under  Sir  Edward  Sugden's  Act  .        .        .  204    2    5 

Total  Payments 56,762  18    0 

Surplus  interest  carried  over  to  the  "  Suitors'  Fee  Fund  Account,"  as  di- 
rected by  the  Act  15  &  16  Vict  c.  87,  s.  53 62,947  15    4 

£119,710  13    4 

RECEIPTS. 

Balance,  1st  October,  1854,  Cash 21,985  19    9 

Dividends  received 118,866    9  10 

£140,852    9    7 

Total  Payments  and  Surplus  Interest  carried  to  Fee  Fund  •                .        .  119,710  13    4 

£21,141  16    3 

Stock.— Balance  1st  October,  1854 4,212,709    9    6 

Do.        Purchased  with  Suitors'  Cash 163,226    4  11 

•£4,375,935  14    5 

•  It  will  thus  be  seen  that  upwards  of /bur  millions  of  Stock  3  per  Cent.  Consols  remain  as 
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PAYMENTS.  £        9.    d. 

Salaries  to  Officers  of  the  Courts  of  tbe  Lord  Chancellor  and  Master  of  the  Rolls  7,489  10  0 
Salaries  to  Eight  Chief  Clerks  to  the  Master  of  the  Rolls  and  the  Vice- 
Chancellors 9*900    0  0 

Ditto  to  Eight  Junior  Clerks  to  ditto 2,000    0  0 

Total  Chamber  Clerks        .        .        .       £11,900    0    0 

Compensation  to  two  Masters,  at  725/.  per  annum 1,450    0  O 

Salaries  to  five  Masters'  Chief  Clerks,  at  1,000/.  each 5,000    0  0 

Salaries  and  Compensations  to  five  Masters'  Junior  Clerks      ....  2,850    0  0 

Compensation  to  one  Chief  Clerk  to  Master 1,000    0  0 

Ditto  to  one  Master's  Junior  Clerk 30  17  9 

Total  Masters £10,330  17     9 

Salaries  to  eleven  Registrars 17,1 1C  17  0 

Allowances  for  Writing,  and  Compensation  to  Registrars,  under  3  &  4  Wm,  4, 

c.  94,  s.  48,  and  5  Vict.  c.  5,  s.  63 1,860     1  1 

Salaries  to  Registrars'  Clerks 6,896  14  9 

Baft  Bearers  to  Registrars 262  10  0 

Total  Registrars         ....       £26,136    2  10 

Salarv  to  Master  of  Reports  and  Entries 1,000    0  0 

Salaries  to  two  Clerks  in  Report  Office 150    0  0 

Ditto  to  two  Clerks  of  Entries 635    0  0 

Compensation  to  late  Clerks  of  Accounts 2,415     4  4 

Pension  to  late  Master  of  Reports  .        • 1,351     4  5 

Total  Report  Office    ....  £5,551     8     9 

Salaries  to  two  Examiners 3,000    0  0 

Salaries  to  two  Clerks  to  Examiners 540    0  0 

Compensation  to  one  Clerk  to  Examiners 200    0  0 

Total  Examiners         ....         £3,740    0    0 

Salaries,  &c,  under  5  &  6  Vict.  c.  84,  and  Lunacy  Regulation  Act,  1853 : 

Two  Masters  in  Lunacy •  4,000    0  0 

Travelling  expenses              922  13  0 

Salaries  to  ten  Clerks  to  Masters  in  Lunacy,  and  proportion        .        .        .  3,013  11  4 

Rent  of  premises 330    0  0 

Expenses  of  Offices 342     7  5 

Salary  of  Registrar  in  Lunacy 800    0  0 

Salaries  to  four  Clerks  in  Registrar's  Office 850    5  8 

Compensation  to  late  Commissioners  in  Lunacy 292  10  0 

Ditto  to  late  Clerk  of  Custodies 634    0  2 

Salaries  to  Visitors  of  Lunatics 1,425    0  0 

Travelling  Expenses            990    3  6 

Salary  of  Secretary  to  Visitors 300    0  0 

Ditto  of  Clerk  to  Secretary 150    0  0 

Rent  of  Premises 120    0  0 

Expenses  of  Office 81     1  2 

Total  in  Lunacy £14,251  12     3 

Compensation  to  three  Clerks  of  Affidavits 1,700    0  0 

Salaries,  &c,  under  5  &  6  Vict.  c.  103 : — 

Six  Taxing  Masters 12,000    0  0 

Twelve  Clerks  to  ditto,  and  proportion  to  additional  clerk    ....  2,688    4  1 

Clerk  of  Enrolments. 1,200    0  O 

Three  Clerks  to  ditto 750    0  O 

Four  Clerks  of  Records  and  Writs 4,110    0  8 

Sixteen  Clerks  to  ditto 3tf02  10  0 

Rent  of  Taxing  Masters' Offices 800    0  O 

Total £25,250  14     9 

Salaries  to  Clerks  of  the  Petty  Bag  Office,  under  12  &  13  Vict.  c.  1 10      .        .  750    0  0 

Accountant- General  in  lieu  of  brokerage,  under  15  8c  16  Vict.  c.  87,  s.  19      •  2,700    0  0 
Increased  Salary  to  some  of  the  Clerks  in  the  Accountant-General's  Office, 

under  15  &  16  Vict.  c.  87,  s.  39 2,362  10  0 

a  dead  Fund  in  the  Court  of  Chancery, — one-third  of  which  has  arisen  from  accumulations  of 

interest  and  compound  interest,  upon  which  the  Suitors  have  no  legal  claim.  About  half  a 
million  would  build  tbe  new  Courts  and  Offices. — Ed.  L.O. 
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Compensation  for  loss  of  Office  and  Profits,  under  5  &  6  Vict.  c.  103 :—  £        *•  <*• 

Two  Six  Clerks 3,155   16  S 

Twenty  Sworn  Clerks 28,497  19  11 

Three  Agents  to  Sworn  Clerks -•  1>097     4  6 

One  Waiting  Clerk 516  17  o 

Messenger 12  12  0 

Total £33,280  10     1 

Copy  Money  for  writing  and  copying  in  the  offices  of  Enrolments,  Records 

and  Writs,  Reports  and  Entries,  and  Registrar  in  Lunacy        .        .        •  7,831     8  11 
,  Expenses  of  the  various  Courts  and  Offices,  for  stationery,  coals,  candles, 

servants'  wages,  rates  and  taxes,  and  for  furniture,  8cc,    .                •        •  6,141   14  I 

Balance  of  Cash  on  the  24th  November,  1855 41,826     4  2 

Total £201,242  13  7 

RECEIPTS. 

£       s.  n\ 

By  Balance  of  Cash  on  the  24th  November,  1854 24,444  16  6 

Fees  formerly  payable  to  the  Lord  Chancellor 908  15  1 

CJerk  to  Masters  in  Lunacy •  3     5  4 

Gu*h  brought  over  from  various  Causes,  Matters,  and  Accounts,  in  lieu  of 

Fees,  formerly  paid  at  the  Taxing  Masters' 13,411     1  6 

Cash  paid  in  by  Committees,  and  per  centage  brought  over  from  several 

Matters  and  Accounts  in  Lunacy 6,265     5  0 

Cash  paid  in  by  Clerk  of  Enrolments 6,427  19  5 

„               Petty  Bag  Office 378     8  7 

Poundage  received  under  the  Winding-up  Act 571  10  0 

Cash  paid  in  by  the  Commissioners  of  Inland  Revenue  in  respect  of  Money 

received  by  them  for  Chancery  Fee  Fund  Stamps 76,943    3  4 

Cash  brought  over  from  Moneys  arising  from  Sale  of  Six  Clerk's  Office  .  42  7  4 
Surplus  Interest  brought  over  from  Suitors'  Funds,  under  15  &  16  Vict.  c. 

87,8.53             62,934     8  4 

Interest  brought  from  Moneys  placed  out  to  provide,  &c,  under  the  15  &  16 

Vict.  c.  87,  s.  54 5,653  18  3 

Cash  received  from  the  Accountant-General  for  Brokerage,  under  15  &  16 

Vict.  c.  87,  s.  18 3,21117  2 

Cash  paid  in  by  Chief  Clerk  to  Masters 45    7  9 

£201,242  13  7 


There  is  also  a  Fund  to  provide  for  the  Officers  of  the  Court  in  case  of  deficiency  amounting 

now  to — 
Cash £  5,653  18     3 

Stock         .         .         .         .         .         .       £201,028     2     3 


PROFESSIONAL  LISTS. 

DISSOLUTIONS   OF  #PROPKSBIOKAL   PART- 
NERSHIPS. 

From  ZSth  March,  to  \%th  April,  1856,  both 
inclusive,  with  dates  when  Gazetted. 

Brittan,  Meshach,  William  Brittan,  and 
Alfred  Brittan,  Bristol,  Attorneys  and  Solici- 
tors (so  far  as  regards  the  said  Meshach 
Brittan).        April  11. 

Qaye,  Richard,  William  Lister  Welsh,  and 
Thomas  Claye,  Manchester,  Attorneys,  Solici- 
tors, and  Conveyancers.    April  18. 

Guy,  John,  and  Joseph  James  Reed,  8, 
Camion  Row,  Westminster,  and  Hampton 
Wick,  Attorneys  and  Solicitors.    April  18. 

law,  John  Henry,  and  Nathaniel  Gould, 
Manchester,  Attorneys  and  Solicitors.   April  4. 

Plumps,  James,  George  Meriscoe  Phillips, 


and  Henry  Druit  Phillips,  11,  Abchurch  Lane, 
City,  Attorneys  and  Solicitors  (so  far  as  re- 
gards the  said  George  Meriscoe  Phillips). 
April  8. 

Simmons,  George,  and  Francis- Heark  Cock, 
Truro,  Attorneys  and  Solicitors.    April  18. 

Sturdy,  James  Barlow  Stewardson,  and 
William  Pickop,  Blackburn.  Attorneys  and 
Solicitors.    April  4. 

Taylor,  John,  and  Alexander  SamL  Harford, 
2,  Castle  Street,  Holborn,  Attorneys  and  So- 
licitors.   April  8. 

PERPETUAL  COMMISSIONERS. 

Appointed  under  the  Fines  and  Recoveries*  Aot, 
with  dates  when  Gazetted. 

Gay,  William,  Wisbeach,  in  and  for  the 
county  of  Cambridge. 

Marshall,  Thomas,  High  Wycombe,  in  and 
for  the  county  of  Buckingham. 
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RECENT   DECISIONS    IN  THE  SUPERIOR   COURTS. 


l4irtf  Chancellor. 
In  re  Adamsonls  Patent.    April  19,  1856. 

PATENT.  —  8BALING.— PUBLIC    USB   OF   IN- 
VENTION. 

An  invention  was  used  publicly  by  the  inven- 
tor in  the  completion  of  certain  works  for 
some  months  before  the  specification  was 
filed.  A  petition  to  affix  the  Great  Seal  to 
the  patent  was  dismissed  with  costs. 

This  was  a  petition  to  affix  the  Great  Seal 
to  a  patent  for  an  invention  for  an  improved 
mode  of  constructing  stages  and  cranes  to  be 
used  in  the  erection  of  piers  or  jetties.  It  ap- 
peared that  the  petitioner  was  engineer  of  the 
Hartlepool  works,  and  had  used  one  of  the 
stages  or  craneB  in  question  for  some  months 
before  he  filed  his  specification. 

Cairns  and  Drewry  in  support. 

The  Lord  Chancellor  (without  calling  on 
Bagshawe  and  Hindmarch,  contra),  said,  that 
the  using  of  the  invention  for  completing  the 
works  at  Hartlepool,  and  not  by  way  of  experi- 
ment or  testing  it,  was  a  dedication  to  the  pub- 
lic, and  the  petition  was  accordingly  refused 
with  costs. 


*0rM  Buttitti. 
Hawker  v.  Hallewell.    April  19, 1856. 

DEBTOR  AND  CREDITOR.  —  CONTINGENT 
DEBTS.  —  DISCHARGE  PROM  BY  INSOL- 
VENCY  ORDER. 

£.,  paid  the  plaintiff  250/.  and  took  his 
bond  conditioned  for  payment  of  1,000/. 
contingent  on    his   surviving   two    other 
persons.      The  plaintiff  afterwards  be- 
came insolvent  and  inserted  £.'#  name  in 
his  schedule,  who,  however,  did  not  ap- 
pear and  prove :  Held,  affirming  the  de- 
cision of  Vice-Chancellor  Stuart,  that  the 
1  <fr  2  Vict.  c.  110,  ss.  75,  80,  had  not  the 
effect  of  discharging  £.'*  debt,  and  that 
those  sections  applied  only  to  debts  in 
proesenti,  but  payable  in  futuro.     The  chief 
clerk's  certificate  was  accordingly  affirmed, 
including  £.'«  name  in  the  schedule  of  cre- 
ditors in  respect  of  the  1/000/.  interest  and 
costs,  under  a  decree  in  a  suit  to  carry  out 
a  deed  of  trust  for  the  benefit  of  the  plain- 
tiff's creditors* 
This  was  an  appeal  from  the  decision  of 
Vice-Chancellor  Stuart  (reported  ante,  p.  £70), 
refusing  a  motion  to  vary  the  certificate  of  the 
chief  clerk,  including  the  name  of  Mr.  George 
Edwards  in  the  schedule  of  creditors,  aB  a  cre- 
ditor for  1,000/.,  together  with  interest  and 
costs,  under  a  deed  dated  in  August,  1853, 
whereby  the  plaintiff  conveyed  and  assigned  ail 
the  residue  of  his  real  and  personal  estate  to 
trustees,  for  the  benefit  of  his  creditors,  and  to 
pay  the  balance  to  the  plaintiff,  and  which  deed 
was  directed  to  be  performed  by  a  decree  made 
in  Dec.  1853.    It  appeared  that  Mr.  Edwards 


had,  in  the  year  1835,  paid  the  plaintiff,  who 
was  in  embarrassed  circumstances,  a  sum  of 
250/.,  as  consideration  for  the  bonds  in  ques- 
tion, and  that  the  1,000/.  was  to  be  paid  if  the 
plaintiff  survived  two  other  persons,  and  that 
in  July,  1842,  before  the  contingency  took 
place,  the  plaintiff  had  taken  the  benefit  of  the 
Insolvent  Act,  and  inserted  the  name  of  Mr. 
Edwards  in  his  schedule  but  that  he  had  not 
proved  his  debt  thereunder. 

The  1  &  2  Vict.  c.  110,  b.  75,  enacts,  that 
"  after  such  examination  of  any  such  prisoner 
as .  hereinbefore  directed,  it  shall  be  lawful  at 
such  hearing  or  adjourned  hearing  as  afore- 
said, for  the  Court  or  Commissioner  or  jus- 
tices, upon  such  prisoner's  swearing  to  the 
truth  of  his  schedule,  and  executing  such  war- 
rant of  attorney  as  hereinafter  directed  to  ad- 
judge such  prisoner  shall  be  discharged  from 
custody,  and  entitled  to  the  benefit  of  this  Act, 
at  such  time  as  the  said  Court  or  Commis- 
sioner or  justices  shall  direct,  in  pursuance  of 
the  provisions  hereinafter  contained  in  that 
behalf,  as  to  the  several  debts  and  sums  of 
money  due  or  claimed  to  be  due  at  the  time 
of  making  such  vesting  order  as  aforesaid  from 
such  prisoner  to  the  several  persons  named  in 
his  schedule  as  t red i tors,  for  the  same  respec- 
tively, or  for  whicn  such  person  shall  have 
given  credit  to  such  prisoner  before  the  time 
of  making  such  vesting  order  as  aforesaid,  and 
which  were  not  then  payable,"  &c. ;  and  sec- 
tion 80  provides,  that  "  the  discharge  of  any 
such  prisoner  so  adjudicated  as  aforesaid  shall 
and  may  extend  to  any  sum  or  sums  of  money 
which  shall  be  payable  by  way  of  annuity  or 
otherwise,  at  any  future  time  or  times,  by  virtue 
of  any  bond,  covenant,  or  other  securities  of 
any  nature  whatsoever,  and  that  every  person 
and  persons  who  would  be  a  creditor  or  cre- 
ditors of  such  prisoner  for  such  sum  or  sums 
of  money,  if  the  same  were  presently  due,  shall 
be  admissible  as  a  creditor  or  creditors  of  such 
prisoner  for  the  value  of  6uch  sum  or  sums  of 
money  so  payable  as  aforesaid,  which  value  the 
said  Court  shall,  upon  application  at  any  time 
made  in  that  behalf,  ascertain,  regard  being 
had  to  the  original  price  given  for  such  sum  or 
sums  of  money,  deducting  therefrom  such 
diminution  in  the  value  thereof  as  shall  have 
been  caused  by  the  lapse  of  time  since  the 
grant  thereof  to  the  time  of  making  such  vest- 
ing order  as  aforesaid ;  and  6uch  creditor  or 
creditors  shall  be  entitled  in  respect  of  such 
value  to  the  benefit  of  all  the  provisions  made 
for  creditors  by  this  Act,  without  prejudice, 
nevertheless  to  the  respective  securities  of 
such  creditor  or  creditors,  excepting  as  respects 
such  prisoner's  discharge  under  this  Act." 

Matins  and  Roxburgh  in  support;  Cairns 
and  Amphlett  for  Mr.  Edwards ;  Freeling  for 
the  trustees ;  Dickinson,  Greene,  and  Hobhouse 
for  other  parties. 

The  Lords  Justices  said,  that  the  appeal  must 
be  dismissed  with  costs. 
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QHte'Cbaiircnar  ItirrtJetflce. 
Bennett  v.  Biddies.    April  18,  1856. 

TRANSFER  OF   FUND   IN   COURT  TO   CREDIT 
OF  ANOTHER   SUIT. — PRACTICE. 

An  application  to  transfer  a  fund  in  Court 
from  the  credit  of  a  cause  to  another  suit 
attached  to  another  branch  of  the  Court 
should  be  made  to  the  Lord  Chancellor  or 
Lords  Justices. 

It  appeared  on  these  petitions  in  a  suit  to 
administer  the  estate  of  a  deceased  person  that 
it  was  asked  to  transfer  a  portion  of  the  fund 
from  this  suit  to  the  suit  of  Bennett  v.  Jackson, 
which  was  attached  to  the  Rolls'  Court. 

R.  R.  Deane  and  Boyle  for  the  several  pe- 
titioners ;  H.  F.  Bristowe  for  the  plaintiff. 

The  Vice-Cliancellor  said,  that  the  applica- 
tion of  a  transfer  must  be  made  either  to  the 
Lord  Chancellor  or  the  Lords  Justices. 


Court  at  Qucm'a  Scurf). 
Nicholson  v.  Harrison.     April  17, 1856. 

MASTER  AND  SERVANT. — INJURIES  OCCA- 
SIONED BY  SERVANT. —  LIABILITY  OF 
MASTER. 

The  defendant  used  to  hire  a  carriage  of  W., 
whose  servant  was  driver,  but  whilst  with 
defendant  wore  his  livery.  On  one  occasion 
the  driver  asked  the  defendant  if  he  wanted 
the  carriage  and  obtained  have  to  take  i 
some  of  his  relations  to  M .  While  return- 
ing the  plaintiff's  cab  was  injured  and  he 
brought  this  action :  Held,  discharging  a 
rule  to  set  aside  the  verdict  for  the  defend-  j 
ant,  that  the  defendant  was  not  liable  as  i 

the  driver  was  not  at  the  time  his  servant.    \ 

i 

This  was  a  rule  nisi  to  set  aside  the  verdict 
for  the  defendant  and  enter  it  for  the  plaintiff ' 
in  this  action.     It  appeared,  on  the  trial  before 
Erie,  J.,  that  the  defendant  was  in  the  habit ' 
of  using  a  fly,  in  which  the  horse  was  hired  of 
one  Wise,  whose  servant  was  driver  and  when  | 
employed  by  the  defendant  wore  his  livery,  and  > 
that  one  day  ths  driver  asked  the  defendant ! 
whether  he  wanted  the  carriage,  and  on  his 
reply  in  the  negative  obtained  leave  to  take  the 
horse  out  for  an  airing  and  give  his  wife  and  : 
sister  a  drive  to  Maidstone.     Whilst  returning ! 
home  at  night  after  so  doing  the  driver  came 
into  collision  with  the  plaintiff's  cab  and  da* 
maged  it,  and  this  action  was  brought  to  re- 
cover damages. 

Shee,  S.  L.,  and  Phipson  showed  cause 
against  the  rule;  ill.  Chambers  and  Prentice 
in  support. 

The  Court  said,  that  the  driver  was  the  ser- 
vant of  Wiec,  and  was  only  the  defendant's 
servant  when  actually  employed  by  him.  The 
defendant  did  not  employ  the  driver  on  the 
present  occasion,  although  he  made  no  objec- 
tion to  his  using  the  carriage.  The  rule  would 
therefore  be  discharged. 


Regina  v.  Fayle.    April  19,  1856. 

POOR-RATE.  —  LICENCE   TO    TAKE   CLAY.— 
CONSTRUCTIVE  OR  ACTUAI*  OCCUPATION. 

Held,  that  a  mere  licence  under  a  lease  to 
enter  on  land  and  take  clay,  is  not  such  an 
occupation  as  to  render  the  lessee  liable  to 
be  rated  to  the  poor,  where  he  has  never 
'entered  under  the  licence,  and  the  clay  pits 
had  not  been*  worked  for  many  years. 
It  appeared  that  in  the  year  1846,  a  lease 
was  granted  to  the  appellant  of  certain  clay 
pits  at  Corfe  Castle,  Dorsetshire,  under  which 
he  had  a  licence  to  enter  upon  the  land  and  to 
take  the  clay,  but  he  had  never  entered  there- 
under.   This  case  was  stated  for  the  opinion 
of  the  Court,  whether  he  had  such  an  occupa- 
tion as  rendered  him  liable  to  be  rated  to  the 
poor-rate. 
Boviil  and  Fooks  for  the  respondents. 
The  Court,  without  calling  on  Stone  and 
Pole  for  the  appellant,  said,  that  there  was 
neither  an  occupation  of  the  pits  in  point  ot 
fact,  as  they  had  not  been  worked  since  18 29, 
nor  a  constructive  occupation,  as  he  had  never 
entered  under  the  licence,  and  he  was  therefore 
entitled  to  judgment. 


Court  of  Common  fHraf . 
Powell  v.  Jessop.    April  19,  1956. 

STATUTE    OF    FRAUDS.  —  COST-BOOK  MIN- 
ING  SHARES.  — INTEREST  IN  LAND. 

Held,  that  shares  in  a  mining  company  con- 
ducted on  the  cost -book  principle  are  not 
an  interest  in  land  so  as  to  render  an 
agreement  for  their  sale  to  be  in  writing 
under  the  29  Car.  2,  c.  3,  s.  4. 

This  was  a  rule  nisi  to  set  aside  the  ver- 
dict for  the  plaintiff  in  this  action  which  was 
brought  against  the  defendant  for  not  deliver- 
ing certain  shares  the  plaintiff  had  purchased 
in  the  Wheal  Gustus  mine,  which  was  worked 
on  the  cost-book  principle. 

Boviil  and  C.  Pollock  showed  cause  ajrainst 
the  rule ;  Day  and  Leake  in  support  on  the 
ground  that  as  there  was  no  agreement  in 
writing  signed  by  the  defendant  and  the  shares 
were  an  interest  in  land,  it  could  not  he  en- 
forced under  the  29  Car.  2,  c.  3,  s.  4  (Statute 
of  Frauds).1 

The  Court  said,  that  upon  the  authority  of  the 
case  of  Watson  v.  Sprat  ley,  10  Exeh.  R.  222, 
which  decided  that  such  shares  were  not  an 
interest  in  land,  the  rule  would  be  discharged. 


1  Which  enacts,  that  "no  action  shall  be 
brought "  "upon  any  contract  or  sale  of  lands, 
tenements,  or  hereditaments,'  or  any  interest  in 
or  concerning  them,"  "  unless  the  agreement 
upon  which  such  action  shall  be  brought,  or 
some  memorandum  or  note  thereof,  shall  be  in 
writing,  and  signed  by  the  party  to  be  charged 
therewith,  or  some  other  person  thereunto  by 
him  lawfully  authorised." 
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